
Counsel for the petitioner and Addl: AG alongwith 

Mr. Abdul Salam, Audit Officer for respondents present.

Representative of the respondents submitted 

implementation report which is placed on file. Learned 

counsel for the petitioner submitted before the court that 

his grievance,/haffoeen redressed and^does not want to 

proceed further. Since grievance of the petitioner has 

been redressed therefore, the instant execution petition is 

hereby dismissed as the petitioner is satisfied. File be 

consigned to the record room.

16.07.2020

Announced:
16.07.2020

(Mian Muhammad) 
Member(E)

't
f

i
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I MINUtES OF THE bEPARTMENTAL ACCOUNTS COMMITTEE MEEtlN.G FOR THE qA.Sg . 
^^TLED "TAJ AKBAR VS AGRICULTURE EXTENSION DEPARTMENT.

A meeting regarding Departmental Accounts Committee Meeting for the case titied

04.02.2020 under the chairmanship of

A..r

Taj Akbar Vs Agriculture Department has been' held on 
Additional Secretary Agriculture Department at 10:30 AM in the Committee Room of Agriculture

Department.

The following participated In the meeting.2.

Audit Officer o/o DG Audit> Shakeel Ahmad Shah

> Abdui Qayyum

> Ijaz Khari

> Masood Khan

District Director Agriculture Mardari ■ '

Section Officer Law Department; •.

• Assistant Rhahce'Department;

the meeting started with the recitation from the Holy'Quran, the' chair wejGomed - ,

the participants and explained the purpose of the meeting. The'forum was infdrhied, that during 

the year 2012-13 audit reported a loss .to' Gpvernment due to allotment of..:tiigh scale 

accommodation to lower Go.vernment servant.amounting to Rs-140,640/- DAC.in lts.meeting held 
09.03.2015 decided deduction .amounting Rs. 140,640/- from the salary of Mr; Taj .'^kbar ■ 

Stenographer. (BPs-14). Mr. Taj Akbar filed writ petition in Provincial Services Tribunal^ The 

Provinciai Services Tribunal in its Judgment .dated 23/10/2019 accepted the appeal-and the 

impugned order of DAC dated 09/03/2015 was set aside.

3.

on

Law Department scrutiny committee discussed the case and declared-If unfit; for4. ;•
CPLA.

The Audit Para was discussed, keeping in view the order of Provincial Servips 

Tribunal and the decision of Scrutiny Committee, It was decided that the court decision has got 

finality, therefore the Para was settled, in the light of the Judgement of provincial' Services 

■ tribunal.

5.

The Meeting ended with a vote of .thanks'frpm the chair. V.5.

(UAz;khan). .;
!■. Section officer. (Admn)

IeL AHMAD SShAh)(: /
Audit Officer

AFRIDI)
Ad'ditipn^rSecretary Agriculture

(MATOOD KHAN)
Assistant Finance Department

A

.w
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Counsel for the petitioner present. AddI: AG alongwith 

Mr. Murad Ali Shah, Supdt for respondent No.3 and Mr. Adbul 

Salam Khan, Audit Officer for respondent No.4 present. 

Representative of respondent no. 3 submitted copy of memo. 

Dated 30.01.2020, whereby respondent no. 3 has been 

directed to attend the Departmental Accounts Committee 

Meeting. Copy of the same is placed on file. He further stated 

that DAC meeting has been convened on 04.02.2020 and 

approval of the minutes is under process. The implementation 

report will be submitted on next date of hearing positively. 

Adjourned. To come up for further proceedings oni^03.2020 

before S.B. /

02.03.2020
■ -(s. ■

'

A

Member

17.03.2020 Petitioner in person present. Mr. Kabirullah Khattak learned 

Addl. AG alongwith M/5 Murad Ali Superintendent for 

respondent No.3 and Abdul Salam Audit Officer for respondent 

No.4 present and requested for adjournment on the ground 

that the implementation report is under process. Adjourned. To 

come up for further proceedings/implementation report on 

<30.04.2020 before S.B.

:

-i

Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 16.07.2020 for the same. To. come up for 

the same as before S.B.

23.04.2020
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i E.P No. 118/2018

Counsel for the petitioner and Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Murad, Ali Shah, 

Superintendent and Nasir Nawaz, Assistant Audit Officer for 

the respondents present.

. 05.12.2019

Representative of respondents has provided copy of 

memo dated 12.11.2019, issued from the office of 

respondent No. 1. The respondent No. 4 has thereby been 

requested for withdrawal of the advance para towards 

implementation of the judgment. The representative of 

respondent No. 4 states that the case has been put up to 

the competent authority and will be responded shortly. The 

proceedings are, therefore, adjourned to 16.01.2020 for 

submission of implementation report by the respondents.

rmanChai

Nemo for petitioner. Mr. Murad Ali Shah, Superintendent 

for respondent No. 1 and Syed Ahmad Ali Shah, AAO for 

respondent No. 4 alongwith Addl. AG for the respondents 

present.

16.01.2020

The representative of respondent No. 4 has produced 

copy of memo, dated 10.01.2020, whereby, the respondent 

No. 1 has been communicated to deal with the matter 

pertaining to petitioner at its end. On the other hand, the 

representative of respondent No. 1 states that the letter has 

not been received by respondent No. 1 and as soon as it is 

received the matter of implementation of judgment will be 

taken up for finalization.

In the circumstances, the matter is adjourned tO’ 

02.03.2020 for further proceedings.

Chairman
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10.1:0.2019 Learned counsel for the petitioner present. Mr. Kabiurllah 

Khattak learned Additional Advocate General alongwith Mr. Khalid 

Zaman Audit Officer for respondent No.4 present. None present on 

behalf of the respondent No. 1 to 3, therefore, fresh notice be issued 

to them to attend the court and submitted implementation report on 

the next date of hearing. Adjourned. To come up for implementation 

report on 06.11.2019 before S.B.

i;
■

. ■

l
■=?

;
;

V

(Hussain Shah) 
Member

Counsel for the petitioner and Salman, Junior Clerk and 

Khalid Zaman, Audit Officer for the respondents present. ^ '
06.11.2019

• ^

s
?

Learned AAG requests for time to go through the 

documents provided by the respondents in order to further 

proceed in the matter. r\
Adjourned to 05.12.2019 before S.B.>

Chairman

.'•J
f

s':

•.

i

1
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EP 118/2018

19.08.2019 Counsel for the petitioner and Mr. Muhammad Riaz

alongwith Murad Ali Shah,Khan Paindakhel, Asstt. AG 

Superintendent for the respondents present.

The representative of respondents states that he is 

not in pos^rT^of the relevant record which will be 

produced on next date of hearing.

The respondents are required to make available 

documents supporting their stance as laid in Para-6 of the 

parawise comments submitted on behalf of respondents 

No. 1 to 3 under the signature of Director General 

Agriculture Extension Khyber Pakhtunkhwa Peshawar. The 

documents so required shall include the copy of withdrawal 

of office order dated 05.08.2014 as well as the recovery of 

an amount of Rs. 140640/-.

Adjourned to 17.09.2019 before S.B.

Chairman

Counsel for the petitioner and Addl. AG alongwith Murad 

Ali Shah, Superintendent for respondents present.

The representative of respondent No. 3 has produced 

copy of letter dated 11.02.2019 wherein respondent No. 2 had 

been requested to approach the respondent No. 4 to 

drop/withdraw Audit Advance Para No. 120 for the year 2012- 

13 pertaining to recovery of House Rent amounting to Rs. 

140640/-.

17.09.2019

In view of the development the respondents No. 2 & 4 

shall be issued notices for submission of implementation report 

on next date of hearing.

Adjourned to 10.10.2019 before S.B.

Chairman

L
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Petitioner alongwith his counsel present. Mr. Usman Ghani^ 

District Attorney alongwith Mr. Murad Ali Shah, Assistant for the 

respondents present and submitted written reply. Learned counsel for 

the petitioner requested for adjournment. Adjourned to 25.06.2019 for 

further proceedings before S.B.

07.05.2019

■'V.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Junior to counsel for the petitioner and Addl: AG 

alongwith Mr. Murad Ali Shah, Supdt for respondents present. 

Junior to counsel for the petitioner seeks adjournment. 

Adjourned. Case to further proceedings on 19.08.2019 before

25.06.2019

S.B.

(Ahmad Hassan)
Member

;■

\
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Counsel for the petitioner and Addl. AG 

alongwith Mr. Ali Shah,. Assistant for the respondents 

present.

07.1.2019

The representative of the respondents seeks 

time for further instmctions in the matter also covering 

the aspect of reparability or otherwise of the house 

wherefrom the petitioner was dis-located. To come up 

for the needful on 20.02.2019 before S.B.

A

Chairmai

Junior to couonsel for the petitioner and Mr. Kabir Ullah • 

Khattak learned Additional Advocate General present. Junior to 

counsel for the petitioner seeks adjournment as senior counsel for 

petitioner is not in attendance. Adjourn. To come up for further 

proceedings on 04.04.2019 before S.B.

20.02.2019
• : .:;.is

I
Member

None for the petitioner present. Addl: AG alongwith Mr. 

Murad Ali Shah, Assistant for respondents present. Due - to 

general strike of the bar, the case is adjourned. Case to come up. 

for further proceedings on 07.05.2019 before S.B.

04.04.2019

(Ahmad Hassan) 

Member

••
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Appellant in person present. Notice be issued to the A 

respondents for implementation report for 08.08.2018 

before S.B.vf *
i-"

»
{ (Muhammad Amin Khan Kundi) 

Member
41 *

/
08.08.2018 Counsel for the petitioner and Mr. Kabirullah Khattak, AAG 

alongwith Muhammad Saleem, audit officer on behalf of 
respondents present. Representative of respondent submitted 
reply/comments which is placed on file. To come for further 
proceeding of 02.10.2018 before S.B

/

ppIIIp-
2 *f%S02:1 ('

(Muhammad Amin Khan Kundi)
-T ' • . • ...

■Member

5jS02;ir.2018 Junior counsel for the petitioner and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Murad Ali Shah, 

Office Assistant for the respondents present. Junior counsel
t

for the petitioner made a request for adjournment. 

Adjourned. To come up for implementation report on 

19.11.2018 before S.B.

iiili®
SKilift'

Sliiilil®
iiilP'alte'
'IttaWS#.,.

(Muham Khan Kundi)
Member

.11.2018 Counsel for the petitioner present. Mr. Murad Ali 

Shah, Assistant alongwith Mr. Kabirullah Khattak,
i

Additional AG for the respondents present. Learned 

counsel for the petitioner requested for adjournment. 

Adjourned. Case to come up for implementation report on 

07.01.2019 before S.B.

4-

Muhamrd'^Amin Khan Kundi 
Member

I■ik r-
L
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FORM OF ORDER SHEETu-' V .

\:k

H118/2018Execution Petition No.
. !

Date of order 
Proceedings ,

Order or other proceedings with signature of JudgeS.No.

I •.'1

1 2 3

'"X-
■1. tThe Execution Petition of Mr. Taj Akbar submitted to-day by Mr. 

^Amir Ali Khan Advocate may be entered in t.he^^yahfegegister and put up 

to the Court for proper order please.

16.04.20181

■%

K-
n\
^6

REGISTRAR ^

This Execution Petition be put up before Si .Benchr^hjirS.2-

le- . ■■

Ait
MEMBER

Appellant in person and Addl: AG lor the respondents piesent.

functional due to retirement of the Honorable 

Chairman, 'fherefbrc, the case is adjourned. 1 o come up for the same on 

27 06.2018 before S.B.

3().()4.2()18

: Tribunal is non'fh

Reader

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
-'■-V

Execution Petition No.lJ^_/ 2018

In

Service Appeal No. 862/ 2015

DECIDED ON: 23.10.2017

Taj Akbar

Versus

Government of Khyber Pakhtunkhwa & others

INDEX

PAGE NO.ANNEXDESCRIPTION OF DOCUMENTS.#

1-3Memo of Execution Petition1.

4Affidavit2.

5Memo of Addresses3.

6-11Copy of Judgment and Order dated 
23.10.2016

A4.

12-16Copies of Notice/ Representation alongwith 
other office documents.

B&C5.

17DCopy of letter dated.03.04.20186.

Wakalatnama. 7.

5

Apnlicant/ Appellant

Through

AAMIRALIKHAN 
Advocate High Court (s)

Floor J.K Plaza, Opposite Arbar Road, 
University Road, Peshawar.
03219100050

• ,.4

■'.I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72018Execution Petition No.

In

Service Appeal No. 862/ 2015

DECIDED ON: 23.10.2017
niary No.

Dated

\Taj Akbar,
Junior Scale Stenographer,
Office of the District Director Agriculture, 
Agriculture Colony Muslim Abad, Mardan.

APPLICANT/ APPELLANT

VERSUS

K •
1.- Government of Khyber Pakhtunkhwa -

y'Agriculture Department at Peshawar.
I r

2. Director General Agricujtur^ (Extension)
KhyberPakhtunkhwa at Peshawar.

District Director Agriculture
/ Agriculture Colony Muslim Abad, Mardan.

4. Director General Audit
Khyber Pakhtunkhwa at Peshawar.

RESPONDENTS

APPLICATION FOR AND ON BEHALE.QF THE APPLICANT/ APPELLANT FOR
THE IMPLEMENTATION OF THE JUDGMENT AND ORDER DATED 23.10,2017

PASSED BY THIS HON^BLE TRIBUNAL IN ITS LETTER AND SPIRIT.

!r
Respectfully Sheweth;

The Applicant/ Appellant most earnestly .craves‘-permission of this Hon’ble Tribunal to
submit as under; s w ■

1. That the above noted Service Appeal was pending adjudicafenvinVtfe^ 

Tribunal and was decided vide Judgment/ Order dated 23. lOrlOlT;



2
/■W

2. That this Hon’ble Tribunal vide Judgment/ Order dated 23.10.2017 accepted the 

Service Appeal of the Applicant/ Appellant in the following terms:

‘^Consequently^ this Tribunal reaches the conclusion 

that the impugned order dated, 05.08,2014 is a void order which is 

set aside and the department is directed not to act on that very Order 

and also allot a suitable accommodation to the appellant in 

accordance with his status. Parties are left to bear their own costs. 

File be consigned to the record room. ”

(Copy of the. Jiideme.nt and order dated
23.10.2017is annexed herevfdth marked as ‘AO

3. That the Judgment of this Hon’ble Tribunal was duly communicated to the 

Respondents, however, the Respondent Department has not yet considered the 

Applicant/ Appellant, which is against the spirit of the Judgment and Order dated 

23.10.2017 of this Hon’ble Tribunal.

4. That after the Judgment and Order of this Hon’ble Tribunal, the Applicant/ 
Appellant is continuously approaching the Respondents for the implementation of 
the Judgment/ Order dated 23.10.2017, however they are reluctant to implement the 
judgment.

(Copies of representation alonsmth other docemnents
are attached herewith marked as ‘B* and respectively)

5. That in spite of the Judgment and Order of this Hon’ble Tribunal, The Director 

General Agriculture (Extension) Khyber Pakhtunkhwa, Peshawar, also directed the 

respondent No.3 to allot a suitable accommodation to the applicant/ appellant, but 

the respondent No.3 is still reluctant and not interested to implement the Judgement/ 

Order of this Hon’ble Tribunal, which clear violation of this Hon’ble Tribunal and 

the behaviour of the respondent No.3 is contemptuous.

(Copy of the Letter dated.03.04.2018is

attached herewith marked as D)

6. That the Respondents are legally bound to implement the judgment of this 

Honourable Tribunal in its letter and spirit without any further delay.



(
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I

It is, therefore, prayed that on acceptance of this application the 

respondents may please be directed to implement the judgment and order dated 23.10.2017 

of this Hon’ble Tribunal in its letter and spirit and to not act upon the Office Order 

dated.05.08.2017, wherein the penalties has been imposed upon the applicant/ appellant has 

been declared null and void by this Hon’ble Tribunal and also directed the respondents to 

allot a suitable accommodation to the applicant/ appellant as per his status.

Ag^icant/ Appellant

a Through.04.2018Dated.

Aamir Ali Khan

Advocate High Court (s)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

/2018Execution Petition No.

In

Service Appeal No. 862/ 2015

DECIDED ON: 23.10.2017

Taj Akbar

VERSUS

Government of Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Taj Akbar, Junior Scale Stenographer, Office of the District Director Agriculture, 

Agriculture Colony Muslim Abad, Mardan do hereby affirm and declare on oath that the 

contents of the accompanied EXECUTION PETITION are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this Honorable Tribunal.

EPONENT
\ NOTARV Public m

y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Execution Petition No. /2018

In

Service Appeal No. 862/ 2015

DECIDED ON: 23.10.2017

ADDRESSES OF THE PARTIES

APPLICANT/ APPELLANT

Taj Akbar,
Junior Scale Stenographer,
Office of the District Director Agriculture, 
Agriculture Colony Muslim Abad, Mardan.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa
Agriculture Department at Peshawar.

2. Director General Agriculture (Extension)
Khyber Pakhtunkhwa at Peshawar.

3. District Director Agriculture
Agriculture Colony Muslim Abad, Mardan.

4. Director General Audit
Khyber Pakhtunkhwa at Peshawar.

Counsel
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BEFORE THE SERVICE TRIBUNAL ICHYBER PAKHTUNKHWA
...I'-'

-

Service Appeal NO. /20I5

••rrico Tribun^
Diary. NoML

Taj Akbar, Junior Scale Slcnogmpher 
Office of the District Director Agriculture 
Agriculture Colony Muslim Abaci Mardan

1

Appellant

VERSUS

1. Secretary to the Government of Khyber Pakhtunkhwa 
Agriculture Department at Peshawar

2. Director General Agriculture (Extension) 
Khyber Pakhtunkhwa at Peshawar

3. District Director Agriculture, Agriculture Colony Muslim Abad Mardan

Muhammad Asim Agriculture Officer, 
Agriculture Colony Muslim Abad Mardan

5. Director General Audit
Khyber Pakhtunkhwa at Peshawar

.Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 RAV 

RULE 19 OF THE IvHYBER PAKHTUNKHWA GOVERNMENT SERVANTS 

(EFFICIENCY AND DISCIPLINE) RULES 2011
. ;

RESPECTFULLY SHEWETM:

Wi^The appellant most earnestly craves permission of this Hon’ble Tribunal to submit as under';-

IRIEF FACTS:

4At' 1. That, the appellant Hied a Writ Petition No. 2926-P/20i4 in the Hon’ble Peshawar High 

for the relief on the grounds contained therein because at the relevant'time thisJSS]

TO

A
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‘BRFORR ITm I<a-IYI3ER PAKHTIJNICHWA SBRVICB 'fRIBUNAU
PESHAWAR. -

■r

Service Appeal No. 862/2015

Date of Institution .... 29.07.2015 

Date of decision ... 23.10.2017

1s n
o I

Ct’//

3'aj Akbar, Junior Scale Stenographer 
Office of the District Director Agriculture 
Agriculture Colony Muslim Abad Mardan.

... (Appellant)

Versus

Secretary to the Government ol'Kliybcr Pakhtunkliwa AgricuUure 
Department at Peshawar and Inspector General ol'Police, Khyber 4 others.

' ' .... (Respondents)

1;

mr: aamir ali.
Advocate For appellant.

MR. ZIAULLAII 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

... CHAIRMAN 
MEMBER

judgmi^m:
I

NIAZ MT iT-lAMMAn.KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused..

FACTS

fhe appellant was allotted C-lype house vide order dated 13.02.2009.by the I-DO

disputes regarding the occupation of the said house

2.

Agriculture Mardan. 'fhen there 

which was.'resolved vide order dated 09.10.2009. There-aftcr the said allotment was

was a

cancelled by the District Director Agriculture Mardan on 20.02.2014 and the appellant 

was .served with notices. regarding vacation of the house to which he replied and

eventually .some inquiry was conduded-by the department against the appellant on the

attested

TO
Khy oe.r ]•

'rv.:^7T<-,qgr<
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i nol mciinl for the orUcials ofground that the appellant had occupied a house which 

his status rather it was meant Tor the oliteers ot BPS-17. 1 he inquiiy olhcci

was

accounl oT house rcnl. 'fhal ihcrecommended the recovery of amount o( Rs. 140640/- 

said house should be vacated from the appellant and that 

given to the appellant in PER. On the basis of the said inquiry report an audit para was 

also made, 'fhe appellant was also transferred in the meantime to District Shangla for the

on

adverse entry should bean

same reason.

ARGUMENTS

'fhe learned counsel for the appellant argued that the house was allotted the 

appellant by the competent authority, lhat immediately beloic that allotment 

coiTcspondcncc took place between the EDO Agriculture and the DCO for declaring 

certain houses including the disputed one as non-designated. 1 hat correspondence 

■' culminated into notifying the houses as non-designated with the permission of the DCO 

and then be allotted the home to the appellant, lhat no fault laid with the appellant, lhat 

the whole inquiry proceedings were against the rules which arc liable to be setraside.

some

On the other hand, the learned Deputy District Attorney argued that the appellant 

has sought for declaration which is the jurisdiction of the civil courts under Scction-42 of

4.

the SpeciOc Relief Act. That DCO has never consented to the re-designation of the

of order dated 30.11.2006 thehouses including the disputed house, lhat in view 

competent authority was District Officer Agriculture and not the EDO Agriculluic. lhat 

the inquiry was properly conducted which has rightly held the appellant icsponsible lot 

financial loss, 'i'hat the appellant has not challenged the audit para which is separate to 

;thc inquiry proceedings.

CONCLUSION.

' That record shows that the house in dispute was duly allotted by Executive District ^ 

Officer Agriculture Mardan on.03.02200.9 .to the appellant. In the said very ordc^-^lr^-;p > ■
■ .. V " X

5.

Advocate
f /
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was not mcanl for the officials ofground that the appellant had occupied a house which 

his status rather it was meant for the officers of BPS-17. I he inquiry officer

recommended the recovery of amount of Rs. 140640/- on account of house icnl. 1 hat the 

said house should be vaeated from the appellant and that an adverse entry should be 

given to the appellant in PER. On the basis of the said inquiry report an audit para was 

also made. The appellant was also transferred in the meantime to District Shangla for the

1

same reason.

arguments

The learned counsel for the appellant argued that the house was allotted the 

appellant by the competent authority, 'fhat immediately before that allotment some 

correspondence took place between the EDO Agriculture and the DCO for declaring 

; certain houses including the disputed one as non-designated. That correspondence 

' ■ culminated into notifying the houses as non-dcsignalcd with the permission of the DCO 

and then be allotted the home to the appellant. That no Ihult laid with the appellant. That 

the whole inquiry proceedings were against the rules which are liable to be set-aside.

I

i
t

f .

On the other hand, the learned Deputy District Attorney argued that the appellant4.;

has sought for declaration which is the jurisdiction of the civil courts under Scction-42 of

never consented to the rc-dcsignation of theI the Specific Relief Act. 'fhat DCO has 

houses including the disputed house. That in view of order dated 30.11.2006 the
.f

I

i ‘ conipctcrit authority was District Officer Agriculture and not the EDO Agriculture. That 

the inquiry, was properly conducted which has rightly held the appellant responsible for 

financial loss. That the appellant has not challenged the audit para which is separate to 

the inquiry proceedings.

i

;

CONCLUSION.

.5.....; That record shows that the house in dispute was duly allotted by Executive District

- Officer Agriculture Murdan on 03.02.200,9 to the appellant. In the said very
■ ■ ' J

Mr
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-tlL'siLiiialal liousc. The objcclion ol' 

l-DO is run well

idcntial accommodalioi'v had been dcoUiicd 

learned Depuly DistrieV Altonicy rei^arding the coinpelcucy ol the

as nonrcsi>

the:
Dislricl OlTiccrs in

E
founded as he referred to a notification dated 30.11.2006 whereby the

authorized to exercise the power ol allotmentAgriculture in the whole province were 

issued by Director Cfeneral Agriculture Extension Khyber Pakhlunkhwa I’cshawar. As the

order of re-designation of accommodation horn 

simple allotment order. Secondly the appellant

r.

!
i'
f

order dated 13.02.2009 is basically an

designated to non-designated and not a !

allotment order as mentioned above and he did not i.

had entered into the house after an !i

order. If the said order was passed by an iucompcicni ;
occupy the house without any

bj' Lin4Ti^S^"'n inquiry should have been conducted against the officerthci> anauthority

but nothing of the sort has been done by the department.

under the lifficicncy &

exercising the wrong power
f
)Secondly the inquiry conducted by the department is not

fact finding inquii7. Before imposing any penalty it
;■

was ;•Discipline Rules and is only a

for the department to have conducted proper inquiry under the Efhciency
r'

Inecessary i
the appellant reasonable opporlunily to detend himsell 

order dated 05.08.2014 is a void order on

h; &Disciplinc Rules by giving 

tluough due process of law. Thirdly the very 

the ground that the iiircctor General Agriculture has issued an order that an adverse entry 

should be given to the appellant in PER. It is beyond understanding under which

;•

i
i

in PlTl as suchprovision of law he has ordered that adverse entry should be given i 

penalty is .not even vi 

in occupation of the house under

re-designating the house and he had been paying the rent of his scale. Regarding the 

of declaration, this Tribunal is not in agreement with the learned Deputy District

isualized by any disciplinary rules. It appears that the appellant

order passed .by the Executive District Officer after

was
i

an:
i

I

prayer

Attorney for the reason that no where it is mentioned that declarations cannot be granted

by this Tribunal. The reason is that whenever any Tribunal or a court modilics, cancels,

executive authority the first is to dcelaie theaids, reverses any order of the judicial or

as illegal and thereafter the actual remedy is granted. -I'his declaration is not the

■: one under Scctibn-42 of the Specific Relief Act. ■ ATTES iED

order

!.f.

I:

Service TrTmual,
• T-i ............. .... ?
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. /
/ , - (). Conscqucnlly, Ihis 'IVibunal reaches the conclusion that the impugned order dated 

05.08.20 i.4 is a void order which is set-aside and the department is directed not to act on 

liial very order and also allot a-suitable accommodation lo' lhc appellant in accordance 

with his status. Parties arc left to bear their

\

\

costs, i'iic be consigned to, the recordown I,

room.-
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Registered AP

Date: 13^^ February 2018Without Prejudice

DISTRICT DIRECTOR AGRICULTURE, 
Agriculture Colony Muslim Abad, Mardan.

INTIMATION OF ORDERS/ DECISION OF HON’BLE SERVICE TRIBUNAL KHYBER 
■PAICHTUNKHWA IN CASE SERVICE APPEAL NO.862/2015 TITLED TAJ AKBAR 
VERSUS SECRETARY TO THE GOVT OF KHYBER PAKHTUNKHWA AGRICULTURE 
DEPARTMENT.

Dear Sir,

We have been instructed by Taj Akbar, Junior Scale Stenographer Office of the District Director 
Agriculture Colony Muslim Abad Mardan (hereinafter to be referred to as “our client”) to inform 
your good office about the following:

1. THAT, our client, had filed an appeal No.862/2015 before the Hon’ble Service Tribunal Khyber 
Pakhtunkhwa, Peshawar against the order No.l8/50/Estt/11245-50/DG dated.05.08.2014, where 
the penalties were imposed upon our client.

2. Tliat, the case came up for hearing on 23.10.2017 and the Hon’ble Tribunal was pleased to allow 
the appeal of the appellant through judgment dated.23.10.2017, the concluding para is reproduced 
below for your perusal; .

“Consequently, this Tribunal reached the conclusion that the impugned order 
dated.05.08.2014 is a void order which is set-aside and the Department is directed not to act 
on that vetY order and also allot a suitable accommodation to the appellant in accordance 
which his status. Parties are left to bear their own costs. File be consigned to the record 
room.”

3. That, the order of the Hon’ble Service Tribunal has been passed in favor of the appellant however, 
appellant has till date been not allotted any accommodation, which is a clear violation of the order 
of the Hon’ble Service Tribunal.

G You are, therefore, put to NOTICE to implement/ comply with the order of the Hon’ble Service 
Tribunal and allot a suitable accommodation as per the status of the appellant within a period of 15 
days. In the event of your failure to comply with tlie present Legal Notice, we have been directed by 
our client to initiate CONTEMPT OF COURT PROCEEDINGS against you in the competent 
court of law, in which case you shall also be liable for any expenses borne by our client.

fl)l5tfi 3
lOU i->

NB: A copy of this Notice has been retained at our office for any future corresponc^ce mjd necessary 
litigation.< h

^Aamir Ali Khan 
Advocate High Court (s)

^ .-r /I A C'A ^ ric /
X-A
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l:o - 3 ,)The District Director, 
Agriculture, Mardan. t.:■^'•'

Subject:- APFLiCATION FOR ALLOTMENT OF RESIDENTIAL 
ACCQMMODATION/RESTORATION OF C-TYPE
RESIDENTIAL QUARTER OR OTHERS.

R/Sir,

With due respect it is re-submitted few lines for your kind
consideration that:

1) Sir, the Service Tribunal Khyber Pakhtunkhwa Peshawar has been accepted my 

Service Appeal No.862/2015, and declared decision totally in my favour on dated 

23/10/20127.

2) Sir, 1 am also entitled the C-Type accommodation under the entitlement schedule 

of Government Residential, accommodation issued by the Govt: of Khyber 

Pakhtunkhwa Administration Department Notification 07'“' January 2015 at 

Chapter-fV (5) classifcation and enlitlemeni of accommodation. (Photo copy 

attached as Annexure 02 Pages).

3) Sir, the Deputy Commissioner Mardan has already been issued a letter vide 

No.755/DC(iM)DN dated 1/3/2018 to allot an accommodation in Agriculture 

Office Colony Mardan.

Therefore you are requested may kindly be restored/re-allotted a 

residential accommodation (C-Type) or others in light of the honourable Service Tribunal 

Khyber Pakhtunkhwa court decision announced on 23/10/2017 and also some others 

issues indicated in Office Order No.l8/50/Estt/11245-50/DG dated 05/08/2014 (Photo 

copy attached as Annexure-B), may please be cleared/settled the all issues 

incompliance of above decision announced by the Honourable Khyber Pakhtunkhwa 

Service Tribunal Peshawar please.

Enel: As above.

Dated 20/03/2018. Yours Obediently,

(Taj Akbar)
Junior Scale Stenographer 

Office of the District Director Agriculture, 
Mardan.

TO

-
•M
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Canal Road Mardan 
Phone # Q937.Q7-^nin/;

'&■ '■

ent of Khyber Pakhtunkhwa

no-4j^ ./DDA Mardan Dated. 9 -7 / /V
' / / - ^ /2017

To

The Deputy Commissioner 
Mardan.

Subject;- SERVICE APPEAL- TAJ AKBAR .nTTVino a i

Memo:-

Kindly refer to the above cited subject, (copy attached).

accommodations at this office are^^per mles/pohcrairtt^f ^ residential 
17 respectively. ^ to officers of grade 18 and

BS-12. by the then Executive'DirtrirwwrT‘’T‘^'‘^7"^ Stenographer
Olficer letter No. 1203/DCO dated O9/O2T2OO9 deXrinTthe'^

l-nce this office cancelSthe id ^

Tribunal has ordered toi^ore ttinhi’afiiotmeioTdli

C&W Department, further 
lower rank.

now the

to old-has been declared 
the residence can be allotted

now
as un-serviceable, by 

to grade 17 Officer, and not to

allotted to appellant, who’is'nSs-T? omhernis^i'* residence is

TncJ; A,A

Districyu^rector, 
Agriculture, Mardan.

V'



DISTRICT DIRECTOR AGRICULTURE
Department of Agriculture (Extension) Government of Khyber Pakhtunkh 

Canal Road Mardan 
Phone£0937-9230106

\

wa

No. Q D _/DDA Mardan Dated. V /2018To,

: The BeiJiity Commissioner 
■ Mdfdan'

appeal junior SCAI F. STENOfiR APHPP yg 
SECRETARY AGRICULTURE DEPXRTMF.NT & OTHFRS

Please refer to your office letter No. 220/DC (M) / DN/ dated Mardan 

the 17/01/2018 on the/capfioned subject.

It is;reported to your good office that honorabie Service Tribunal order 

suitable accommodation to the appellant in accordance to

Subject:-

Memo:-

in the instant case that allot a
>

his status.

S;mce\there is no accommodation available with this

Mr. Taj Akbar Junior scale Stenographer BPS-14 in the
office according

to the status of the/^ellant i-e

colony of Agriculttdfe(Extension)

Therefore it is once again requested that any Government 
accommodation iiu|strict Mardan according to the stkus of appellant may please be 

allotted to him in cpmjjliance to the Service Tribunal Decision / order.

-1.

//

Distrio/1 rector, 
Agriculture, Mardan.

::: :--T' ■

^ulicer-Doc/File/DC Mardan ; ■
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OFFICE OF THE. 
DEPUTY COMMISSIONER, . r

No. Z VS" ^ (M)/DN/
Dated Mardan the / / J? / 2018

The District Director, 
Agriculture, Mardan

i

SERVICE APPEAL- TAJ AKBAR. JUNIOR SCALE STENOGRAPHER Vs
SECRETARY AGRICULTURE DEPARTMENT AND OTHERS.

Memo:
I am directed to refer your office letter No. 330/DDA Mardan dated 21-02-2018 on

the subject noted above.

In this connection it is stated that there is no such accommodation available at tliis 

time according to the status of appellant. The official may be allotted the accoimnadationj^your 

respective colony within Agriculture Office.

■ — 
Accounts Officer 

Deputy Commissioner Office 
Mardan

Endst: of even No. and date: ;

Copy forwarded for information to:
PS to Deputy Commissioner, Mardan.

Accounts Officer 
- Deputy Commissioner Office 

Mardan

. !

/

-v.



r:Jf :SiH »

AVD
Directorate General Agriculture (Extension) 

Khyber Pakhtunkhwa, Peshawar

?v<i /2018Dated Peshawar: the/DGNo.16/115/Estt./

To:
The District Director Agriculture (Exten.)
Mardan.

SERVICE APPEAL NO.862/2015. TAJ AKBER. JUNIOR SCALE 
STENOGRAPHER VS SECRETARY AGRI. DEPARTMENT & OTHERS

Subject

Memo:

Reference your office letter No.535/DDA(E), dated 19.3.2018.

allot suitable residential accommodation to theYou are directed to 

official of his status, if available.

r'2>
‘director GENERAL

TO

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petitioii -/20I8 In Service Appeal No. 862/2015
Decided on: 23/10/2017

I

Taj Akbar S/0 F^al Akbar Junior Scale Stenographer Office of the District Director 
Agriculture Mardan,

(Appellant)

Versus

1. Government of Khyber Pakhturikhwa 
Agriculture (Extension) Department Peshawar

2. Director General Agriculture (Extension) 
Khyber Pal^tunkhwa at Peshawar

3. District Director Agriculture (Extension) 
Agriculture Colony Muslim Abad, Mardan

4. Director General Audit

»

i
Khyber Pakhtunkhwa at Peshawar

(Respondents)

INDEX
v'

S.No. Description of Documents Annexure Page No. 
01-021 Para wise Comments

2 Affidavit 3
3 Letter to Deputy Commissioner for Guidance

Reply of Deputy Commissioner
Letter to,DC Mardan for allotment suitable
accommodation_____ .• .________ ■
Reply of Deputy Commissioner Mardan
Letter to Director General Agriculture for 
Guidance

A 4
4 B 5
5 C 6

6 D 7 •
7 E 8

Reply of Director General Agriculture8 F 9

. ■

■ 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No.——/2Q18 In Service Appeal No. 862/2015
Decided on'23/10/2017

i

Taj .Akbar S/O.Fa2a[ Aljbar Junior Scale Stenogi'apher Office of the District Director 
Agriculture Mardan

(Appellant)

Versus £

■i1. Government of Khyber Pakhtunkhwa 
Agriculture (Extension) DejDartment Peshawar

2. Director General Agriculture (Extension) 
Khyber Pakhtunkhwa at Peshawar. .

3. District Director Agriculture (Extension) 
Agriculture Colony Muslim Abad, Mardan

4. Director General Audit 
Khyber Pakhtunkhwa at Peshawar !

(Respondents)

RESPECTFULLY SHWETH, I

Para wise comments on behalf of official respondents No. 1-3 are submitted as under- 1

ON FACTS.
V

1. Correct, hence no comments.
2. Correct, hence no comments.
3. Incorrect, hence denied, as per court decision, the department has neither acted on the 

office order dated 05/08/2014 nor given any adverse entry in the PER.
4. - Incorrect, as the department has fully obeyed .the court orders as mentioned above. The 

, applicanfhas approached the department for the allotment of accommodation. At
present the.DDA office Mardan has two C-Type Banglows for. officers of BPS-17,one 

B-Type Ba'nglow for officers of BPS-18 to 19 and two D-Type Quarters for class-IV 
staff. The B-Type and one C-Type Banglows has already been allotted to the status of 
concerned officers, while one C-TVpe Banglow is unserviceable. However, in order to 

honour the court decision the DC Mardan was approached (copy attached as Armex-A) 
for guidance that wither the unserviceable residence (C-Type Banglow) can be allotted

1

i

1



r
!- .

•c

■v

/
/

/ • to the appellant,' who is -not BPS-17 or otherwise. The DC Mardan replied (Copy 
attached as Annex-B) that the case may be resolved at your level in light of honourable 

: Service Tribunal decision in the instant case and Rules-of Allotment of Residential

Accommodahon.
to.,honour the court decision the DC Mardan was again approached (copyIn order

attached; as ,:Annex-C) for allotment of suitable accommodation and according to the 

status of the .applicant but the DC Mardan replied (copy attached as Annex-D) that

there is no such accommodation available at this time.
honour the court decision responded No.3 approached the

!

5. Incorrect as in order to 
Director Gerieral Agriculture Extension (copy attached as Annex-E) to guide the office 

for taking an appropriate action, in light of the court decision to settle the issue. 
Reference to that letter DGA (E) directed respondent No.3 (copy at^ched as Annex-F) 
to allot suitable residential accommodation to the official of his status, if available but 
as mentioned in p^a-4 there was no suitable residential accommodation accordance 

with status of the applicant therefore responded No.3- approached the district 
administration (Annex-A &C) in order to honour the honourable court decision.

6. True to the extent that the respondents are legally bound to implement the judgement of
Honourable;Tribunal in its. letter, and spirit that’s why the office order dated 05/08/2014 

have already been withdrawn without any .adverse«htry in the PER and recovery of the
stipulated amount of 140640/- on account of house ent.

PRAYER.
In view of the aforementioned submission, the application of the applicant is
baseless and may therefore, be dismissed with costs. .

? •

)

Direcmc.Gener 
Agricultiipe-^^h 

Kh-yberPalStunkhwa, Peshawar.

;
sion

V

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

J—/2018 In Service Appeal No. 862/2015Execution Petition No.— 
Decidedon:23/10/^dl7

:

Taj Akbar S/0 Faial Akbar Junior Scale Stenographer Office of the District Director 
Agriculture Mardahv.,

(Appellant).

Versus

1. Government of KhyberPakhtunkhwa 
Agriculture (Extension) Department Peshawar,

2. Director General Agriculture (Extension) 
Khyber Pakhtunkhwa at Peshawar

. 3. District Director Agriculture (Extension) 
Agriculture-Golony Muslim Abad, Mardan

•4. Director General Audit
Khyber Papiiimkhwa at Peshawar

(Respondents)

AFFIDAVIT

I Mr.Muhammad Waseem, SMS (Horticulture) of the District Director 

Agriculture Mardan, do hereby solemnly affirm and declare on oath that the contents of 
the accompanying parawise comments submitted by Defendant No. 1 to 3 are true and

r
correct to the be^fofmy knowledge and belief that nothing has been concealed from 

this Hon’ able Court.

DEPONENT 
NIC NO.16101-1054746-3

Identified by
SubjectMattar Specialist 

Horticulture Cardan

/ff Advocate,General,
Khyber Pakhtunkhwa Service Tribunal 

Peshawar

3
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DISTRICT DIRECTORAGRICULTURE
Department of Agriculture (Extension) Government of Khyber Pakhtunkhwa

Canal Road Mardan !
PhnnP tf 0937.9230106 

/DDA iyiardan /2017Dated, ^

To, f

the Deputy Commissioner 
Mardan.

gi?r>\7Tr'Tr appf.AT,- TAJ AKBAR, JUNIOR SCALE 
ethnographer vs secretary agricult^ r 
department and others. ■

• Subject:-

. o. »

Memp:- • Kindly refer to the above cited subject, (copy attached).

It is to bring in to your kind notice that B, & C Type residential 
accommodations at this office are. as per rules/ policy, ajlotted to officers of grade 18 and

t ^ Qne C-type residence was allottee .to one Taj Akbar, Steno^apher
BS-12 bv the then Executive District Officer Agricultui6*7light of District Coordination 
Officer letter No. 1203/DCO dated 09/02/2009 declaring the residence as npn-designated.

The Audit Department termed the action as against the rules,
hence this office cancelled the said allotment. ; j

Mr. Taj Alcbar , filed ,a suit in the Service Tribunal, and now the
Tribunal has ordered to restore the initial allotment order. . , i u

■ ^The residence now to old has been declared as un-serviceable, by
be allotted to grade 17 Officer, and not toC&W Department, further the residence 

lower ranld .
can

This office requests your kind guidance, whether the residence is
allotted to appellant, who is not BS-17 or otherwise,

7
A..Enel: A.A

Distric/Dlrector, 
Agricureure, Mardan.



OFFICE OF THE 
DEPUTY COMMISSIONER, 

MARDAN

No. 2.Z0 /DC(M)/DN/ 

Dated Mardan the / 7
\'-V

2018

. To, .
The District Director, 
Agriculture, Mardan

SERVIC APPEAL- TAJ AKBAR. JUNIOR SCALE STENOGRAPHER Vs
SECRETARY AGRICULTURE DEPARTMENT AND OTHERS.

bdoject:

Memo:
I am directed to refer your office letter No. 2487/DDA Mardan dated 27-11-2018

on the subject noted above.
In this connection it is stated that the case maybe resolved at your level in light of

i-efResidentialhoribrable Service Tribunal decision in the instant case and Rules of Allo

Accommodation.

Accoli nts Om^ 
Deputy Commissioner Office 

Mardan

J

Endst: of even No. and date:

Copy forwarded for information to: 
PS to Deputy Commissioner, Mardan.

Accounts Officer 
Deputy Commissioner Office 

Mai'dan



i.'_ ■

"CL
- ____________________________

^ DI^tefelRECTOR agriculture
DepaMS004iriculture (Extension) Government of Khyber Palchtunkhwa 

■ 3v'L®|1v Canal Road-Mardan
Phone# 0937-9230. /7^ ; /^

c;^P‘
. APPRAI, .TUNIOR Sr-At .1^ STENOGRAPHER VS

Slsi^^KfeSARV AGRICTIT/rURE DEPARTMENT & OTHERS,

lissioner •

Subject:-

. to yoor office’letter No. 2^C (M) / DN/ dated Mardan,
the 17/Olfeeil^^W^ed subject.

to your good office that honorable Service Tribunal order
in the instant |a||^j||it:a suitable accommodation to the appellant m accordance to

iv£'

Memo:-

v'C

his status. C ,i&|« ■

|Pl% is no accommodation available with this office according

scale Stenographer BPS-14 in tlie' ■ ISto the state' olB-i™™^
colony of Air^^^|nsion)

accommodatii^^fcardan according to the sJatus of appellant may please be . 

allotted to hiit^^Kiif to the Serviee Tribunal Decision / order.

ire Mr. Taj Akbar Junior

P|e. it is once again req rested that any Government

■ i'Sftif 1^1,♦ '
c/D^ire^r, 

^'Agriculture, Mardan.

/)
■ // Distri

; .Mil /

1 *:*■

Z^«r.Oo*i,i/tig

■ Af Vk



OFFICE OF THE 
DEPUTY COMMISSIONER, 

MARDAN

No. 7 VS" / DC (M')/DN/ 

Dated Mardaii the / 7 J? / 2018

The District Director, 
Agriculture, Mardan

SERVICE APPEAL" TAJ AKBAR. JUNIOR SCALE STENOGRAPHER Vs
SECRETARY AGRICULTURE DEPARTMENT AND OTHERS,

Memo:
T am directed to refer your office letter No. 330/DDA Mai'dan dated 21-02-2018 on

the subject noted above.
In this connection it is stated that there is no such accommodation available at this

tim§‘According to the status of appellant. The official may be allotted the accomnindatii3n_iro^^^ 

respective colony within Agriculture Office.

Ac^unts Officer 
Deputy Commissioner Office 

Mardan i
IEndst: of even No. and date:

Copy forwarded for information to:
PS to Deputy Commissioner, Mardan.

I
Accounts Officer 

Deputy Commissioner Office 
Mardan

7; .
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■■ r I DISTRICT DIRECTOR AGRICULTURE^ '

Department of Agriculture (Extension) Government of Khyber Pakhtuhkhwa'

Canal Road Mardan 
Plionc# 0937-9230106

Dated Mardan the ■ .5No. 5-- • /PPAfE) /2018.

'o,

The.Director General 
Agricultui-e'Extension 
Khyber i^akhtunkhwa 

Peshawai'.

Subject; ^RVICE APPEAL NO 862/_2015.TAJ AKBER JUNIOR SCALE-STENOGRAPHER VS 
SECRETARY AGRI: DEPARTMENT & OTHERS

Mumo;

It is reported to your good office that the Honorable Service Tribunal in judgment 
order/coujt decision in the aforesaid case has ordered to allot suitable accommodation to the appellant in 
accordance with itis status” vide service appeal No.862/20I5 dated 23/10/2017 '

Since there,is no suitable accommodation according to the status of the appellant i.e Taj 
Akber Junior Scale. Steno Grapher in the colony of agriculture extonfiion depaiimeni at Mardan.

1 hcrelore ihis ol'licc requested the Depuiy Commissioner Mardan vide this office memo No.2487/DDA 
Mardan & memo No.330/DDA Mardan dated 27/11/2017 and 21/11/2018 for compliance in iiS^fthe 
aforesaid court decision.

. Now the deputy Commissioner Mardan has asked Ihi^office vide 
No.220/DC{M)DN/ dated Mardan the 17/()!/20]8 & Memo No/7^X(M) DN/ Dated Mardan The 0! 
03-^S, respectively in response to this-offlce memo’ mentioned as above that there is 
accommodation available at this time according to the status of appe lant & the case may be resolved at 
yotir level in light ofthe.Service Tribunal decision.

therefore requested to guide this office for taking.an appropriac action in light ofthe court decision to 
settle the issue please.

rnciTK)

no such

It is

it is further added that minutes ofthe meeting have nor yol. received in thi.solnco
regarding meeting held at law Department regarding the case, on dated 20/12/2U17

•r.-,

j District pir^or 
/(^Agriculture Mardan.
/
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f V
Directorate General AGRicuLTUR^Ife^rE®^ 

" Khyber Pakhtunkhwa^Peshawa^: :

j

mDated Peshawar: the /2018/DGNo.16/115/Estt./.

To:
The District Director Agriculture (Exten.) 
Mardan.

SERVICE APPEAL N0.862/2Q15. TAJ AKBER, JUNIOR SCALE 
STENOGRAPHER VS SECRETARY AGRl. DEPARTIVIENT & OTHERS

Subject '

Memo:

Reference your office letter No.535/DDA(E), dated 19.3.2018.

You are directed to allot suitable residential accommodation to the 

official of his status, if available.

k
‘director GENERAL

r*--' ■'V- s:<
9^
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PAKHTUNKHWA SERVICE TRIBUNAL, PESHA
JUDICIAL COMPLEX (OLD). KHVBER ROAD,

PESHAWAR.

^ {

)
V-

•ssssss^

h]ry\fhlni^‘
Appeal No

Nq.
I ■< ' /C 0/20/5/■

• ✓/

Versus

Appellant/Petitionert;

/*-•

M .......Respondent
- ■ {, 4,

Respondent No
• /"/

/ . - /f'7 '''/f C ( fj£ ' *- "/ ^ ''

r)uiNotice to: —

^£(c I-

. r '■}O'l /-;; :
WHEREAS an appeal/potition undei' the provision of the North-West Frontier 

Province Service Tribunal Act, 1D74, has been prcscatcd/registered for consideration, in 
f he above case bj'^ the petitioner in this Court and notice has been ordered to issue. You ai’c ^ 
hereby informed that the said appeal/petition is fixed for hearing before the Tribuna] .
fon.......................:^j..T;..;..^.<t?...|.yT.>at 8.00 A.M if you wish to urge anything against the
appeiiant/petitioner yoGhre at filjerty to do so on the date fixed, or any other day to which 
the case may be postponed either in peraoo. or by aul hoi-ised representative or by any 
Advocate, duly supported by your povverof Actf.a-oey You are, thei'efore. requivt-ed to file in 
this Court at least seven days before the date oT lieariug 4 cOf.>ies of written statement 
alongwith any other documents upon which you rely. Fiease also take notice that in 
default of your appearance on the date fixed and in the manjmr aforementioned, the 
appeal/petition wdU bh heard and decided in your absence.

:

Notice of any alteration in the- dtiie fixed for luntring of Ihi.s appeal/pelition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address, if you fail to furnish such address yv-v.r address contained in this notice whieJi the 
address given in the appeah'petition will be deonred to be your correct afldrcss, ami further 
notice posted to this address by registered post will be deemed sufficient for the piu-post* of 
this appeal/petitinn. ' / ^ a

: alioCaT is attached. Co)fty of-appeai bus already been S'ent to vTini vide tiiis
f.

Copy of

office NoticeNo„.«.r.Tr; ed

Given under my band and the seal of this Courl, at lAfsiiawar this.............................
<r •. /■ ^ ■

Day of. :.....20'/ 13
'.''fi'■/'O'i' '■■' 2.'f - ,

__ ____i-__
7l<'‘4 '■ f

/

r lyf''
JiGglstrar,

/xhyber PakhtiiiikliAva Service IVibuiial,

It DOT) i\y/
£t/r.u T- •>''M

The* hours ofatieiT^srcc in the court are the yiJfldhaj ;;;b'0 nigh Coua Suiylay/^t 
3.se (jjr. While^aHaj-sf'y'CoJ^spond 'V ^ in

Note. 1. it i^hietted Holidays:
Always uuoto

f

■ £ 4
fY) Vvv6 JuL-^ 0 (5^.. u,V

ik
'f '
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/2018Execution Petition No.','

In •

Service Appeal No... 862/ 2015

decided ON: 23.10.2017
Taj Akbar

i-
Vcrsus

nt of Khybcr I’uUhtunldivva & othersGovcrnnie
.e/ »

INDEX
;PAGEN0.annexoEgcRiprioNoinJoc^ 

Affidavit'

S.U 1-3

1. 4

2. 5
Meino'of Addresses3. 6-11AOrder datedandCopy- ' of Judgment,
23-10;2016 ______

other.office documents.

4.
12-163 & C

5.'
170^^^^r^lette7ciateXoX^-20l8

6.

• Wakalatnama7.

Apjiiicant/Appellant

■■Through
AAMIR ALI KHAN
Advocate High Court (s)

1« Floor .J.K l>hr/.o, Opposite Arbor Rood,
Univcr,sity Rootl.l’eshawor.

U32191()005().

•;

; ;

i
i
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, PF.SHAWAR.,.hyrf.r PAKriTurnLLmsiymCEimjiMM.before
i

i ^

/ 20,18Petition Ho.Execution

In

Service Appeal No. 862/ 2015 

nF.riDED ON: 23'. 10.20!7

;;.

■{

Taj AUbar,
Junior Scale Stenographer, ,
Office of the DistrictpirectorAgncultui-e,
Agriculture Colohy'Vuslim Abad, Mardan. applicant/ appellant

. VERSUS
■1r“

1. . Government of Khyber PaUhtunkhwa 

Agriculture Department at Peshawar. ,

2, bircctor .Gcncral Agriculture (Extension)
' Khyber Pakhtunkhwa at Peshawar.

' 3 District Director Agriculture
. ' Agriculture Colony MuslmvAbad

4. Director General Audit
Khyber PaldUunkhwaat.Peshawar;

, Mardan. i

.....RESPONDENTS

ND roN UE.HAEF OFTHEAmjCAhOTA^^
nATF.P 23.10.2017

IM ITS I and spirit,

appucaIIONIQKA
OF THE.IUi'iCMLNT ANDXPF tmplementai ion

TRIBUNAL
passed by

Bpspcctfiillv Siicwcth;

■ . The Applicant/ Appellant most, earnestly 

submit as under; ,

craves' permission of this Hon’ble Tribunal to

in this Mon’biepending adjudication 

.10.2017.
the- above noted. Service Appeal 

Tribuhafand was decided vide Judgment/ Order dated 23

was
1. That

■j..



2

the
2. That this.Hon’ble

■ Service-Appeal of the Applicant/ Appellant in the following terms: ;

is Trihiwal reaches the c,melasma 

>()ul order which is
^^Consequently, this

rued order dated. 05.0S.2014 is
t is directed \ wi to act on that very order

a \
that the impug 

set aside and the departmen 

and also allot a ^
accort/aace mil, ^is status. Parties

Filebe coasigacl to the recortl roo,,,.

suitable accouuuo^lum to the appellant ,n

^eft to bear their own costs.are
9f

:tnd order da Led 
rkr.d as 'Al

fiidLaiicnl
2S. 1 n 9017 is ;uincxcd_[icrcwifJi fna

or this Hon’ble'Tribunal was duly conununicated to the

has not yel considered the 

nd Order dated

3. That the Judgment ot

Respondents, however . , , , .,,1 -r
■ Applicant/. Appellant, which/isagautst the sp.nt of the. ug.

I0.2017:tof this Hon’bleTribunal..

, Ihc ,Respondent Department

23

: sr:: "S rv/rirroif ...
of

■ff.. t,tr:,rhejl hcrcwdJjJIIIMAlldj^^-^^------ ^
judgment.

and Order of this Hon’ble Tribunal, The Director 
, Peshawar, also directed the 

the applicant/ appellant, but

5. That in spite of the .ludgmenl 

General Agriculture 

pondent'No.3

behaviom-of the respondent N0.3

(Extension) Khyber Pakhlunkhwa 

suitable accommodation to
to allot aei„ ..eluctant a.td not interested tolmplement the Judgement/

’ble Tribunal and

res

is contemptuous.
the.

(rr,nu nr the Ud(Q]LdmLMMM13j5 

■.amrhed hcroi^dh nvirkcd nsVl

of thislegally bound to implement the .judgment 

its letter and spirit without any further delay.
6. That the Respondents

Honourable Tribunal in

.are.

r ■



i

i of this application the
It is, therefore, prayed that on acceptance 

directed to implement tire judgment
and order dated 23.10.2017

the Ofnee .Orderrespondents may pipfse be
its letter'and spirit and'to not act upon

of this Hon’ble Tribunal in its
in the penalties has been imposed upon the applicant/ appellant has

dated.05.08.2017, wherein ciii-ecled ihe-rcspondents to

allot a suitable ac

icant/ AppellantA{i
/■'

Through . A i ■'i.04.2018 i;Dated. Ji yy'/
V.

Aamir AH Khan. 

Advocate High Court (s)

.i

. u

*
\
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s:F.RVlCETRnjUNAL, PF.SHAVVAjL
pitfoRF. the PAKHTKNKJim

: /2018 •Execution Petition No-.

In

Service Appeal No'. 862/ 2015 

decided ON: 21)0.2017

Taj AUbar

* A

VERSUS

Pakhtunkhvva & othersrr

Government of Khyber

affidavit

Director Agriculture.

oath that the 

to the best ol

, T.i AUba,-. Junior scale Stenographer, Office or the Diaffic.

Agriculture Colony Muslim Abad, Mardan do hereby affirm and decla.e
A ■ ■ , vH FXECUldMJyialOONure true and collect
contents of the-accompani i-Ionorable Tribunal.

,.d '

on
■3

oMOOo^
\-Vr( '.h . •O cY

-7 / ^ /
/ X

3 eponent
■ 4 i'T

NOTAK'-PuRUb
/ / '

-"h:: /
cp-.'-

• V

< •
riU

/ :■



r/'

5

i^hthNKHWA service TRiri UN a 1,. PESHAWAR,RFFORF. thf. khyber pa ;

• /.2018-Execution Petition No.__

In

Service Appeal Nq.;862/ 201_5 

nF.riDED- ON: 23v,! 0-2017

I t

A nnRFSSF.S OF THE P, UmES:;:U A

aPPT.ICANT/ APPELLANT

Taj Akbar,
lunior Scale Stenographer,
Office of the District Director Agriculture, 
Agriculture Colony Muslim Abad, Mardaii.

i;'

respondents

1; Government of Khyber Paklitunkhwa
Agriculture Department at Peshawar.

Director General Agrieultnre (Extension)
Khyber Pakhtunkhwa at Peshawai.

3 District Director Agriculture
' AgricultureGolony Muslim Abad. Mardan.

4. pircctor.Gcncral Audit
Khyber Palchtuirkhwa at Peshawar.

2.
1

/
• /)lu

v_. Counsel

V

1

....



/}'■■

IBUNAL KHYBER PAKHTUNKIiWA
before the service tr

/
r /'201-5

i«rTico Tr'ibxm^
Diiiry —

Appeal .■•;•■

S^r-.'ics . vn-c /

I'' i
ill

VERSUS

v;-
-r-.' M-Ivir Junior Seale Sienographor 
Omce Ur llie District Director AgncuUurc. ■,A^:::;.Uurc colony Muslim: Ab.d Marian

;

... AppcIUitit

orK-hyberPakhtunkh Aa
Peshawar ■

Secretary to the Government 
Agriculture DeRarlmcnt at .

2 Director-General: Agriculmre .(Extension) 
Khyber Pakhlun'khwa at 1 eshawar

1

Muslim Abad MardanDirector Agriculture, Agriculture Colony
3. District

v\
y

5 • Director General Audit 
' iG.tYbcr Pakkuinkhwo

..Respondentsai Pcslvawar

1974 Ry^V 

SERVANTS
TRUVUNAE ACl

govern MEW

(DEE,C11CNCYAN:1)01SC11M.,INK)HUCES-

R i7e:PRri-FULEV.sii!a^i!LL!ii

t earnesily craves permission
as under';-ion of this .Hon’ble Tribunal to submit

The appellant.mos

kRlF.I. FAGTSt
the Hon’ble Peshawar High 

the relevant time this
2926'P/2014 in

therein because at
r,lcd a Writ. Petition No 

the grounds contained
1. 7'lvat, t'"''^

,'fov the I'clicf on -r^c)
aY



;rvicr tribunal.• ■ i^7-rYRi:iR PAKHIilNKHWA-Sl 
~~tt^TIIAWARBUFORETHB

Service Appeal No.^.862/2015.
■-T

29.07,2015 

23,10.2017 ■ ■
•Date ol'InstituLion ••

Date of decision

..V

■rai.Akbar, Junior Scale Steiiographcr ^ 
Office of the District. Dircctof^Agr.cullu. t
A^:/;Uuro Colony Muslim AbadMardan (Appellant)

Versus ■

the Government ke' Rbvber -1 others.
at Peshavyar and Inspeetoi Genet (Respondents)Secretary, to 

Department
r.

i'or appellani.,^
MR.
Advocate ...

MR. AlAURi'AlI. .
Deputy District Attorney .

, NIAZ MUHAMMAD ICMAN,
, GUI-ZHB khan,..'■

JUDGMJliNI

l.'or respondents

chairman 
M t'lM B12R

MR
MR.

Arg'^__GllAi!ii^lAN- -

d record perused.
. NlAZ.,My.l:lAM^LlSHAN

counsel -for the parties heard an

KACrS . ihe
.u lu)usc videwas allotted (-."type'p'hc appellant ,.,ardin, the eeeupahon of the .said house

'rhcrc-al'lcr

Mordan on 20.02.20 Id and the. appellant

2.
AericulturoMardan.-l'hd.Vlhcrewas.a disputes

dated 09.10.2009
wasihe said alloiment

resolved vide, orderwhic'h vvas
. cancelled by^he DistricUDim-r AhHeulutrc

which he replied andvacation of the house to
served fv-'ithhnotices regard,ng

aipiinsl Ihe appeUanI on Ihewas .
dueled by the deparnnei,l :was eon, cycnlually some inquiry

attested
A



y; '

for ihc olTicinls ol
iidl-r ^vhiL•.h Wi'Sa househad ciccupictl

■jlic inquio' ^dliceii ihai ihc appedaiU 

,-aihcr U, was

of i.M’s-r?y.fTO-r;-
Ihc oiTiccrs

vaOfv^lO/- on.aecouni

tor.ipcaiU Thai ihcof house I'cnl.vuuus■-as
of Ks,.„con..c,ulcd.hc,-ocov..-yor.n.oun: huuld headverse cniry s

and dial an 

said inquiry rcporl

canlimc io Disinci

die appeUanivacated Irona wasshould be audil para

Shanghi for the

an• said house
„ , in PrR'‘ On the basis of the

Ihc appellant m l i-w
U-anslcrrcdin

given to in 

,1S0 made. I'he appellant was
the niy',

; also

same reason.

j Hotted thcwaS adu' housedialargueddie appellant
■ ,c.,rncd counsel for 

the .competent

somedval allotment 

OCO fo*' declaring

correspondence

'I'lic diately telore3. nt autbonty..-n^^^ i-aimc

appellant by

con-cspondcncc

certain houses

and theUOO Agriculture
thetook place between

That-dcsignated-

di die-permission

as nondisputed one
of.ilie OfoOthe•os including

designated \V1
as non-dte houses Thatculminated into notifying

allotted, the home 

inquiry

ppcllaiit.

be set-aside

a

to the appellant
liable toand then St die rules which arcI vvcrc again

the whole live appellantcd thatDistricl Attorney argu
- , Ihc learned Deputy

ion which D thejurisdietion
On the other hand under Section

oT thesought for declaration

Rcliel' Aet,_

designation
die rc-has That.nCO has-never consented to

dated

liOt) Agriculture

the Spec!he- of order• 'i'Itii in .view house, lh>n '''•the disputed

Oistrict u\ 

conducted which

■ including and not thehouses

: competent authority

the inquiry 

Tmancial loss.

■ ■■ the inquiry, proceedings.

OiTiccr Agrieulturc

■ has rightly held
sible lorwas Ok appellant respon

which is separateproperly 

That die appellant

towas
challenged the audit para

has not

C:QN£lJiSlfi5^
lUdicd by l-xeeulivc

said very oi'dciylp-'^
in dispute was duly a

die appellant.. In the
that the house

That record shows
5.. - fo 03.02.2009 .to
0-ffieer Agfieulture|Mardan on /I for.O

'/■'VTlfofo
■ ••fT- ••rh,’v'

pV ..-foe;.:.h
-1 o



#

mc;inl for ihc ofliciaLs ol 

officer

house which was nol-^und ihat the appellant had occupied a

meant for the oITiccrs of BPS-17. The inquiry

of liOLisc rent, 'fhal Hie
his status rather it was

ended rhc rccovcryof-ouni or.IS. .40640/-on accoun,
rccomm

said house should be

given to the appellant in -

also made. The appellant was also vransfc.aod

adverse entry should 'bevacated'rrom ihc appellant and that an

an audit para wasin FER.':On the basis olMhC.said inquiry-repo,1

in the meantime to District Shangia for.the

same reason.

/JIGIIMKNXS
allotted, thehVC''house wasthatcounsel -for Ure appellan. argued

The learned
„.„edia,eiy bcrr,u that allotment sontc

POO Agr.enhuw and the lOCO lor dcelar.ng

designated. That eorrespondenee . -.

the competent authority, 

look iilacc bblwoen the

appellant by

correspondence
as non-certain houses. htciuding- the , disputed one

designated with the pe,-nussion olThc DCO ■
as non-culminated into notifying the-houses 

and then He

the whole inquiry proceedings wcic agaii

l,,id willvthc appellant, dhat
: Thai no iViuh

instlhc rules which arc .liable

ailoued.thc ,h6mc,m the appellant
be sci-asidc.to

gued that the appellant 

undcr'ScclioivH2 ol 

-desi'-malion o! tbe 

dated 30.11.2006 the 

.That

arIV District Aiiorncy■On the other hand, the learned Deputy

sought for declaration which is the j

Specific Relief Aei

• 4.
urisdiction of the civil courts

has
-r consented to tl'c rc-c. 'fhat DC:0 has never

the
of order•i'bal iiT .view

was Dislticl omeer Agrieultu,-e and not

including the disputed house.houses

competent authority 

the inquiry was .properly 

lanancial losS, Thut the appellant

Ihc f:DC3 Agriculture 

appellant responsible 

which is separate

for
iductcd which has rightly held the

hallengcd the audit para
coi

to
■ has no.i c

the inquiry proceedings, ,

CONCUi^y^
duly allotted by IfoceutivcDislricl vA)thafthc house in dispute was

. H , ,
rdanjon 03.02.2009foto

r-'
That record shows t

Offeer'Agriculture

5... irdeT-lirbfD 
foC' i-a2q;,e appellant, in tlw sa,d eery t

Ma
t.

T



! Kzy*■' 10

ol''I'lic objcc'ioii
/ . ■ '

f^idcnlial accommodaliou 

Icni-ncd DcpLily

had dccu declared ar ..on
ol'll.o IIDO ia ...r h,,;. (he compclcncy

Oisn-icl Auovncy rci;a.'>
Oisli'icl OlI'lccra

f ^illolnicnl ,

iVcMii

ii'i

dalcdO(Ur.200<'
llic

nouncalion c
rounded as he rclerrcd lo a

in ihc whole province

General Agriculture

13.02.2009 is basically

designated and

,rt,„,,od 10 CSC,-CSC Ihc power

Es.cnsionlChybcrl'akhlunkho.a

order d

s'miplc allotmcnl 

alloimcnl oi-dcr as

ir the said order was

were a
Agriculture

issued by Director 

order dated

designated 

had entered

of nccon-unodalion
designation

ini order’ Secondly

rc-an
Ihc appellant

not a
and he did notVO non- mentioned above

the'house after an

order.

incoinpcicniinto passed hy an 

iJueicd. aeainsl ihc oir.eerwithout anyihc houseoccupy 

authority'’
. c>icreisin, lhc -on, power buinolhing

the ■ inquiry 

Rules and is only.

coii,v should have been

of the sort.has been 

not:

then an inquiryrr-m»t Ihc dcpartmcnidone by

&the lUTieicneyunderISthe department
ducted by

, feel -finding inquiry. Bclbre nn
con it was.-

Secondly

' Uic r.rncicncyDiscipline underinquiryconducted proper 

.. : reasonable opporUivuiy

05.OK.20A1

to havefor the department eicfcnd hlmscltnecessary 

' ^Discipline

10

c Rules by givmg i' i'^ a void ordci

■Klvcrsc cniry

on
order dated

: Thirdly the veryof lawthrough due process

d that the Director

order thai an ;hiis issued anGeneral Agriculiui'e

in pr-iR. 11 is beyond
whichunderierstandingthe groun unt

the appellant suchto in hi Of as• should be given should he givenentryordered Ibal adverse wasprovision of law he that the appellant

OlTicer altern,scd by ihc Exeeuiive Dislriclpenalty is --
-fe- oecupaliono-nwchousd under an order pas,

had been,paying
theis scale. Regarding 

learned Deputy Oisrr.ei 

eannol be granied 

odifics, cancels, 

declare the

ini' the rent ol his
and hevc-dosignaling Ibc house 

praycr ol-declaration, this 

' Attorney for the rcasoir

with theagreement
Tribunal Is not m

where it is mention
loncd that dcelaraiions

Tribunal or a court m
that no

is that vyhenever anyis Tribunal.'fhc reason
executive authority the first is U. t 

This declaraiidh

by this
of the judicial or

aids; reverses .any order is not the
actual remedy is granted.

■order as illegal,and thereafter Ihe >•».
ATTESTED

.fo

ondcrSeetio.v42 Of the specific Relief AC.
.-f• one

:7"
' i. u;<hv/a



/
(,

impugned ordci' dated
ibat llVcTribunal reaches, the conclusion

side and the department

P:iblc accoinino^'oi 

(hcii' ovvn costs.-

S
C.,'o;'..-'*eeuenilY. thisf. is dii-cetcd not to act on

in accordanced order which is sel-
MT.T.'dOld is a voi

iTo'd^e appellant
,:dcr and also,,alldt;-a the record •limi very o .. Pile be consigned to

«i>h hiss,au,s. ,-..lies arc IdV u, bear n

room.

!
0.>./o I

1.
(/ y// /

f/
/- • •

[9^/•
ICcrdfji^rj f.

It’

KJn \
; i. 1ec ,T

^crvioeUv^.ijjj^
reshawar

/

V Trcr.cntrdi•:Gn
Date 0 
Number

cooy’-s,

...
I

/>■

.;
iI\J.rgen;i

Te-tedy ■

dl’Cep:.;Nntue.
Oiite eS'Ccjop i.---- ;

i.dfDctWceyah^-b- i
PalCr?;'

py
I

-to
. 'f

; ;<

*;•

i
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Vt.iOi-
.v>r.u N-'MIVV

>.,,^>J>• ****'!

|ji.»i<;tci-ed AO
/

V . p.,,...n‘" FcbrmiDLSMS
^‘•

Pi-ciiiOkc i

-E.SS"SS,

VERSliS SECRETARY'; 
DEPARTMEN'r.

INT

of the Oisirici Dirccior 
clienl”) 10 inform

Dour .Sir, ,

about the following.

our
We have been
Agriculture' 
your good office

Service Tribunal Kbyber
■ where

2. That, the case came upthe appeal ofthe appel ant th.ou

.below for’
s

“Consequently, tli's 
dated.05.08.2014 is a vo

risr;:;----"
room.”

pleased to allow 
roducedHon’blc Tribunal

Abe concluding para is rep
was

orderimpugned
t is directed not to act

in accordance
tlic record

that the-,,,..1 the conclusion --

";:l:S‘own eJsts, FUCc CO.,signed .0

ofthe appellant however,
violation ol the ordciassed in favoi

, which is a clear

onhcHon:ble Service Tribunal.
with the order of the Hon'ble Serwee 

within a period o! i-''
been directed by 
in the competentTribunal and diiol a suitable accomm present l.xgal Notice.

is ... ‘

ofthe appellantD ^ we liavc
liJ 0. Vi

h
iU i-> >nd necessaryIncc

office for any future;

r 0
has been retained at o'lr 'ucopy of this Notice

NR: A 
litigation. .

<
-rttiiir Ali Khan< H

..y Advocate High Court (s) C
5^

"‘6-/ /!4.^ /
t/.y<' }

rr-f^ . ■ •

i

'' t
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/ 6^' ■i.

‘Xlie Oistrici Direcioi;. •
. ?AunculLurc,N4nrdnii.

rnTMITNT Ol- Rl'-SlimOAL
------------------7TF Atyi’e

SisSMSaSB^^
>-::-'ieci;-

R/Sir. kind •sukniiUfd lew lines foiAyoiir
. il IS re-■ Wiih due respect

cunsidcrulion ikal.
has been ncccpied iny 

dnied
Pcsl^nvvar

loudly ill my lavour on
Tribunal Khyber PakhUinkh

d declared.decisi

\va
I) Sir. ibe Service, I 

Service 

23/10/20127x0--.

oivAppealOo.H62/2015.an

c„mmodaPon.n,Hlc,-ihc enlillemcnt schedule

ihc GovU of Kbybcr

2015- at .

also enlided the C.'-1 ype
■ Residential accoiumodaOon

ac
2) Sir. 1 am.

of Governmenl i<e 

PnklUunkbwa

.. Cbapter-iV (S)'classilicalioii

, attached.ns-A.nncxurc 02 Pages).

ssued by

Nciinealion 07'" Jaiuiary

of accommodation. (I’holn enp^
Administralitm Oepaiintcnl

and ciuiilemeni

“3

issued a letter vide 

in Aerieuliure
Marcian has a!read>' been

aecouimodation
'■). Sir. lire DcUitv Commissioner

doled 1/3/2(11 S 10 ;idol onNo.755/DC(M)DN

OOlee Ciolody- Mardan

rcslored/rc-alloUed a

icc Tribuiial 

Olliers

exted may kindly beThererorc you are requ
liTil of die honourable Service

2/i 0/2017, and also some
m

residential acc'

Khybet'
announced on 2

I’akldunklnva ciuirt decision
OlTice Order No.! 8/?0/lysilo

A 124300/1)0 dated 05/0S/2014 (Photo
indicated in 

attached as
cicnrcd/seuled the nil issuesissues

please beAnncxurc-B), may
■ ion announced by tlie Honourablecopy

incompiianee of above decision 

Scrvice'Tribunai ..Pe.shawar please.
;

•V-b
Pnrb As aboyoA A ;

YouiA Gbedienlly.
Nnm.H 20/03/2018

''(T‘‘U Alcbnr) 
lunior Scalii Sienographer
The D.islTicl Director Agneu

Mardan.-,

T-eo
5
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, ?

tolSTRIGT DIRECTORAGRICULTURE
J' Department of Agriculture (Extension) Government of Khyber Palchtunkhvva

. Canal Road Mardan 
PI1011C 0937-92301.06

/

/if /2017Dated. 9;/DDAJ^ardan / /

To,

The Deputy Commissioner . 
Mardan. ,

nElMRTMFNT AND OTHER_S. .

Kindly refer to the above cited subject, (copy attached).

. ; .It is to bring in to your kind notice that B, & C Type tesitoni^
per rules/ policy. a|)otted to officers of grade 18 and

Ond C-tyoe residence tvas allottee ^ one Taj Akbar: Stenograp^r 
Execute District Officer Agriculture^ light of District Coord.na on 

1203/DCO dated 09/02/2009 declarinjthe residence, as non-designated. 
•The Audit Department termed the action as against the lules,

hence this “^'a suit in the Service Tribunal, and now the

,« ordered 'f deei.red »

C&W Department, further the residence canTc allotted to grade 17 Officer, and not

Subject;-

Mcnio:*

accommodations at this,office are, as 
1 7 re.spectively.

BS'12. by the then 
Officer letter No. -

]

.1
!

lower rank. This office requests your kind guidance, whether the residence is
allotted to appellant,-who is notes-17 or otherwise,i

i
i

' I'rDCb Ac..AI .r<
. / .All

0 Distric^'l^ircctor,
/ AgricuRui-c, lYlardan.

i

Ul^-
in ^5(

>
V

1

r



nr^TRTCT DIRKCTOR AGRICULTURoh.^iiui!Scnsion)Goven.n.enc :

■ Canal Road Mardan 
pu,,.;,. II nQ17-923Q[06

I " ^
% Dcpartnicnl

/ . f
p^iM ^ /2018

/DDA Mardan
' i

•To.

The Deputy Commissioner 
Mardan.,

Subjecl:-

220/DC (M) / DN/ dated MardanMcino:- refer to your othce .letter No,.Please
ihc 17/01/2018 on the captioned .subject.

It is reported to your good olficc that

that allot a suitable accommodation

honorable Service Tribunal order 

the appellant in accordance toto
in the instant case 

• .his status. this office according 

-14 in the
accommodatioii.available vyiih
Taj Akbar.Junior scale Stenographer BPS

■Since there is no 

the status of the.appeiiaht
colony of Agriculture (Extension)

Therefore il is ' once .ngain request, d that any

............ ..
„noned to hi,n in cot^iianpe to the service Tribunal Decision /

i-e Mr.to i
•Government

frcctor,. Distric 
Agriculture, Mardan.

• ■ f,*

V .

/iilwci-Ooc/l-ile/DCMiudaii. •

-re'CJ'

W--
\ 0

py •

’' ?
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OFFICE OF THE 
deputy commissioner, 

• maroan

/ DC (M)/DN/
20IS

No.
/

Dated Mardaii the

To, The District Director, 
’-MardaiiAgriculture

office loner No. 330/DDAM.rdan

Subject:

dated 21-02-2018 on

Memo: divected;.to refer yourI am
d tl at there ,s no such accommodation ava.lable at tinsthe subject noted above.

■ In this cohsT^ection
dnaencoording to the sta& of appellant ^ 

respective colonywithin’Xgriculture Of .cc.

c
i I

;

ts Officei-
A,--

Accoun 
Commissioner 

Mai'dan
OiTiee .

Deputy
1

cndsf of evejiNomtQdlate:

, Mardan.

Accounts Officer
'Deputy Commissioner':''

' ' Mardan
Offee

1

A'

fj

o

-^o
t

1

•tf

1

;' .A'



■i

^A^r ^00
ti- ■^-i

-'tt' district director agriculture
Departme^’^f Agriculture (Extension) Govern

merit of Khyber Pakhtun'k.hwa

Canal Road Mardan 
•Phone 0106No. /DDA (E) /f-.sDated Mardan the 72018

■o, . •

The Director General ■
AgriculTUfe. Extension 
Khyber Pakhtunkhwa ■ .

Peshawar.

.^^££^££^UIOS62Z2015jrAJA^  ̂
SECRETARY AGRI: DEPARTMENT ft OTHERS.

Subject:
STENOGRAPNFR \/c

Memo;

i
to yoLir good office that the Hoiiorabi' 

oidci/coiirt decision in the aforesaid 
occdrdancc witi, his s^atus^^vide

at:,”

szss:" -* “■

^ Tribunal in judgment 
las ordered to allot suit; ble accommodation lo'lhe apnel'ant in 

service appeal No.-862/2015 dak d 23/! 0/20 [ 7.
case

, . ^ nicmo-,No.2487/DDA
, and .1/11/2018 for compliance in light of the

..... ..................-.....:
03-20l_S. respectively in respbtise to this.officc n^emo' iTmioncf^'^^ K'' ''
accommodation available anhis rim,- ex. that there
your level in light ol'thc Service TribunaTdcci'slon ^ the case may be resolved at

IS ng such

It IS therefore requested to guide this office for taki 
settle the issue please. ng an appropriac action in light of the obuit decision to

1

no; )'ot received in this cdii
case, on d;Ucd 20/12/2017

ICC

y District pir^tor 
/^^Agriculture Mardan.

■■/V

/
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^ ■ In the Khyber Pakhtunkhwa Services Tribunal Peshawar 

Execution Petition No.118/2018
I ■■

-I Mr.Taj Akbar PETITIONER

Versus

Govt of KP Agriculture Department
&

Director General Audit KP Peshawar RESPONDENT. 04

INDEX

S.No Description of documents Annexure Pages

11 Affidavit

Para wise comments of E.Petition 22

Audit Officer 
Admn

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

> E. Petition No.118/2018

PetitionerMr. Taj Akbar

VERSUS

Govt, of Khyber Pakhtunkhwa Agriculture Deptt Peshawar
&

Director General Audit Khyber Pakhtunkhwa Respondents No.4

AFFIDAVIT

I, Muhammad Saleem, Assistant Audit Officer, office of the 

Director General Audit Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm 

and declare that the contents of the accompanying parawise comments on behalf 

of added respondents are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Honorable Court.

DEPONENT
Muhammad Saleem 

Assistant Audit Officer
C.N.l.C ^



1

Before Khyber Pakhtunkhwa Services Tribunal Peshawar.

Execution Petition No. 118/2018

PetitionerTaj Akbar
I

Versus

Government of Khyber Pakhtunkhwa Agriculture Department Peshawar

Director General Audit Khyber Pakhtunkhwa Respondent No. 04

Para wise comments of the E/Petition on behalf of Respondent No.4

Respectfully Sheweth,

Preliminary objection
That the appellant has got no cause of action. 

That the instant appeal is barred by law.

That the instant appeal in not maintainable 

That the appellant has got no locus standi.

1.
’1.

3.
4.

Reply on facts

1. Correct

Correct

Not related to replying respondent 

Not related to replying respondent 

Not related to replying respondent 

Correct

2.

3.

4.
5.

6.
Prayer

It is, therefore, submitted with profound respect that this honorable Tribunal may very 

graciously be pleased to dismiss the instant appeal with cost:

IJIRECTOR GE 
AUDIT

KHYBER PAKHTUNKHWA 
PESHAWAR



MOST IMMEDIATE/
J

fi-r ^.r I
GOVERNMEMT OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK & COOPERATIVE 

DEPARTMENT
S 091-9211228, ISI 091-9210033, iSl

i
sectionofficeraba(5)amail.com

No. SO(Acctt)/AD/DAC/2012-13 
Dated Peshawar, the November 12*^, 2019

f;

To,
The Director General (Audit),
o/o Accountant General,
Khyber Pakhtunkhwa, Peshawar.

Subject: COURT CASE IN RESPECT OF MR. TAJ AKBAR JUNIOR SCALE
STENOGRAPHER VERSUS GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE DEPARTMENT.
I am directed to refer to the'subject no ed above and to enclose herewith 

a copy of DG /9:^'^':u.''^'-'^‘(Extension) alongwith its enclosures and to state that Advance 

Para No. 120 for the year 2012-13 were made by the Audit regarding deduction of 

amounting to Rs. 140640/- from the salary of Taj Akbar Stenographer BPS-14 due to 

high scale accommodation. Meanwhile the official concerned fil^d an appeal in service 

tribunal Peshawar the court decided the case in favor, of petitioner and directed that 

consequently this tribunal reach the conclusion the impugned order dated 05.08.2014 is 

3 void order which is set-aside and the department ,s directed not to act on that very 

order and also allot a''suitable accommodation to the appellant in accordance with his 

status. Parties are left.to bear their own costs File be consigned to the record room as 

per judgment of the court may be perused Para No. 6 of the Judgment vide (Flag A).

This Department was approached to Law Department for filing of CPLA 

before the Scrutiny Committee well in time hut the Scrutiny Committee of Law 

Department consider-the subject case not fit for filing of appeal/CPLA which may be 

perused vide (F!ag-3). Now the official filed an execution in Service Tribunal.
You are therefore, 

the Advance Para, please.

Ends. As Above:

request^to give your^lAfs / comments to withdraw

A A.W/
. .

i- .MYVnC.-' J : (ABDUR RAUF)
SECTION OFFICER (AB&A)/

Eodst; No. & Date Even:
Copy forwarded to:- 
-^1. Director General

Pakhtunkhwa-, Peshawar w/r to'tiis letter referred fe above.
2. P.S to Secretary Agriculture, Livestock & Cooperative’ Department 

Pakhtunkhwa, Peshawar.
3. P.A to Additional' Secretary Agriculture Livestock, & Cooperative Department

Khyber Pakhtunkhwa, Peshawar. '
Agriculture Livestr^ck, & Cooperative Department, 

Khyber Pakhtunkhwa, Peshawar.
Master File.

Khyber

Khyber
j pp 

SlJpti?

flcctt:
0/Assll:

'• t'.

1, Steno:k

EstI; ClerkSECTION OFFICER (AB&A)r £

DIRECTORATE GENERAL AGRICULTURE (EXTFNSIOM^ kH 
No.Lit,/

BER PAKHJUNKHW\,.PESHAWAP
3 '^ } DGA . /2019

Copy forwarded to:-.

nA\^T1. The District Director Agriculture, Mardan,
2, The Assistant Account Officer, HQ Office.

For information.

/

■<:

ln?hafg e-Qt i g a¥6 n Seci 
HQ Office /

on



OFFICE OF THE
DIRECTOR GENERAL AUDIT 

KHYBER PAKHTUNKHWAPESHAWAR
Tel: 92-91-9211309

Audit/D AG/veriflcation/Agri/2019-2^!No. Dated: 10-01-2020

To,

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Agriculture Live Stock &Cooperative Department, 
Peshawar.

-J . • ■) '■ :

SUBJECT:- COURT CASE IN RESPECT OF MR. TAJ AKBAR JUNIOR SCALE 
STENOGRAPHER VERSUS GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE DEPARTMENT.

With reference to your office letter No. SO(Acctt)/AD/DAC/2012-13 dated: 12- 
11-2019 on the subject noted above.

I am directed to communicate that this being an administrative matter may please 

be dispensed with by your good office.

Deputy^irecfbr Audit *^ ■■

a



OFFICE OF THE
DIRECTOR GENERAL AUDIT

KHYBER PAKHTUNKHWA 
PESHAWAR

\Qi DG Auditz(091)9211306 
Dir Audit: (091)9222525 
Fax; (091)9222417

No. Admn:Audit/C-118 (COURT CASES)/2019-20A^-^^ Dated: IV 10^2020

OFFICE ORDER

The competent authority has been pleased to nominate Abdul Salam Khan, 

Audit Officer to attend the court of Khyber Pakhtunkhwa Services Tribunal 

Peshawar on 02-03-2020 in E. Petition No. 118/18, Appeal No.862 of 2015 filed by 

Mr. Taj Akbar VS Govt of Khyber Pakhtunkhwa through Agriculture Secretary etc.

AUDJJLOFFICER
(ADMN)



\ n

DIRECTORATE GENERAL, AGRICULTURE (EXTENSION),
KHYBER PAKHTUNKHWA, PESHAWAR

No. Acctt:/6/69-B-:
Dated Peshawar, the ^ r?

Too'} /pGA{E),
A /2020.

*■

Immediate

To
The District Director Agriculture 
Mardan.

Holding Of Departmental Accounts Committee Meeting.Subject; -

Enclosed find herewith a photo copy of SO (Acctt:) letter No. 

SO9Acctt)/AD/DAC/2012-13 dated 27.01.2020 on the subject captained above.
You are 'therefore, directed to attend the DAC meeting alongwith its all 

relevant documents on 04.02.2020 at 10.30/tn the committee room of Agriculture 

Department regarding Advance Para No.120 for the year 2012-13 under the 

chairmanship of Secretary Agriculture.

i

DIF^JQR'GENERAL

/2020.Dated~Peshawar, the/DGA (E)Endst.No. Acctt:
Copy to:

1. The Section Officer (Acctt:) Govt, of Khyber Pakhtunkhwa Agriculture 
Deptt: Peshawar for information.

2. Incharge Litigation HQ.I
I Ai
i Director General

j / / /i
Sf?iSH.on -

•i SMS PP
m SMS Ayro

Supdt
flcctt:
oZAsstt:

&■

i Sieno:S
£st(: Clerk

M
m
M

mWm


