Service Appeal No. 15912019~~~ CE
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Date of order/

Order or other proceedings with signature of Judge or Magistrate and that -

proceedings | of parties where necessary.
R 5
01.06.2021 - | Present. -

Mr. Yasir Saleem, ) - .. For appellant
Advocate - - :
| Muhammad Adeel Butt, , )
Additional Advocate General ... For respondents -

This appeal is accepted of as per detailed judgment of today placed

on file in service appeal No. 1589/2019 titled “Awais Khan-vs- The |

Registrar Peshawar High Court, Peshawar and two others.” Parties are’

left to bear their own costs. File be consigned to the record room. |

Announced
01.06.2021

Chairman

(Ahmad Stltan Ta een)' |




26.03.2021

.

Counsel for the appellant and Addl. AG for the
respondents present.
The Worthy Chairman is on’ leave, therefore case is

| ad]ourned to 01.06.2021 for hearing before the D. B

(Atig-ur-Rehman Wiazir)
- Member(E) -
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21._l10L2_020 | . Junior to counsel for the appellant and Addl. AG
| - alongwith Abdul: Mateen, Superintendent for the
- respondents present. ‘
The Bar is 6bservlng general strike today, therefore,
the métter, is a urned to 26.11.2620 for hearing before
~ theD.B. | -

\

(Mian Muhamma_ Chairritan ”
Member '
26.11.2020 Counsel for-the appellant and Addl. AG alongwith

Kifayatullah, Bailiff for the respondents present. ,
© Learred« AAG sates that some deficient  record

includi'ngf"‘rni,mutes of DPC is required to be made parf of

the bnef,m order to reach just conclusion in the:matter.

He, ..fb,érefore,,, requests for adjournment. Adjburned to

15.42.2021 for ng before the D.B.
A -

P 44
(Misn Muhammady | |
P Member(E) o : )

. 15.02.2021. Counsel fbr'the -appellant and Addl. AG alongwith Abdul
Mateen, Superintendent for the respondents present.

" l(')n the last-date, the respondents were required to produce
the jdefiéént_re’cord, more particularly, the topy of minutes of
DPC.; ‘T‘he- réquisite record has not been brought before the
Tribunal. ‘Tﬁe_ respondents are required to do the needful
pasitively on or before Anext date of hearing. Adjoujrned to
2'6\?03.2021 for hearing before the D.B. The restraint order

. passed on 06:12.2019 shall remain operative till next date.

(Mian Muhammait
Member(E)




y
02.07.2020 Junior to counsel for the appellant and Addl: AG
alo‘ng\‘vi"tlh Mr. Abdul Mateen, Supdt for respondents present.
Written reply on behalf of respondents no. 2 and 3 submitted
which is placed on file.

Adjoumed to 20.07.2020 for rejoinder and arguments
before D.B.

MEMBER

20.07.2020 Counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Abdul Mateen Superintendent for the

respondents present.

Learned counsel for appellant requests for
adjournment; granted. To come up for rejoinder, if any,

- and arguments on 19.682020 before D.B.

L <)

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)
|
|
: ' - 19.08.2020 Due to summer vacations, the case is adjourned to
| 21.10.2020 for the same. %}\ /
Reader



_ 11.03.202'0- Junior counsel for the éppellant and Mr. Kabirultah -
" | Khattak, Additional AG alongwith' Mr. Abdul Matteen,
Superintendent .on behalf of re‘spondents No. 2 & 3 :

: s’»—ﬁ—'&.)- -

present. Written reply on behalf_ of respondent No. 1 has f
already  been  submitted <' whilé representative' of
respondents No. 2 & 3 seek further time to furnish written B
reply/comments.l To come up for w'ritteh reply/cbmments o
on 26.03.2020 before S.B. | 3 '

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER
.\\ ‘..'

26.03.2020 Due to public holidéi'ys on account of Covid-19, the case - N

is adjourned. To come up for the same on 18.06.2020 before

S.B. |

&r -
]8.‘06;2020 Appellant in person and Addl: AG aiongwith Mr.
' Abdul Mateen, Supdt for respondents present. Written reply_.-

on behalf of respondents No. 2 and 3 not submitted.
Requested  for further time to submit the same. Last

opportunity granted. To come up for written reply/comments



~Service Appeal No. 1593/2019

11.02.2020

~
A
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. 25.02.2020

Appellant in person and Mr. Iftikhar Ahmad, Sehfof Clefk, on
behalf of respondent No. 1 present. Representative of respeh'dent;;'_':i
No. 1 submitted reply on behalf of respondent No-‘;-sl- The‘same IS
placed on record. Neither written reply on behalf of respondents:'g
No. 2 & 3 submitted nor their representatlves are present ;5'5

therefore, notices be issued to them with the direction to dlrect, :

-'§“~:\the representatives to attend the court and submit written reply on'* R

‘the next date positively. Case to come up - for written. R

reply/comments on behalf of respondents No.2 & 3.0n 25.02‘.20‘2'10']'3- :.

before D.B. |\%?/
(MUHAMMM KHAN KUNDI)

MEMBER -

Appeliant with counsel preeent. Mr. Kabirﬁilah Khaftak_f .
learned Additional AG alongwith Mr. Abdul Mateen‘ﬁ-f
Superintendent for the respondent No . 2 & 3 present. : g

Reply on behalf of respondent No. 1 already Smeltted v
Representative of the respondent No. 2 & 3 seeks time to \

furnish written reply/comments. Last opportunity .is grantedf_"-”f_ SRS
To come up for written reply/comments on 11.0_3.2_0'20 T

before S.B. . :
(Huﬁ:ﬁhah)

Member o

Y

A




19.12.2019  Junior to counsel for the appellant and Addl. AG - -

alongwith Wajid Shah, Junior Clerk and Iftikhar Ahmad,
Junior Clerk for the respondents present. | |
Representatives of respondents seek further time to .
furnish reply/comménts. Adjourned to 02.01.2020 on which = .-
date the requisite reply/comments' shall poéitivély be
submitted. The restraint order passed on 06.12.2019 shall

remain 'opérative till next date.

Chairma

02.01.2020 Appellant alongwith counsel and Mr. Iftikhar Ahmad,

28.01.2020

Junior Clerk for respondent No. 1 alongwith Addl. AG
for the respondents present.

Yet again a request on behalf of respondents is:
made for further time to submit reply/comments. It is
statéd by representative that the responde'ntis wish
to submit joint reply, therefore, the delay‘may'be

\M/ over%' _

Instant matter is adjourned to 28.01.2020 'fori

submission of reply/tomments by ‘the respondents .but

as last chance.  The restraint order passéed or_ll

ix

Chairman

06.12.2019 shall remain operative till next date.

Clerk to counsel for the appellant present. Written reply not

submitted. Muhammad Tasfeeq Assistant representative of: = .

respondents present and requested for time to furnish written .
reply/comments. Granted. To come up for written reply/comments
on 11.02.2020 before S.B. ' .

3

mber

p———,




Contd... order dated 06.12.2019 o - S
"mSANo 1596/2019 ' S : ‘

the matter. In his view the-appellant was condemned unheard and hls

valuable service rlghts were blatantly ]eopardlzed. ‘Now the
respondent No. 3 has adx)értléd different poets Jincluding that of -
| appellant for filling up afresh th;oaéﬁ advertiserllenf apbearing in the _

newspaper.

In view of the above,recerd and aréamente of Iearne“d- :
counsel, instant appeal is admttted for regular hearmg subject to all
just exceptions. The appellant is dlrected to deposnt security and
process fee within 10 days. ,‘I_'hereafter, notices be issued to the
respondents. To comes'up for written reply/comnaents on 19.12.2019

before S.B. .

Alongwith the appeal an application for suspension of the
advertisement has been submitted. Notice of application be also given
to the respondents for the date fiked. Till next date the respondents

shall not finalize the process of recruitment undertaken in pursuance

to the advertisement wherein last date for submission of applications

.- is shown to be 30.11.2019.

Chairman
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06.12.2019 “Counsel for the appellant present.

Learned counsel referred to the appointment order of
appellanf made by respondent No. 2 on 01.03.2019 and contended
that his service was to be governed by the Khyber Pakhtunkhwa Civil

Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants

T

(Appoihtment, Prorhotion and Trar-]s'fer')' Rules, 1989. The appellaht

consequently took charge and started perfofnﬁgg (h:siduty when, onj
04.05.2019, the re’épén‘ﬂéﬁf No. -3 issued ‘anc)tr-lé"rj Sffice order
cancelling the appointhwent of appellant anﬁgWith others. Ostensibly, |
the éppointment was canceliéd on the groﬁnd thét the same was
made in violation of instructions issued by respondent No. 1 The
appellant preferred Writ Petition No. ~'29l75'-P/2019 before 'the
Honourable Peshaw'a:'r High Court which was; dismissed on 2‘0.11.2019
but solely on the ground of jurisdiction. Consequevntly, the appeal. in
hand was preferred on ,-'22'.11.2019'. He also referred to order dated
14.05.2019 made by respondent No. 2 upon the departmental appeal
’of appellant and contended that the appeal was rejected on no good

ground while the order was cursory.

?Iacing reliance on judgments reportéd as 2009-SCMR-663,

2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014

PLC(C.S) 476, learned counsel argued that the appellant was never

provided with any opbortunity to defend his cause. That, no proper
procedure was followed befbre the passing of impugned order dated

\\ . 01.03.2019. Similarly, no charge"sheet or show cause notice Was ever

served upon the appellant. Departmental enquiry was also not held in




Form- A . . ‘@T“ .
FORM OF ORDER SHEET
Court of
Case No.- 1592/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 27/11/2019 The appeal of Mr. Taj Ali Khan resubmitted today by Mr. 'Ya‘swA
Saleem Advocate may be entered in the Institution Register and put up to
the \_No-rthy Chairman for proper order please.\ ‘
. » REGISTRAR
5 ,)/g] i \ ]gl This case is entrusted to S. Bench for preliminary hearjng to be :
put up there on lc;”ll \)53 | A
\
CHAIRMAN
29.11.2019 Counsel for the appellant present.

W

Learned counsel request for time to provid

oirder/judgmént of Hon'ble Peshawar High Cb,urt passed i

rit Petition preferred by the appellant.

Adjourned to 06.12.2019 before S.B.

\

Chairma

—1D




22.11.2019 'is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

- 1- Index of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Sethce
Tribunal rules 1974. ' :
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexure-K of the appeal is illegible which may be replaced by legible/better one.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect =

may be also be submitted with the appeal.
No._ R oYl s,

L. &&‘ZZZ /2019. - | J

REGISTRAR «~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

. | Mr-‘g@lfgdﬁ'm Adv. Pesh.

S/ 4
fe}'«tmﬁ%p /{%cg 5“""“’%

Cém é
ﬂz, W | | 28fulur

' The appeal of Mr. Taj Ali Khan Ex-Naib Qasid District Court Nowshera received today i_;e. on’
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BEF ORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.59212019

Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge -

Nowshera

VERSUS

...............................................

... (Appellant)

Registrar Peshawar High Court Peshawar and others

gerwceAppeal with affidavit /_g‘“
Application for condonation of delay
with affidavit 6~ 7
3 Application for suspension with -
affidavit - 19~ %
4 Copy of the advertisement A /o
- Copy of letter dated 08.11.2017 B T
‘5 Copy of appointment order dated ¢ '
01.03.2019 -13
6 Copies of the arrival report, medical D,E,F, G‘ 1y |
certificate, Pay roll and service book : 9
7 Copies of order dated 29.04.2019 and| H & I . ‘
04.05.2019 2o -2
8. Copy of the writ petition No. 2975- J |
P/2019 : A2 -2
9. Copies of departmental appeals dated| K, L
11.05.2019 and Dismissal Order dated 36 -3
14.05.2019
10 | Copy of the advertisement M RR
11. | Vakalatnama ' 39
Petitioner

JAWAD UR REHMAN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.[592-72019

Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge

Nowshera................. (Appellant)
VERSUS Havhesr T akintakdnTva

‘Sarvice “FirsResaread

1. Registrar Peshawar High Court Peshawar Biary N"'-/ééé“

2. District and Sessions judge Nowshera. 7 ;L/ /’/,%5747
. .. : . Duendl 0N '
3. Senior Civil Judge, Nowshera/ Chairman Departmental

Selection Committee.............................. (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the Order dated 04.052019, whereby the
appointment order dated 01.03.2019 of the
appellant has been cancelled, against which his
departmental appeal dated 11.05.2019 has been
finally rejected vide order dated 14.05.2019.

Praver in Appeal: -

On acceptance of this appeal the impugned

ato-4ay orders dated 04.05.2019 and 14.05.2019 may
Fple&ed~

Y\ W\

kindly be set aside and the appellant may be re-

gistra;‘u‘ instated into service with all back benefits and
Re _ wages of service.
>>\\\ \1

Respectfully sheweth,

The Appellant humbly submit as under

s~

A AT \
e 1;

1. That the Learned Senior Civil Judge Nowehera advertised various
posts including the post of Naib Qasid BPS-3 for appointment in the
DAILY MASHRIQ in January 2019 and invited applications from

the desirous candidates. (Copy of the advertisement is attached as
Annexure A)

. 2. That it is pertinent to mention here that Respondent No. 3 issued
certain instructions/ policy for filling vacancies of Class-IV
employees known as Bowl policy vide letter dated 08.11.2017.
(Copy of the letter dated 08.11.2017 is attached as Annexure B)




)

. That the Appellant having the required qualification at his credit,

duly applied for his post so advertised, thereafter he was called to
submit documents which he accordingly submitted.

. That in the initial phase some more than 2000 candidates applied for

the post. Under the bowl policy, 40 candidates were shortlisted. The
Appellant was included in the shortlisted candidates. It is pertinent to
mention here that the method of darw/ balloting was carried out in
the presence of all candidates.

. Thereafter the Appellant, amongst other short listed candidates, was

called for interview in which he duly appeared and remained
successful. After the interview, again 15 candidates were short listed
wherein the Appellant was also included. Those 15 eligible
candidates were again gone through the process of draw/ balloting
for the purpose of appointment in the presence of all shortlisted
candidates. In the final round of balloting/ draw, fortunately again he
was successful.

. That having, again, successful in the final draw, the Appellant was

duly recommended for appointment by the Departmental Selection
and Scrutiny Committee for appointment, accordingly he was
appointed against the post of Naib Qasid BPS-3 vide order dated
01.03.2019. (Copy of the appointment order dated 01.03.2019 is
attached as Annexure C)

. That the Appellant was also medically examined and when found fit

he duly submitted his arrival report and started performing his duties.
It is pertinent to mention here that pay roll of all the Appellant has
also been prepared for the purpose of pay and his service book was
also prepared. (Copies of the arrival report, medical certificate, Pay
Rolls and Service Books are attached as Annexure D E F&G)

. That ever since his appointment, the Appellant performed his duties

with zeal and devotion and there was not a single complaint with
regard to their performance.

. That while serving in the said capacity, the Learned Senior Civil

Judge Nowshera/ Respondent No. 3 on the directives of Respondent
No. 1 dated 29.04.2019, quite illegally cancelled the appointments of
the Appellant vide Office Order dated 04.05.2019 allegedly on the
ground of non-observance of Bowl policy. It is pertinent to mention



4
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here that cancelation was made without serving upon the Appellant
any charge sheet or conductmg any inquiry or personal hearing
(Copies of order dated 29.04.2019 and 04.05.2019 are attached as
Annexure H& 1)

10.That, feeling aggrieved, the appellant along-with other similarly
placed employees filed Writ Petition No. 2975-P/2019 before the
Honorable High Court Peshawar. (Copy of the writ petition No.
2975-P/2019 is attached a Annexure J)

11.That during the pendency of writ petition, the AppeHant also filed his
departmental appeal to the Honorable District Judge Nowshera on
11.05.2019, however the same was dismissed vide order dated
14.05.2019, the order was never communicated to the Appellant,
however he got the copy of the same on 17.05.2019. (Copies of
departmental appeals dated 11.05.2019 and Dismissal Order dated
14.05.2019 are attached as Annexure K & L)

12.That it is pertinent to mention here that the Respondents have now
re-advertised all the posts of class-IV through the daily Pakistan.
(Copy of the advertisement is attached a Annexure M)

13.That the writ petition came up for hearing on 20.11.2019, however
the same was dismissed, after hearing arguments, by the Honorable
High Court for lack of jurisdiction. Hence the instant appeal.

14.That the impugned orders are illegal unlawful, without lawful
authority and against the law and facts hence liable to be set aside
inter alia on the following grounds.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law,
and his rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no proper procedure has been followed before the
cancelation of appointments, no charge sheet or show cause
notice has been served upon the Appellant nor any inquiry has
been conducted or if so conducted he has never been associated
with the proceedings, thus he impugned order is liable to be set
aside on this score alone.



C. That the Appellant has not been given opportunity of personal

hearing before the issuance of the impugned order hence he has
been condemned unheard.

. That no charge sheet or show cause notice has been served upon

the Appellant before the cancelation of his appointment, thus the
impugned order is passed in violation of the principles of natural
justice.

. That the Appellant duly applied for the post, appeared in

interview and remained successful, he duly took over charge of
his post and started performing duties, his pay roll was also
prepared and he got his salaries, thus the order of appointment
had been acted upon and valuable rights had been created in
favour of the Appellant. As principle of LOCUS PONATENTIE
strongly lied in their favor so the services could not be snatched
away illegally with one stroke of pen.

. That the Appellant was appointed by the competent authority

after observing all codal formalities, including bowl policy, no
illegality or irregularity has been committed in the process of
appointment.

. That Respondent No. 1 is not competent under the law to issue

order to Respondent No.3 to cancel appointment orders and
Respondent No. 3 should have applied his own judicious mind
before cancellation of appointment orders of the Appellant.

. That the impugned order is also violative of Provisions of

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone.

. That the Respondent No. 2 dismissed the departmental appeal of

the appellant without solid reasons and on no good grounds. The
-appellate authority admitted that the appellant was appointed
upon the recommendations of duly constituted departmental
selection committee and nowhere alleged any . illegality on the
part of the appellant but quite illegally justified the cancellation
order dated 04.05.2019 simply by saying that since the
cancellation of appointment was made upon the directions of the
respondent No.3 therefore he termed the order dated 04.05.2019
as legal and thereby dismissed the departmental appeal of the
appellant. The said dismissal order of the respondent No. 2 by
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itself is illegal and void ab-initio and legally no limitation would
run against an illegal order. '

J. That if all there were any irregularity or illegality committed in
the process of appointment, the same can neither be attributed to
appellant nor can he be punished for the faults or lapses
committed by others.

K. That the Appellant has never committed any act or omission
which could be termed as misconduct, albeit his appointment has |
been cancelled.

L. That the Appellant has at his credit an unblemished and spotless
service career of about 2 months, however without considering it,
his appointment has been cancelled.

M. That the Appellant is young and energetic and wants to service
for his department albeit his appointment have been illegally
cancelled.

N. That the Appellant is jobless since withdrawal of his appointment
order.

15. That the Appellant seeks leave of this Honorable Court to take

Through %
YASIR'SALEEM

Advofc&ate, Peshawar
& . .

T DA R

JAWAD UR REHMAN
Advocate Peshawar

additional grounds at the time of arguments.

AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the above appeal is true and gorrect
to the best of my knowledge and belief afd that




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
¥
Appeal No. /2019
Taj Ali Khan Ex-Naib Qasld in the Court of the Senior Civil Judge
Nowshera.............coooc (Appellant)
VERSUS

Registrar Peshawar High Court Peshawar and others
......................................................................................... (RESPONDENTS)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted.:

1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an
illegal order of cancelation of his appointment order, which is corum-
non-judice, the applicant in good faith and with hope filed writ
petition before the honorable court however the same was dismissed’ .
for lack of jurisdiction.

B. That the delay if any in ﬁlmg the instant appeal was neither willful
nor intentional.

C. That the faith of his departmental appeal was never communicated to
the appellant by the respondent, the appellant himself managed to get
the copy of dismissal order dated 14.05.2019 on 17.05.2019.

D. That the original order dated 04.05.2019 is patently illegal issued
under the influence of Respondent No. 1 and the appellate order is
also a void order and as per judgments of superior courts no limitation
runs against a void order.

T

. That the applicant has a very good case of merits and valuable rights
of the appellant are involved in the instant case, hence the delay if any
in filing the instant case deserves to be condoned.
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F. That writ petition was dismissed on 20.011.2019 and service appeal
was prepared on the following day and on the next day i.e, 22.11.2019
the appeal has been filed.

G. That it has been the consistent view of the Superior Courts that causes
should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014, 2003 PLC

(CS) 769.

It is therefore humbly prayed that on acceptance of this application
the delay if any in filing the instant appeal may pleas?j—c:zu{oned.

Applicant
Through

YAS%EEM

Advgcate, Peshawar
&

jqum

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby is solemnly affirm and declare on oath that the contents of
the above implementation petition are true and correct to the best of my
knowledge and belief and that nothing has been kept back or concealed
from this Honourable Tribunal
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge
NOWShera.........cooouieiiiiiiiie L, (Appellant)

VERSUS

Registrar Peshawar High Court Peshawar and others.

..........

....................................................... (RESPONDENTS)

APPLICATION FOR _SUSPENSION OF THE OPERATION OF

THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY

THE POSTS HAVE BEEN RE-ADVERISED TILL THE FINAL

DISPOSAL OF THE INSTANT PETITION.

| Respectfully sheweth,

The applicant humbly submits as under

1.

That the captioned service appeal is being filed today before this
Honorable Tribunal in which date is yet to be fixed.

. That all the three ingredients for the grant of status quo strongly

lies in favor of the applicant.

. That the contents of the service appeal may kindly be treated as

integral part of the instant application.

. That the Respondents have re-advertised all the posts of Class-IV

including the post of Naib Qasid for initial recruitment wherein
last date for submission of application forms is 30.11.2019.

. That the applicant has a very strong case of merits and if the post

is filled the very purpose of the instant appeal would become
infructuous.

It is therefore prayed that on the acceptance of this application
the operation of the advertisement may kindly be suspended till
the final disposal of the instant appeal.



Applicant

Through

YASI ‘ SALEEM

Advoda e, Peshawar
&

Fapd DR
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby is solemnly affirm and declare on oath that the contents of
the above implementation petition are true and correct to the best of my
knowledge and belief and that nothing has been kept back or concealed
from this Honourable Tribunal

Deponent
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PE SHAWAR HIGH COURT

N.o.‘g ne3 "Pj{

'_JAdmn

In Knyber Pakhtunkhwa

" Sub:-
‘Dear SitMadam, -

‘Pes ha.war

All the District & Sessions JudgesJ'ZaHa Qazis

APPOINTMENT OF CLASS-IV

In order to ensure lransparency, faxmess and with a view to restoring peop!es trust

and conf dence in the -Judiclary, the following process of appomtmenl agak\st Class |V vacancy[s)

" should be followed:-

Step #1

"1 Publicity of vacancy(s)
", Preparation of long list, followed by del,z_aiqc itiny,

.

Dateq Peshawar the

’

ﬂ”@r :B

[ High Court, Peshawarand not toany
official by name. , g

All communications shodld be
addressed to the Reglotrar Peshawar

. Fxch; 0210145-38
B om . o210188
YPax . 9210170 -

wwrw. peshawarhighcourt govpk | | -

Into@peshawarhighcourt gov.pk’
phepsh@gmall.com

S -,

" i, Praparation of shor\hst (of candidates meeling requisite standards) -

| . §'gepﬁ i

.. Inlerview conducted by a panel which should mclude individual (s) of requlss{e skills.

A i,
‘ E[llﬂ1 Sieg

\1 Drawlballollng In (he presence of all eﬂgqble cand‘tdates
il lssuance of. appointment letters (who wins the draw)

The purpose of conductlng bailotlng al this, stage is to mlrﬂm!ze dlsuellon and .

Preparation of iist of eligible candtdales (each ellglble can be appointed)

v

4

’

hateted

ensure Ia1mess to alt ehgnble candldates You are requested to follow Ihe above procedure In letter and

spldl In fulurc

Endst: No. & daté of even |

Copy forwarded to:-

(Muhaémad Sall

. Tms is 1ssued wnh lhe approval ol Hon'ble the Chief. Justice. .

Sinca’rely yours

. ~§As
A gistra W

< ».

1. The Disbict & Sesslons Judgs Mansehra with specnﬁc rerarence la hxs letter # 7390!D&SJ dated.

-07.11.2017.

v

2. The PSOto Hon ble the Chief Just!ce (or pladng the same before HCJ Sor 1nformalion .

: w.peshawérﬁl"ghtoumgw.pk :

lnlo@poshm rhlghcouﬂ. gov.pk

(Muhammad Sahm Khan)

nhwsh@:mau cem -

ﬂAa :



mailto:phcpsh@grnaU.com

E Prhlne)( O T
OF FICE OF THE SENIOR CcIviL JUD GE ( ADMN)_.L
NOWSHERA

_______.._.—-——--

ORDER Dated 01.03.2019

’

] 3 X ‘s
On the recommendations of the Dcpmtmcnt'\l Selection Commitiee, the
Competent Authority s pleased to order the appointment o temporary basis of

the‘_’roﬂownu, candidates as N'nb Qasids in BPS-03 with effect from the dau, ol

, ' assumption of charge of the post, subject 10 medical fitness, vu111c1tion of their
antecedents and character verification from the "oncemed Police Statxon -
) NAME OF Address - '1
CANDIDATE _|. " , _ _\
M. Shakeel Muohammad 1gbal Khweshgi | Bala, District |-
Nowshera b ;
. Saja Ullah Kifayat Ullah Khanshey Gharl, Pabbi, District |

Nowshera

Mr. Ta) All Karim Khan Khweshgi Payan -Mera, District
R s Nowshera I !
. Mr. Asad Ali Qaiser Khan i(hweshgi  “Payam Distl‘icl\
‘ Ty Nowille_@_r__ﬁ__-—____\
M. r. Awais Khan " Saif ur Rehman Khansher Gharl, Pabbi, District ,‘
Nowshera =

Their appoiniment 10 (he service shall be subject 16 the following terms
" and conditions: - ‘ :

i They will be governed by the NWTFP Civil Servants Act, 1973 and NWIEFP
Government Servant (appointment, promotion & Transter) R_ules, 1989.

-l They will Be allowed the minimum pay of ‘B.PS—03 plug other allowances ; ' T
as admissible under the rules. Those who are . already in Govt. Service and whose *

pay 1s more than the minimum of BPS-03 will be allowed to draw pay Which‘ll-w)-' ' .

were drawing before their app.ointment. subject o permission py the Competent . .
Authority. Their pay shall be tixed at proper stage in BP S-03. ‘

iil, They shall be governed by such rules and instruction 1elatmo to leave, -

T.A, and medical allowance as may be plescnbcd from timg o time.

iv.  They shall be on probatign initially for a period of one year exténdable ‘up' ‘

to two years.




They will be eligible for continuance and eventual confirmation in the post

V.

on satisfactory completion of their probationary period, subjeét to availability of

scribed tmmmg, if any.
‘

permancnf posts and the completion of pre
d with at any time without

Vi Their sewxce shall be liable to be dispense

. nolicé and wnthout assigning any reason before the expiry of the peuod of their

_ probation/extended period of pxobatxon if, their w01k or conduct’ during this -

period is not found satisfactory. In the event of termination from service. fourteen .

otice or in lieu thereof fourteen days pay will be paid by the Government.

they will give one month notice to the Competent

days n

In case of resignation,

« Authority or in lieu thexeof one month pay shall be forfeited to the Government.

The resignation shall, howevel be sub_]g.u to the acceptances by the Competent -

- “Authority. . !
vii,  They will be governed by
-and Discipline) Rules, 2011 and the NWF

¢ instructions which may issued by the Compeu.m Authonl)

the NWF'P Government Servanls (i:'i'li,cicncy

P, Government Su vants Conduct Ruln.s

1987 and any. othe

from time to time.

If the above terms and conditions of appomtment are acceptable to them.

they should report for duty 10 the undersigned immediately. The offer of

appointment shall.be deemed to have been cancelled if.any one falls to report for

duty to the undersigned within one manth from the date of issue of thls or del

4. They shall join duty at their owWn eXpenses.

Senior ﬂ .

Appoiniing Auihomy
Nowshera,

4

8i — 8:{‘ 12 " Dated Nowshera the _O], lDB 2919

Copy forwa1 ded for information and necessary action to the: -

District & Sessions Judge, Nowshera.

1.
2. District Account Officer, Nowshera.
3. Senior Civil Judge (Judicial), Nowshera. '
4. Clerk of Court, Senior Civil Judge {Admn), Nowy
5. Officials concerned by name.
(Syed
Senior Cih
Appoinlin

Nowshera.




The Senior Civil Judae. Admn

- e -~
Nowaner.

Subject. CHARGE ASSUMPTION REPORT

R
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Ruespected Sir,

In complinnce with your esteem orders beariiy §

Y dnteds 0503091 My

. : e . . -
i Tai Ali Assume the charge of the post of Naib Qasid ol this cstablishment today o 3 F20EO Ve ey
| . o , Y
‘J Repart submitted i vour good scll please. :
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! ‘ Lnie 0f Birth coverrreenns : ............ @ ," T2
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i - ‘Personal mark of idezitiﬁcation
i : v - h il .
| . © - Siguature of Ufficial g}\.. .............
Lo i REE
| L Signai ire of nead GFOfuLﬂ' S S I U U R OO
, ! ' - Head of Gifice S T
o | K . A 'A
¢ {do hereby ce: tify thml Emve emmu:ed Mr / d‘ PX LL "
I
ez:mfiay.ﬁ.' nt in the Qfﬂce of the Zp ‘[,{,{’ (' (;‘_,, oo ZC,
“aud can not dxs‘.overl‘that e had any rimea..e commnmcable or ctixzer cun:mmhonai aﬂ‘ex:
Bodily mﬁmmyexceptfx\( L
| T ' o
z ' -
1dg ne comsider tms'as disquallﬁcaﬂon for ;ampi.,ymam i the eﬁ}re o? ﬁ;
. His age accordlng to hz.s c-@m ‘mm%
. ! . PR _»" '_:;_J-';:ﬁ\ :‘J‘{;
 fhd ol ﬁg@*’ﬂ"‘ﬁ‘%w
. P M-,w ﬂE ;;’f/
78 .ﬁ.ﬁh S5
. .
S
' B o
4
4
4

D.H.Q. H@spamﬁﬂ N@WS i~

|' Medical Certificate T
NN Lﬂzw l-ﬂf%l%uzldﬂ*} H
| Mame of Official .......... ] C..‘%J L .'

{nste of race ... I f(ﬁ/\-

,a .L! Aau'.,]\{u me .. ]CC‘ N ‘JJ‘“L L{/f\ﬁ iA\
: ‘ ax““uﬁ.:li‘ l\«l’\.aVS (rl. J’(-

............................................................................




Government of Khyber Pakhtunkhwa s

'P»?."Sona} Information of Mr TAJ ALY d/w/s of KARIM KHAN

" Personnel Number: 00904798
Date of Birth: 01.02.1987

CNIC: 1720182459883

Employment Category: Active Permanent
Designation: NAIB QASID

DDO Code: NR4013-S.CIVIL JUDGE NSR

Payroll Section: 001 GPF Section: 001
GPF A/C No: TInterest Applied: Yes

Vendor Number: -
Pay and Allowances:

District Accounts Officc Nowshera ’
Monthly Salary Statement (April-2019)

Entry into Govt. Service: 01.03.2019

Pay scale: BPS For - 2017 -

e Y

[ 4

80003620)-GOVERNMENT OF KHYBER PAKH
Cash Center:

GPT Balance: 77(:).00

Pay Scaje Type: Civil'  BPS: 03 Pay Stage: 0

Length of Service: 00 Years 02 Months 004 Days -

Wage type Amount Wage type Amount .
000! [Basic Pay 9,610.00 1000 | House Rent Allowance S 1413.00 -
1210 | Convey Allowance 2005 1,785.00 1300 | Medical Allowance 130000
1584 | Judicial Allowance 2,800.00 1833 | Intearated Allwnce (2005) 450.00)
1874 1 Utility Allowance2007 2,100.00 2211 [ Adhoc Relief All.2016 10% 961 00
2224 | Adhoc Reliet All 2017 10% 961.00 2247 | Adhoc Relief All 2018 10% 961.0u
Deductions - General
4 a
Wage type Amount Wage type Amount
3003 | GPF Subscription - Rs 770 -770.00 3501 | Benevolent Fund -300.00
3534 |R. Ben & Death Comp Fresh -300.00 000
Deductions - Loans and Advances
i Loan Description Principal amount 1 .o Deduction l Balance
Deductions - lncome Tax . .- A
Payable: 0.00 Recovered til! April-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
. . . +
Gross Pay {i€s.): 22,341.00 Deductions: (Rs.)g -1,370.00 Net Pay: (Rs.): 2117100
Payee Name. TAJ ALT 4
Account Number:
Bank Deuils: |
Leaves: Opening Balance; Availed: Earncd: - Balance:

Permancnl.Addrcss:
City: NOWSHERA'
Temp. Address:

City: Email:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: Ney Ofticial

(140122/26.04.2019/08:46:02) 2) All amounts are in Pak Rupees 3) Errars & omissions excepied
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) sHouId be dated
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M i Name:
’ |
. H
i
: Kace:
M v

Residence: | N\h\l\ N \\Y\&G K\\E 9 Q{\Q’(Q dq"’ \<\\QV\Q \( kQ Q
AT Q%\ ma;uqv\ \&\\/\ ? I Q\d‘ﬁ \(‘3\ Nn\\ \?\\f\m

’ © ¢ Futher'sname and residence:

oo

»

-0 - Dateof bsrlh by Christiun cra as

nearly as uu bc usccrl.umd O\“‘ O&-\q%ﬂ'

,f Exact height by measurciment: eVl o
Date , ' o . ‘
- . ’
, ! Personal marks for identification: : .
— L
< } .
i . . e ® ‘
L Left hand thumb and Fiager impression ’ {
s i of (Non-Gazelled) officer: I’
i : !
T Little Fingers "Ring Finger:-

" Middle Finger: Fore Finger:

P e i Thumb:

_— 9 " Signature of Government Sérvant:
i

/‘”J A g“ncy
Nowsf‘rera

¢ v -

10.  Signature and designation of the
Head of the ofTice, or other Attesting
Officer. Wil POWEX

NEIretiNT e
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Rt g T ’l 'h , e :\ll CORLINMURBICE ll‘luus' should bl
‘ e . X .
ul(luswd to the Registrar Peshawar

) P {< ELI\WA_[{ lilb}i C () UJ[ {'l‘ High Cowrt; l'cxlun.\ A AR ol by

P [ oflicinl by name,
eshiawar Exclic 921014953

L : s | B8 o 9200185

Fax: 9210170.

, - www.peshawarhighcourt.gov.pk
4 . . -
: .,mfo@peshmvarhlghcour[,gov,pk
phcpsh@dmail‘com

No. {;' [y 5 T admn: '_ Dated Peshawarthe 9 -4 2019
i : R ’ : .

>

To:

Syed Murad Ali Shah,
Sepior Civil Judge (Admm)
NOWShera

. .

Subject: ‘ RECRUITMENT OF NAIB QASID, CHOWKIDAR AND
‘ SWEEPER THROUGH DSC ON 28 02. 2019 :

Oo a complamt dlscrete :nqunry-/ was conducted wherein it was founci‘
that the SUb]ECt vacancxes have been Illled in vnolatton of instructions issued by -
thls Court vide Ietter No. 18403- 429/Adm|n dated 08.11. 201’2 for observmg bowl
policy in filling vacancies of Clars v cmployees

The competent authority has dn ected that the subject appomtmenb
be c‘ancélled.a.nd fresh recruitment be rnade on the subject posts strrctly m~

accordance wnth bowl policy alrcady convey(.d




T Offiee of A‘V]VTC
THE SENIOR CIVIL JUDGE (ADMN) OWSPEE A

Web: www. districtcourtsnowshera.gov i,
Email: dsjnowshera@yahoo.cc”

Ph: +9999'59”'701C

. ¢ Fax: +9297’39°’70’7

. No.263’7‘2__//)— SCJ (Admn), Nowshera Dated at Nowshera theo&./o5 / 2

I

OFFICE ORDER

ln_compliéﬁmce of the order’ dated .Peslm&a_r the 29.04.2019
bearing No.9126/Admn, the - worthy Registrar of [’m!mwﬂ'r‘:’l“linh
 Court, Peshawar has cancelled  the 1ppomlmcnts ol Naib: Qt md

Chowkidar and Sweeper, conducted through DSC on 28.02. 2019

Therefore, the appointments. of the foliovxfing persons dat?ad:‘

28.02.2019, stands cancelled.

) . . o
Mr. Shakeel S/o Muhammad [gbal (Naib Qasid)
Mr. Saja Ullah S/o Kifayat Ullah (Naib Qasid) - '
Mr. Taj Ali S/0 Karim Khan (Naib Qasid)

Mr. Asad Ali S/o Qaiser Khan (Naib Qasid)

Mr. Awais Khan S/o Saif ur Rehman (Naib Qasid)
Mr. Saeed Khan S/o Dilawar Khan (Chowkidar)
Mr. Farhad Ali S/O-Sald Rehmat Shah (Chowkidar)
Mr. Syed Imran S hah S/o Syed Subkhan Shah (Sweepel)

R

The above ment10ned persons are Ielwed from: hen services’

with immediate effect.

Syed Aurad Ali Shah, .-
: Semol Civil Judge (Admn),
Nowshera.

S

No. —— SCY¥/ Admn. -

Copy forwarded for information and furthei'~necessa1*y action to the:- | ..

. 1. Worthy Registrar, Peshawar High Court, Peshawar with‘
- reference to letter No. 9126/Admn dated 29.04.2019.

2. Honble District & Sessions Judge, Nowshera. .

3. District Account Office, Nowshera. - ..
4. Clerk of Court (COC), Nowshera. o

5. Official Concerned by nanie. -

6. Office Copy.

P, - a ) -
Sentor Civil Judge (Admn),
i Nowshera.



W.PNo.____ /2019 | S | (

. Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge

o e T

IN THE PESHAWAR HIGH COURT PESHAWAR

Nowshera

. Saeed Khan Ex-chowkidar in the Court of the Semor erl Judge

Nowshera -

. Shakeel, Ex-Naib Qasid in the Court of the Semor C1v11 Judge

Nowshera

. Saja ullah Khan Ex-Naib QaSld in the Court of the Senior C1V11

Judge Nowshera

. Taj Ali Khan Ex-Naib Qasid in the Court of the Semor Civil Judge '

Nowshera

. Asad Khan Ex-Naib Qas:d in the Court the Senior C1v1l Judge.

Nowshera

. Awais Khan Ex-Naib Qasid in the Court of the Senior Civil Judge
- Nowshera
. Syed Imran Shah Ex-sweeper in the Court of the Semor (‘ml

Judge Nowshera .
(-Pet_ltloners)

VERSUS = .

1. Registrar Peshawar ngh Court Peshawar
2. Senior Civil Judge,. Nowshera/ Cha1rman Depattmental
Selection Committee

'(Respondents) |

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN 1973

PRAYER IN WRIT PETITION

On acceptance of this writ Petition an appropriate order
may please be issued, '

1. Declaring the petltloners to have been valldly appomted '
after adopting the due process and in accordance with -
law vide three separate notifications dated 01.03.2019
against their respectlve posts,

2. Declaring the order dated 29.04.2019 issued by the
Respondent No. 1 and the subsequent Office Order -



. X

issued by the Respondent No. 2 dated 04.05.2019
whereby the appointment notifications of the :
petitioners have been cancelled and therel
terminating their services as illegal, in violation of I
and ineffective upon the rights of the petitioners, both
the Orders may kindly be set-aside and the Petitioners
may kindly be reinstated in service with. all back and
consequential benefits, - - o

Any other relief which this honorable court may deem
and just in the circumstances of the case may also be
allowed. '

Respectfully sheweth, ‘-

The petitioners humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various
posts including 2 posts of Chowkidar BPS-3, 5 posts of Naib Qasid
BPS-3 and 1post of Sweeper BPS-1 for appointment on temporary
basis ‘in the DAILY MASHRIQ in January 2019 and invited
applications from the desirous candidates. (Copy ‘of the.
advertisement is attached as Annexure A) '

2. That the Petitioners having the required qlialiﬁcation at their credit,
duly applied for their respective posts so advertised, thereafter they
were called to submit their documents which they accordingly
submitted. ' ' '

3. That in the initial phase, for the posts of Chowkidar, some more than
1000 candidates applied for the post. Under the bowl policy, 16
candidates were- shortlisted. The Petitioners No. 1 and 2 were

“included in the shortlisted candidates. It is pertinent to mention here
that the method of draw/ balleting was carried out in the presence of -
all candidates. ' '

4. That thereafter Petitioners No. 1 and 2, amongst ‘other short listed N
candidates, were called for-interview which they duly appeared and
remained successful.. After the interview, again 6 candidates were

" short - listed wherein they were also included. Those 6 eligible

- candidates were again gone through the process. of draw/ ballotihg o

- for ensuring transparency in the presence of all shortlisted
candidates. In the final round of balioting/ draw- they again were -
successful. o '




5. That for appomtment to the post of Naib Qas1d some more than -
2000 candidates applied for the post. ‘Under the bowl policy, 4(f
candidates were shortlisted. Petltloners No. 3 to 7 were included i
the shortlisted candidates. It is pertment to mention here that the

" method of draw/ ®atteting was carried out in the presence of all
candidates for ensuring transparency :

6. That thereafter they, amongst other short listed candidates, were
called for interview which they duly appeared and remained
successful. After the interx)iew, again 15 candidates were short listed
wherein Petitioner No. 3 to 7 were also included. Those 15 eligible
candidates were again gone through the process of draw/ balloting
for the purpose of transparency-in the presence of all shortlisted -
candidates and in the final draw they remained successful.

7. That for. appointment to 1 post of Sweeper, some more than 800
candidates applied for the post. Under the bowl policy, candidates -
were shortlisted. Petitioners No. 8 was included in the shortlisted
candidates. It is pertinent to mention here that the method of draw/
balloting was carried out in the presence of all candidates.

8. That thereafter he, amongst other short listed candidates, were ¢ called
for interview which they duly appeared and remained successful
After the interview, again  candidates were short listed ‘wherein

- Petitioner No.8 was also included. Those eligible candidates were
again gone through the process of draw/ balloting for the purpose of
appointment in the presence of all shortlisted candidates and in the
final draw he remained successful. -

9. That having, again, successful in the final draw, the Petitioners were
duly recommended for appointment by the Departmental Selection
and Scrutiny Committee for appointment, accordingly they were
appointed against their respective posts vide three separate orders
dated 01.03.2019. (Copies of the three separate orders dated .
01.03.2019 are attached as Annexure B, C&D)

10.That the Petitionersi were also medically examined and when found
fit they duly submitted their arrival report and started performing
their duties. It is pertinent to mention here that pay roll of all the
 Petitioners have also been prepared for the purpose of pay and their
service books were also prepared. (Copies of the arrival report,




N .
o . . - - .
- -
. LM
< . .
. . . - , - :

medical certificates; Pay rolls and service books are attached as
Annexure E, F, G & H) '

* 11.That ever since their appointment, all the Petitioners performed their -
duties with zeal and devotion and there was not a single complamt
with regard to their performance.

12.That while serving in the said capacity, the Learned Senior Civil
judge Nowshera/ Respondent No. 2 on the directives of Resporrdent
No. 1 through order dated 29.04.2019, quite 111egally cancelled the
appointments of the Petitioners vide single Office Order dated.
04.05.2019. It is pertinent to mention here that cancelation was made
without serving upon the Petitioners any charge sheet or conducting
any inquiry or personal hearing (Copies of order dated 29.04.2019
and 04.05.2019 are attached as AnnexureI & .I)

13.That the Petitioner also- filed their re’spective appeals to the
Honorable District Judge Nowshera vide their appeéls_ dated
11.05.2019, however the same s not responded, although the
Petitioners were verbally told that since the order was issued on the
directives of Respondent No.l therefore he cannot even entertain

their appeals (Copies of departmental appeals dated 11.05.2019 are-
attached as Annexure K) '

' 14.That now the Petltloners have got no other efficacious and adequate
remedy available in law are constrained to approach this Honorable.
Court for the issuance of an appropriate writ inter alia on the
following grounds.

GROUNDS OF PETITION:

A. That the Petitioners have not been treated in accordance with law,
and their rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no proper procedure. has been followed before the
cancelation of appointments, no charge sheet or show cause
notice has been served upon the Petitioners nor any inquiry has
been conducted or if so conducted they have never been
associated with the proceedings, thus the impugned order is liable

- to be set aside on this score alone.




C. That the Petitioners have not been given opportunity of personal

hearing before the issuance of the impugned order hence they
have been condemned unheard. :

. That no charge sheet or show cause notice has been served upon

them before the cancelation' of their appointments, thus the :

impugned order is passed in violation of the principles of natural
justice. ' A

. That the Petitioners duly app.lied for the post,: appeared in

interview and remained successful, they duly took over charge of
their respective posts and started performing duties, their pay roll
was also prepared and they got their salaries, thus the order of
appointment had been acted upon and valuable rights had been
created in favour of the Petitioners. As principle of LOCUS

PONATENTIE strongly lied in their favor so. the services could

not be snatched away illegally with one stroke-of pen.

. That the Petitioners were appointed by the conipetent authority -

after observing all codal formalities, including bowl policy, no B
illegality or irregularity has been committed in the process of
appointment. ' ‘

. That Respondent No. 1 is not competent under the law to issue

order to Respondent No.2 to cancel appointment orders and
Respondent No. 2 should have applied-his own judicious mind
before cancellation of appointment orders of the Petitioners. -

. That the impugned order is also wviolative of Provisions of .

General Clauses Act as it is not speaking order and is liable to be.
set-aside on this ground alone. . - ' '

. That if all there were any irregularity or illegality committed in

the process of appointiment, the same can neither be attributed. to
the Pétitioners nor can they be punished for the faults or lapses :
committed by others

. That they have never committed any act or omission which éould _

be termed. as misconduct, albelt thelr appointments have been
cancelled. : :

Atﬁé‘f{’{%



' K. That they have at their credit an unblemished and spotless service

- career of about 2 months, however without considering it, their
service career my appointment has been cancelled. -

L. That the petitioriers are young and energetic and wants to service .
' for their department albeit their appointment have b_eeﬁ illegally
“cancelled. o o
M. That they are jobless since withdrawal of their appointment order.
15. That the Petitioner seeks leave of this Honorable Court to‘téke

additional grounds at the time of arguments.
It is therefore prayed that on acceptance of this 'Wfii _
Petition an appropriate Writ as prayed for may please -

be issued in favour of the Petitioners and against the
Respondents. : ’

JINTERIM RELIEF:

%

By way of interim relief, the Respondents may kj_-ndly be
restrained to fill the posts of Class IV till the final dfsposal
of the petition. - " ”

" Pe_ﬁtioner

Through |

Advocate High Court
Peshawar

A

List of Books: -

1. Constitution of Islamic republic of Pakistan,1973.

Certificate:

Certified that no writ petition on the same subject and between. = -
the same parties has been filed previously or concurreritly.

Petitione
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IN THE PESHAWAR HIGH COURT, PESHAWAR |/ %
W.P No. /2018

Syed Farhad S/o0 Rehmat Shah R/o Kabal Road, Nowshera Ex

Chowkldar in the ofﬁce of senior civil Judge Nowshera

...............'..‘........-....-...Petitiorier
VERSUS | |
1. Registrar Peshawar High court, Pes_hawar
2. Senior Civil Judge, Nowshera .
e e ....Respondents.

AFFIDAVIT
"1, Syed Farhad S/o Rehmat Shah R/o Kabal Road Nowshera Ex

Chowkldar in the ofﬁce of senior civil judge Nowshera do hereby -
solemnly afﬁrm and declare on oath that the contents of
the Writ Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed from .

this Hon’ble Court /%

D EPON E N T
CNIC _
Yasir Saleem : , : 175 0. & Y ‘76\3 ‘u’ﬁ
Advocate, Peshawar

Malbwd_c_ - 05 13~C7->ﬁ_.[31
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IN THE PESHAWAR HIGH COURT PESHAWAR |
W.PNo._ /2019

Farhad ah Ex- Chowkldar in the Court of the Semor Civil Judge -
Nowshera and others .o

........ l,......-_.'..._..........'...’..L.....Petltloners |
VERSUS
Registrar Peshawar High Court Peshawar and another
SR A tevereneseesninans R espondents '
ADDRESSES OF PARTIES .
PETITIONERS _
1. Farhad ali, Ex- Chowkldar in the Court of the Semor C1v11
- Judge Nowshera _
2. Saeed Khan Ex- chowkldar 1n the Court of the Senior C1v1l
" Judge Nowshera .
3. Shakeel, Ex-Naib Qasid in the: Court of the Semor Civil Judge
Nowshera '
4. Saja ullah Khan Ex-Naib Qas1d in the Court ofthe Senior C1v1l '
Judge Nowshera
- 5. Taj Ali Khan Ex-Naib Qamd 1n the Court of the Senior Civil
| o Judge Nowshera
' » 6. Asad Khan Ex-Naib Qasnd in the Court ‘the Senior C1V1l Judge
- Nowshera . B
7. Awais Khan Ex-Nalb Qasnd in the Court of the Semor le -
+ Judge Nowshera
8. Syed Imran Shah Ex-sweeper in the Court of the Semor Civil .
. Judge Nowshera '
' _RESPONDENTS:

1. Registrar Peshawar High Court Peshawar -
2. Senior Civil Judge, Nowshera/ Chairman Departmental
Selection Committee ’

. YASIRSALEEM

Advocate High Court
Peshawar

: ~ I " Petitioner
|
|
|
|
|



"
' An
The Honorable © -
District andSsssions. Judge -
~Nowshera '
1 . : - .
-Subject: Depattmen: tal 11’)5_.0&1_ ?u inst the order dated 04.05.00, ¢ :
wﬁerea\, the appoint ‘.-'si;-‘li' of the unders; e tho
) os,t of N Nu'QEISI.dBPS.-Gg, kas been cancelipg, ,
Praver iy departmenty! ‘p{sf-a}
Cn. 4 Aeeepiunce of tms appeal the orde; dated $4.0520:0
‘.y please be set asnle and I ma ‘j,Ecin(}}y Be reinsty
Lo . -Service with all back | l}r-’cir‘:,. :
Respected Sir, ' ' : ' -
The applicant. very bumbi -Submits the following few (ines for
~your kind and-s vmpaTheL ic. conaldem'ion:
. , ,
1 That he Learned Benjor Civil Judge .Noweher'a advertised various ,'
posts lncfudmn the post of Naib(} asid BPS.- 3tor appoinmen; on
 temporary basisin the"DAIL X IVIA\T-IRT\{ in Jenuary 2019 invizad. '
ammatlons from the desiroys ¢a ndidates. |
2. That the unde 5101\1 havmsz the reguired qualification ar his crediz, .
duly applied for the post so. -advertised, thereafier [ wag caJied'm
submit my docum ot .which [ ?e,cmd ngly submitted. In the initigl .
phase some mo:e than 2000 candidates applicd fox the post -'Jqdcr
the bowl policy, 4 g,andidate.s were shortlisted. The up ersigned
was mcluded ,'z_z 'the shortlisted candidates, Ttis pertinent to mentisn ;
here that the methed of dapwy/ b’= loting was carttedont in ihe
presence of all candidates
3. Théreafter I, ap 100¢st other short listed ca{‘xdidé;tes, was called I'or

N

interview which 1 dily appearad end remained suce cessful. Afrer 1
. uum'w-ew, again
undersigned was 3

5 candidates Were short listed wherein h"‘.‘

8¢ included, Those 15 eligible candidates were

again gone thlmgh the process of drawy, be Hoting for the DUrnose of
appointment in ti presence of all shortlisted candidatas .
4. That h"vmc again, suseecey] Indraw, T was dy uly recommended far

I e b ., )

¢
,
’
¥




pertinent to mentmn here-tlmt;n}y pay 1oil~ was aiso prepared for the
purpose of pay and I service book was also prepared.

That ever since my appointment, I performed my duties with zzsl
and devotion and there was not 2 single complaint with regard t¢ my
performance.

,

.’

That while serving in the said capacity, without serving upon me anv
charge sheet or conducting any ?*mw) notice quite illegally wmy
appointment notification have been cancelled by the Learned Senior
Civil judge Nowshera vide Office Order dated 04.05.2019.

s
4

1St

That the impugned order is illegal unlawful against the law and facis
hence iiable to be set q;ldl. inter alia on the following grounds:

C P‘G UNDS OT DE}’AR'“"M LNTA i APP“A L,

A That hwe notbe en treflted- in‘accordance ,vitl law henc-e. my
rights secure ed and gualamz,ed unoer the law and constitution is
badly violated.

B. That no proper procedure has been followed belfore i
cancelation of my appointment, no charge sheet or show cause
notice has been served upon me nor any inquiry has been
conducted or if so conducted [ have never been associated
with the pwceedirigs, thus the imp 1gned order is liable to be
set aside on this score alone.

@

. That ["have not been gziven cpportunity of personal hearing
before the issuance of the impugned order hence T have been
. condemned unheard.

3

J

. That no charge sheet or

upon ime before the cancelaii"\n Ci nmy 2ppoiniimen 21‘.‘-.

impugned order is passed in viciation of the princig:;-.:s

natural justice.

E. That I duly epplied for the post, appeared in interview
remained successful, I duly took over charge of my nost and
. A
Lt
enr,
sl




S el my uaies my pay rofl was also pre epared

& 3 the, order of my appointment had
: : 1t_dfhad ‘veen created in my
cof L@L,US' bONA‘ T ENTIEstrongly lieg
50 J\ S\,H’CL could not - be ~snatched away
1lleoally with cne stroke of pc

.il.l

F. That 1 Was appoxmea by Thv c'ompﬂ-teht authority afier
observi ing - all’ codal formalities, nr‘ludmr bowl policy, n

1llccrahty or megulantv hes been committed in the process of
appointment.

G. That if all there were any %1'1'enula1‘ity or ilfegality commitred;
- the process of appointment, the same can neither be attktbuh""’

to the uﬁcleuioned nor ccm he be. ]:Hmsheo for the faults o
lapses committed by others

=L That t have naver commitied anv act o omissi on which could

be termed as misconduct; albeit my appointiment has been
cancel ed:

L. That I have at'my credit an unolemlshud and spotless service
~career of aLou 2months, l"owmuu without considering my
service cazeex my appomtnﬂeﬂt ha as Leen cancelled.

- J.. That the app-::[iam er et1c, cLI'ld wants to service
- for his depart tment albelt mv dppomnm,nt has been illegally
cancelled.

K. That I am jobiess since w*thdmwal of'my appointment ord

oy
MLl

it is, f/rere ore,. !uu;zbi_,) prayed that on gece plaiice of rhiy
departmental sppedt the impugned order duted 04.05.2013, niy
please de set aside angd ] may be reinstated into servies Wil i
back benefits. ‘

. Yours Obedientiy,

Dated 11/05/2019




R G A A R s
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i

The Honorable'
District andSessions Judg

: . j' ﬁ
’ Nov&ishera' /i{/ b/ (J/};/ 7“" "
pp

De.partm'elital anbeal against the order date 04.05.2019,
whereby the appointment of the »uiid‘ers.igne‘d against the
post of NaibQasidBPS-03, has been cancelled. o
‘Praifer»‘ii‘l""’(:iebﬁijﬁhental appeal N ’

dated . 04.05.2019,

' On accepfance of this. appeal the order
be reinstated into

may please be set aside and I may kindly
service with all back benefits.

Respected Sir,

. The apﬁhcant very humbly submits the following few lines for
- your ki’ridﬁi@f sympathetic consideration: :

1. That the Learr{*é}iéﬁ“%nior Civil Judge Nowehera advertised various ‘

posts includ‘ing'the,poét of NaibQasid BPS-3for appointment on

, temporary basisin thie DATLYM‘@SHRIQ in January 2019 invited
i | applications from the Besirous candidates. | | S

- L | :
2. That the 'undersigned having the required qualification at his credit,
’ duly applied for the post so advertised, 'iheréafter'l was called to
ension JuggeSubmit my :dochmenf ‘which I accordingly submitted. In the initial
wsneig s phase some more than 2000 candidates applied for the post. Under
didates were shortlisted. The ‘undersigned

. /7 % ~ the bowl policy, 40 can:
o was»in,clgded.iiri the shoitliste@ candidates. It is pertinent to mention -
here that the method of darw/ balloting was carriedout in the

pre_:senée of 'all,candidatés. L

)

TT STE@ "Fhererjlfter 1, -'amongst other short listed candida'té‘s,_v}'»as called for -
T ~Taterview which 1 duly appeared and remained successful. After the™ |
again 15 candidates- were, short listed wherein the

’ {

;' ' ‘ interyiew," '

e mnICh o 2%¥’£g$§::riﬂndersigned'waS'alsb included. Those 15 eligible candidates were
ira ReRVE . . . ) - . ) .-
y again gone through the process of draw/ balloting for the purpose of

2

- ‘ﬂ; waY 701 appointment in the presence of all _shortlisted candidates.

4, That having, agEain,'_succéssful‘in draw, I was duly recommended for
 appointment by the Departimental Selection and Scrutiny Committee
v




__._._—-__,._..

S ) The .Honorable'
District andSessmns Judg

/J J»O _}" Nowshera / é/

‘Subject:” """“Departmental a pea agains
" whereby the appomtment of the undersxg
post of Nalea51dBPS-03 has been cancelled

P e T

t the order dated 0 05 2019
ned agamst the

.

[

peal the order dated 04.05.2019,

‘! On acceptance of this ap
be reinstated into

may please be set aside and 1 may kmdly
service with all back beneﬂts.

Respected Sir,"

The apphcant very humbly submits the following few lines for

your kind @’,ﬁ Sympathetic con31derat10n

1. That the Learned«r‘&emor Civil Judge Nowehera advertised various
posts including the poet of Naanasnd BPS-3for appomtment on .
temporary basisin thie DAILY MA«SHRIQ in January 2019 invited

apphcatlons from the Hesirous cand&dates
M’ i ) | . . » .
L 2. That the unders1gned having the reqmred quahﬁcauon at his credit,
nan duly apphed for the post SO advertlsed thereafter I was called to
Bohat Relil ubmit my document which T accordingly submltted In the initial - ° .

---«Qa_smm ri: Cession Jurtg-‘,
ey Monsteig 4~ phase some more than 2000 candidates applied for the post. Under

- / 7 )7 % ~ the bowl pohcy, 40 candidates were shorthsted The undersigned - -y
" was 1ncluded in the shortllsted candidates. It is pertinent to mention a S
here that the method of darw/ ballotmg was camedout in the :

0 . presence of all candldates
TE@ Thereafter I amongst other short hsted candldates was celled t‘or '

“Interview whlchl duly appeared and remained successful. After the”™ |
were_ short listed wherein the

5 ehg1b1e candldates were

' interview, * again 15° candidates-
53 hD 5‘? %" lsgﬁfe:r%ndermgned was - also mcluded Those 1
aranc again gone ‘through the process of draw/ balloting for the purpose of

i ] W;‘( 20\% appomtment in the presence 0 of all shorthsted candldates _

. ‘!”

4, That havmg, agam successful in draw, I was duly réco’mmended for

appointment by the Departmental Selection and Serutiny Committee
N, - y



for appointnierit; accqrdingly‘l was appointment.against the post of ..
.- NaibQasid BPS-03, vide order dated 01.032019. -~ .,

[S | S 1 v

5. That T was’ aléq medically examined and 'WheQ‘ found fit'1 duly
submitted my arrival report and stéx:;gd'performing my duties. It 1s
 pertinent to mention here fhat my pay Toll was also prepared for the

purpose of pay and I;se:vice,book was also prepared. -

. That ‘ever since my appointment, performed my duties with zeal
and devotion and there was not a single complaint with regard to my
performance. ' |

_ That while serving in the said cap.écity, without serving upon me any
charge sheet or conducting any inquiry notice quite illegally my
appointment notification have been cancelled by the Learned Senior
Civil judge Nowshera vide Office Order dated 04.05.20}9.

. That the'irgpqgni;d order is illegal uplawfu'l against the law and facts
hence liable to bg set aside inter alia on the following grounds:

' GROUNDS OF DEPARTMENTAL APPEAL
R . :
) A . -
A. That I have not been treated in accordance with law hence my

rights secured?i'{d~gi‘.i§1fgptegd under the law and constitution is
badly violated, e

- e
- v

e

B. That no proper procedure - has. been followed before the i
- cancelation of my appeintment, no charge sheet or show cause
notice has. been served upon me nor any inquiry has been
‘conducted or if 6 conducted I have never beeﬁ associated
.. with the proceedings, thus the impugned order is liable to be
~ set aside on this score alone. - ) ' '

' 1

C:A.That I have not been given .opp’ortunity (zf personal hearing |
. before“the issuance of the impugned order hence I have been

%TTE E;T E-g . condemned unheardT

That no charge sheet or show cause nc}tice has been served
upon me before the cancelation of my appointment, thus the °
impugned order is passed in violation of the principles of /’
 natural justice. S I |

- "B. That I duly ,applied for the post, appeaired in in/tervie\w and
i, remained: successful, I duly 6ok over charge-of my post and




-

my d'u'ties_,my pay roll was also prepared

5, thus the. otder of my appointment had
aluable righfs had been created in my
LOCUS PONATENT [Estrongly lied
ice $0q1d not be snatched away

o started performing
SR " and I got my salarie
¢ L o0 been acted upon and v
- favour. As principle of
S R my, favor so my serv
o . ,'illégally with one stroke of pen. '

- . F. That 1 was .appéinjced by the cprflpetent authority after
L =t*'_;iobs'el'j:\'?h)g all codal ‘~‘fo;rnalities, including bowl' policy, no
. “illegality A.Of irregularity has been committed in the process of
_appointment; S . o
rregularity or illegality committedin.
the same can neither be attributed |
be punished for the faults or

o - :" G. That if all there {vere any i
" the process of appointment,
to the undersigned nor can he
lapses committed by others.
on which could

¢ committed any act or.omissi
ent has been

H. That I have neve
conduct, albeit my appointm

be termed as mis

-
e

k& i,
cancelled. ™. ..
I; “That ] have Aty credit an unblemished and Spotless service

without considering my

r 6f¢«a}‘3¥91}{c 2months, however
careel my appointment has been cancelled.

7 caree
service
J. That the appellant is young-and energetic and wants 10 service
for his departrri%’ﬁ albéit gi&é;appointment has been illegally

cancelled.

5 K. Thatl amjoblesé since withdrawal of my appointment order.

prayed that on acceptanée of this
ned order dated 04.05.2019, may
o reinstated into service with all

. It s, ther_efo)‘e, humbly

departmental appeal the impug
- please be set aside and I may b

back benefits. ‘ ‘ : '
L Yours Obediently, '

N
A\

- Taj Ali (@ PR
. 'S/O Karim Khan, ‘ ,
| Ex- NaibQasid BPS-03
L o e

KaSohg fayen

+ . Nowshera




ORDER-01

14.5.2019
Ex-Naib Qasid, District CéLll’gs, Nowshera. ljt be entered into
relevant mg,iéler.
/—\ppcll;uit Taj Ali‘ preéént in person:
Mr., Taj. A11 appellaiaf;. tht.'-ough this appéal has
" :reqmsm‘onedlthe 01de1 of learned ‘Semm le Judge (Admn)
- Nowshera bcalmg No0.265-72- 1/7 SCT (Admn) Nowshera
date_d 04.5.2019, vide' which the appellant wgs relieved from his
. service. ... . T ' o
| ; A@ﬁﬁnents heard and record peru.secl.b'l
- f[ f’%-is' no dej;ial that appellanf was appointed as N’a,ib
Qa51d (BPSN;’)M b)'/. thf; 1ecommcnd'mons of Dep'utmcmal
~Selection Commlttee dated 28.2. ’)01 9
. ’h/‘ | . ' ) -
L - ) It is dlso an ddmmed fdc,t -that whole procedure_ of

Shar Reh an\

- Dlsmct & Sassion Judge‘
o Nowshera

/7/)7p7 - Peshawar High 'CbLIIT; Peshawar vidc—: order of “Worthy

Selections dat'éd 28.2.2019 was (,ancellcd by the lIon blc .

-

chlstmr I[onble Peslnwm IhOI Comt Peshawar be"umﬁI

. j&TT\E %TE’@ No 9126//\dmn datcd 29.4.2019..When the whole p1occss has

ggamind CePy Agenty been (,cmu,lh,d 1hen in-situation thelc iS no nced ofslow cause’
gx@ﬂfmg 9.4 t\.owshea- A . o |
v 2019 and pcxsondl hmnnu etc. There is nolhmo in 1hc impugned .

1 e

01(101 to bv hsunbc,d as thc same followcd tic order of Wonthy




‘Court, Deshawar, bearing

Regisfrar, Peshéwar High

No 9176/Admn d%ted 29.4. 2019

iew 1hc above f'ms thc appml in hand has

Keeping. in v

File be consigned to record

no legal forum, hence dismissed.

room after its necg:s:sgu'y_completion and compilation.

Announced. o .
14.5.2019. E,%‘KE‘D% "
. &KT .‘Q‘\}\&{ 'l“‘\ LI ~
‘ A - g’e“w R &Gsohar Reljm;an
 of GOVY e rstrict ession Judge
m\‘{\e‘ &\NS‘.“
‘ ggmc DS Nowshera. .
e S/
ﬂ”‘““ 'mm S

bb e of Aophcat?qp
ﬁ

Name of Anputa

WOrds ey ,.""‘.
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«,. ~ POWER OF ATTQRNEY
in the Courtof __ @y €& '%‘LQJAO . ﬂi&(l

tFor

/" . . }Plaintiff *

rc"é t/'\gL ' Y Appellant
)} Petitioner
YComplainant

| VERSUS |
(ﬂéﬂ!’S{ﬁa\{ ijl(lfj '/L (o ID('":' pto‘/_f’/\g‘gm_; yDefendant

}Respondent
- - FAccused

i . . 1
. = \ « i -
Appeal/Revision/Suit/Application/Petition/Case No.{ ; f) 2 of t,)_ﬂ.(\ ?"’»3
' Fixed for '

1/We, the undersigned, do hereby nominate and appoil_i-t

YASIR SALEEM, - .
JAWAD UR REHMAN & .
PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar

my true and lawful attorney, for me in my same and on my behalf to appear at

_ : to appear, plead, act and answer in the above Court or any
Court to which the business is transferred in the above matter and is agreed to sign and file
petitions. An appeal, statements, accounts, exhibits. Compromises or other documents
whatsoever, in-connection with the said matter or any matter arising there from and also to ~
apply for and receive all documents or copies of documents, depositions etc. and to apply
for and issue summons and other writs or sub-poena and to apply for and get issued and
arrest, attachment or other executions. warrants or order and to conduct any proceeding .
that may arise there out: and to apply for and receive payment of any or all sums or submit
for the above matter to arbitration. and to employee any other Legal Pracytioner
authorizing him to exercise the power and authorizes hereby conferred on the -Advocate
wherever he may think fit to do so. any other lawyer may be appointed by my said counsel
1o conduct the case who shall have the same powers.

. AND (o all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient. '
AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf -
underor by virtue of this power or of the usual practice in such matter. ‘
PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate-and make him appear in Court. if the

case may be dismissed in default. if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shali be payable by me/us .
IN WITNESS whereof 1/we have hereto signed at @' -
the day to the year___ '

Executant/Executants _
Accepted subject to the terms regarding fee- o

K @\Q;}\—‘

JAWAD UR REHMAN : | YA/ST
Advocate High Court - Advodateg/High Court. Peshawar
&
e e
PIRZADA MUHAMMAD TAYAB AMIN dr SABFP
Advocate Peshawar . A-DVOCME

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAWY CONSULTANT

PR-1. Fourth Floor, Bitour Plaza. Saddar Ruad... eshawar Cantt Contact No. 03318892580 E-mail. yasirsaleemudy neatesgigmatl.com

‘“




A

‘ “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.1592/2019

Taj Ali Khan.....ccooviiiiiniiiniiinn, ceeenees Appellant
Versus
Registrar, PHC & others.........cueeeeenee. Respondents
INDEX
S#| == Description of Documents  -5"& %%/ v-3Date * | Annexure| Pages *
1. | Misc: Application with Affidavit 1-4
2. | Letter circulating Bowl Policy 08.11.2017 | Reply/l
3. | Notification of modification in Policy 04.04.2019 | Reply/2
4. | Judgment in W.P. No.2975-P/2019 20.11.2019 | Reply/3
Respondents
Through
7
aled
Advocat,

Suprg ¢ Court.of Paki

, IHaroon Mansion

hyber Bazar, Peshawar
- Off: Tel: 091-2592458

Dated: __(1_/02/2020" Cell #0345-9337312




'f;gff'v"~; o ‘ | i ' I
"~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1592/2019

Taj AliKhan .........cceevvnennen. TS PO Appellant

Registrar, PHC & others .............ccovevviviiinineennen.n...c... Respondents

REPLY ON BEHALF OF RESPONDENTS.

‘Respectfully Sheweth,

 Preliminary Objections:

L That ‘as per Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974

 read with Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appeal)

‘Rules-1986 “any civil servant aggrieved by any final order, whether

original or appelldte made by the departmental authority in respect of any

of the terms and conditions of his service may, within thirty days of the
‘communication of such order to him shall prefer an appeal to the Service

T ribunal”  whereas the Departmental ‘Appeal of the appellant was

~ dismissed on 14.05.2019 and he has directed the instant Service Appeal

dgainst the same on 26.11.2019 which is beyond the mandatory period of

~ . 30 days thus barred by time. It is settled principle of law that when the
service appeal is barred by time then there is no need to discuss merit of the

casc.

II.  That appellant has neither cause of action nor for that matter locus standi to

file the instant Service Appeal.

II.  That the appellant is estopped/ precluded by his own conduct to file the
instant Service Appeal, hence equity precludes and/or bars the relief prayed

for.
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VI

That the Service Appeal is incompetent due to non-joinder of necessary

parties.

That as per Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, 1973,
the instant appeal is not maintainable on the ground that as per condition-iv |
of the appointment order appellant was appointed subject to the completion
of the probation period of two years which is extendable for three years

which even appellant has not yet completed.

That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands, therefore,

the instant appeal merits outright dismissal.

Comments to Facts:

-8

9&10.

Para No. 1-8 of the Service Appeal are correct to the extent of
advertisement and appointment of Appellant against their respective posts,
however, subsequently the entire selection record were scrutinized in detail
in the light of the Bowl Policy circulated vide letter dated 08.11.2017
(Annex:-PC/1) and it was found that the Policy was not followed in letter
and spirit and it was suggested that there was no mention of short listing of
the candidates through interview after draw, while the same violation has
been made in the Selection Process. It was further observed that the Step
No.2 of the Policy ibid was to be revisited to do away with any confusion
therefore through suitable amendments. Accordingly, the competent .
authority was approached for the needful who approved the Policy and was
thus notified vide Notification dated 04.04.2019  (Annex:-PC/2).
Consequently it was also recommended that in the interest of justice and to
provide fair chance to all the deserving candidates the process was
cancelled and hence the appointment orders were withdrawn/cancelled vide

impugned orders dated 29.04.2019 & 04.05.2019.

Incorrect hence vehemently denied. Appellant alongwith others being
aggrieved of the office order dated 14.05.2019 had filed Writ Petition
No0.2975-P/2019 before the Hon’ble Peshawar High Court, Peshawar which
was dismissed on‘ 20.11.2019 (Annex:-Reply/3) of the ground of

maintainability. It is pertinent to mention here that after that he has directed
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12-13.

the instant Service Appeal against the order dated 14.05.2019 by filing the
instant Service Appeal on 26.11.2019 which is clearly barred by time.

I‘'urthermore, it is legal principle of Superior Court that availing wrong

forum, legally cannot overrule the question of limitation.

. Para No. 11 of the Service Appeal need no reply.

Incorrect. The detailed reply has already been given in the preceding paras.

Reply to Grounds:-

AE. .

Grounds-A-E of the Service Appeal are incorrect hence denied. The
appellant has completely failed to point out any violation of Rulés and
Constitutional provisions of law being violated. The Department conducted

the selection process but the policy was not complied with in letter and

~ - spirit, therefore, the appointment orders of the appellant was cancelled with

the direction to the authority to reinitiate fresh process of recruitment
against the said posts strictly in accordance with the “Bowl policy”. |

Furthermore, appellant may apply in the fresh recruitment process.

- Appellant received salaries for the period they served. Furthermore, this is

not the requirement of law to issue Charge Sheet and Statement of

- Allegations when the selection process is against the policy

K.

Incorrect hence vehemently denied. Detailed comments have already been
submitted hereinabove. Furthermore, it is settled legal principle of law that
il the selection process is against the prescribed policy then Department has

a right to cancel the same in order to comply with the policy. Moreover,

~ appellant was on probation and had not yet been confirmed hence no vested

L.&M

rights of Appellant had accrued. It is worth mentioning that Respondent
No.I being the custodian of the Bowl policy has right to order/direct the
Selection Committee to conduct transparent process of selection as per the

Policy.

Grounds L&M of the Service Appeal need no comments.

Needs no reply.




It is, therefore, humbly prayed that on acceptance of this reply, the appeali

of appellant may graciously be dismissed with costs.

Through

Dated: 7 /02/2020

Verification

‘ Verified as per instruction that the contents of this Reply are true and
correct to the best of my knowledge and belief and nothing has been concealed
‘from this Hon’ble Tribunal.
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All communications should be

addressed to the Registrar Peshawar
High Court, Peshawar and not to any

‘ £ official by name.
- P eshawar B Exch: 9210149-58
W . , | off: 9210135

Fax; -~ 9210170

www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phepsh@gmail.com

No. 74 5>- 75;{ 4 ADMN: Dated Pesh the £{7/.2% /2019

To:
1. Al the District & Sesswns Judges/leIa Qazis ‘
2. All the Judges of Anti-Terrorism Courts in h
3. All the Additional Registrars of PHC Benches Pakhtunkhwa,
4 AII the Senior Civil Judges/A’ala Iliaga Qazis S
Subject: APPOINTMENT OF CLASS-1V,
‘Sir,_‘

I am directed to refer to the subject noted above and to say that it
has-been noticed that during the recruitment process against the posts of CIass-IV
some of. the Appointing Authorities initially ballot for short llstlng followed by

interview for further short listing and agaln holding balloting.

-The Competent Authority has, therefore been pleased to modify
Para (i) of Step No.2 of thls Courts letter No. 18403- -429/Admn: dated 08.11.2017

(copy enclosed) and replace the same with the followmg

“Interview conducted by a panel to see the phy’sicaIA
and mental fitness of the candidates.”

The Competent Authority has further been pleased to direct that the

& purpose of lnterview should not be for short listlng of the candidates, rather it

should be for checking physucal and . mental fitness of the candidates and the

candldates who fail to fulfill the eligibility criteria i.e. age, dom:c:le etc be omlttedC:

from the Irst and balloting be carried out once, between all the eligible candidates.

Sincerely yolrs,

(KHAWAJA WATTH-UD-DIN)

D:\Fazal Qayum\GB\Admn letters\All-Severah\DSC-DPC.doc
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JUDGMENT SHEET
- PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.2975-P of 2019
"Farhad Ali etc
Versus

Registrar, Peshawar High Court, Peshawar &
another”

P

JUDGMENT
Date of hearing  20,11.2019

AHMAD ALL J.- Through the instant Writ Petition,
filed under Article 199 of fhe- Constitution of islamic
Republic .cA;f Pakistan, 19?3, petitioners have prayed for
the following relief: -

“On acceptance of this writ petition an
appropriate order may please be issued:

1, Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three

separate notifications dated
01.03.2019 against their respective
posts. SR :

2. . Declaring the order dated 29.04.2019
issued by the respondent No.1 and
the subsequent office order issued by
the respondent No.2 dated
04.05.2019 whereby the appointment
notifications of the petitioners have
been cancelled and  thereby
terminating their services as illegal,

_in violation of law and ineffective
upon the rights of the petitioners,
both the orders may kindly be set-
aside and the petitioners may kindly
be reinstated in service with all back
and consequential benefits.

Any other relief which this honorable
Court may deem and just in the

XAMINER
<hawar High Cour
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circumstances of the case may also be
allowed". —

02. - In essence, petitioners were appointed by
the respondents on the posts of Chowkidar(s), Naib
Qasid(s) & Sweeper vide three separate orders dated
01.03.2019. After issuance of said orders, petitioners
submitted their arrival reports and started their duties |
witﬁ zeal and devotion with no any complaint with
regard to their performance but respondent No.2 (Senior
Civil' Judge, Nowshera) vide office order dated
04.052019, on the directions of respondent No.l
(Registrar, Peshawar High Court, Peshawar), issued vide
order dated 29.04.2019, cancelled the appointments
orders without serving upon the petitioners any charge
 sheet onz'” cbnduct‘lng any inquiry or personal hearing.
Petitioners filed their respective appea(s to the learned
District & Sessions Judge, Nowshera but the same were
not responded although they Were verbally told that
since t_hé- srder was issued on the directives of
respondent No.l -therefore, he cannot eﬁtertain the
appeals of the petitioners. Petitioners having no other
efﬁcacioqs and ade_q;u'ate remedy have approached this

Court through the instant Writ Petition.

03. We have heard arguments of the learned

counsel for the parties and gone- through the available

record.
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04. Without dilating upon the merit of the case,

~ suffice it to say that the petitioners are civil servants and

their grievance relates to the terms and conditions of
service, so, the appropriéte remedy for seeking their .

redresssal would surely be the Khyber Pakhtunkhwa

- Service Tribunal.

05. This Court is barred under Article 212 of the

- Constitution of Islamic Republic of Pakistan, 1973 to take

cognizance in the matter relating to the terms and
conditions of service of a civil servant. The Apex Court in
case of Ali Azhar Khan Baloch, reported in 2015 SCMR
456 has-laid down that the issue relating to the terms
and conditions of service cannot be entertained by a
High Court either in its constitutional jurisdiction or in its
original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex Court in case titled “/A
Sherwani & others Vs. Government of Pakistan through
Secretary Finance & others, reported in 1991 SCMR
1041, has held that: -

“From the above-cited cases, it is
evident that it has been consistently
held inter alia by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
notification or the question, whether
an accused civil servant can claim the
right to be represented by a counsel

ATIES
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before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects
the terms and conditions of a civil
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act In order to file an
appeal before the Service Tribunal.
However, in the present case, the
petitioners’ case is founded solely on
the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affects all the
“present ‘and future pensioners and,
‘therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution. However, we may
clarify that a civil servant cannot bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundamental Rights.
The Service Tribunal will have
jurisdiction in a case which is
founded on terms and conditions of .
the service even if it involves the
question of violation of the
Fundamental Rights”.

ok e e

- 07. In view of the above, this writ petition, being
not maintainable, is jher.e,b'y dtsmlssedltls‘ pertinent to
mention here that only CM N6.26655P/2019 for grant of |
status quo was f;txed for today, but the fnain case was
taken up for hearing, therefore, in light of dismissal of

main petition, this CM has become infructuous, which is

also dismissed.

Announced.
20.11.2019.

oe
Hon’ble Mr. Justice Lal Jan Khattak

TR EY
How'ble Mr. Justice Ahmad Al . E / -
Himayat, PS Posha h Fougl
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