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14.10.2020 Counsel for appellant present.

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance tO'a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already ' 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon^le Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 
disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

a formidable period, the appeal in hand is disposed of with 

observation that the'^judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored arid 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

over

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARy

fChyber T* a k.i.' iv h a 
Servict; Tribs iAPPEAL NO. 72020

I' O'
.No.

/2i^Mr. Taj Muhammad, PSHT (BPS-15), 
GPS Imazo, District Bajaur.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeliant is serving in the Eiementary & Secondary 

Education Department as PSHT (BPS-15) quite efficientiy and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14^7.2011 was issued. That later on vide revised Notification dated
conveyance allowance for employees

If2 M



working in BPS 1 to 15 were enhance/revised whiie employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and Illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

' 4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department In accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avaii 48 days 
earned ieave with fuli pay, whereas the Government servants to avail vacation 
such as appeilant is aliowed one day ieave in a month and tweive (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- TTiat according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

U

APPELLANT

THROUGH:
NOOR MOHAMMAD KNATTAK

&

MIR ZAMAN SAR 
ADVOCATES
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O'—4?o GOVERNMENT OF PAKISTAN
ACCOUNTANT GENERAL iC-iYBER PAKHTUNKH 
DISTRICT Bdjaur <-it Khar- 
PAYROLL SYSTEM

■rT'"«~T0T6'3'9'^S
TAJ rtUHAi’liiAD 

PRIIIARY SCHOOL TEACHER ;i:c No, ziiio^i'isvJjos 
-r-rn t'ere''5't~”Rp-pTi'e'd—'
BPS i:.'’ Active Permaneirb 
~'B~AN[rAIX0LmRCE5^“

Oi-Basxc iCiuj 
00-House Rent Alloiuaiuie
10- Convey Aii.lowance 2005 
OO-tledical Allowance 
05-Char'qe All.owaiice 
28-Unat'cractive Area Aliow 
48--Ac!hDC Ailoijicirice SOlOO, LO/:
:i. I-Ad hoc Re I lei' Al ;i, 20:i,6 10/L

Cross Pay and/AlLU)UiaTic)fs 
UCTI0N8: X \
Payable 

P Balance
61--E.E.I- /(Exchanye) ^
0 i - B e JU3 V ou e n t Fun cl (jXdi a n g e)
04-'Grnup liisui-aTicXLxchange)
1.1 - A d d ]. Cl r owp—ilTsu t' a n cK E! x c h)
11- Ad i Conueyance Allowancev

y **

iplc^ogFmARTlfl
^B40Kf24 -Priniaru Education .___ _TfrnTxrxiorxTrTr & s. ptt^

016

'BucEle:
NTN;oe; GPF #: 913
C) .1. d 9 :

■ X, ■^DEPn* CODE BJ0024 ••••29

27,940.00 
1,307,00 
2, Ej£6. 00<

42, 639, 00

SI, 00

2,8S6:00V

' -51,,00559.35 Deducted 
76,955, 00

^r47S"00'"'I Total Deductions
NET AMOUNT PAYABLE 38,164.00

4LFP Quota;
Payment through DDO.

D. G. B - 
1. 03. 1971 
Days

QUALIFYING SERVICE
oaE



I«
Government of Pakistan 

District Accounts Office Bajaur at Khar 
Monthly Salary Statement (January-2017)

1

I

Personal Information of Mr TAJ MUHAMMAD d/w/s of MUHAMMAD YOUSAF
PersUiel Number: 00463945 CNIC: 2110421593305

Entry into Govt. Service: 13.03.1993
NTN:
Length of Service: 23 Years 10 Months 020 Day;,, Date of Birth; 21.03.1971

' Employment Category: Active Permanent
Designation: PRIMARY SCHOOLTEACHER 
DDO Code; BJ0024-Primary Education 
Payroll Section: 001 
GPF A/C No: 913.
Vendor Number: - 

Pay and Allowances;

00000016-Min. Of K.A & N.A & S.F.R

Cash Center: 29 
GPF Balance:

GPF Section; 001' 
Interest Applied: Yes 95,812.00 \

Pay Scale Type: Civil Pay Stage: 16Pay scale: BPS For - 2016 BPS: 15

Wage typeAmount AniouitiWage type
House Rent Allowance I ..^66.(1031,430.00 1000Basic Pay0001

2,856.00 Medical .'Mlowancc1300Convey Allowance 20051210
Unattractive Area Allow 50') uo40.00 1528Charge Allowance1505

800.004,502.00 2148 15% Adhoc Relief Ail-2013Adhoc Allowance 2010(@ 50%1948
3,143.00568.00 2211 Adhoc Relief All 2016 10%Adhoc Relief Allow @10%2199

75,125.0014,040.00 \/ Adj Basic Pay58015002 Adjustment House Rent
1,454.00 (>" 0.00Adj Adhoc Relief All 20165975

Deductions - General

Wage typeAmount Ainou nlWage type
-3n4.(;0• -2.-425.0'4 3609 Ir.conie Tax.vOPF-Suhs^criptior! r Rs242r-

3661'
-i

-lOO.OO-. “ -180,(10E.E.F (Exchange) 3701 Benevolent Furid(Exchange)
Addl Group Insuranc(Exch) -13.0(1Group Insiirance(Exchange) -115.00 37113704

0.00-2,856.00Adj Conveyance Allowance5011

Deductions - Loans and Advances

Principal amount DeductionDescriptionLoan

Deductions - Income Tax
Payable: 8,923.03 Recovered till January-2017: 716.00 Exempted: 6691.38 Recoverable; 1,515.65

Deductions: (Rs.)t -5,993.00 Net Pay: (Rs.): 132,731.00Gross Pay (Rs.): 138,724.00

Payee Name: TAJ MUHAMMAD 
Account Number: 1096-6
Bank Details: NBP, 2007 MARDANINAYAT KALAY,

■ Earned:Opening Balance; Availed: '.Jaiance:Leaves:

\ \Permanent Address:
City: BAJAUR AGENCY 

* Temp. Address:

\
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: tajmalamgai(^gmail.com.

'V

3ys^m generated document in accordance with APPM 4.6.12.9 (SERVlCES/27.01.2017/09:45:24/vI.l)
* All dnidunis are in Pok Rupees
* F.rrnr.K oiiii.<;.vinns: p.vrentp.rl \

4.
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before the KHYBER PAKHTUNKHWa -^ppyrri:

^ PeSHAWAR MrZ''A
UhtvA^'V?* ‘• .

APPEAL NO. /20rq
v;->

Mr. Maqsod Hayat, SCI-(BPS-16), 
GHS Masho Gagar, Peshawar......

; •
IL.....appellant r-\*.

•h • ■ •VERSUS
:f . -

1- The- Government of Khyber Pakhtunkhwa through Chief- Seeretar/,
Khyber Pakhtunkhwa, Peshawar. . , v:\__ ;

2^ The Secretary (E86Ey DepartrnenL;l<hyfe'Rakhtunkhwa;vP&hawar-.
3- The Secretary Finance Department/ KhyberPakhtunkhwa^Peshawar
4- The Accountant General/Khyber Pakhtunkhwa, Peshawar.'
5- The Director (E&SE) Department' Khyber Pakhtunkhwa'j Peshawar.- -

. r .}

..RESPONDENTS
I

APPEAL UDNER SECTI0N-4^bf%;HBkH^BER^PAKHTUNKHWfe; .
. SERVICE TRIBUNAL ACT^TS^y^fite^NST TriEftM^UGNEOT^T &

ACTION OF THE RESPO^NDENTS^TBYr :ILLEGALLY:
E/..

UNLAWFULLY DEDUGTING^THEStONX/EYAN'CE'^ALLOWANeEf
OF THE APPELLANT - DURING WINTER &■. SUMMERgi. f'

. VACATIONS AND AGAINST '1^0 ACTION TAKEN. ON THE .
DEPARTMENTAL APPEAL OF APPELLANT 'WITHIN THE " T
STATUTORY PERIOD OF NINETY DAYS.

•'ii*

..'S

PRAYER: r

That on acceptance of this appeal the respondents; rnay; -t 
kindly be directed not to make deduction of ■conyeyancev^^^ 

allowance during vacations, period (Summer^ &. -Winter J', 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
F^edte-r?3ypj.g^iQ^j5ly all back benefits. Any other remedy which

.. this august Tribunal deems fit that may also be award^ in- 
±^giscriar favor of the appellant.

R/SHEWETH:
"T’.SIT^g^ACTS:

-1- ■ .

\

..5

’f

ATI

r’ ;■

i- That the appellant is sen/ing-. in the elementary and secondary 

education department as Certified-Teacher (BPS-15).quite'efficiency 

and up to the entire satisfaction of the superiors.
JriDjinai. 

eshaw^

/ '•L

a! " •' i ••
:r -t

} 2- That the :ConveyanGe Allowaq^ji^dmi^ible rto-all^ft||dyi) .sefyarife
-and to this effect a Notificaijon-No. FD (PRCy-'"M'^2d.lT dat^^ 

14.07.2011 was issued. Thaflater ion vide revised:Nptifi,Gationidat^ 

20.12,2012 whereby the conveyancer;allowance, for''empIciyeGS;.}
MBTED .

f:. -
f. V

c... f
i
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To,. u
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

* DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the, employee of your good self 
Department and is serving as PSHT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 

. concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. TTiat I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above rhentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good seif.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

1 . ■

Dated: 20.04.2020

Your ObediepUy

tSjm^hamma^>sht
GPS Imazo, Distritt BajaurA

fX \J
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Tai Muhammad

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Tai Muhammad_________________________ _________ '
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAI^ 

Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ 12020 i
^LIENf

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZaII&N^AFI 

ADVOCATES
OFFICE:
Flat No.4, 2"'' Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


