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Counsetl for appellant present.‘ |

Learned counsel referred to the judgment'paSsed by-"fearned '

Federal Service Tribunal in ‘Appeal No 1888(R)CS/2016 which was handed

Conveyance Allowance to- a civil servant dunng summer and winter

_ down on 03.12.2018. Through the sald judgment the issue of payment of _

vacations was held to be w:th:n his entitlement and the deductlon already

made from him was to be reimbursed. Similar reference was made to the

judgment by Hon’ble Peshawar High Court passed on 01.10.2019 mlthe'

case of appellant.

‘t_earned counsel, when confronted with the proposition that the

issue; in essence, was dilated upon by the Federal Service Tribunal and

- more particularly, by the Hon’ble Peshawar High Court in the case of
":appellant stated that in case the respondents are requrred to execute the

A ~-Judgment of Peshawar high Court, the appellant will have no cavil about
ﬂ'dlsposal of instant appeal. o

~ The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Hon'ble High Court not only

expounded the definition of “Pay” as well as “Salary but also entittement

- of ~a civil se'rvant for the Conveyance Allowance during the period of

vacatlons It is important to note that the respondents were represented

' before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

"protect the appelfant from a fresh round of litigation wh:ch may protract

over a formidable period, the appeal in hand is dlsposed of with

observation that the' Judgment of Hon'ble Peshawar High Court passed |n__

Writ Petitions including W.P No. 3162-P/2019 shall be honored .ard -

implemented by the _respondent within shortest possible time. The
appellant shall, however, be at hberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a
reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir
A Member (E)
ANNOUNCED '

13.10.2020

e
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a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR
. APPEAL NO. /2020
TAJMUHAMMAD . VS EDUCATION DEPTT:
| - INDEX -
S.NO. DOCUMENTS - | ANNEXURE PAGE
11 Memo of appeal cerrareeen ‘ 1-3
2. Notification A 4
3. ‘Pay sllps B&C 5-6
4. | Service Tribunal judgment D 7- 8
5. Departmental appeal E 9.
6.  |Vakalat nama TP - 10.
APPELLANT
THROUGH:
NOOR MUH AD KHATI'AK
ADVQCATE

OFFICE: Flat No.4, 2™ Floor,

.~ Note:
Sir, | . ' .

Spare copies will be submitted

After Admission of the case.

il

Juma Khan Plaza,

Near FATA Secretariat, .
Warsak Road, Peshawar.

0345-9383141




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e PESHAWAR

Khyber Paii: tm‘ \1 B
Service Triba

APPEAL NO. C}§7L,, /2020 " ﬁ‘ﬁ

Mr. Taj Muhammad, PSHT (BPS-15), o [‘Z‘/ é?
GPS Imazo, District Bajaur. -

NGO A ENUSICIE NN NNENNEENEER NENNESOREEEREIEDR ANSIEEEEESIRODOEENEEER IIIAIPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
S errresersttennnnrnnnnn s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_ AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted previ

ously with all back benefits. Any other remedy which this
| august Tribunal deems fit that may also be awarded in favor
| of the appellant.

’ R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PSHT (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14,07.2011 was issued. That later on vide revised Notification dated
29, 2 gg_ﬁhgggby the conveyance allowance for employees

wEgrTHE 2 18>




- working in BPS 1 to 15 were enhance/revised while employees from

b BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...... verrasearans srenrannas Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNexXUr€.suceesssetserarnnss R . N - X Y of

- 4- That some of colleagues of the appellant approached to this august
~ Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure.....veuss. C estetErarerrasean s nnnreuranrnnnnan S » B

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of th
constitution of Islamic Republic of Pakistan 1973. o

C- That the action of the respondents is without any legal authofity,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. '

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a

- year and earned leave for twelve days in a year are credited to his account and
~ there is'no question of deduction of conveyance allowance for vacation period,

the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery,
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitu,tiona'l, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deductlon of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of )
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of mdnwduals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacatlons

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be .
accepted as prayed for.

APPELLANT

TAJ UHAMMAD

THROUGI'I.
NOOR MOH MAD ATTAK

w7
. MIR ZAMAN SA
ADVOCATES




NOFD/SO(SR-M/s22012
- Dated Peshawar the: 2012 2912

1832nd 19 afficers who 'have not besn s

S

"z

0. FD/

Convevance Allowancs at the ahove

anctnoned official vehicle.

O(SR-INS-32/2012 Das

Trom . .
' The Secrear: 1o Govr- of Khvber Pakhrunkhws.
‘Finance Deparmment. Peshawar, B
1. All sdministragve Secretaries 1o Gow:fof};Kb‘j'ﬁiérf Pakhtunkhwa
2. The Senior ﬁ'fembe%z Board of Révédu'ei i(h}rbe_r Pa}:hhm}'chma -
2. The Secretart 1o Governor, Khvher Pakhﬁnkhiw;
1. The Secretary 1o Chief Nﬁnistc‘r, Khvber Pakhmnkhwa
- The Seerewars. Provincial Assembly., Khvber Pakhinmkhws
&. 3 Heads of amached Deparmments ig ﬂl‘br:‘.' Pakhtunkhwes. -
‘- AH Tistier Coordination Otficers of Kh¥ber Pakhnmkhwa.
S 2l Palitical AgensDistricr & Sessip:[:.fudge‘in Kh"_;"bcr Pakhnmichwa |
% The Registar Peshawar Hizn Court, Peshawar. - A
10, The Chzirman Public Service Commission;- KH}'bér Pakhrupkhwa
11 The Chairman Serdice Tribunal, Khvber Pakhnmkhoa:
Subject: REVISTON TN THE RATE OF CONVE'Y.{NCE"ALLO“’ANCE FORTHE
LOVIL EMPLOYEES OF THE KHYBER PAKHTUNKHAW A, PROVINCTAL
- GCOVERNMENT 3PS.1-19 | :
- Dear Sir,- ' o Lo . Co e T
' } The Goverament of Khyber Pa}\nnmkh“anasbeen pleased 1o enhance/rewsethe :'1
rae ¢f Conv vance Allowance admissible. 0 all the P‘rbwfin_cial Civil' Servants’ Gow.of Khxber
akhtunkhwa fwarking in BPS-1 10 BPS-13) we f from TS"SéPIEﬁJbCTQ201,2:"ét'ithe'"fouo“‘ﬁé.
ries. Howewver, the convevance allowance for employees in BPS-16 1o BPS-19 \ﬁD remain un-
changed ‘ ‘ -
1 SNa. . BPS | Existing Rate (PM). | Revised Rate (PM).
Ll P | Rs. 1.300/- ~ i Rs. 1.700/-
L2 3-10 | Rs. 1.300/- . 1Rs 1,820/
B 11-13- Rs.2.000/- - A Rs272007
ERNTSE Rs. 3.000/- . | Rs.’5,000/-
.

rates per month shall Be admissiblc o those BPS-17, *

" Your Falthfultv

- 5_5;@23&{.53,&& —\hmad)
‘Secretarv-Finance -

ted Peshawarithe 20“7'Decembet, 2012
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. ‘ GOVERNMENT OF PAKISTAN -~-:\_ L TL 3 J N
' AGCOUNTANT GEMERAL | cmgl ExPAVdTUNKH A’ée ) ~ vl
0T ajaur at Khar A T ADVICE -
gi“.’ll‘;(!)i.l. VT {\}[ : FoGec '.)OLYMI%\]*}IWA t}{u 3‘01(
' - v 0024 ~Fyimary Education
‘ i EH :()463‘?4'" TuckYe: Wiw. O0F KTA &"TF?T& SR
Y/ me: Piw fUHAREAD
¥ | C o PRIMARY BCHOOL TEAUHER Pfl ﬂ 213
! F0 Mo, 2110481593305 - _ (3l.d #: -
F—interestAppiied C AT . o~
- BPg 12 Active Fermanent e #DEPTY CODE  pjo02d4  ~29
W AN Al UW\N[ (A= H C E . )
- ay : 27,940, 00
00-House Reni Allowance 1,307, 00
s 10-Convey Allowance 200% 2, 854, 00
00=-Medical allowance . 1.%00. 00
0%-Charqe Allowance 40. 00
28-Unattractive Ares Allow 1,700, ¢0

VLol G0Y 4,502, 00
16 10% , 2,794, 60

s . _ A4z, 4659, 00

4-adhoc Allowance
Li-Adhon Relied ALL

Gross Fay and

fllouanc
L)l TIOHS:

Fayable Deducted RLO0 L el 100
¢ Balanie i 10360, 00
b1-E. E.F 100. 00
Ol~-Benevodent EE nnqe)

od-Graup Rosurangetixchange)
- 11-Hddl Grdd xsuranc(kwahl///
Land; Tonveyance Allowance

180. 00
115 00 /
13. 00 A

8,854, 00V

AR TE o0
38,164, 00

Total Dedugtions
NET AMOUNT PAVABLE

QUALIFYING SERVICE D.O.B |LFF Quots: 4
YRS MON .04, 1971 lPayment throwgh DDO.
24 Years 04 Months 020 Days

b

P v D S P T v O S U
o o



L Government of Pakistan
' District Accounts Office Bajaur at Khar
o ‘Monthly Salary Statement (January-2017)

- ’ LT ii - [ v
Personal Information of Mr TA} MUHAMMAD d/w/s of MUHAMMAD YOUSAF

. Pers&%el Number: 00463945  CNIC: 2110421593305 NTN:
Date of Birth: 21.03.1971 Entry into Govt. Service: 13.03.1993 Length of Service: 23 Yeéars 10 Months 020 Days

B

¥ Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER
DDO Code: BJ0024-Primary Education
Payroli Section: 001 * GPF Section: 001~
GPF A/C No: 913. Interest Applied: Yes
Vendor Number: -

00000016-Min. Of KA & NA & SFR

Cash Center: 29

GPF Balance: 95,812.00

; Pay and Allowances: Pay scale: BPS For - 2016 Pay Scale Type: Civil  BPS: 15 Pay Stage: 16
|
| Wage type Amount Wage type Amouui
| 0001 | Basic Pay ' 31,430.00 1000 | House Rent Allowance ! | Ls6e600
| 1210 | Convey Allowance 2005 2,856.00 [ 1300 | Medical Allowance (Soo
1505 | Charge Allowance 40.00 1528 | Unattractive Area Allow J0nub
T7
11948 | Adhoc Allowance 2010@ 50% 4,502.00 2148 | 15% Adhoc Relief All-2013 800,00
2199 | Adhoc Relief Allow @10% 568.00 2211 [ Adhoc Relief All 2016 10% 3,143.00
5002 | Adjustment House Rent 14,040.00 M 5801 | Adj Basic Pay 75,125.00 L]
5975 | Adj Adhoc Relief All 2016 1,454.00 (/] ‘ 0.00
Deductions - General
Wage type Amount Wage type Amount
“’——-"‘:sﬂ.‘-.e“-i‘.GE?\Suhsgimiogx - RS%‘-Ar%f' o e~ Lo DADE O 3_6{)_9_ Income"!‘fa:-} ) _ - S804, G0
3661 | E.E.F (Exchange) |77-100.00: T 13701 |Benevolent Fund(Exchange) T TAaR00 T
3704 | Group Insurance(Exchange) -115.00° 3711 | Addl Group Insuranc(Exch) -13.00
5011 | Adj Conveyance Allowance -2,856.00 0.00 i
Deductions - Loans and Advances
Loan Description Principal amount Dedaction 3 ____r_L_nEn_q_ -
f
B Deductions - Income Tax -
Payable: 8,923.03 Recovered till January-2017: 716.00 Exempted: 6691.38 Recoverable: 1,515.63
Gross Pay (Rs.): 138,724.00 Deductions: (Rs.): -5,993.00 Net Pay: (Rs.): 132,731.00 {

Payce Name: TA] MUHAMMAD
Account Number: 1096-6

Bank Details; NBP, 2007 MARDAN INAYAT KALAY,

Leaves: Opening Bulance:

‘Availed:

[

Earned: Lalance:

Permanent Address:

City: BAJAUR AGENCY
Temp. Address:

City:

[}
P

A

Domicile: NW - Khiyber Pakhtunkhwa ~ -*

Email: tajmalamgai@gmail.com

1 \ \ 1

Housi;g 1Stan:ns: No Official

.
1 &

"4

P

 &rsiem geperated document in accordance with APPM 4.6.12.9 (SERVICES/27.01.2017/09:45:24/v1.1)

£ AN dmidunts are in Pak Rupees
* Frrors & onvissions eveented
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PESHAWAR

APPEALNO._4 T L /2019

Mr. Magsad Hayat, SCT. (BPS-16),
- GHS Masho Gagar, Peshawar...

" 1- The. Government of Khyber Pakhtunkhwa through Chlef Secremry,
- Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (ESSE) Department, khYber Pakhtunkhwa Peshawar

4-
5-

.VACATIONS AND AGAINST: NO ACTION TAKEN. ON: THE -
. STATUTORY PERIOD OF NINETY DAYS

: PRAYER

3- The Secretary Finance Department, KHyber Pakhtunkhwa Peshawar' L

The Accountant General, Khyber Pakhtunkhwa Peshawar A
The Director (E&SE) Department; Khyber Pakhtunkhwa» Peshawar .
................... RESPONDENTS

APPEAL UDNER SECTION-4! OF‘ﬂTHE‘KHYBER PAKHTUNKHW":‘E 7’
SERVICE 'TRIBUNAL ACT}: 1974 SAGAINST“THESTMPUGNED'
ACTION OF THE' RESPONDENTS “BY! ILLEGALLY. FAND:

UNLAWFULLY DEDUCTING? THE CONVEYANCE ALLOWANCE»
OF THE APPELLANT DURING WINTER = & SUMMER

DEPARTMENTAL APPEAL _OF- APPELLANT 'WITHIN THE

A et s v,
2oy iy

That on acceptance of this ‘appeal the respondents: may_:_

N
opkr g geiTawh e e
. e Ll .

kindly be directed not to- make- deduction- -of . conveyance':;:?{.fﬁi"f
allowance during vacations -period (Summer® & ‘Winter-
Vacations) and make the- payment of all outstandmg amount: - :
of Conveyance allowance which have been ‘deducted”
‘7 edto-d &¥previously with all back ‘benefits. 'Any other remedy” Wthh*" i
% ____.. this august Tribunal deems: fit that may"also be awarded-in-’ i -
Xegisirar fayor, of the appellant. . . S
‘-\\\\b\ < . pp : L _ ‘g'
-~ R/SHEWETH: .
AT TES T@EACTS: '
’, i r That the appellant is serving- in ‘the eleméntary and secondary

ce 1r.m'm31_

5 e‘?."ﬂwjr

e
C.-.
£
e

s nicros and up to the entire satisfaction of the- supenors

education department as Certified-Teacher (BPS-15). quite- efﬁcrency '

and to thls effect a- NOUﬁ(BUOﬂ No. FD’ (PRC) 1‘1/2011 dated_
1 14.07.2011 was issued. That later ion-vide revised: NOUﬁGBUOI’I datedi-.'%. E
20 12, 2012 whereby the -conveyance;-allowance. for emp!oyees
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- . To; | . : : N\
Y The Director, (E&SE) Department, ‘

Khyber Pakhtunkhwa, Peshawar. ﬁ? p

~ Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY. AND UNLAWFULLY

'DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -
'SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
+20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
- previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
_ ‘was receiving the conveyance allowance as admissible under the law and rules but the .
} - . concerned -authority without -any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
'. not aliowed for the leave périod. One of the empioyee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal- Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
~employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
"~ - which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good seif.

It is therefore, most humbly prayed that on acceptance of this Departmental
- appeal the concerned authority may very kindly be directed the conveyance allowance

may not be deducted from my monthly salary during the winter & summer vacations.
. : ‘ :

 Dated: 20.04.2020

Your Obediently

TAJ MﬁHAMMAﬁPSHT

N GPSI

o, Distric¢t Bajaur -




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020

(APPELLANT)

Taj Muhammad \ (PLAINTIFF)
' (PETITIONER)

VERSUS

- (RESPONDENT)
Education Department (DEFENDANT)

I/We_Taj Muhammad
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in’

the above noted matter.
A

Dated. / /2020 : //%

“€LIENT

NOOR MOHAMMAD KHATTAK

/ !
MIR ZA,MA AFI -
: ADVOCATES
OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile N0.0345-9383141




