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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

" SERVICE APPEAL NO. 1587/2019
Date of institution ... 11.11.201‘9
Date of judgment ... 08.10.2021
Dr. Taj Wali Shah PMO (BS-19), Civil Hospital Kabangi Swabi.
. o : (Appellant)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa at Civil Secretariat Peshawar and three others.

(Respondents)

Present: o : {
Syed Noman Ali Bukhari, ' ; ,
Advocate S S For appellant.
Mr.'.Usmén Ghani,‘ : : ,
District Attorney - For respondents.
Mr. Ahmad Nasir Kundi, ; ‘
Advocate - ‘ o For respondent No.4
MR. AHMAD SULTAN TAREEN, - CHAIRMAN
MIAN MUHAMMAD . e MEMBER (EXECUTIVE)

JUDGEMENT

MIAN MUHAMMAD, MEMBER (E):- The ‘appellant . |s

aggrieved of the transfer order dated 18‘.06.-20_19 whereby his
earlier transfer order dated 31.05.2019 was cancelled just after
18 days prematurely and no decision arrived on his

depa'ftmental' appeal within the statutory period.

02. Brief facts leading to the institutiQn of instant service

appeal are that the appellant joined the réspondent-d'ep'artment‘
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- -as - Medical Officer (BS-17) and on his b'romotion as Principal .

Medical Officer (BS-19) he was transferred from Civil Hospital

Kabangi Swabi to Category-C Hospital Topi Swabi (through

'ge-neral posting/transfer order of 216 PMO/PWMO) vide
‘:Nd;cification dated 31.05.2019. The said Notification was
_h0welver, partially modified and the appellant was again»
ﬂtransfel.'red to Civil Hospital Kabangi Swabi and private-
jre'spon'de",nt No.4 how posted in Category-C Hospital Topi, Swabi

in ‘place 6f the appellant vide impugned Notification dated

18.06.2019. The appellant preferred departmental appeal to

‘respondent No.3 on 09.07.2019 but it was not responded within

.thé ‘sti‘bulated statutory»period and whereafter the service

appeal was filed in fhe Service Tribunal on 11.11.2019.

, ,
03. Notices were issued to the official respondents as well as
private respondent No.4 in response to which they submitted their
written reply/parawi.se comments. We have heard pro and contra

arguments of the learned District Attorney, -learned counsel for

.privaté respondent No.4, and gone through the available record with

their assistance.

04. Learned counsel for the appellant contended that the
appellant was performing duties at Civil Hos'pital Kabangi Swabi
since 10.03.2016. He had completed his normal tenure at that

station when transferred to category-C Hospital Topi Swabi

~against ‘vacant post of PMO(BS-19) vide Notification dated

'31.05.2019, in compliance of which the appellant relinquished




charge at Civil Hospital Kabangi Swabi on 11.06.2019 and took
over charge at category-C-Hospital Topi Swabi on 12.06.2019.

However, the transfer order 'd'at’é\d 31.05.2019 was cancelled

- after 06 days of the taking over charge by appellant and now

private respondent No.4 was posted as PWMO (BS-19) at

category-C Hospital Topi Swabi and the appellant was

~ ‘transferred back as PMO (BS-19) to Civil Hospital Kabangi‘

Swabi vide impugned Notification dated 18.06.2019 despite the

fact that the appellant had served there for over three years
- since.10.03.2016 whereas private respondent No.4 had served

- at the same station (Category-C Hospital Top Swabi) for almost

of all her service. It was vehemently confe’nded that the
impugned order dated 18.06.2019 has been issued in violation
of posting/transfer policy of the provincial government, in utter

violation of circular based on Anita Turab case and is politically

" motivated because a copy of the impugned Notification dated '

18.06.2019 was endorsed to PS to Minister Health. The
impugned Notification dated 18.06.2019 has been issued Pre-
maturely and against law, facts and norms of justice :s not
maintainable in the eyes of law, may be set aside. In support of |
his. arguments, he' relied on the Service Tribunal judgement |

dated 04.04.2018 delivered in Service Appeal No. 66/2018

titled Muhammad Miskeen, Head Clerk (BS-16) Abbottabad

“versus Irrigation Department.
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05. ﬂLearhed counsel for private respondent No.4 contended that on
promotion as PWM.O '(BS-19), servicés"of private respondent No.4
wére‘placed at the diépééél of DHO Swabi. A civil servant can be

transferred anywhere because posting/transfer is part of the terms

and conditions of service. He relied on 2021 SCMR 1064. The

: impﬁghed Notification dated 18.06.2019 was issued in pubilic interest

'because the services of PWMO were required for BEMONE centre at

category-C Hospital Topi Swabi as per proposal of DHO Swabi dated

-17.06.2019, written to official respondent No.3. The impugned

Notification dated 18.06.2019 cannot be called politically motivated

simply on the ground that its copy has been endorsed to PS to

Minister Health. Even copy of the earlier Notification dated
31.05.2019 was endorsed to PS to Minister Health as Minster is Head

of the Department subsequent to 18" Constitutional amendment.

06. Learned District Attorney for official respondents conversely

argued that a Civil Servant is bound to serve anywhere in the

province under Section-10 of the Khyber Pakhtunkhwa Civil Servants

Act, 1973. It is not the prerogative of a civil servant to be posted

against his choice post.ahd place. Rather, it is the mandate of

authofity to post him/her considering public interest and exigency of

service as paramount objective of Human Resource Management.

The appellant has been treated under the-law and transfer order

cancelled in public interest as per provisions of posting/transfer

policy. The appeal being devoid of merit may be dismissed.

07. It is evident from record that the apbellant had been serving |
at Civil Hospital Kabangi since 10.03.2016 and as such he rendered

services at that station for over three years i.e over and above the
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-normal tenure of two years, when he was transferred to category-C .

- Hospital Topi Swabi V|de Notification of general posting/transfer of

216 ‘PMO/PWMO (BS-19) ‘dated™ 31.05.2019. The appellant

B relihquished the charge at Civil Hospital Kabangi on 11.06.2019 and'
‘assumed the charge against the vacant pos't of PMO at Category-C
' AHospi't'aI Topi Swabi on 12.06.2019; copies of the charge
‘relinq'uish/assumption report were duly‘ endorsed to official
--re-spondrent No.3 besides DG Health Services and District Accounté
~ officer Swabi. The issuance of impugﬁed notification dated
: ‘18.06.2019_ (partially -modifying the Notificétiqn of general'

‘posting/transfer of 216 PMO/PWMO dated 3-1.05.2019 to the extent

of only two) was issued whereby his earlier pdsting order to
category-C Hospital Topi, Swabi was cancelled and now he was
retai_ned at Civil Hospital Kabangi Swabi where he had already served

for three (03) years and three (03) months and private respondent

" No.4 whose services were at the disposal of DHO Swabi, was posted

- at Cétegory-C Hospital Topi Swabi but without assigning any reason

except that “the competent authority is pleased" and_“in'public

interest”.

08. No doubt, a civil servant is bound to serve anywhere in the

" province under Section-10 of the Khyber Pakhtunkhwa Civil Servants

1973 yet there is specific provision regarding tenure of two years to

be served against a post under serial (iv) of the Provincial

vposting/transfer Policy 2003 (amended and revised from time to time

tilt 2010). Tenure of post of a civil servant is also protected under

2013 PLC-Supreme Court-195. Moreover, all posting/transfer shall be

issued strictly in public interest and the authority in ho way shai!
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-, . abuse or misuse it as*a"tool to victimize the government servants. .
This h'a‘s been specifically mentioned at serial (i) of the said policy of

- provincial government. Needless to mention that government policy
" ‘has the same sanctity of law and rules and the government is
"obiigated' to keep not only its sanctity intact but to follow and -

. impllem'ent it in letter and spirit whole heartédly without opting and -

 resorting t_o' pick and choose.

:' -09. : As a sequel to the above, we are of thé considered opinion that

" th'-e‘in.wpugned Notification dated 18.06.2019 has béen issued in ufter

violation and total disregard to the provis‘ioné of posting/transfer. -
poIi‘cy’-is therefore set aside. Parties are left jto bear their own-costs. '

File be cdnsigned-to the record room

ANNOUNCED
08.10.2021

/(MIAN MUHAMMAD)

%M MEMBER (EXECUTIVE) .
(AHMAD-SULTAN TAREEN) f -

CHAIRMAN




ORDER
08.10.2021

H

Syed Noman Ali Bukhari, Advocate, for the appellant
present. - Mr. Usman Ghani, District Attorney _for official
respondents No. 1 to 3 and Mr. Ahmad Nasir Kundi, Advocate,
for private respondent No.4 present. Arguments heard and

record perused.

Vide our detailed judgement of today placed on file
(containing 06 page), we are of the considered opinion that
the impugned Notification dated 18.062019 has 'beeh issued in
utter violation and total disregard to the provisions  of
posting/transfer policy is therefore set aside. Parties are left to
bear their own cost. File be consigned to the record room.

Announced:
08.10.2021 -

R/ _.
(Mian Muhammad) =
Member(E)

Chairman




'09.06:2021 “None in attendance on behalf of appellant.
Javid Ullah Iéarned Assistant Advocaté General on behalf of
respondents No.1 to 3 and Mr. Amaad Nasir-Kundi Advocate on

' -'b‘e‘half of respondeht No.4 are present.

Matter impugned in the - appeal is pogting transfer
necessitating urgent disposal. of -the appeal, however, this appeal -
since its institution on 2,.6‘.1,1;._20_1“9 is pending “because of
adjournments for one reason or the other. The appeal was lastly ,
adjourned on request made on behalf of appellant. Notice of
attendance td the appellaht for arguments on the next date be given’
to the appellant as well as to his counsel specifying therein that this
is the last chance, failing which, the appeal shall be disposed under
due course of law. File to come up for arguments on 05.10.2021

- before D.B.

(Rozina Rehman) . Chafthén
Member (J) :

\
o\\y ,

05.10.2021 Syed Noman Ali Bukhari, Advécéte, for the appellant
present. Mr. Usman Ghani, District Attorney for official -
respondents No. 1 to 3 and Mr. Ahmad Nasir Kundi, Advocate, |
for private respondent No. 4 present.
| Arguments heard. To come up for order before this,.D.B-‘Qn )
08.10.2021. S o

(MIAN MUHAMMAD) =~ CHAIRMAN
MEMBER (EXECUTIVE) o :




109.12.2020  Mr. Nasirud Din, Advocate on behalf of counsel for
- ‘the appellant and Addl. AG for the respondents

present.
Once again adjournment is sought on é_:ccopnt_'of
engagement of learned senior counsel before _the
Honourable Peshawar High Court. The héaring’ is,
therefore,-adjourned to 03.03.2021 before the D.B. -
(Rozina Rehman) | o Chairman\DjJ
Member(J) C '

03.03.2021 Due to COVID-19, the case is adjd,urned for the
| ~ same on 31.05.2021 before D.B |

31’.05.‘202,1': _ Mr. .Asad Mehmood, junior of learned counSeI' for the
‘ ' "~ appellant present. Mr. Muhammad Adeel Butt, Additional
Advocate General for 6fficia| respondents No. 1 to 3 present.
~Junior of learned counsel ~ for. the 'appellant sought
~adjournment on the ground that !ea-r_'néd,COUhs.el- for the
~ appellant is busy in the august Peshawar High Court‘. Adjourned.
To come up for arguments before the D.B on 06!09.2021.

(ATIQ-UR-REHMAN WAZIR) _ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : : MEMBER (JUDICIAL)




22.07.2020 ‘Mr. Muhammad Asif Yousafza| Advocate for appellant is .
present Mr. Kablrullah Khattak Addltlonal AG anngw:th
Mr. Hazrat Shah Superlntendent on behalf: of  official |
] respondents No. 1 to 3 and Mr. Mukthar Ahmad Manerl,
S advocate on behalf of private respondent No. 4 are also
present. ,
Representative of official respondents No. 1 to 3 as well
as learned counsel for private respondent No. 4 su-bmifted .
written replies which are placed on file File to come Up for |
arguments on 12.08.2020 before D. B. The appellant may

submit rejoinder within fortmght |f(/§eﬁ'\ﬁseﬁ\ :

AN
\
(MUHAMMADB-JAMAL KHAN)_
MEMBER
12.08.2020 Due to summer vacations case to come up for the same on
| ~15.10.2020 before D.B. |
15.10.2020 Mr. Taimur Ali Khan, Advocate for appellant is present. Mr..

Muhammad Jan, Deputy District Attorney alongwith representative of
- the department Mr. Hazrat Shah, Section Officer are .aIso'present. - _
Learned counsel submitted that his senior counsel is busy before |

the Hon’ble Peshawar High Court, Peshawar and cannot attend the
Tribunal today and requested for adjournment.’ Adjdurne_d to

09.12.2020 on which to come up for arguments before D.B™

\

(Atig-ur-Rehman Wazir)
Member (Executive)




24.03.2020

16.06:2020

03.07.2020

Due to public holidays on'account of Covid-19, the case

is adjourned. To come up for the same on 16.06.2020 before - -
S.B. LT
l;eader .

Juniof counsel for the appellant and Mr. Kabiruillah

~ Khattak, Additional AG on behalf of official respondents No.

1 to 3 present. Mr. Mukhtar Ahmad Maneri, Advocate on
behalf of 'priv'ate respondent No. 4 present and seeks time .
to furnish written reply/comments. Neither written reply.on
behalf of official respondents 1 to 3 submittéd nor fheir
represéntat}ives are present, therefore, notices be issued to‘ :
them with the direction to direct the representatives to
attend the court and submit written reply on the next date

positively. To come up for written reply/comments on

03.07.2020 before S.B. : '

(MUHAMMAD AMIN KHAN KUNDTI)
MEMBER

Counsel for the appellalfnt ang A‘ddl: AG alongwith

Hazrat Shah, Supdt for respondents presént. Written reply on

behalf of respondents not submitted. Requested for further

 time.

Adjourned to 22.07.202(1 for written.‘reply/co'mménts
before S.B. | - ! -




24.02.2019

09.03.2020

| 4

Learned counsel for the appellant present. Preliminar b

arguments heard.

"The appellant (Principal Medical Officer), has filed the
present service appeal being aggrieved against the posting transfer
of private respondent No.4 to Category-C Hospital Topi Swabi in
place of the appellant while the appellant was retained in Civil

Hospital Kabgani Swabi vide Notification dated 18.06.2019.

f

Submissions made by the learned counsel for the appellant,
.need consideration. The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is
directed to - deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

‘reply/comments. To come up for written reply/comments on

LA

Member

. 09.03.2020 before S.B.

Appellant alongwith his counsel and Mr. Kabirullah
Khattak, Additional AG for the respondents present.
Neither written reply on behalf of respondents submitted
nor representative of the department is present, therefore,

" notices be issued to the respondents with the direction the
representative to attend the court and submit written reply
on the next date positively. Adjourned to 24.03.2020 for
written reply/comments before S.B.

N

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER



Q’ o o _ . Form- A
coeE o FORM OF ORDER SHEET ST
Court of

-Case No.- ‘S@:}‘ /2019

- | S.No. |- Date of order Order or other proceedings with signature of judge
) proceedings

1 : 2 3

1. | 2‘_6/11-/2019 The appeal of Dr. TaJ Wali Shah resubmitted today by Mr
S R Muhammad Asif Yousafzal Advocate may be entered in the Instltut:on

Reglster and put up to the Worthy Chairman Kf proper order please.

REGISTRAR >\ yf \, g
2 ) ,_)/g‘ -il\ 1% : This case is.entrusted to S. Bench for prellmmary hearmg to be
' ' put up there on _ OS )‘l] lq

3 '~05."12..2'019 Nemo for appellant

Notices be issue to appellant/counsel for prehmlnary
heaung before S.B on 13.01.2019.

13.01.2020 - Junior to counsel for the appellant present.
- Requests for adjournment due to general strlke of
the Bar. Adjourned to 24.02.2020 before S.B

Chairman




:-' The appeal of Dr. Taj Wali Shah PMO Civil Hospital Kabangi Swabi received today i.e. on
' -'_11.11.2019 is incomplete on the following score which js returned to the counsel for the-

S -' ébpellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.

2- Annexures of the appeal may be flagged. '

3- Annexures of the appeal may be attested.

4- Annexure-G of the appeal is illegible which may be replaced by legible/bettér one.

5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No._[ 98I /st

Df. 13 —Jf— /2019. , o
' 'REG%TR‘AR W
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

M. Asif Yousafzai Adv. Pesh. -

@ ML*H"" 'O;D)"e,b&wu m.-u&_ Quwwa_o &.éw,’u @M
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
AppealNo.__ 19T noto
Dr. Taj Wali Shah V/S Health Department
INDEX
| S.No | Documents Annexure | Page No.
l. {Memoof Appeal | ---- 01-04
2. | Stay Application along-with Affidavit .o 05-06
3. | Copy of transfer order -A- 07-09
4. | Copy of transfer order dated 31.05.2019 -B- 10-12
5. | Copy of service certificate -C- 13
6. | Copy charge report -D- 14-15
7. | Copy of cancelation order dated -E - 16
18.06.2019
8. | Copy of Certificate of R.3 F 17
9. | Copy of Departmental Appeal G 18
10.| Copy of posting transfer policy - H 19-23
11.| Copy of circulAR -H- 24
~ 12.] Copy of judgment -1- 25-29
13.| VakalaNama | emee- 30
APPELLANT
THROUGH:
(M. ASIF YOUSAFZAI) -
ADVOCATE SUPREME COURT
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

63:6- S1o9 4 )

Date:11/11/2019



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. fs%? 12019 Man bor f‘é&t&ﬁﬁi’:ra

srvies

Dr. Taj Wall Shah PMO (BS-'19) ‘ Drisnay No. M
Civil Hospital Kabangi Sawabi. pissa I F 11 [ M‘i
| ? (APPELLANT)

VERSUS

1. The Govt: Of KP through Chief Secretary Civil Secretariat Peshawar.

2. The = Chief Secretary, Khyber Pakhtunkh\yé Civil Secretariat
K ‘Peshawar ‘

3. The Secretary to Govt: of KP Health Deptt: civil secretariat Peshawar.

4. Dr. Nasreen PWMO BS-19, Category-C Hospital, Topi Swabi.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE,
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
118.06.2019 WHEREBY THE APPELLANT TRANSFER
ORDER 31.05.2019 HAS BEEN CANCELLED, JUST
AFTER ABOUT 18 DAYS PREMATURELY AND UTTER
. VIOLATION OF POSTING TRANSFER POLICY, AND
Fijedto-day AGAINST NOT DECIDING DEPARTMENTAL APPEAL
“ OF THE APPELLANT WITHIN STATUTORY PERIOD
- Regi trar” OF 90 DAYS.
ninyrg -
' PRAYER:

Resn THAT ON ACCEPTANCE OF THIS APPEAL, THE
ang o itted to -day IMPUGNED ORDER DATED 18.06.2019, MAY PLEASE
BE SET-ASIDE BEING, PASSED PREMATURELY AND

P IN VIOLATION OF POSTING/TRANSFER POLICY. THE

. Mesh&SfM  RESPONDENT DEPTT: MAY FURTHER PLEASE BE _
>t\y\1¢ DIRECTED NOT TO TRANSFER THE APPELLANT
PREMATURELY AND IN  VIOLATION OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY".

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND- :
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




@

RESPECTFULLY SHEWETH:

FACTS:
1.

GROUNDS:

A)

B)

That thé appellant now a ciays working as PMO BS-19 at
CH Kabangi Swabi. The appellant performing his duties

with ALL Zeal and Zest at different station as per orders of
authority.

That the appellant was performing his duties at CH Kabangi
(Gadoon) Swabi (Hard Area) from 10.03.2016 till transfer
order dated 31.05.2019 whereby, the appellant was transfer
to Category—C Hospital Topi Swabi against the vacant post
of PMO BS-19. (Copy of transfer order10.03.2016,
transfer order dated 31.05.2019 and service certificate is
attached as annexure- A, B & C).

That the appellant submitted his arrival/charge report on.
12.06.2019 in the compliance of order dated 31.05.2019
and quite astonishingly just after 18 days the transferred
order dated 31.05.2019 has been cancelled vide order dated
18.06.2019 and the appellant was transferred back to CH
Kabangi Swabi and respondent No.4 is transferred on the
place of appellant in violation of posting transfer Policy and
principle of Locus Poenetentiae. (Copy of Charge report,
cancelation order and service certificate is attached as
annexure-D, E & F).

That the appellant feeling aggrieved from the impugned
order dated 18.06.2019 filed departmental appeal on
11.07.2019 which was not responded within statutory period
of 90 days.. (Copy of departmental appeal is attached as
Annexure- G).

That the appellant has no other femedy but to come this
august Tribunal on the basis of following grounds amongst
others.

That the impugned order dated 18.06.2019 and not.taking
action on the departmental appeal of the appellant is against
the law, facts, norms of justice, premature, poht1cally
motivated, violation of Govt: circulars, therefore not tenable
and liable to be set aside.

That the appellant’s tenure at category-C hospital Topi

Swabi, was only 18 days, Therefore, the order dated 18-06-
2019 is premature and against the tranfer policy.




C)

D)

E)

G)

H)

That the appellant was transferred on 31.05.2019 to to
Category-C Hospital Topi-Swabi against the vacant post of
PMO. BS-19but the transferred order was withdrawn on
18.06.2019 just after one month against the law, rules and
on the basis of political influence, which is evident from the

order.

That the tenure of the appellant at CH Kabangi Swabi and
respondent no.4 at CH Hospital Topi Swabi has been
already completed according to transferred posting Policy,
so the order dated 31.05.2019 is according to law and rules
and cancelation of order 18 06.2019 w }M&&W
cogent reasons and without givil giving personal hearing is
against the law rules, posting transfer policy and principal of
locus poenetentiae. Copy of posting transfer policy is
attached as Annexure-H.

That according to posting transfer policy, normal tenure for
posting is 2 years, but the appellant transferred order was
cancelled just after 18 days, which is total violation of Govt:
posting transfer policy. Thus the impugned order is liable to
be set-aside on this score alone.

That the transfer of the appellant is also violation of circular
based on the Anita Turab case dated 27. 2.2013 in which it
was clearly mentioned that when the ordinary tenure for a
posting has been specified in the law or rules made
thereunder, such tenure must be respected and cannot be
varied, except for compelling reasons, which should be
recorded in writing and are judicially reviewable, but in the
case of the appellant the tenure was not respected and was
posted/ transferred just after 18 days without completing his
normal tenure at topi Swabi and without giving compelling
reason for such transfer of the appellant by the authority.

That no reasons have been mentioned in the order dated
18.06.2019 which is the violation of Clause-24-A of the
General Clauses Act 1897. -

That the cancelation order dated 18.06.2019 without any
reason 1s also in violation of Government Posting/Transfer
Policy. Thus, the withdrawn order is not sustainable in the
eye of law.




D) That '[hlS "Hon;ble Trlbunal Already Accepted the Same
Nature Appeal le_s_lggsn Vs irrigation deptt. So the appellant
may also be treated at par and the same relief may also be
given to the appellant. Copy of judgment is attached as
annexure-I.

)] / That once order passed and acted upon then that order could
not be cancelled or withdrawn under the principles of Locus -
Poenetentiae.

K) That the impugned order is not based on public interest nor
any exigencies but rather to adjusted blue eyed person.

L) That the appellant seeks permission to advance others
grounds and proofs at the time cf hearing.

It is, therefore, most humbly prayed that the appeal of the |
appellant maybe accepted as prayed for.

Dr. Taj Wali Shah
THROUGH: o~

M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
&
<, S
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

- Date: 11/11/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Appeal No. 12019

Dr. Taj Wali Shah V/S Health Department

APPLICATION _FOR _ SUSPENDING
THE OPERATION OF ORDER DATED
18.06.2019 TILL THE DISPOSAL OF
MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an Appeal along-with application
| in which no date has been fixed so far.

2. - That the appellant has good prima facie case and all the
ingredients of stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as
integral part of this application.

4. That the impugned order has passed on favoritism and
nepotism and has been passed in-violation of Posting,
Transfer Policy.

5. That the appellant has not completed his tenure and the order
dated 18.06.2019 is without any reasons.




That if the order dated 18.06.2019 is not suspended and
charge will take from the appellant. It badly effect the right of
appellant.

It is, therefore, most humbly prayed that the order
dated 18.06.2019 may be suspended till the disposal of
main appeal. Any other remedy, which this august tribunal
deems fit that may also be awarded in favour of appellant.

ne%

APPELLANT
Dr. Taj Wali Shah

THROUGH: = é{lﬁ/p\

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
&

A B
(SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of this Application

are true and correct to the best of my knowledge and belief.

DEP%NT



GOVERNM

ENT OF RHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 04™ March, 2015

_ NOTIFICATION

. NO. SO{E)H‘-’HM-'IIZO‘! -G‘T?{le' 'coinﬁetent authority is pleased to order-the
TR following doctors \wth xmmed:ate effect in the public interest. '

SNo

Name of doctor ’,.Fn:_)m i To ;
1. Dr. Qudratuliah, {RHC Sgbirabad ,EPI Cooro:nator
Medical Officer BS1? | Karak . ! Karak ' f
2. Dr. Muhammad Yousaf EPI Coordinator | RHC Sabirabad K_a{‘ar:i
Madical Oﬁ‘cer BS- -17 - | Karak ; ;
|3 | Dr AbduiWadood | |Atached to DHO | EPI Gosrdinalor D
Medlcal O'Txcer BS-17 | office Dir Lower Lower ; !
4, Dr. Wazuzada ‘ - DHQ Hospital Dir :EPI Coordinator Dnr!
Medlcal Officer BS-17 . | Upper Upper : ;
5. Dr. Klfayatullagh [ |CH Tajori Lakki [.DHIS Ceordinator |
Medical Officer B3-17] . | Manwat Lakki Manwat relieving |
S | Dr. Hafizulah, EP|
';Coordinator of the
, , . fadditional charge
6. Dr. Basherhmad - SHU Kahi Hangu EPI Coordinatori
Medical Officer BS-17 ‘. o ' Hangu R
7. Dr. Sohatl Farooql CH Kapgani EPI Coordinator -
L~ Medlcal Oﬁ“ cer BS 17‘. | Swabi | Swabi .
A ./y o, Taj Wali Shah | | CH Topi Swabi CH Kapgani Swabn '
,ﬁ( Medical Ofﬁcer BS- 11 ' ‘
a\“’
\ SECRETARY HEALTH:
Govt. of Khyber -
Pakhtunkhwa

" Continue Page-2




GOVERNMENT OF KHYBER PA

R P

HEALTH DERPARTMENT

racomdaRdntiony of fhe Pravdncial Seioction Bowd i pleased fo Pronoty the folowing doctors

Dated Peshawarithe 26™ Seplember 2017

e Gowwrneiont of Kiybet Pukhiunbhws on the

¢! Genoral Cadoa o 3817 to B3-38 on roguiar basis weth immediate efioct

"NAMU GF GOCTOR

8 B
KngU NKHWA 4

T |ty Tvidnom mma}; - 24 fDr. ;pa‘-;.__,-ggg@lii Zakh
2 {thar Zaman ‘M;.’S ‘ Ov Muhammad Saleern
3 TV O Khabd Townd {26 VO Kinlx Mohammad e
4 " Oz K 27 ;5:” Abdul Mujeeb
B B e nn Ayiib 28 v Abdui Hamead Khon
T 1O b ety 29 Or Zia w Hussan
7 Br. Shebiarn Gl 30 O, Altab Almad
O D Najma Suitonn EX) Dr. -’ﬂﬂm&‘:’ Yousal
) *Ml?)‘r-}\mhm Khnn EY; 1 Or. Asil Kamal
0 "D Al Rarmon 33 't Ov, Mukhies Rozs Khan
T {UR Giiin wa 3q | Or. Reshid Shih
2T Briqha dnn '35 Di ABSEPRE g
T:"I*}‘T)? Zﬁmcms Al ~ 38 "Or. Masit Uktih
T 'i)v.Gdrmle. ‘3‘? ‘ Or.. Fahim Shiah Roghan
oo Or i]ma Anwiir 8 De. Fozle Rank Khan
N DR ) N im—
1 % Rinz ehinood Khan 39 Dr. Jnhangar Khan Afridi
O Muhamiad A 30 OF. Salvom Jnvod
aB Or; s Hassan Kian | 41 Dr. Muhammad liyas
OO daved Tab Y Or. Fida Hussam e,
W Fﬁr’:'f’,ufnmvﬂuhﬁﬁwon 43 O, Muhammad Qamar . %ﬁé ‘ 5: -1.;5 fwff E
scrtote e , R T
21 | Dr Salam Abbos 44 Or, iRnar Mushanimzg '
T Bukhar Afmad 45 Or. Foroz Shah . .
3 T Wi AL 146 Ov. Johnogy Khan



D¢, Zahit Ehah IR KTT R o, .f:ii‘ri},‘"Mu}amnwsd -
12 | Or. Abdus Bomad Riom K7 D AUlinnay Ay —
113 | Dr. Hanif Khan T 4B T or Huhseminad Hodoam
114 | Dr. Shah Alam 4B T [T P Ghate
115 | Or. Oazi ljnz Abmad VA7 | Or, Afane A Sl
118 | Or. Alta Ullah 148 | Or. 1A Gai
17 | or. Muhammad Manzoor 14§ s MG Ihangd Al ‘
118 | Dr. Javiad Mojend Sviali TED | Or. Ayub Fhan J
16 { Or. Wasim Umer Jadoon 151 | Or, Hemmad
320 | Or. Sajida Yagoob 152 Of. Nasr uliah Yhan {
] ) - ecnsiain - . .
121 | Or. Farah Deeba 163 D1, luhammad Sohail Khotis?, I
f@ “Or. Nasreen Begum 154 | Or. Atamgis Khan i
: 12:; "Or, Gul Naz Begum 165 Dr. Rizsany Utkah ‘
124 | Dr. Muhammad fkrarm 158 | Or. Syas Ruwz ud Din i
325 | Or. Munammad fmian 157 | Or. Farooq '
126 | Dr. Gu! Nowaz Khan 158 Dr. Zaib Khan
727 | Dr. tuhammad Amjad Knan | 168 | Or. Fiidous Jobeen
728 | Or. Muhammad lsmall Khan
1298 | Dr. Hamid Iqbal
1130 | D¢, Sanod Khan
131 | Or, lAuhammad Riax T
132 | Or. Shahab Khan
733 {Or, Shablr Ahmad
134 - I Ox. tAuhammad imran S
135 | Dr. Inayat ur Rehman
736, { Or, Auhammad Umer N &_
T37 | O, Zakr Adssain ‘Iﬁ‘f LRI
T38| O, Viaria Zaman Knan T—
{ 139 | Dr. Umar Hayat
-! 148} Dr, luhammad Tehw Shah
L
7141

| Or. Toj W/ali Shah

)



.....

HEALTH DEPARTMENT

NOTIFICATION 4

NO;SOH(E-V )4-22/2019

Dated Peshawar; the 31" May, 2019—

Consequent upori their prémotion {o BS-19 in the

. General Cadré as notified on 08'“ May, 2019, the competent aulhorrty is pleased to o'der

postingfiransier of the fo!lowmg Pnncmal Medical Officers BS-19 wiih immednte effect in the
public interest:-

S# Name of Dottor FROM ~..TO Remarks
1, %r g/luhammad Yoilnids DHQ Hospital KDA DHQ Hospltal KDA . | Againstthe ,
adeem PMO BS-19 - vacant post o
3 Kohat Kohat PMO BS.19
2. | DrMuhammad Saddig TBC Center.NorthA Servicas. piaced atthe [ Against he
PMO-8S19 - Waziristan Meiged | disposal of DHO Lakki Vgﬁg'é‘g' 1'5"
-District ‘ Mamat
3. { Or.SherZaman  PMO Mardan Medical Services placed atthe | ~Against the
BS-19 " Compléx Mardan disposal of DHO Mardan | vacant post of
. : , PMO 8518
4| DrZubaida Khanum PMO | City Fospital Lakii City Haspital Lakki Againstite
< BS-19 Marv/at Marwat - vacant post of |
PMO BS3-19
© 5. | DrFarzana Ayui  PMO TBC (;e,nter' RHC Kalapani Againsl the
: BS-19 Abbottabad Abbottabad vacan! post of
’ PMO BS-19
6 Dr.Abdur Rehman PMO RHC Naryab Hangu Category-D Hospital Against the
- BS-19 . Thall Hangu vacant post of
PMO BS-18
7" | Drlgbal Jan PWMO | Public Hedlth School Public Health School - | Against the |
Bs-1d Abbottabad Abboltabad vacant post of
PMO BS-1%
8 | OrSiftan Bibi  PMO DHQ Hospital DHQ Hospital Against the
BS-19 Abbottabad ' Abbottabsd vacant pos! of
. PMO BS-19
9 Dr.Muhammad Younds Altached to DHQ | Services placed at the Against the
PMO BS-19 Hospital Miranshah NW | disposal 6f DHO Banny | vacanl post of
Merged District. . PMO BS-15
10 | Orzdfiqar Al PMO Moulvi Ameer Shah Mclivi Ameer Shah Against the
BS-19 Memorial-Hospital Memor!al Hospital - vacant post of
Peshawar ) Peshawar PMO BS-19
Tt | DrRashid Hassan Khan | THQ Hospital Ruiachi Category- 3) Hospn!al Against the ;‘_’i
* PMO BS-19 DiKhan Paharpur DikKhan Vgﬁo"‘*Bps‘"S::f ‘

™




A VT Sy e

A e ¢ e
& o okt M 11473 WA ATV ¥ PTESHTY Agisinat the Y
S 179 1 D7 Fayyaz Al PiAG 1 TDHQ Hobpltel Mardon | DHQ Ho I_ ' . vacunt post of
- Dr.fay Lok PMO BS-10
e e e G
e A Banni Sarvleon placod ait o o
180 | Dr.Khalld Mehmoud PMO DHQ !IOﬂplm , R y " vagisl poot @
BS.19 ‘ dioposal.of DHO _ﬁannu PO 65-10
R | e S
181 | O Tahir Hussain PMO | DHQ Hospilal Kurfain | DHQ Hosphtal Hangu .w:?nm post of
BS-19 ‘ : , ~PMO BS-10
182 | Dr.Saeedur Rehman PMO Aiachad to DHO Bunor | Services placed at tho v;\:;;::*;lo !;;ﬂo [
- . 5005 a ® r *
BS-19. ‘dlnpo al of DHO Bune MO BS-19
183 | Dr.fazli Razlg PMO.BS-19 | THQ Mospltal Tangl THO Hospital Tangi Against the
' Charsadda Chaisadda vecant pos gf
184 | Dr.Muhammad Parvéz DHQ Hospital Mardan | DHQ Hospilal Mardan | Against the
Khan Durrani PMO BS-19 . vacant posl of
) PMO BS-19
.
| : L .
| 185 Dr. Naheed Sultand _Sifwat Ghayur . ‘Sltwal Ghayur Memorial |  Againsl the
i " PWMO BS-19 ‘ Memoital Hospilal Hospital Peshawar - | vacant post of
| . . Peshawar , PMO B5-19
| | Ve N .
/i \ L
186 |/ Dr. Akhitar Nawaz PMO RHC Ambar Kunda RHC Ambar Kunda Agalnstthe
¥ BS-19 i Swabi Swabl vacant post of
_/ . _— . ’ PM0 BS-19
| : - :
| 187 Dr. Rozat.Shah Altached o DHO Services placed at the Agains! the -
| PMO BS-19 Peshawar disposal of DHO vacant posi of
| ' ' o " Peshawar PMO BS-19
188 | Or. Saira GUizar  PWMO Services Hospild!. Services Hospital Agalnst the
BS-19 . Peshawar: Péshawar vacant post of
: . PMO BS-19
189 | Dr. Muhammad Humayum | DHQ Hospilal Bajaur | Miah Rasheed Hussain | Aganst fhe
Meérged District Hospital Pabbi vacant post of
Nowshera PMO BS-19
190 | Dr. Sahib Gul PMO BS-19 DHQ Hospital Oir DHQ Hospital Dir Against the
' . (Uppery - (Upper) vacaht post of
PMO 8S-19
) 1811 Dr. Jamal Haydt ~ PMO DHQ Hospital Upper. | DHQ Hospital Upper Dir {  Against the
\ BS-19 Dir - vacant post of
. . ' _ . PMO BS-19
82 T SN - '
Or. Amir gger, PMO DHQ Hospital DHQ Haspital Against the
. -19 : * Chafsadda Charsadda vacant past of
I “ S PMO 8S-18
\ Bt |
Ve Wall Shah BRIS T iees - :
/ j B%‘?gah PMO Civil Hosp‘nal Kabgani Catsgory-C Hospital - Agalist the
o Swabl Topi Swabi vacant post of
» . . PMO B86:19
——— ] ’




R - e Agansiine ]
o i : : — : Kici City Hospital Lakki. A
. " Dr.Badshah Khan PMO City Hospilal La Moaruirss vacant post of
: y . @9 8o 8519 ‘Marwat Ma“f"?“ PRAC BS-19
o : : _ - Against ihe |
- 210 [ Dr. Syéd Umair Hussain DHQ Hospital DH};% }:to 'sbpl:ia' vac(':anlvposl of
; PMO 8S-19 - Abbottabad Abbottaba PMO BS-19
oo 21T | Or. Nusrat A~ PWID BHG Hogpitl BHQ Fospital |+ Against e ™
! ) ) VI : : e e A i b vacant post o
. BS-19 Abbollabad Abbottabad PMO BS-19 |
"212 | " Dr. Shazia Gul PWMO THQ Katay Lower DHQ l-;bspital KDA ;-\gai?:to ‘shleof
. R i i vacan
| BS-18 Orakzai Merged District Kohat PMO Hiocts
213 | "Dr. Seema Sharll PWAO | Bachs Kivai Madicai Services placed atthe | Againstihe
-~ BS-19 College Mardan disposal of DHO Mardan | vacant post of
o . PMO BS-19
213 |V ShamstT Qamar Civil Hospital Tsiamia RHC Takhiabad Against the
PWMO BS-19 College Peshawar Pashawar ~vacant post of
. _ . . PMO BS-19
215 Dr. Fahmeeda Khan Women and Children | Services placed at the | Against fhe
PWMO BS-19 Hosgita! Banriu disposal of BHO Bannu | vacant post of
: . PMO BS-19
216 | Or. Riaz Shahid  PMO Govt Naseertilah Goyé_ Néseem!lah Babar | Against the
BS-19 Babar Meinorial . Memiial Hospital vacant post of
: Hospitdl Peshawar Peshawar

PMO'8S-19

Endst.No & Date Even.

Copy fo the:-

5:@@%‘.@@.&@!\1&

SEQRETARY HEALTH
Govt of Khivber Pakhtunkhwa

Accountant General Khyber Pakhiunkhwa - Peshaiwar ,

Director Géneral Health Services, Khybir Pakhtunkhwa..

Director Healih Sefvices Merged Districls :
Hospital/Medical Director LRH/KTH

. , HKTHHMC Peshaviar
Hospital/Medical Director KGN/

r DHQ Hoshital Dikhan

Medical Superinténdenis DHQ Hospitals entioned above

- District Accounts Officets mentionad above
PS to Minister Health, Kiiyber Pakhtunktiwa
PS Secretary Health, Khyber Pakhtunkiwia
Dectors coricerried. :

. (FAZADAL)Y ~
SECTION OFFICER (E-v)




Office Of The District Health Officer Swabi
‘ ~ Email ID: edohealthswabiyahoo.com
- @ Office Tel & Fax: 0938-300053
c o Fax No: 0938-300052

.
—_—Tni = TR UILET

SER VICE CERTIFICATE .

t

) ‘ . . E ‘ .
1 .
1 v

Certified that Dr: Taj Wali Shah 5/o Gul Sher is working at

CIVI| Hospital Kabganl in the followmg capacuty . ;

1. As a Medlcall Officer - ow.ef 10 03. 2016;
2. As a Senior Medical Offic?r' | w.e.f 03.10.201 7

‘ | .
3. As a Principal Medical Oflflcer w.e.f 20.06.2019 Till
date | . % ! : N '
.ot f ‘

ﬁb%l’j}! Hea"h \.hlu.
K vﬂab‘

\.
.
.
* X
»
*

KL

T
woeall
W
e 3
Kpivh %
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GO\IE WMENT OF l(HYBER PU!(HTUNI(HWA PFSHAWAR Co ', T
: CERTIFICATE OF TRANSFER OF CHARGE' e ‘ o

Cerfified zh':;t )

Have this day beies:e noon t;kenmer

_ charge of-'t.!_ie""offi:éé;"
" after relmqmshed S

2. Part:culars of Cash and lmportar{t/Sééret/Cm!fid’ér]tiai"abc‘ulfr'nen'ts handed over/taken overare noled
on the reverse, Lo e SRR -

-

Lt - ' - S:gnature ofrel!eved @Q R
T - 'f{ -_,-: Government Sewant / .
stat:on Desugnatibn_
' au lc,\L, u,,,,l. . SR

{ i o o SlgnatUre of Govemment T
' ‘ - Servant e recenvmg N
. .'Charge et

Dated {/--— 06“ 2—0!‘)

'-'.-ue‘ngngtqo'a Gt

Endst. No.. 01? 2‘2 ?‘Z "? ;\'/ e ", /

l-rom o Cer

1. Secnetary Health khyber Pukhtunkhwa Peshawar

2. Director General Health Services Khyber Pukhtunkhwa Pesha\}‘v.gif.'-
3.-, D:stu ict Account Offfcer Swabn )
Doctor Concemed

. //C é‘@( e (7‘(_/05/2 t(ed’
6.
The c!mrf,e of the Off;ce of ..

was transfe:red from Mr...

to Mr

on the fore _Hpon ofthe.........
after




Sh{ion '

to .
2.

TR P PPRRH

on tho uevemn

<01 100 Lieeed,) 1.984-000

Pag tuculurs of Caqh

Fmd !n:lpo: tant/Secn et/Confldcntlaf docr.iiﬁent

Seresnineai

5 hando

d ovér/taken overare noted

rreeediia,,

.Slgnamre of Governrnent
"Servant receiving ",
‘ _Charge

taa



Gove
CRNME -
NTOF KvyBER PAKHTUNKHWA

HEALTH DEPARTMENT

T —

Daseg E?CS":;-jwar, the 187 June, 2019 )

NOTIFICATION

NO.SOH(E-V)4-22/2019

Motification of ever number dated

N parial modification  of this  Daparliment
31.05,20 i ; thority i
;___1_9 the competent authority is pleased to
order posting/transfer of the following doctors vith
intersst - '

immediate efiect’ in the public =

S# Name of Daclor T T Eam T T Tro T T o f
3 L ' s s L - _—
1. Dr.Nasreen Haicer | Attached to DHO Sviabi Category-C Hospital ...
t PWMO BS-19 Topi Swabi .
2. | Dr.iaj] Wali Shanh PMO "Cwil” Hospaal  Kabgani | Civil Hospital Kabgan
' B S- 19 . Swabi Swabli _ !

: i —_— T T s e e - ———
. ——— T
e me —— e —eae .- =
. N

SECRETARY. HEALTH
Govt of Khyber Pakhtunkhwa

4

Endst.No & Date Even

Copy to the- or Pakmunkhwa

Ac?;ounicm't General K"'Ygemicef Khyber Pakhiunkhwa.

é Directot! Gén;&r;:f?c‘::lgwabn
\ rict Health U el b 5 |

; DIS";‘C::l Aoémnms Ofﬁcerhbwm - NtuAKe . 3

4, Dustr pminister --igaith, K s{)e' ki L A

@ PS ‘o b ' ‘ }'iea"h, Khy ‘ PrE -~y
ps Secretaly s

4 ' < ancerned %

7 Doctur GoNCE!

(FAZAL ALL)
SECTION OFFICER (E-V)




Mt
T T e e 7T e,

,,QF{,E"ICE’ OF THE DISTRICT HEALTH OFE'ICER SWABT

e Offlce Tel: 0238- 300053 Fax No. 0938-300051 Email 1D: edoheolfhswobaoyohoo com
Focebook ID:. hf’rps /Iwww tacebook.com/dho.swabi, Twitter iD:https://twitter.com/DHOSwabi2. -

NO l/ 57 ﬁ?//é‘: DHO Office Swabi - Dated_iS™ /. & 12019

Computer Section DHO Office Swabi

SERVICE CERTIFICATE

Certlfled that Dr Nasreen Haider remained posted at CH Topi (Cat
C Hospital Topi) as WIVIO BPS-17 from 12/02/2009 then promoted to

BPS-18 on 30/01/2017 and posted at the post of S:\"NIVIO at CH Topi. She
was then promoted to BPS-19,w.e.f 18/06/2019-and pbsted at Cat C

Hospital Topi as Women Principal Medical Officer BPS-19. %

; &
¥
: _ : Dmt(‘lct Health Qfficer
; \ SE
o ' ' ‘ S W(lbl >
g | | - O
1 ; ‘§’/
o



http://www.facebook.com/dho.?wabi
https://twitter.com/DHOSwabi2

¢

ey
Stetiviy Health ’ S ey
Kliylazt' ’l‘;\khlu nhdinea | ‘o;.l\.m-,; r
subiect; »M LPEAL IN D A WUNENT ;”"‘ //f-(i.:??;;{

e pected tar

(.

4
b war ke at Canl Flospital Rabypani (Gadonny District Swabi (ard
Arval smee 12016 an Modieal Otfwer Then Uromotad to BFS-18 as
-G L | L ) . .
Yeinor Maedical Offticer, Naw | promated as Principal Madical Officer
o MEQRT0IY and prostend S0 a0 T Hospital Tupi and | 1ook charge on
[ 200-2014 et vacant posten IRG8-2019, after six davs 1 ogot

v ‘ ! - e 0 v ) .
ansferned ek ooy ol staion (Conl Huspitab Kabgand) anud T Dr
Naupeen Fhatder (W1 ‘\fﬂ]lhu. been mmlu. mony placu. M. Nasreen
U lesoundLapi=Swabi) for

alnoest of 3ol ber say h\‘ The reason tor posting this lady degtor i

Phatder 1 svorkang, G lhh sl llun__lk ‘at

PR

3 v__hf -
l‘\‘:n\' e that o '.ul\ ooy iy ﬂ‘l]tll!‘cd tor L\LMO\&. st \'tC‘ *Wlu.[g

the BEMONC centers are glso rupming ol Cat 0 lloapu.liﬂ |.w' i\nlu
vye -’-4—
Ritan & Yar Hussam wlwl‘v fwar il oné Lady: ”Lk lm‘ it '.\ork\ng

rJ-?pcctivc\y. I worked o ( ivit prit.:l Kaligani (&mdnom l‘l.trd Ared)

tar ek mu! 1 monthe, \i\' L‘.ll.h lr.muﬁ:r lo lh.m :,lahgm s
Jiseriminacary.” Koudly m}u\u- mt:%“\u:,u.\t ‘\L,,Lal‘ ".“,,T' Jlu l‘ﬂell;‘\lif}lnp:
*'_ pa ER ‘-' _ﬁ,;!.-ﬁ" r ,}_.»
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ey o l{f f ; :
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.transferred back to my old station (Civil Hospital Kabgani) and Dr.

S Y
. T, -
- . - " .,
- - . = ¢

Secretary Health

The

Khyber Pakhtunkhwa Peshawar

Subject: APPEAL IN DEPARTMENT
Respe’ctec_l Sir

I am working at Civil Hospital Kabgani (Gadoon) District Swabi (Hard
Area) since 10-03-2016 as Medical Officer. Then Promoted to BPS-18 as
Senior Medical Officer. Now [ promoted ' as Principal Medical Officer
on 31-05-2019 and posted at Cat “C” Hospital Topi and I took charge on
12-06-2019 against vacant post.on. 18-06-2019, after six days I got

Nasreen Haider (WPMO) had been posted ‘in my place. Dr. Nasreen
Haider is working at this station (Cat “C” Hospital Topi-Swabi) for
almost of all of her service. The reason for posting this lady doctor is
being made that Lady Doctor is required for BEMONC service whife
the BEMONC centers are also running  at Cat “D” Hospitals i.e. Kalu
Khan & Yar Hussain where two and one Lady Doctor is working
respectively. I worked at Civil Hospital Kabgani (Gadoon, Hard Areq)
for th. My back transfer to this station is

discriminatory. Kindly make me posted at Cat “C” Hospital Topi

(Swabi).

Dated: 09-07-2019  Sign OA@/ ]
Dr. Taj Wali Shah
PMO (CH Kabgani)

Scanned by CamScanner




0

e dunidnega]

-

4
oS a2

Danets 2 -
FCIYHG end Trensicr

~ ol CVETY Gy I civent € i < Dl
E Vil s¢ ‘. _.P a b I. b o

uts d..’ Llle l TOVING e, | ;‘l./l !IQ;\. uneGz t]lL‘ ! Cde =3 CU: TRMENE, of af y I oV
’ |ncf|.li

formsgm

SOVETTHNENE or Local zuthorit

_ D authority, or a Corporaii

21y such Governments. : Cerporation or body <et up or established by

L0 serve anywhere within

Lro

Provided that nothi
_ Nzt nothing contained in thi i
ecruiteq oed i g cantained i this cection shal a civi
ted speciiiczlly to serve in a particelar area or regior:‘1r " 2pely t0 3 chil servant
- : ' -
P ; SpElveay Bhoo2 : '

ot rSViged further that, where a civil cervant is reaui
G d service or cadre, his terms and co i
b:r ess f_avograble then those to which he

<N so required to serve, i

red to serve.in a ¢
<€ : : . d posc
n.cntlons of service as to his pay sha!lpndt
would have been entitied if he had not

BOSTING / TRANCEED fars ! 7x
LR liNG [ TRANSFER POLICY OF THE BROY IHCAL SOVERMD
: Rl RINRANAAE SSRYE R i".iE

. . .
D All the posting/t . o
N posting/transiers shall be stricily i : :
ABUSEA it temrd g O surictly in public inter :
bused/misuzed to victimize the Governmenf seri\TaLntie et end shall not be
i) All Gov, o R
ernment servants are prohibited to exert political, Administrativ
¢ Adimin ive or

.any other ‘pressures upon th i
) e posting/tran iti
posing/transfers of their choice and agair?ét' theS‘:Jbl?cuit:t%r;gsets for seeking

”I) All contr" a Gintéa aoa A
[ act Goven ment, lT‘plO 2 i n ec| -
A ¢ mment_employees zppointed inst pecific posts, ca
not be pO;tEd agdl st aﬂ‘/ OthEF DOSt. " - h * - ° » can
-!) ’1en0r k¢ C' i ¢ - B} ' N | . l.
‘mal LEnure of posting shall be t reg years SUbjECtVtO the co diti ‘
I (e C NaIcon

that for fi : .
o yeatrl;e ;;‘gcc;;sr/cg?aa;rs %osced in unattractive areas the tenure shall b
L fie hard areas the te ha c
un enur
attractive and hard areas will be notified b;/ . hi (Egzgr be cne year. The

) e L \ nment.
e L I
i) Whila maline . : N
'~—-:-'—Q§f_"'_”ﬂ_,00$til‘la';/tranrfe f . . .
SPECiC spprgval —F o€ ITom settled areas to FATA and vi 'y
proIC BiRTOVS] of Governor, NWFP needsﬁﬁg‘aﬁfgiﬁeﬁ__ﬂq_fiﬂ’f%, f l
- o — - E
“While i

making pestings/t
o '3 postings/iransfers ifal
seltled sieas to FATA an of officers/officials up to BS-17, from

d vice-versa approva i
.-rsa‘ approvel of the Chjef Secrettry NWEp

R Yy ¢ months of .

“authorites for relaap OF March and July for posting/iransh .

008N, dtg e OF ban defeled vide ietter No: SORT '(E}'ﬁrD)a’]d :
Ty - ¢« URea 3-5-2008. Conseauently o Lo = i~ 1-

BB Govarpment Srlee oF m oo sequently authoritics b ,

wIoyammant Rules of Business, 1985 -Disfr;ct' CCOTP‘U?nt urider tie

1, Postine/Transier Poli ‘ : 2overnmant Rules of

s make posilnartre Clicy and other ruies for the time being |

@ pOsting/transfer sUbct tn nheanmnen of e oo 2 1)

T T N e e T RN
SRR

ESTA CODE [Establishment Code 16
33 IV

needs to be obtained. Whereas, in'::a'ge of postingffransfer of officers in BS-- f’{
! < TCErs L BoT
18 and above, from seitted areas to FATA and vice Verss, SHECITIC appre el

* “5f the Governor NWFP/shal\be obtained. s

e A s

vi(a) Al Officersfoficials selected against Zone-I/FATA quota in the Provincizl

Services should compulsorily serve in_FATA for atleast eighteen months in

~pacligrade. This shotld start from senior most scales/gradeq dOownWaras in

Fach scale/grade of each cadre. C

{
|

Officers imav be posted on 'e.xecu_tive/adminis’crative' posts in the Districts of
their cormiciie  except District  Codrdinaticn Cfficers (D.C.Os) &nd
DPTs/Supzrintendent of Police (SP). Sinilarly Deputy Superintendent of
Police (DSP) shell not be posted at 2 place where the Police Stztion

(Thaana) of his area/residence is situated.

vil)

vii)  No posting/tfar}sfers of the ofﬁcef's]ofﬁcials on detaiiment “basis shall be
made. o N :

wife, both in Provincial services, efforts

ix) Regarding the posting of husba_ﬁd/
station subject

where possitile would be made to post such persons at one
to the public interest. O

x). . Allthe posting/transferring authorities may facilitate the posting/trensier of
the unmarried female government Servants at the station of the residence
of their parents. o
xi) Officers/officials except DCOs and DPOs/SPs who-are dug to retire within:
_one year- may be posted on their option_on posts in the Districts of thei
_nmicile and be_allowed to serve there till the retirement ' -
1DCOs and DPOs who aré due 1o retiré In the near future may o be
posted in the District of their domicile subject to the condition that such
_posting would be against non-administrative posts of equivalent scales;

In terms of. Rulei17(1) and (2) read with Schedule-1Tl" of tha MNWFP

i}

’ Government Rules of Business 1885, transfer of officers shown in column 1
of the following table shall be made by the auihorities shown 2gainst eeh
officer in column2 thereof: : '

. Cutside the Segrainys .

1. | Officars of the &l Pekistan Unifiad Chief S v in consuliztion
Croup i.e. DEE, PER including | with hment Department
Provingial Polica Ofiicers in BP5-18 i partment concerned

_____ _and above, 5 the approved of the Chisd

X X “ister -

P.22
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exmiin wwes estEISTINEHE Code i{hjrber Palkhtunkhwal
: ] Other officers in BPS-17and above to
. 5 bep posted-against stheduled POSS, or

; ¢ | posts normally held by the APUG, do-
»~ | PCS(EG) and PCS(SG). o

Heads of Attached Departments ang
other Officers in 8-19 & above in i .
the Departments. -do-

Inthe Secretariac '
|1 | Secretaries Chief  Secretary  with the
: : appraval of the Chief Minister.,

2. | Other Officers of and above the rank

of Section Officers: . - ‘ ' A
) Within the Same Department - Secretary of the Department
e concerned. -
b} Within the Secretariat from one Chief secretary/Secretary
Department to another, ’ Establishment.
R Officials up to the rank-of
Superintendent: ’

a)l Within the same Départment i

Secretary of the" Department
v . | concerned. - - ’

‘Secretary . of the Dept in
consultation” with  Head of
. | .Attached . Department
Ty concerned. - '

b) To and from an Altached
Department - )

- C)Within the Secretariat from one
: \f Department to another :

xiif) While fonsideripg posting/transfer proposals all the .concerned 5Uthorities
~ shall keep in mind the following: - - . . ‘

Sécretary (Establishment)

a) "To ensure the posting. of proper bersons on proper, posts, the
Peiformance Evaluation Report/annual confidential reperts, pas
and present record of service, performeance op post held pre'sently
and in the past and general reputation with focus. on the integrity

: of the conceined oificers/officials be considered, o
xffi-‘T-&HPFQ-GFFB'FESEH‘&EGSES}:EH—é}l'se—be:ﬁkﬁi—iﬁ{ﬁfeeﬁﬁféﬂfafbﬁ‘ai':lif‘—‘_
v the posting/transfers shall bs in the best public interest.

-

Tent servants including District Govt. employees feeling 2agrieved
"”“‘;".x‘;,ggrs of posting/transfer authorities may seek remedy from the
“-*‘ﬂui,gy / the appainting authority as the casa may be through

“itted within seven days of the receipt of such orders,

“*

W

PN sea -

A 1 T i e et ant

ESTA CODE [Eéia-.'}!ishmant Code Khyber pakhtunkhway

&

- ‘ . - I‘

ispose ithi days. The option of appea

23l shall be disposzd of within fifteen . C pe

i;g; satpggilting/ transfer orders could be exercised only in the fo!!gm 9
cases. 'f )
i N . . . . e

i) Pre-mature posing/transfer or posting transfe‘r in wolahon_o t

“provisions of this policy. . .

ii) Serious and grave personal (humanitarian) grounds. -

i istri ent
2 To streamline the postings/transfers in ttiig:s;?céuio;esrgr;wth EL
, frri ifusions in this he pro h
any irritant/confusicns in thl’s regard {l M it
end 1o ‘rerno;/e a{:'!f}r[v‘rrovince District Government Rules of Business goot1 argzi h nl;
o \'Jeg 1r\?n§:qeof is referred. As per.schedule-lV the dpostmg/ ransfe
8 - e ' i :-
Zﬂggﬁ;:s for the cfficers/officials shown against each are as under

i Autharity
‘5. | Officers - :

4. Official in BPS-16 and belcw

No.

Provincial Governrment.
1., A

Posting of District CoOrdinatioq Ofﬁéer and-
Executive District Officer iq a Dlstrl;t. .

: y . - t
2 Posting of District Police Cfficer. Provincial Government

ficers in BPS-17_and_above posted | Provincial Government.
3. Other. O‘a 'IC' rs i BRS-1 |
e ahe Executive District Officer in

consultation - with I.Jistgict
Coordination Officer.

A : . - - ’ 3 g 3 . R o '3 n
As per Rule 25(2) of the Rules mentioned aboy,e t'he Dlstr|gt Coord.matx_o
g.epa rthenSt‘lsh'alI ~cons{jlt the Government if it is proposed to: , _

-

Transfer vt‘he holder of a tenure post -before the

i ' completion of hi$ tenure of extend the period of l_1|5
enure. wo :
%)) }-‘iequire an officer to hold charge of more than one post
e for a period exceeding two months.
' R : P : . . - s l
;4 o 1 ' m further directed to request that the'above notéd policy may be strictly
. am e 5 L ; - ' G .

observed fimplemented. -

g C'C"‘ ne ] equssied nsure ti G the concerned
’ ¥ Gqussi - 0 E iIsSure tl at tCﬂUI’eS 0]
. A ST ﬁ_“j are f\,l.}L!~.'.Ed : {i . - " . | t t
p” </ “.il izls are ir.\,-ariabi'-,' mentioned in summaries SmeIﬂCd to the Con p;: en
officers/officials are

Authorities for Posting/Trensier.

R SAD/1 -4 ated 24-6-2003).
AU CaNErHoSOR-VHEMAD/1-4/2003 dafed 20-6:2003)._

P.23
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IPLACEMERT POLICY.

. 3 s :

§11 crder {0 utilize the expertise of the officers who have received foreign

~ geining in verious fields, the orovincizl Government hes decidad to adopt the

-+ Plarzment Policy, epproved by the Prime iMinicter of Pakistan, and meke it a part of
its "osting/Transfer Pokicy. Placement Policy as feliows:- )

i H4 placements would be made on the basis of merit and keeping in
: view thz needs of the crgzni

a
ization.

i) Tha Tfirs: prionity in placement must go the parent orga‘nizaﬁon of the
participent from swhere the incividual had applizd.. This will be in
ccnsonznce with the cancept esinhl

lishing the “Meed” for the
depzitment and fuifiliing the nesd threugh “capacity building for the
arganizetion.

iiil) In_ order to follovs the “bottem up épproach" for Devolution, the priority
s-'.'lthm departments must go to the Districts, tHe Provinces and than
the Federal Government.

iv) Thg second priority in placement shou!d go to up-grading the existing
training Instituton within the country. Tha knowledge gained by the
cfficers, viil be of immensz value to bring about a qualitative change in
the tgaining -dgsututions. The foliowing proposzls are made in this
regard: ;

a) _Permanent posting of an officer to the training.institutions for 2-3

years; ' — B
"mcn_e:‘hs for some research project on helping in developing case
studiés; . . ) ~

€) Earmarked 2s a visiting facuity member for specific subject..

trsining for their subordinates within the department, in order to

Ny L SR . ot Bt aleg s . SN N

transfer the knoviedge end bring about a qualitative chanae interpally;

a erpally;

vi) N The Mozt tznufe of posting as siready provided in the policy would )
. ;

& CNSLTET

wvii) Ho pardd

i : ho 1 t o depulation to
5 .

b) Temporary sttzchment with the trazining intuitions for 3 o 6 -

' Fasidns d P, . o
v) Incividuzls posted to their parent” organizations wil also” organize

e

b
]
1

B

» - _fj i %-—
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S

posting/transfer from FATA and vice versa,

I am directed to refer to the subject noted above and to state that the
Centrzlly Administered Tribal Areas (Employees' Status) Order 1972 (President’s
Orcer No. 13 of 1972) provides that: ’

"Notwithstanding anvthing contained. in their condition of service, the

emplayees shall from the appointed day, be the employees of the Provincial

qoverment on deputation o the Federal Government and shall work under

tha overall administrative control of the Provincial government, on the same

terms @nd condiions of ssivice as respects remuneration, lesve and

pansion and-the same rights a3 respécts disciplinary matters or tenure of

. office as vere applicable to them imumediately before.that day; provided

et that the employees shalt not be entitled to deputation allowance for their
-sepvica after the appointed day".

2. According to the - Posting/Transfer Policy of the Provincial
Government, the Governor NWFP-and the Chief Secratary NWFP are the competent
authorities for posting/transfer of Civil Servants in BS-18 and above and up to BS-17
respectively. The policy prescribes two years normal tenure of posting in FATA.
Similzriy, it is obligatory for all the Provincial Government employees who have been
selected against Zone-I/FATA Quotarto compulscrily serve in FATA for at least
eighiezn months. :

3. it is-evident from the above that employees serving in. FATA are
under the administrative controt of the Provincial ‘Government. However, after
establishment of FATA Secretariat, it was feit imperative to have linkage between
the Provincial Departments and the FATA Secretariat. so that public service delivery

dees- not. suffer due to frequent reshuffling-'of staff without knowledge of that .

Secretariat, | .

4, : Takirig cognizance of fre‘quéht. posting/transier. of o‘ff-‘;‘cers/ofﬂcia_lﬁ
from FATA to settled areas and vice versa by fhe respective Depariments without '

prior_consultation_with_the FATA  Secretariat, it.was emphasized on all the
 Administrative Departments, vide circular letter Mo SO(E-1) E&AD/9-126/2006/Vol-11- -

dated 26th January, 2007 that the said Secretariat should invariably be consulted

befora issuing orders of Pasing/Transfer of Government Servants from and to FATA.
Howaver, the FATA Secretariat Have frequently conveyed their apprehensions that

thesz instructions are not being followed; and 2t times a very embarrassing situation
for the FATA Secretariat is created as weik suffers due to shortage of staff which -

bcomes a serious issue in the preveifing faiv and order situation in FATA.

5. In view of above, it is reiterated that:-
RO All Provincia! Gevernment Cepartiments are disected to roove

proposals for pesting out of an employea from FATA only when a

—_— muitingtisnad denar gz
' il
R 3l
W

"

pat
 whas been miade pErt of the postis

er poliny vide Urdu
™ N . o ety VIl L
TMEERAD)I-A/CS, dt 8-2-2007

SUBSTLUE 5 proposedimthe-sarre-caser-

On consent «from the FATA Secretariat “and- approval of the

(i)
P.24

transferred ot of FATA is relieved. .

proposal by the competent authority, the substitute to FATA would -
invariably give his arrival® for-duty before, the employee being

I 4
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s .

(it provincial Government D Y i
epartinents may not acce t the airiv
re?orﬁ of an gljp!o'gee transferred out of FATA 't‘i}i! r:O {_»m al
relieving orcer is issued by the FATA Secretarniat, PR

e e .

(iv) (l:hret_‘_{!.ccounte:nt Ger'leral (FR) is also requested that Last Pa
? ificate of an empicyee transferred out of FATA butnot reliev 3
pfoperly by the FATA Secretariat may not be issued n o
circumstances. ' A ¢ fsouea =0y

{v) Inctruction issued vide letter i :
r n issue o letter H0.SO (E-1) E&AD /S-126 200 -
? dated 26_thl Jenuary, 2007 {qucted in Pera-4 af:o-';:z/tl .
cllowed strictly. e} shovld be

(_w) Mo KOC in respect of transfer from FATA to settled area issued by

2ny Head of Line Deparitment of FATA i
C . UEPa L Secretaria I
accepted. Only those WNOCs, which have beendri:]stu;; ol]j\t/d t:‘)l; '

Ad ] inisti‘otion El Cl Ouﬁ'lnaﬁ 1 Bpa tmer i F}\'A CCT
4 3 o] [ i
; I i ] t ' '3 S\.C ela |at,

{vit) ‘fenure of Civil Servanits must be-kept in view ‘while issuing ‘NOC

£ ia BRSO 7 . ps .
101 poﬂu_“l‘_-,'l_lil__(‘-lisn."'. O '\.OﬁS'.‘L‘Gﬁrlg'1)0_‘.\‘.510"/551’?[‘3 crs
A P e R ek

(vii) . No NOC's .should be issued in respect of e,mplbyees in BS-1-15

who is from agency cadre and in whose respect Political Agent and

Agency officer have been declared as appointing authorities

{ix) Lerg inind i 2
(i) Pessons appoiried in 2gency cati if appsinted in the seitied

w

[N}

ettied arrears as a fresh candidate
SR

f

e ——

n ' . R A :
{ NOCs may be issued in respect of employees of the Frovincial

cadres i.e. BS-16 and v j
above only after completion-of their normal -

tenure and they. shall not ©
enue Y. § e transferred out of 35 thel
substitutes are provide simultaneously t of FATA unless therr

6 1t is requested that it
b It -quested that the ahove Policy o . .
epirit, in further, in public interest.” e ol may be faliowed in letter and

{ Autherity: Ho. SOR-VI/ERA 71.4/2 0‘ e
Harch, 2009) / SCR-VIERAD 1;2008-Vol:vH Dated Peshawar, 30th

5.-"}5-':1'-5 3 5":.{3..%-‘?:..‘_'9 enguy

-reas will resign from ice i
gn from service in FATA and will resume service in

Guidelines for transfer/ posting of N
authority has.been pleased t0 approve the: following guid

_ addressed to the concerned commissioner. It

blishmant Code Khyher ?akhtsmkhwa‘i 91

Secretériat who shall erdorse it to the concerned administrative'
" department in the Provincial Government. The EATA Secretariat
shall arrange medical and security clearance and thereafter submit-
a case through the respective_administrati\{e deparrnent seeking
approval of the appointing authority. The appointment letter shall
pe issued by EATA Secretariat  on pehelf of the respective

administrative departrment. Posting orders shall alen be issued by
FATA endorsing couies G the respecive department where
personal file of the cvil servant is 1O pe mzintained. This

arrangement chall be confined 10 recruitmernts made in BS-16 and
17 but shall exclusive pMS.

[9)] In case of disciplinery action, white the appointing and appeliate
authorities chall remain the same charge cneets/statement of
“allegations and showi Cause shall be prepared by EATA Secretarial
and submitied in the form of 2 suramary through ‘Esteblishment
. Departiment. Leave accounts and GP Fund withdraviels shall also
odsl formalities as

. be dealt by FATA Secretarial pased on tihe C
observed by the provincial Government Depariments.

B c) Copies of ail necessary orders in respe}:f pf such officersfofficials
* made by FATA Secretariat shalt be endorsed 1o respective
administrative departments for record. . ‘
( Authority; letter No.SOR-VI]E&AD/I-lp/ZOG?., dated 306 Juty, 2010)
aib Tehsildars/

poenis.

sotitical Naib Tehsitdars / Assistant political

the subject and fo ‘say thet the competent
elines for posting/ transfer
cal Agentst- o

1 am directed to refer to

of Naib Tehsildars/ political Naib TehsildarslAssistant politi

1 " “I'he proposal vill be initiated by the respective Pofitica! Agent or pCO and
: here is N0 disagreement the proposal

will be forwarded to FATA Secretariat for further processing.

ii. In case of dicagreement, Cornmissioner will try to find @ consensus
cendidate in consultation vith Pofitical Agent oF DCO. However, if
disagreement coptinues EATA Secretarial will make the final

decision. .

iii. political Aaent/DCO will encure thal while proposing the officer for

transer/posting zll the crakehciders have heen consulted,

. am directe or to the subject ' compate
m r:cs'c;cl ‘-?1 r\..gr“:to rmte ;«pb]r:-a znd to state that the ccr:- otent
gen pleases to make following chenges (o the po'-‘tim,"tr:nsf'clrlpi;c"n
i in respect of candidates selecied from Zoie-I (FATA I-‘L{

TOM LOvE2 A Al

ervant r\_CrUitL:.d ‘ inst ! ’

< ‘l". - .'41” ! ] ) u’gaﬂlsl Zone-l b/ Public -Service
g el (=1alal SR I h reiArAT. A DV

=l A -+ vt &0 FATA Secrr AT cnnv of the

- perticulasly the LEAS wii0 &€ condudting aciiéz OhE
tribal belt these days: .

arations in the

. iv. 1t should be ensured that the offi
‘ peatadhy; and that e propesat is purely base

P.25 ‘appointments re
rmerit and has not paen influenced by the culse glements.

cers are not posted {0 the same |
d on
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SN v. The service profile of the proposed officer neads ts be attechead :
~ " with every procosal, : ; : - a5 bolicys
,4 “ ’ ' s : Identification of Unattractive/Hard Areas POBC‘J’:
g vi. Posting of officer from Hard area to Soit area or vice versa shoplu : ; - that the Provincial Cabinet in its ;
@ 0n2 of the factor in determining the suitahility, ; irected to refer to the subject and to say that. - ,
o8 07 o the fector i de e Vet ) T ngir?g;'r?gld on 30tI: March, 2010 inter-zlia approved the following for the purpose 3
o i e :
Vi, A reutine tenure ‘may b2 respecied, However, dua to the current - : of Posting/ Trancfer Policy:- : i
situzton in FATA there are cases of burnt out dys to continuous fo : . e ‘are: ould bz done : N
emsroent d'uties. In such drcumstances an cidicer may be : . The distinction bftween g[;)attlrabc:,\éa/:g‘fgn;gaa;ihe srese : ;
recernmended for posing before the normal tenure, - . o eway vith and both should be la ,
: . G i etaied. ]
Vil Politcal Tehsiliers (PT)/Naib Tehsildars (NT) vill not stay in the 2. Existing list of FATA areas be retai _ !
same division-for more then five years continuously and may op! : : . . e oved to constitute !
2 posted backlto the same Division after serving i’ninim:m o‘; . : 3. The foliowing a_re.as_ vi;glfecommend_cd/appr e o
tiree (3) years in any other Divisior, L : .- ‘unatiractive areas in . , A
2. . Itisrequested that above guidelines may belfoi!o'wed in letter and spirit, in - a. - Kohistan glsssf:g ' - i
future, in pyblic interest, . : - b. Tank- Snict.
- : A . : : e Chitral  District.
(Authority; leiter No. SOR-vI/E8AD/1-4/ 201 O/VOIVIL, Dated 10th February, 2010)  © | - d. Battgram District.
' ' ‘ A S e Shangla District.
Intar Depud i Tans b Hungu District.. .
iater Provincial vra ' ; pAT;g\ areas of Mansehra (Kala Dhaka)

Attenticn is invited to Rule-8 of the NWFp, Civil.ServanS(Appointmént,'
Promoticn and Tiansfer) Rules, 1989 where under Inter-Provinga) Transfers. of

employees in BPS 1 to 15 and 16 and above are permissible subject to the fulfilment . o : - L v 'fs bo refained.

of conditions laid doin in the aforesaid rule. However, in most of the cases, the - o . . The erstwhile-normal tenure oirzfyea ,
fequests for Inter-Pravipcizr Transfers are not strictly scrutinized in the light of tha o F 1. . S - : ive = be . retained. However, in
aforesaid rules. vhich crzates nat only embarrassment for the SaGAD but also - - " i Bxisting tenure for unaitractive areas be ’

case of married civil servants, transfer should be : ade just at the

<& ays in finalizi stict . Luré’ ! e year i -
cau c; delays in § Palzing of stch cases, beginning of school session and tenuré should be-one year instead

 While s _— ; ) e 3 ol ic disruptions are avoided.
=2, While exanmining cases, it has been noticed that inter-provingial transfer [ of 1.5 year, so that academic disrup : . : ’
results in an over il increase of officials in the NWFP, which is against the .~ ¢ C L vice. all civi its bg asked t6 give 4
| Over & st the ; : : i ice, all civil servants bg asked to g
downsizing palicy of the Government, The un-employment situation in NWFP'is more ; . il At the time of entr)[ lﬂ: ser;/;;:; &l ) —
acute than in any oiter province. large scale tronsfers of officizls from other . R options from unatractive areas.
Fovinces. would zlen dennive (he people of NWFP from employment in other e T In unattractive area, “employees may be
Provinces. 1t may, thc-rc:‘cr_s, te fecessary:to restrict the inter-provingal transfersto . : iv. After a St".“ of__sg_g“_{lcﬁn ‘dis"[rl-i‘c't of choice. - :
very €xceptional cases where 2 strong  humanitarian ground exists gy wheie o offered option to serve ln S . :
“technical cxpertica yyhicn i aifable in the province. | i : . i, Dated, 1Gth Apsil, 2010
chnical expertise, vihich is not avaifable in the pro ince, is required. i (Authority; letter Mo. SOR-VI/E&AD/1-4/ 2010/Vol-VIli, Dated, 1Gth Apiil, 2010)
. ) - AUROLY; lece et . E
3. I is requested that the Provisions of Rule-8 of fhe NWFP Civil Servants ’ - )
(APpointmc-nE, Promction znd “f';ensfer) Rules, 1289 M3y be observed strictly while
recommending cases of inter-grovincief transfers,  viithy * - Justification for . : : : -
. Consideraiicn of e cempeent suthority, - '
_——— A, e ~ ——— - - -
thority :S&GADs letter No.SORI(S&GAD)2~27/86, deted 1.11.1997) ' ’

I | | | P.26
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BEFORE THE KPK SERVICE TRIBUNA

L PESHAW:ﬁ : :

Kbybcr Pokchtuldowy '
Sorvicoe Uribuenal -

APPEAL NO. 6(9 2018 - o B
Sy O i

Muhammad Miskeen,Head Clerk,(BPS-16) /
Hazara Irrigation Division, Abbottabad. AT

WPELLANT)

VERSUS

KP Irrigatioﬁ Deptt:, Peshawar.
H) Irrigation Deptt:, KP, Peshawar.
d Clerk, Swabi [rrigation Division No.2 -

1. The Secretary to Govt: of

7 The Chief Engineer (SOUT

3. Muhammad Hamayun Hea
Swabi.

(RESPONDENTS)

_-..---__.-_---—-__.-_--_-.._....._..

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
13.12.2017 WHEREBY THE APPELLANT TRANSFER
ORDER 2.11.2017 HAS BEEN CANCELLED, JUST
AFTER - ABOUT 1 MONTH PREMATURELY AND
"UTTER ’VIOLATION OF POSTING TRANSFER POLICY,
AND AGAINST REJECTION ORDER DATED 08.1.2018
WHEREBY THE D‘EPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD

GROUNDS.

- PRAYER:
W,,.;,.‘,._H.@@’gay "THAT THE ACCEPTANCE OF THIS APPEAL, THE
» %«W e IMPUGNED ORDER DATED 13.12.2017 and .08.1.2018,
T MAY BE SET ASIDE BEING, PASSED PREMATURELY

R AND VIOLATION OF POSTING/TRA

- THE RESPONDENT DEPTT: MAY FURTHER PLEASE

BE DIRECTED NOT TO TRANSFER THE APPELLANT

~ PREMATURELY AND IN VIOLATION  OF

i _ANY OTHER REMEDY

DEEMS FIT AND
E AWARDED IN

o FAVOUR -OF APPELLANT.
\ﬁ%QﬁNH‘W | ATTESTE]
ey
| i Z‘/—a‘z’ INER
v hwag
Servioe Yribunal,

Peshawar y
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NG ' mder/

_Dooceedings

AR

042018

| Order or other proceedings with signature ofJudgevt;_rmf\}Ia_\gi'strate'. :

BEFORE TIIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" Service Appeal No. 66/2018 '

... 16.01.2018
... 04.04.2018

D-ate of Institution
Date of Decision.

Muhammad Miskeen, Head Clerk, (BPS-16) Hazara

lirigation Division, Abbottabad. | o .
| 'APPELLANT |-

| The Sccretary to Government of Khyber Pakhtunkhwa |
Irrigation Department, Peshawr. |
2. The Chief Engineer (SOUTH) Irrigation Department, |-
Khyber Pakhtunkhwa Peshawar. . .
3 Muhammad Hamayun Head Clerk, Swabi Irrigation |
Division No.2 Swabi. | S
o RESPONDENTS
JUDGMENT :

' MUHAMMAD HAMID MUGHAL. MEMBER: - |

|.carned Counsel for the appellant present. [.carned Députy
District Attorney on behalf of official respondents present.

| .carncd Counsel for private respondent No. 3 present.

P

2 The appellant has filed the present apvpeal u/s 4 of
Khyber Pal;htunkwa Service Tribunal Act, 1974 againét the

order dated 1‘3.12.2017 whereby transfer/posting" order

dated 02.11.2017 regarding transfer of appetlant from |-




Swabl Img__,allon Division No.2 Sdel to Ilazara hrlg,atlon B
-Dwmon /\bbottabad was mnecllcd The depaﬂmental

| appcal of the appellant could not prove suceess[ul [Hence |

the present service appeal.

‘]L

| 3. Lcarned counsel for-tlie appellant argued that the
appellant Was stationed at Swabi Irrlgatlon Dlvmon since
year 2014 while respondent No 5 was statloned. at IIa/ala
llllL,dUOl] D1v1510n Abbottabad since year 2014 that v1de :
order: dated 02 11.2017 the appcllant was . uansleucd to
lla/aLa Irrlgatlon Division /\bbottabad while respondenlv
N() )l was transferred to Swabi Irrlg,atlon Divison N02
Swabl, h()wever just after ()ne month of the issuance of
(ransfer 01d01 the respondent dcpartment eanccllcd tlhe
same.vide impugned order dated 13.12. 2017 on thc ba51s of
..po_litical influence . and in violation 0"[’ transfer/postmg
pol‘icy. I;e_arned counsel lfor the appellant vehemently

stressed that the impugned order is liable to be set aside.

e . | N
4. As against that learned counsel for private respondent

argucd that the appellant was promoted as IHcad Clerk vide

Jorder datcd107-.1 1.2016 and was still on probation when the

_fmnsfer order dated 02.11.2017 was issucd hence the same
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was ughtly cancelled by. the rcspondent dcpal tmcnt Further |

cugucd that aﬂcr plomotlon to the. post of Head Clerk on

rc.gular basis.vidc,order dated 07.11. 2016 thc appcllam has |
not yet completed his normal tenurc at Swabi Trrigation
Division No.2 Swabi as such the impugncd, order 1s' not.
| open to any exception.

5. Lcar'ncd DDA adopted the arguments of Iccuncd

| counsel for prwatc rcspondcnt and rcllcd upon the written

| reply/para wise comments of the official lc.spondcnts

6.  Arguments heard. File perused.

7. It is not disputed that the appellant was serving at

Swabl [rrigation Division No.2 Swabi and respondent No.3

was chmg at Hazara Imgatlon Dmsmn Abbottabad since |

ycar 2014 and V1dc order dated 02. 11‘2017 the appcllant
was udmfcrred from Swabl to Abbottabad ~while
l'cspondcnt,N_OS was transferred from Abbottabad 10

1 Swabi. However after one month of issuance. of transfer

orderthe same was cancelled by respondent department
without assigning-any reason in the impugned order dated |.

13.12.2017.

8. - Learned DDA remained unable to demonstratc any




| valid reason 01 ex1gen(:1es of service due to which thc

ransfer order dated 02112017 was canccllc,d Just after one

{ month of its issuance.

9. There is no dispute that the respondent Nd'.3 has |-

| alrcady served for a period more than his normal tenure at

Abbottabad before his transfer to Swabi Irrigation Division |

No.2 Swabi vide order 02.11.2017. Arguments Qf leax'meld‘ |

counsel for privafe- respondent No.3 that the appellant
should not be transfer out from Swabi Irrigation Division

No.2 Swabi being a probationer, carrics no weight.

10.- Inthe light of abové_disctlssion this Tribunal isyof the

considered opinion that thc impugned order dated
13.12.2017 " is arbitrary and issued on extrancous

considerations hence not tenable in the cyes of law.-

1C omcqucmly the present service appcal 1s acccplcd and the |-

impugned order dated 13.12. 2017 is sct awdc rc‘;ultamly

the transfer. order dated 02.11.2017 is restored. Partics are

| left to bear their own costs. File be consigned to the record

room after its completion.




VAKALAT NAMA

NO. /20
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mTrECOURTOF of  Lewrw  fibnl  (alv

L D @Zr W 9&&1 w (Appellant)
e -V : (Petitioner)
(Plaintiff)
VERSUS

\A@a) \eo_ D@@k/b (Respondent)

: e o ~ (Defendant)
O wer_ D B ﬂ\j el gl

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

~~ me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

... . I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
‘proceedings, if his any fee left unpaid or is outstanding against me/us.

(CLIENT)

’ pated MZO /ﬂ | A /2:@

ACCEPTED

L= -

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
B.C NO# 10-7327 )
CNIC # 17301-5106574-3

o “

~ OFFICE: | | AG
Room # FR-8, 4" Floor, f b g nasen /Q’O /;;»L(MU o
Bilour Plaza, Peshawar, . ! S
Cantt: Peshawar ‘ ﬂ@‘u»uﬂ« &Hg& ‘ (o |

© Cell: (0333-9103240)

e/
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\/Ar(ALAT\‘Ai\/IA

THE KM/\,J MA«{"‘!M\M”‘VV\) gﬁﬂm//(o "{_E:LWV\/‘L

Sut' af Pesbanals .
S Application ) _ _
' ' Appeal » ' o . ) -
Cose . No._ \S3F 02020 D o1 G
Execution - ' : .
Writ Petition - .
S : ‘ ' _ .. Plaintiffs .
. - o - Applicants
% @r Q\ f\,\},\k %ﬁi\, : -Apgellants .
i N Petitioner .
_ : D/H
VERSUS .
' . Defendants
Opponents
Respondents
- JID '

e Be ;S;gg' L. oNnA the '.Q%,Pémém,,é;' -~ in_ the above
Ledusje appasd do hereby appoint MR. MUKHTAR AHMAD MANERI, ADVOCATE

" SUPREME COURT OF PAKISTAN, MR. RAHMANULLAH KHAN, ADVOCATE HIGH COU&T, MR,
MANZOOR AHMAD YOUSAFZA] AND MR. NASEER UD DIN YOUSAFZAI ADVOCATES to appear -

and act for me/us in the above menlidned proceedings and t'd conduct, prosecute andfor defend and/or .
,comp'romise the same and any other proceedings that may arise out of or be tonnected with the same,

* with full powér and authority to sign all necessary pleadings, petmons applccaflons papers and
documents, 1o pay all proper fees and costs, to file and withdraw all documents and to apply for and
receive payment of ail moneys that may be or become due and payable to me/us during the course or
after the completion or conclusion of the said proceedings, and to settle, compromise or to withdraw
the said proceedings. )

| o Recelved on 2 g 03 ;Q o from ‘;s J\LM% Signature

Accepted _

!

ADVOCATE ~ ADVOCATE
ADVOCATE . ADVOCATE

oY ~SYSEr CF
: Mukhtar Ahmad Maneri & Associates
Advocates & Leg_al Consultants

Office # 2. 2™ Floor, Juma Khan Plaza, Near FATA Secretariat, Oppusite Super Gas CNG, Warsak Road, Peshawar.
PH: 091-5200710. MOB: 0333-215-6006. Email: mukhtaradvocate@yahoo.com



mailto:mukhtaradvocate@yahoo.eom

- N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 1587/2019

‘Dr. Taj Wali Shah

oooooooooc'oooooot-oo-oooooo' Appella.rlt

VERSUS

1 The Gout. of Khyber Pakhtunkhwa through Chief Secretary
2. The Chief Secretary of Khyber Pakhtunkhwa.
3." The Secretary Health Gout. of Khyber Pakhtunkhwa

L

ettt Respondents
INDEX.
-1 8.No | Description of documents Annexure Page

01 Parawise Comments : : 1to3
02. |Annex LA /) 4
03 | Affidavit ~ /] B

7

# (S fficer Lit-II)

hyber Pakhtunkhwa
HealthMDepartment .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR | -

Service Appeal No. 1587/2019

'Dr. Taj Wali Shah

errressattsnsnnssanssnanens Appellant
VERSUS
. 1. The Gout. of Khyber Pakhtunkhwa through Chief Secretary. .

2." The Chief Secretary of Khyber Pakhtunkhwa.
3. The Secretary Health Gouvt. of Khyber Pakhtunkhwa

........ cesineiienn... .. Respondents

. AFFIDAVIT.

I Mr. Hafeez-ur-Rehman Shah Section Officer (lit-I) Govt. of
Khyber Pakhtunkhwa Health Department do hereby solemnly affirm a{nd
declare that the joint parawise comments in Service Appeal No. 1%87 /2019
at Page 1-3 is submitted on behalf of respondents No. 1 , 2 & 3 is true and
‘correct to the best of my knowledge, belief and that nothing has been

concealed from this Hon’ble Court.

Identified by:-

Addl: Advocate General,
Khyber Pakhtunkhwa




SERVI APPFAL NO 1587/2019 ’

Dr. Taj WaliShah ...........ccccccvvivinnnnnnnn. Appellant

K Versus .
Govt. of Khyber Pakhtunkhwa and ethers.................. Respondent
RESPECTFULLY SHEWETH:

PARAWISE COMMENTQ ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS -

1.

That the Appellant has got neither cause of action nor locus standi to file the instant

Appeal.

. That the Appellant has filed the instant appeal just to pressurize the

respondents.

. That the instant Appeal is against the prevailing Law and Rules.

. That the Appeal is not maintainable in the present form and also in the

present circumstances of the issue.

. That the Appellant has filed the instant Appeal with mala-fide intention hence

liable to be dismissed.

. That the Appellant has not come to'the Tribunal with clean hands.

. That the Appeal is time barred.

. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the

matter.

. That the instant appeal is bad for ‘mis-joinder and non-joinder of the necessary

parties.

ON FACTS:

1.

Pertains to record.

2. Pertains to record.

,4 .



¢ 3. Pertains to record.
4 4. Pertains to record.

5. No comments.

ON GROUNDS:

A. Incorrect. The appellant was treated as per rule. No order was issued on
extraneous pressure or political motivation. '

B. Incorréct. In light of the Civil Servant Act 1973 Section 10, ¢ every Civil Servant

shall be liable to serve anywhere within or outside the province in aﬁy post under
the federal govt., or any provincial govt. or local authority, or a corporation or

body setup or established by any such government”. As per Esta Code 2011

prov1des that Postlng/Transfer policy of the Provincial Government “That all
government servants are proh1b1ted to exert political, administrative or any other

' pressures upon the posting/ Transfers authority for seeking posting of their choice

-~ and against the public interest”. | .

C. Need no comments, however, Section 4 of Civil Servant Act 1973, is categorically
clear when it says “Every Civil Servant shall hold ofﬁce during the pleasure of
Governor”. '

D. As per ESTA CODE, that the competent authority has been pleased to direct that
Para 1(v) of the Posting/ Transfer Policy contained in this Department letter
No:SOR-1 (E&AD) 1-1/85 Vol-1I, dated 15-2-2003 shall stand deleted, with

iy 4 ) ) .
immediate é&ffect, consequently -allowing the authorities, competent under the
NWFP Government Rules of Business, 1985 and the District Government Rules

of Business, 2001 or any other rulés for the time being in force, to make

posting/transfers of Government servants, any time during the year, in genuinely

deserving and necessary cases m public interest, subject to strlct observance of

: ‘all other prov151ons of postmg/transfer policy contained and notified vide circular

letter undelj reference. Hence there will be no ban on posting/transfer of

Government Servants in any part of the year while carrying out posting/transfers

of Government Servants (Annex-I)."
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As per Para-D.

‘As per Para-D.

. Incorrect. The order is speaking and well reasoned.

Asreplied in above Paras. ~ ©

Every case is decided in the ligh.t of its own fact.

As per Para-B. ‘

Incorrect. That the appellant has been treated in accordance with law/rules and no
rights of the appellant has been violated R |

The respondents seek leave to raise additional grounds at the time of arguments.

- PRAYER:

It is thefefore humbly prayed that on acceptance\of thé comments, the

instant Appeal may very graciously be dismissed with Cost.

_ y Mealth
Govt. of Khjptse tunkhwa
(Respondent Yo. 01,02 & 03)




“The competent authorrty has been pleased to direct that Para I(V) of the Posting/ -

Transfer Policy contained in this Department letter No:SOR-I” (E&AD) 1-1/85 Vol-I1, dated

15-2-2003 shall stand deleted, with immediate effect, consequently allowing the authorities,

~ competent under the NWFP Government Rules of Business, 1985 and the District
" Government Rules.of Business, 2001 or any other rules for the time bemg in force, to make
_ postmg/transfers of Government servants, any time during the year, in genumely deservmg'

.and necessary cases, in public interest; subject to strict observance of all other provisions of

) posting/transfer policy contained and notified vide circular letter under reference. Hence there
will be no ban on posting/transfer of Government Servants in any part of the year while
~ carrying out posting/transfers of Government Servants. -

The authorities concerned will ensure that no injustice whatsoever is caused to any

civil servant, public work is not suffered and service delivery is improved:

.1 am therefore directed to request that the provisions of posting/transfer policy, as

- amended to the extent above, niay kindly be followed in letter and sprit in future so as to keep
e good governance standard i this regard.

(Authorlty Letter No: SOR-VI (E&AD) 1-4/2008N01-VI dated 3- 6-2008)

The Clnef Minister NWFP has directed that:-

i) Submrssron of summary would not be requlred in case of mutual transfer

i), Postrng/transfer shall be made according to the policy;
iii) - Government Servants shall avoid di,rect submission of applications to the
' - Chief Minister;

1v) In genuinely deserving case, they should approach -the Admlmstratlve
: Secretarnes who could process the case accordmg to policy;..

V) In case of direct submission of apphcauon to the Chief Mlmster Secretariat for

"Posting/ Transfer; the concerned Govt servants shall be proceeded agamst
under the prevalent rules and regulatlons

(Authorlty Urdu circular No; SOR-VI/E&AD/1-4/2003, dated 8-6- 2004 & Urdu Letter
No: SOR-VI/E&AD/Misc: /2005, dated 3-1-2006)

Tt has been decided with the approval of the competent authorrty that:—

i) Mutual transfer would be allowed if both the concerned employees agree;
: ~ “except the Government Servants holding Administrative posts;
i) . NWFP Government Rules of Business 1985 shall be observed while issuing
postmg/tranbfer orders.

(Authonly ~Urdu circular letter No: SOR (E&AD)/I 4/”005 dated 9-9- 2005)

-:—"»—————_‘-—-";

The Cornpetent eiuthority has decided that in order to maintain’discipline, enhance

performance of the departments and ensure optimum service delivery to the masses, the
approved/prevalent policy of the- posting/transfer shall be strictly followed. Government
‘Servants v1olatmg the pohcy and the NWFP Govt Servants (Conduct) Rules 1987 shali be

e e (U
v e
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The
Secretdry Health
Khyber Pakhtunkhwa Peshawar

Subject: APPEAL IN DEPARTMENT

Respected Sir

1 am working at Civil Hospital Kabgani (Ga&oon) District Swabi (Hard

‘Area) since 10-03-2016 as Medical Officer, Then Promioted to BPS-18 as.

Senior Medical Officer. Now I promoted : as Principal Medical Officer
‘on 31-05-2019 and posted at Cat “C” Hospital Topi and I took charge on
"12-’06-,2019 against vacant post.on. 18-06-2019, after six days I' got
transferred back to my old ‘station (Civil Hospital Kabgani) and Dr.
Nasreen Haider (WPMO) had been posted in my place. Dr. Nasreen

" Haider is working at this station (Cat “C” Hospital Topi-Swabi) for

almost of all of her service. The reason for posting this lady doctor is
being made that Lady Doctor is required for BEMONC service whife
the BEMONC centers are also running  at Cat “D” Hospitals:i.e. Kalu
"Khan & Yar Hussain where two and Lone Lady Doctor is working
respectively. I worked at Civil Hospital Kabgani (Gadoon, Hard Area)
for 3 years and 3 mionths. My back transfer to this station is
discriminatory. Kindly make me posted at Cat “C” Hos

pital Topi
(Swabi).- ‘ '

Dated: 09-07-2019  Sign OAQ/
Dr. Taj Wali Shah

4

PMO (CH Kabgani)

- s

: 3

°

Séaﬁned by CamScanner

§
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
Appeal No. 1587/2019 -

Dr. Taj Wali Shah V/S - Health Department
| INDEX |
[s.No Description of Documents Anriex_ Pages

1. | Para-wise Reply on behalf of - - |
Respondent No. 4 | 1-4
Copy of arrival report : A | 5
Copy of letter No. 3136/PF /DHO Swabi B
dated 17.06.2019 | 6

4, | Copy of Notlﬁcatlon dated 18 06.2019 - C 7

~ Respondent No. 4 )

Through S W .

‘Mukthar Ahmad Maneri =
Advocate, Supreme Court of Pakistan Peshawar.
Office # 2, 2™ floor, Juma Khan Plaza, Near
FATA Secretariat, Warsak Road, Peshawar.

Ph: 091-5200710, Mob: 0333-215-6006

Email: mukhtaradvocate@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |
Appeal No. 1587/2019

Dr. Taj Wali Shah V/S Health Department

PARAWISE REPLY ON BEHALF OF RESPONDENT
| NO. 4
Respectfully Sheweth:

Preliminary Legal Objections
- 1. That the appellant has got no cause of action.

2. That appeal is based on malafide in order to achieve

ulterior motives.

i 3. That appeal is bad for mis-joinder and non-joinder of
necessary parties.

4. That appeal of the appellant is time barred.

Para-wise Reply on Facts:

1. That para-1 needs no reply.
2. That para-2 of the appeal is matter of record.

3. That the contents of para-3 as narrated are incorrect.

When the promotion order was issued on 31.05:2019, the
services of the answering respondent were placed at the

disposal of District Health Officer Swabi and she took over

charge at DHO office Swabi vide Arrival Report dated |
17.06.2019. Copy of arrival report is attached

herewith and marked Annexure “A”,




'

It is pertinent to mention here that when it was realized

that the services of the answering respondent (being

Women Medical Officer) are required in Cat-C Hospital

“Topi whereby the District Health Officer vide his proposal

dated 17.06.2019. The District Health Officer Swabi
requested the respondent No. 3 i.e. Secretary Health
Khyber Pakhtunkhwa that Dr. Nasreen Haider may kindly
be retained at Category C Hospital Topi District Swabi

| against the vacant post of PMO BS-19 as 24/7 BEmONC
" Centre is functional at Cat-C Hospital Topi and WMO is

required in the larger public interest. Moreover, Dr. Taj

Wali Shah may please be retained at Civil Hospital

Kabgani against the sanctioned vacant post of PMO BS-19.
Copy of letter No. 3136/PF /DHO Swabi dated
17.06.2020 is attached herewith and marked
annexure “B”.

Keeping in view, the requirement and sensitivity of the
matter vide Notification No. SOH(E-V)4-22/2019 dated.
18.06.2019, the worthy Secretary Health KPK being the

competent authority issued the above mentioned

notification and as such properly and legally the answering
respondent was posted at Cat-C Hospital Topi Swabi.
Copy of Notification dated 18.06.2019 is attached

herewith and marked Annexure “C”,

. That Para-4 is needs no reply, however, the appellant has

got no right to challenge the legality and validly of the
order dated 18.06.2019.

5. That Para-5 is formal.




Para-wise reply in grounds

&

A.That para-A is incorrect. It is submitted that the

C&D.

appellant has badly failed to point out any political

t K .
malice on the part of respondents that the order dated

5 —— h

18.06.2019 has been issued malafidely as such the
. @ %

appeal is liable to be dismissed.

. That para-B of the ground are wrong because the

Government is very much competent and empower to
issue transfer/posting order in the best interest of
public at large, hence the appellant has failed to point
out any illegality or irregularity.

That paras-C & D as urged are maneuvered. It is
pertinent to mention here that when it was realized that
the services of the answering respondent being Women
Medical Officer are required the District Health Officer
Swabi vide his proposal dated 17.06.2019 requested the.
respondent No. 3 1ie. Secretary Health Khyber
Pakhtunkhwa that Dr. Nasreen Haider may kindly be

- retained at Cat-C Hospital Topi District Swabi against

the vacant post of PMO BS-19 as 24/ 7 BEmONC Centre
is functional at Cat-C Hospital Topi and WMO is
required in the larger public interest. Moreover, Dr. Taj
Wali Shah may please be retained at Civil Hospital
Kabgani being his native town against the sanctioned
vacant post of PMO BS-19. Keeping in view, the
requirément and sensitivity of the matter vide
Notification No. SOH(E-V)4-22/2019 dated 18.06.2019,
the worthy Secretary Health KPK being the competent

authority issued the above mentioned notification and




g

" as such properly and legally the answering respondent

was posted at Cat-3 Hospital Topi Swabi.
E to K: That paras-E to K as urged are misconceived. Detailed
| reply has given in the preceding pafas, however, in

addition to above, it is submitted that this is essential

service and it is crystal clear that there was dire need of

lady doctor in Cat-C Hospital at Topi which in no way

could be avoided as such the worthy Secretary Health

issued the transfer order dated 18.06.2019 because

.

there is no strict requirement or adherence to the policy

referred to by the appellant. In such like circumstances,

it is the nature of the job and requirement in the public
interest is always given weightage and the appellant is
failed to point out any sort of political whims or malice
on the part of Health Department as such the appeal is
liable to be dismissed on this score alone. The case law
referred is also not attracted to the instant case because

this is the prerogative of the Government to cancel,

issue any sort of transfer order in the best interest of

public.
L: Para-L is former.
It is, therefore, prayed that appeal of the appellant may
kindly be dismissed with cost.

Respondent No| 4 )

Through P
Mukhtar Ahmad Maneri
Dated: 21.07.2020 , Advocate, Supreme Court

of Pakistan
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DISTRICT HEALTH OFFICER SWABI
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B

The ¢ !
) Me‘crm ATy 10 Govt: of ihyber Pakhtunkhwa
ealth Deparltmeant, Peshaviar |

Quhiect. B
ROPOSAL FOR READJUSTIMENT OF NEWLY PROMOTED PMQs BPS-1

G
Reference your office Notification No. SOH {E-V} 4-22/ 1019 dated 31/5/7013. the folte s

recenthy pmmoted PMOs (BPS-19) have been posted as below: -

At . NO ~_ Nameof Doctqr. 7T TFrom —*_b: To
: ' Dr. ‘Nasreen Akhtar djo —A'l - T ot the
158 . i Ser /cces placer atthe
- ' - Attac : A d
o Hg.do, Khan ) ttached o DH‘Ojtmbu i gisposal Of DHO 51 Aol
H K e s tal «"r‘_;_-,-
193 Lr. Taj Wali Shah PMO 85-19 Gl ospital Kabgani 1 CateBon'C Hozpt
Swabl _ang, o

- o e — ———
- ——— e - -

The abave mentioned doctors ,ubrmtted thei” arri\ni reports. »
at Dr Nasreen Akhtar may please be retwined at Categoryt C Hospt?' 17

ae

1t is, therefore, requested th
t of PMO BS 19 as ?fi//
est. Moro

nost of PNQ BS- 19,

BTmONC Cantre s functional at Cat-C Hospital Too

over, Dr. Ta} Wali Shah may please be rotamad ate

Ap-v-wct the vacant pos

i« reour-ed in the larger public inter

WHAD
netioned vacant

Hasoital XKabgam against the sa
. . -

District Health Officer
Swabi

»




 GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH-DEPARTM ENT

NOTIFICATION

NO.SOH(E-V)4-22/2019

Dated Peshawar, the 18" June, 2079

In partial modification .of this Department

Notification of even number dated 31 .05.2019, the. competent authority is pleased to
order posting/transfer of the following doctors with immediate effect in the public

interest:-

S# | Name of Doctor From TO ]

1. | Dr.Nasreen Haider | Attachedto DHO Swabi -Category-C Hospital
PWMO BS-19 o Topi Swabi

2. Civit Hospital Kabgani | Civil Hospital Kabgani

DrTaj Wali Shah -PMO
BS-19 '

‘Swabi

‘Swabi '

Endst.No.& Date Even.

- Copy to the:-

NoO U AN

Accountant General K

PS to Minister Health,

Doctor concerned.

SECRETARY HEALTH

‘Govt of Khyber Pakhtunkhwa

hyber Pakhtunkhwa

Director General Health Services, Khyber -Pakhtuﬁkhwa.
" District Health Officer Swabi :
District Accounts Officer Swabi

Khyber Pakhtunkhwa

PS Secretary Health, Khyber Pakhtunkhwa

b .
..
,~W

(FAZAL ALI) ':
SECTION OFFICER (E-V)




KHYBERP&KHTUNKW& ‘ All  communications should be

. - addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by namc.

No. a'l‘q 8 [ST

- S Ph:- 091-9212281
: Fax:- (91-9213262
Dated: ' 5 ! 3' 2021 ‘

- To
- The Secretéry Health Depa Etment, -
Government of Khyber Pakhtulnkhwa,
Peshawar, :
Subject: JUDGMENT IN APPEAL NO. 1587/2019 MR. TAJ WALI SHAH,

- | am directed to forward herewith a certified copy 6f Judgement dated
08.10.2021 passed by this Tribunal on the above subject for strict compliance.

- Encl: As above

REGISTRAR UV ' .
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




