
r, -

■ 1 'rr 5
f \

■ \
‘\
i

*

55.4/15»
*■ ■ ■

. 26.4.2016 Agent of counsel fo^: tiit? appellant and Addl. AG 

for the respondents present. Written reply not submitted despite last
c- \ '

opportunity. Requested for further adjpurnrhent. Last opportunity 

extended subject to payment of cost p'f /Rs. ioOO/- which shall be 

borne by the respondents from their <>><:\ pockets. To come up for 

written reply/comments and cost on |^y^,.2016 before S.B.
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13.07.2016 None present for appellant. Addl: AG for respondents 

present. Written reply not submitted despite extension of last 

opportunity on the basis of cost of Rs-pIGOO/-. Requested for further 

time. Request granted subject to payment of Rs.l500/-( 1000+500) 

which shall be borne by the respondehts from their own pockets. To 

come up for written reply/comments on 30.08.2016
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30.08.2016 None present from either side despite repeated calls. 

The appeal is dismissed in default for want of prosecution. 

File be consigned to the record room.
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ANNOUNCED
30.08.2016
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08.06.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Patwari Halqa and 

on the ground of misbehaviour/misconduct his service were 

terminated vide impugned order dated 6.2.2015 regarding which he 

preferred departmental appeal on 18.2.2015 which was not responded j 

and hence the instant service appeal on 29.5.2015.

That neither proper inquiry was conducted nor appellant 

associated with the same in the prescribed manners and moreover the 

punishment is harsh and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 27.8.2015 before S.B.
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Chanmian
-Counsel for the appellant and Assistant A.G for 

respondents present. Requested for adjournment. To come up 

for written reply/comments on 23.11.2015 before S.B.
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None present for appellant. Mr: Mukhtiar Ali, Supdt. for 

respondent No. 5 alongwith AddI: A.'G for ail respondents present. 

Requested for adjournment-. To come up for written 

reply/comments on 29.2.2016 before S.B.

23.11.2015
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Counsel for the appellantyand Mr. Mukhtiar Ali, Supdt. for 

respondent No. 5 alongwith AddI: A.G for all respondents present. 

Written reply not submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/cornments on 

26.4.2016 before S.B. .

29.02.2016I-
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Form- A
FORM OF ORDER SHEET

Court of

554/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

'7
The appeal of Mr. Tanveer Hayat present^itpday by 

Mr. Muhammad Ijaz Khan Sabi Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

29.05.20151

REGISTRAR‘S
'S —b - N'T2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon § ^ b ^ ^-3 .

CHAIRMAN5

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal /2015

AppellantTanveer Hayat

VERSUS

Settlement Officer, District Chitral. 
& others............... ................ :..... Respondents

INDEX

Description of documents.S# Annex: Pages.

1. Grounds of Appeal, 1-5

2. Affidavit. 6

3. Addresses of parties. 7

4. Copy of the order A 5^
5. Copy of the written statement B

Copy of impugned order6. C /O
7. Copy of the departmental appeal D //-la
8 Wakalat Nama 13

Appellant-
- 1^-r. >=>

Through

Muhammad Ijaz Khan Sabi
Advocate, Supreme Court 
15-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell: 0300-9596713
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.55l'! /2015

Tanveer Hayat s/o SherZaman Khan, 
Ex-Patwari Circle III, :
Tehsil Mastuj, Distt: Chitral...... ............ Appellant

VERSUS

1. Settlement Officer, District Chitral.
2. Director Land Records, Khyber Pakhtunkhwa.
3. Extra Assistant Settlement Officer, Chitral.
4. Settlement Tehsildar, Mastuj Circle III at Booni Chitral.
5. Senior Member Board of Revenue,

Khyber Pakhtunkhwa, Peshawar. Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT R/W SECTION 19 OF 

KHYBER GOVT:
SERVANT (EFFICIENCY & DISCIPLINE) 

RULES 2011 AGAINST THE ORDER OF

PAKHTUNKHWA

RESPONDENT N0.1 DATED 06.02.2015 

WHEREBY HE TERMINATED THE 

APPELLANT FROM HIS SERVICES AND 

THE ORDER OF RESPONDENT N0.2 

DATED NIL WHEREBY HE NEITHER 

DECIDED THE DEPARTMENTAL APPEAL 

OF APPELLANT WITHIN STIPULATED 

PERIOD OF TWO MONTHS NOR 

CONVEYED HIS ORDER TO THE
Appellant in writing.
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Respectfully Sheweth

That the appellant joined his duty as Patwari in the 

Settlement Deptt: District Chitral in the year 2006 and since 

then he is performing his duty with full devotion, dedication, 

commitment and with high degree of discipline.

1.

2 That in the whole service career of the appellant no 

complaint whatsoever has ever been made from any quarter 

regarding his attitude or behavior as well as his professional 

conduct and thus he has a clean slate in his hands.

3. That on 07 January 2015 the appellant was suspended by 

respondent No.1 allegedly on the ground of violation of office 

decorum and through the same order one Mr. Hazrat 

Ghulam Settlement Tehsildar Mulkhow was appointed as 

Inquiry officer with the direction to look into the matter and 

submit his report within three days positively. (Copy of the 

order is attached as annexure ‘A’)

4. That the said inquiry officer without conducting any regular 

inquiry or formal inquiry just asked the petitioner to submit 

his writte'n statement vyho accordingly submitted the same 

on CiB:01.2015. (Copy of the written statement is attached as 

anrfdxure ‘B’)

5. That the inquiry officer submitted his report to respondent 

No.1 stating therein that petitioner has mis-behaved with his 

immediate officer before the other staff which is clear 

violation of office decorum and service rules.
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6. That on 16.01.2015, respondent No.1 being the competent 

authority summoned the appeiiant and was asked to submit 

his written statement which he accordingly submitted to him.

7. That respondent No.1 vide impugned order dated 

06.02.2015 while imposing a major penalty was pleased to 

terminate the appellant from his service with immediate 

effect. (Copy of impugned order is attached as annexure ‘C’)

8. That the appellant submitted his departmental appeal on 

18.02.2015 to respondent No.2 explaining each and every 

aspect of the issue but after lapse of prescribed sixty (60) 

days time he did not decide the same. (Copy of the 

departmental appeal is attached as annexure ‘D’)

9. That appellant now prefers this service appeal for the 

following amongst grounds:

GROUNDS

A. That the impugned order of respondent No.1 and the silence of 

respondent No.2 over the departmental appeal of the appellant 

is prima-facie illegal as on one side major penalty of termination 

of service has been imposed on him and on the other side 

regular inquiry as per requirement of Sections 5, 10 & 11 of the 

Govt: Servants (Efficiency and Discipline) Rules 2011 has been 

conducted and thus the impugned proceedings from inception 

to end are illegal, void ab initio and thus ineffective upon the 

rights of the appellant.

no

B. That even the so-called inquiry officer did not bother to record 

the statements of office fellows of the appellant who were
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present at the time of alleged incident of mis-behavior of the 
appellant and tff^^?fppe A^af the inquiry officer was all out 

to opine the guilt of appellant without recording any evidence.

C. That the quantum of punishment (Termination from Service) 

does not commensurate with the nature of allegations (even if it 

is admitted as true) therefore, on this touchstone the impugned 

order of respondent is not legally sustainable.

D. That it is the established law that a regular and formal inquiry 

has to be conducted by the competent authority before 

imposing the major penalty but in the case of the appellant they 

have violated the same.

E. That the explanation offered by the appellant regarding his one 

day absence and his . alleged “mis-behavior” appears to be 

reasonable, logical and convincing but neither the inquiry officer 

nor the competent authority appreciated the same which 

speaks that they were pre-cietermined to give a full dose to the 

appellant in terms of punishment.

F. That the 9 years past service record of the appellant shows that 

he has never been a regular absentee nor he has ever mis

behaved with any of colleague what to speaks of of senior 

official of his department but his this past conduct too could not 

find any reward from the inquiry officer and the competent 

authority.

G. That Oil Nawaz Tehsildar Mastuj (who is complainant in case of 

appellant) and the inquiry officer namely Hazrat Ghulam 

first friends and thus the latter has acted under the direct

are
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influence of the former one and thus on this ground too the 

appellant has been victimized in a biased manner.

H. That the impugned order of respondent No.1 is harsh, viz-a-viz 

the nature of allegation, therefore, on this ground too, the 

appellant deserves leniency.

I. That in view of the above facts and circumstances the 

impugned termination order is illegal, void ab initio and corum 

non-judice.

It is, therefore, prayed that by accepting this appeal the 

impugned order of respondent No.1 dated 06.02.2015 and the 

impugned order of respondent No.2 dated nil whereby he did 

not decide the service appeal of the appellant may please be 

set-aside and consequently the appellant may be re-instated in 

service with all back benefits.

Appellant
Through

Muhammad Ijaz Khan) Sabi 

A^A

Advocates, Peshawar

And

man
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
4^»^^i^^PESHAWAR

Service Appeal No, /2015

Tanveer Hayat Appellant

VERSUS

Settlement Officer, District Chitral. 
& others...................................... Respondents

AFFIDAVIT

I, Muhammad Ijaz Khan Sabi, Advocate Supreme Court of

Pakistan, do hereby solemnly affirm and declare that contents of the

annexed service appeal are true and correct to the best of my 

knowledge and belief and npthiing has been concealed from this

Hon’ble Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

4... w ESHAWAR

/2015Service Appeal No.

AppellantTanveer Hayat

VERSUS

Settlement Officer, District Chitral. 
& others................. ...................... Respondents

ADDRESSES OF PARTIES:

PETITIONER

Tanveer Hayat s/o SherZaman Khan, 
Ex-Patwari Circle III,
Tehsil Mastuj, Distt: Chitral

RESPONDENTS

1. Settlement Officer, District Chitral.
2. Director Land Records, Khyber Pakhtunkhwa.
3. Extra Assistant Settlement Officer, Chitral.
4. Settlement Tehsildar, Mastuj Circle III at Booni Chitral.
5. Senior Member Board of Revenue,

Khyber Pakhtunkhwa, Peshawar.

Appellant
Through

uhammad Ijaz Kh^n Sabi
And m

Aman. t

Advocates, Peshawar.
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OFFICE OF TBi: SETTI^KMENT OFFICER CHITRAL "A"
Cl Chitral dated the January 2015
lii
IfFi OFFICE OR'OEK
tiaa /
if No. /EXP;/SO/2015. \4r. Tanveer Flayat, Settlement 

Patwad Ciilce-III Mastiij is suspended from ser‘./ice with umiiediate elTect, 

due to Auoiaxion the ofdce decorum.

I/ir. I-Tazrat Ghulam Settlement Tehsildar Mullchow is hereby 

appointed inquiry o.fricei with the direction tc/ look into the matter and
i

subnnt report to undersigned with m 3 days positively. Charge Sheet and' 

statement of ahegatioji is enclosed.

I

t:
I
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I

fi 't'
H'

(Settlement Officer 
CJiitralrC

P
/EXP;/SO/2015 

Copy forwarded to
j.. 'Ihc Director Land Records, iCtyber Pakhtunkhwa.
2. The PS to Senior Member, Board of Revenue, Klsyber Pakhtuirldiv/a.
3. The Extra .Assistant Settlement Officer, Chitral
4. Tile District Accounts Officer, Chitral.
5. Mr. ITazrat Chulain, Settlement Tehsildar Mulkhow w.ith the direction 

to submit inquiry repot with in :> days positively..
6. h/lr. Dil Nawaz, SeUlement Tehsildar Masluj wnth reference to his 

report No.209- i dated 6^'' January 2015.
/ -■ Mr.Tan veer rlayat with a direction to appear the befcn; ihc inquiry 

offeer 'when and where caUed.
S. OBice Order File. -
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j;Settlenient Officer 
Chitralz
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Wv GFi'lCE Qg ri-m SETTLEMENT OFEjCER CHITRALr/
. ' ■ Chi tral da.ted. thp 6"’ February 2015;

i

ORDER
. o

/ST-2/Voll:IV. Mr. Tanveer liayat, Settlement Fatwari BPS-09 

mouza TorkhoAv Tehsil Mastuj on 6^'' January 2015, misbehaved with his immediate 

officer. Mr. Dil Nawaz Tehsildar Mastuj at Booni, who reported against the official, on 

6"’ Janaary 2015. The undersigned nominated Mr. Flazrat Ghulam, Tehsildar as enquiry 

officer. Enquiry officer on 8'^' .Tanuaj;y 2015 reported that the official misbehaved with 

his immediate officer before other staff winch is clear violation of office decorum/service 

i iile. On ]6''' January 2015, the official wa.s given chance for personal hearing before the 

undersigned who committed his misbehavior.

' No:

j.f.;

i

• Eif
^ - 

Ifl

Therefore, a major penalty is imposed on him, and Mr. Tanveer Flayat 

Setilemerit Contract Patwari, is hereby terminated Ifom service witli .-.mmediate effect in 

the best interest 'of Settlement Operation, Chitral. finder the Khyber Palditnnkhwa 

Goveriiment Servants (Efficiency and Discipline) Rules, 2011 due to his misbehaved.

,■/

//

(Shah Nadir)
/ /settlement Otficer 
/ ■ Chitral

'

No. Ill 7 ~3 2^ /STM/Voll:IV
Copy forwaixlecl to:--

1. The PS, to Senior Member, Board of l^evenue, Kliyfier Pcikhtunldiwa, :
2. The Director Land Records, KJiyber Pakhtunkhwa. |
3. The District Accounts Officer, Chitral.
4. The Settie.ment Tehsildar Circle-Ill Mastuj at Booni.
5. The official concerned. ’
6. ' Office order file.
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Settlement Officer 
ChitralC
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IM THE COURT OF S&;tvica Tj^UvuU fantunlClMA^O.

(Petitioner)
(Plaintiff)

...... (Applicant)
(Appellant) 

(Complainant) 
(Decree Holder)

V 0: QJ Sb
(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

!-i
'f

Hu,1/ We,
in the above noted

Mr. Muhammad Ijaz Khan, Sabi Alam Khan 

Muhammad Qadri, Meena Khan Qaiser & Adnan Aman Advocates

Q^p(L^ISevvfee ^ do hereby appoint

Adenzai, Ijaz

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my /our counsel in the above noted matter, wit/out any liability for their 

default and with the authority to engage/ appoint any other Advocate/Counsel 
at my/our matter.

t'

i-

Attested/3r7\ccepted By. Signature of Executants

Q Saza'V

i

Mr. MuhamWcd y.fl i Khan Sabi,
Advocate Supreme Court of Pakistan

0
CXd^od

CUiVai
V '0Alam Khan Adenzai,

&>C'PatwaAx Civcfe.Tn~ 

Telisil CUtya.1

Ijaz Muhammad Qadri,t

Meena Qaiser

&
i

Adnan A/^n
Advocates, Peshawar
B-15, Haroon Mansion, Khyber Bazar,
Peshawar Office; 091-2551553


