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URDER " Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
16.09.2021 . , :

- Tariq Umer, Inspector (Legal) alongwith Mr. Riaz. Ahmed
iPa'indA“'akheI, Assistant Advocate ‘General. for the.'respondents
present. Reply on behalf of resbondent No. 2 submitted, whi;h is -
placed on file. Arguments heard and record perused. B

Vide our ~detailed Judgment of today, placed on ﬂle of
' Service Appeal bearing No. 1406/2019 titled ™ Khaezullah Khan

Versus Pfovincial Government threugh. Chief Secretary, Civil

" Secretariat Peshawér, Khyber Pakhtunkhwa "and three others”,.
'so far as the grievance of the appellants regarding their
pro-forma pron’iotion is concerned,' it is directed that the
directions embodied in the decision of -the ‘Secretary (Law &
'Order)/Ap'pellate Authority dated 29.05.2015 should be strictly
complied with in letter and spirit and the benefits of the same be
-extended to all similarly placed employees i'ncludingA Soldier
Clerks. In addition thereto, it should be pointed out. that all
those appellants, whose pensnons have been withheld due to

_impugned action or in- actlon of- the ‘respondents should be-
released forthwith but strictly in accordance with law. The
instant appeal as well as connected Service A'ppeals are
diép‘osed of accordingly. Parties are left to bear their own costs.

File be consigned to the-record room.

ANNOUNCED
16.09.2021 |
(ATIQ-URTREHMAN WAZIR) (SALCAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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05.07.2021
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Mr. Zahanat Ullah, Advocate, for the appellant present. Mr. " -

Tarig Umer, DSP-~=(LegaI_)’"~alongwith Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present. »
Learned Additiona! Advocate General sought time for -

‘submlssmn of comments. Last opportumty is granted with the’ f,' s

~ direction to thé respondents to positively submit comments on"."
behalf of respondents No. 1 and 2 on the next date Adjourned.
To come up for submission of comments as well as arguments'j W
before the D.B on 26.07.2021. | o

I v

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

_ Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
Tarig Umer, DSP (Legal) anngwith, Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.
Reply/comments on behalf of respondents No. 1 & 2 not-
‘su'bmitted despite last opportunity being given, thereforev, to
come up for arguments before the D.B on 16.09.2021.

\y . 7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



25.02.2021

101.06.2021 -

for 01.06.2021 for rejoinder and arguments.

s
[

© Junior to senior counsel for appel!ant is present. Mr.
Kabirullah Khattak, Addltlonal Advocate General ror the

" _respondents is also present.

Written reply on behalf of respondent No 3 has already

been submitted while neither written reply on behalf of :

respondents No. 1 & 2 submitted despite last chance given in the

. preeeding order sheet datéd 07.01.2021 nor eny representative

on their behalf liS' present, therefore, the appeal is posted to D.B |

Member

Learned counsel for the appellant pre'sent. Mr. Riaz Ahmad
Paindakheil Assistant Advocate General for the respondents

present and requested for adjournment being not prepared for

o _‘arguments today. AdJourned Last opportunity given To come up

for arguments before the D.B on 05.07.2021.

“(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
'MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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- 18.11.2020

07.01.2021

"Counsel for appellant present. Mr. Kabirullah Khattak learned
Addl; AG alongwith Muhammad Nasir Khan Senior Clerk for

respondents present.

Wfitten reply/comments on behalf respondent No., 3 has been
submitted to -Regiqlstrar of this Tribunal through Registefgost. Placed
on record. Representative of respondent No.2 requests for further
time for submission of written reply/comments Adjourhed to
07.01. 2021 on which date the requisite rep!y/comments shall

' posmvely be submitted:

(

Chairman -

Junior to the senior counsel is present for .appellant. Mr.
Kabirullah - ‘Khaftak, Additional Advocate Genéral, for the
respondents is also present. '

Written I"eply'on behalf of respohdent No. 3 has already
been submitted. Neither written reply on behalf of remaining
respondents submitted nor any representative on their behalf is
present, therefore, learned Additional Advocate General is
directed to contact the Eemaining “and  submit wr'itten '
reply/comments on the next date by way of last chance:
Adjournled. to 25.02.2021 on which date requisite written

reply/comments res'pon'dents shall positively be submitted oh

behalf of remaining respondents.

(MUHAMM AMAL KHAN)
MEMBER (JU
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21.04.2020 Due to public holidays :dn account of COVID¥19, th,ﬂasels "
adjourned. To come up for the same on 21.07.2020 as before.

Reader

21.07.2020 - Mr. Zahanat Ullah, Advocqte for the appellant is present.
| This appeal is also admitted for regular h'e'aring in the light of
order sheet recorded in Service Appeal No. 1323/2019 titled -
Gulzar Hussain Versus Provincial Government thrbugh Chief_'-,.
Secretary, Civil Secretariat‘Peshawar, KPK and two others |
instituted on 17.07.2019, as common questions of law and facts are -
involved in the appeal. Apbellant is directed to'-depositv'security and

- process fee within _'10 days,ﬁ thereafter, notices be iséued to the

respondents for written reply/é’omments. To come up for written

reply/comments on 25.09.2020 before S.B, IS |

v !
(MUHAMMAD JAMAL KHAN)
25.09.2020 Neither appellant nor his counsel is present, however,

clerk to counsel for the appellant is present. Mr. Kabirullah
Khattak, -AdditiOnal Advocate General for réspondents
present. _ _ |

Written reply not- submitted. Learned Additional -
Advocate General sought time to contact the respOndénts for
submission of written reply/comments.

Adjourned to 18.11.2020 for written reply# mments
betore S.B. . '

_ / -
(Mian Muhammad)
Member (E)



09.12.2019 Appellant present in person.

Requests for adjournment due to general strike of the
~ Bar. Adjourned to 14.01.2020 for preliminary hearing

x \

14.01.2020 Junior to counsel for the appellant present. .

25.02.2019

05.03.2020

Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B.

\} .
Chairm )

Learned counsel for the appellant present, stated that the
respondents have granted relief to similarly placed persons who
filed Writ Petition No.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

A
Member

Appella}nt in person present and seeks adjournment on
the ground that his counsel is not available today. To come
up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020

before S.B. M/\
(MUHAMMA N KHAN KUNDI)

MEMBER
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FORM OF ORDER SHEET - .
' Court of - ‘
Case No.- 1356/2019
S.No. | Date of order Order or other proceedings with signature of judge
; proceedings :
1 2 3
1- 15/10/2019 The appeal of Mr. Tarig Masih resubmitted today by IVIer-Zahanat
Ullah Advocate may be entered in the Institution Register and put.up to
the Worthy Chairman for proper order'please.\
| reGrsTIERR - Lol s
5. This case is entrusted to S. Bench for prelimirian) hearir‘\g_fto_'bé’
put up there on 031))4 lﬂ,,
\\ -~
CHAIRMAN °
03.12.2019

Counsel for the appellant present.

Learned counsel requests for adjournment of |
instant appeal to 09.12.2019 on which date a number
of other appeals regarding similar proposition are

already fixed.

- Adjourned accordingly.

-

Chairman

ok
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The appeal of Mr. Tarig Masih son of Lal Masih Ex- Employee of Federal Levy Force, Kurram
_ Agency received today i.e. on 15.07.2019 is incomplete on the following score which is returned '

to the counsel for the appellant for completion and resubmission within 15 days.

1

t

Copies of application/appeal made by the appellant before the appellate authority and

order passed by the appellate authority on the application of the appellant mentioned in

para-5 of the memo of appeal are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal in respect of appeliant mentioned in para-7 of the memo of
appeal is not attached with the appeal which may be placed on it.

3- Copy of order of this Court mentioned in para-8 of the memo of appeal is not attached with
the appeal which may be placed on it. .

4- Copy of Writ Petition n0.4311-P/2017 mentioned in para-9 of the memo of appeal is not
attached with the appeal which may be placed.on it. :

5- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. ; '

6- Copy of reply/comments in Writ petition No. 302-P/2018 mentioned in the memo of appeal
is not attached with the appeal which may be placed on it.

7- Annexures A & B/! of the appeal are illegible which may be replaced by legible/better one.-

No. 3:5\ g /S.T,
Dt. Y ~%_ /2019.

\
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Cell No. 0315-0266166
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- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
] r}‘ ) X .
- PESHAWAR
- Appeal. No. l 2 S é /2019
Tariq Masihl ...c..oeveeveereeeeeeerereeinns e, (Appellant)
VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK. and others .............. (Respondents)
| INDEX
i S.No | Description of Documents Annex |Pages
1. | Appeal =7
2. | Affidavit / App}icechion 3-8R
3. | Copy of letter dated 23/04 /2013 A 9
4. | Copies of applications and order dated | B&B-1 to o/l
29/05/2015 -
S. | Copies of the departmental appeals C 1)
6. | Copy of the Writ Petition and order D /3-2%
7. |Copy of the comments filed by the E )9 S0
respondents v Simley Case ”
8. |Copy of the judgment dated F o ol¢1-85
15/01/2019 -
9. | Wakalat Nama S¢
oM
Appellant
Throﬁgh 9\%
‘ o
Dated: 10/07/2019 Zahanat Ullah
g : Advocate High Court,
Peshawar. y
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BEFORE THE KHYBER i’AKHTUN KHWA SERVICE TRIBUNAL, |

‘h

PESHAWAR.

" Khivber Pakhtukhwa }
Service ribunal

Appeal. NO. ! Z ;é /2019 ‘ : | © Piarvy NO.M

A iiv]
Tariq Masih S/o Lal Masih
Ex-employee  of Federal Levy Force, Kurram
AZENCY..covvneiiiniiieieieeeeeeer e ST (Appellant)

VERSUS
1. Provincial Government .through Chief Secretary, Civil

Secretariat Peshawar, KPK.

2. Inspector General of Police Khyber Pakhtunkhwa, Police

‘Lines Peshawar.
3. . Depﬁty Commissioner_Kurram Agency.

........... ettt tttvviiiiiieeee e e e e e eeiiiiiiieseeen . (Respondents)

APPEAL UNDER SECTION 4 OF GAEL v E

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the respondents may

@t@dﬁﬁy ; . . - :
kindly be directed to give proforma promotion to the

Reglstr a

/f[?HS’

Re-submmitted t@ —diav

and ildgd.

dppellant vide letter No.CS(F)/N/ 4-Lei)ies/ Concept
Paper/825 dated 23/04/2013 issued by the then

FATA Secretariat Narcotic sectzon

Registrar J’} { UT lf

Respectfully Sheweth:

The Brief facts of the case are:- .




That the appellarnitr was an employee of Federal Levy
Force and has served on different posts/ -ranks at

Kurram Agency.

That .'durin'g‘-the' entire period of hi's service, he
performed his dutiés honesﬂy and courageously.

That in the year 2013 When the law and order
situation in the Kurram Agency including other

parts of the country were tense due to
. |

Talibanization and anti-state elements the appellant

performed his duties valiantly and fearlessly.

That on dated 23/04/2013 the then FATA
Secretariat Narcotics Section sancti_bned 2500 Levy
Posts through letter No. CS (F)/N/4-Levies/Concept
Paper/825 according to which the present appellant
was supposed to be givén one step promotion. (Copy
of letter dated 23 /04/2013 is attached as annexure

“A”) .

That the appellant waited for his one step promotion

according to the sanction posts but respondents did

nothing on their part, consequently the appellant |
along with his other colleagues moved an
applications to respondent No. 3 regafding their

promotion, but unfoftunately the respondent No. 3



@

tufn deaf ear totﬁe sald requests, although in other

agent_:ies» the ébove said order was implémented in

its true letter and spirit, consequently the appellant
moved appeal to the appellate authority i.e. the then

Secretatry léW and order FATA and the same was

accepted, wherein certain directions wherey given to

the then Political Agent now Deputy Commissioner
and the same has been reproduced here for quick
rcfefence as under:

d. Those who have béen retired prematurely .be \
res‘isted' into _seryice by withdrawing t_heir
retili'emént. orde;s.

e.. The senior most and eligible Levy Personnel
(retired) be granted one step promotion pfovide_d
that vacancies exist before their due date of
retireme_nt.

f. The recovera_blé amount from the Levy personnel
be arranged by the Poliﬁcal Agent Kurram Agency -

- from Agency Welfare Fund so as to ensure timely

_ paymeﬁt of pgnéion to the aggrieved Levy
personnel. The amount paid will be recovered
- from  the person .(S) held responsible by‘ an
énqui_ry committee to vbc constituted by the
Appellate Authority aftér payment of récoverable

amount is made. (Copies of applicatibns and



order dated 29/ 05 /2015 is attached as annexure -

“B” & B-1).

.That desplte the clear cut d1rect1ons of the appellate

authority to the respondent No. 3 to reinstate and give -
one step promotions to the appellant, but the respondent
No. 3 compulsorily retired the petitioners from their

Services.

. That the appellant and his other colleagues moved

several joint abplicationé / departmental appeals
regarding his seniority on different occasions but the
respondents turn deaf ear to the requests of the
eppellant. (Copies. of the »departnnlental appeels are

attached as annexure “C”).

That other colleagues of the petltloners who approached
Pesheway Hla

tl=s Hon’ble TCourt in Writ Petition .No. 4485- -P/2015.

Wherein this Hon’ble Court allowed the said Writ Petition

and directed the respondents not to make any recovery

from them and to give them one step promotion as well.

(Copy of the Writ Petition and order is attached as -

-annexure “D”).

. That thereafter the appellant along with his colleagues

3o0d

filed a writ petltlon No. 48=1-=1~P/2018 in the Peshawar

High Court, Peshawar for the redressal of his grievances,"

wherein comments were called from the respondents and



the same were submitted by them. (Copy of the

comments filed by the respondents is attached as

annexure “E”).

-+ '10.That on the date of hearing of the above mentioned writ

'petition, it was observed that the Honorable Péshawar
High Coﬁrt has passed another judgment dated
01/03/2018 in writ petition No0.345-P/2017 titled “Gul
Munir Vs Govt. of Pakistan through secretary” wherein
all the employees of levy force were declared civil
servents.Consequantly the appellant' was directed to
approach the Federal service tribunal, so'the writ petition
of the_ ‘appellant was sent in original to the Federal
Service Tribunal at Islamabad. (qu)y of the judgment

dated 15/01/2019 is attached as annexure “F”).

11.That when the appellant appeared before the Federal
Service Tribunal, the Federal Service Tribunal in its order
dated 23/ 05 /2019 . observed that a notification -
No.LEGIS1(14)2012-Volume 1II dated. 12/03/2019
whereby tﬁe Federal Levy Force regﬁlatidn 2012 has been
fepealed through KPK Ordinance No.1 of 2019 according -
to which the Federal levies arid' Khasadar‘ force stand
provincialized, so the appeal. of the appellant was
returned for -seeking remedy at appropriate forum, hence

the present service appeal on the following grounds:



-‘l‘

GROUNDS: s e g

2
A. That the act of the respondents is against the law,

rules and norms of natural ju.stice, ‘hence not
tenable in the eyes of law.

That all t‘he‘ Levy Personals who were performing
their duties in 6ther’ agencies were given promotion |
according to  the letter No. CS (F)/N/ 4-
Levies/Concept Paper/ 825 dated 23 /04/2013
except the present betitioner which clear cut
violation of tﬁe fundamental rights of the petitioners
guaranteed by the Constitution of Islamic Republic
of Pakistan, 1973.

That the act of the respondent No. 3 by not obeying

the decision of the' appellate authority dated

11/10/2015 is against the law.

That appellant was not treated equally (as comparéd
to other levy personals serving at other agencies
who has beén promoted) which is discrinﬁnation on -
thé part of respondents. ’

That similar nature Writ Petition No. 4485-P/2015
was already decided in favour of the other
colleagueé of the appellant by the Hon’ble Peshawar
High Couft, SO according‘ to the decision of the apex

Court the respondents were duty bound to treat the



petitioners even’on the basis of the above mentioned

Writ Petition.

F. That the appellant has now been retired but he has

- been deprived of his promotion.
G. That the appellant has been discriminated.

H. That any othér ground specifically hot mentioned in
this appeal will be argued at the.time of arguments.
It is, therefdre, most humblly prayed
that on acceptance of this Appeal, the respondents -
may kindly be directed' to give proforma promotion
to 'the appellant vide | letter No.CS(F)/N/4-
| Levies/Concept Paper/825 dated 23/04/20 13
issued by the then FATA Secretariat Narcotic
section. , i» (9) W -
| Appellant -
Through | _
Dated: 10/07/2019 . ~ Zahanat Ullah

Advocate High Court,
Peshawar.

CERTIFICATE:
| It is certified that no such like appeal has early

been filed by the petitioner in this Hon’ble Court.
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~¥,

PESHAWAR.

Appeal No. _ /2019
Tariq Masih ... e, (Appellant)
VERSUS

Provincial Government through Chief Secretary, Civil

Secretariat Peshawar, KPK and others................ (Responderits)

AFFIDAVIT

1, Tariq Masih s/o Lal Masih, Ex-employee of Federal Levy Force,
Kurram Agency, do hereby solemnly affirm and declare on oath
that the contents of the instant appealA are true and correct to
the best of my knowledge and belief -’d nothing has been

PR “
concealed from this Hon’blé Court -~ AMOO\ /\,




Tarig Masih.........oovviieenieienccece

. o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR.

Appeal No. /2019

ceeereneneenn o .(Appellant)
VERSUS |

Provincial Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and others...... ettt ——— (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Levy Force and
his service was governed by the Federal Levies Force

regulations, 2012.

3.  That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grie{/‘ances;

4. That - on - dated. 15/01/2019 wherein the appellant was
directed to approach to the Federal Service Tribunal and his

~ writ petition was sent in original to the same.

5.  That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal

as the deferral Levies Force Regulations, 2012 has been




&

\ 8 8 1]
repealed through Khyber Pakhtunkhwa Ordinance No.1 of

2019 according to which the Federal Levies and Khassadar

Forces stand provmmahzed

6. That the appellant 1n1t1ally approached to the Honorable C
) | Peshawar High Court wherein the case of the 31m11ar1y‘
placed employees/colleagues of the appellant was decided
but later on another judgment was passed in writ petition
No.354-P/2017 wherein the Federal Levies Force employees
where declared civil servants, so in light of that judgment

the appellant was directed to approach the Federal Service

_ Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,
consequently the appellant was again directed by the Federal
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing the instant appeal was due to the above
mentioned reasons. | .

7. - .That a precious interest of appellant is involved with the
rﬁatter concerned and if this Hon’ble Court/Tribunal does
not entertain the present appeal the appellant will suffer

irreparable loss.

It is, thereforé, most humbly prayed that on
acceptance of this application of condonation, the delay, if
any, in filing the above noted may kindly be condoned in the
interest of justice in the instant appeal. |

ZL (3 }K\ﬁ%
' Appellant
Through oo <
Zahanat Ullah

Date: 10/07/2019 Advocate, High Court
Peshawar
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. X BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. of 2021

Qaiser Alam khan
Versus ‘

The Government of Khyber Pakhtunkhwa and others.

APPLICATION FOR INTERIM RELIEF
RESPECTFULLY SHEWITH:

‘i That the appeal was filed before this august Tribunal whereby the facts
and grounds may kindly be considered as part and parcel of this
application. '

ii. ~That the appellant is prima facie case and may be decided in his favour.

iii. =~ That the balance of convenience also lies in favor of appellant. B |

iv. . That if the interim relief was not granted the appellant may suffer o
irreparable loss. _ :

By granting interim relief the respondents No. 1 to§ may Rindly be directed:

A.  Not to manipulate further the seniority list by giving backdated _
seniority to the employees absorbed in the cadre after notification
of the Provincial Planning Service cadre.

B.  Notto process or consider promotion of any officer

C. Thé forth coming promotlon of respondent No. 6 to BPS-20 may
kindly be suspended till finalization of decision on the

. seniority/discriminatory service rules keepmg in view length of
service and natural justice process

D. Immediately nominate and finalize appellant for SMC tralnmg
- mandatory for promotion in order to catch up blue eyed.

—

Ap;?%n

Muhammad Arif
Advocate,

Through
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA PESHAWAR

~ Service Appeal No. of 2021

Qaiser Alam

Versus

The Government of Khyber Pakhtunkhwa and others

Affidavit

I, Muhammad Arif Khan, Advocate Peshawar as per mstructlon of my
+ client/ appellant that the contents of the appllcatlon appeal are correct to the best

of my knowledge and belief and that nothing has been concealed from thls Hon ble

Tribunal.

~—

ATTESTED

Y
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Fax fi (191} 9210578

(N arcotlcs Secuon

Law & Order Departmet

PESHAWAJ

Subject: .

. Infor

' 1mmed:ately~

<
Ly

All Political Agents

All Deputy Commissiona!s

. PS to Secretary (Law & Order)

(rRS) except FR Lakk:

LPS.to Additional Chief Sec*etary (FATA)

ru——

VO (F)/h/4-Lawes/Concept Paper/ §2.5 -
N W ’Dated..23 Apri.‘ 2013”

AGEI"‘YI FR W'iSf. RE-DISTR B.JTIOr. u'- '_.SJU L_EVIES POSTSJN F

Moo of Tsubh TSup [ NSub | Hav Scpoys Supdt
Agerncyl FR - | Maj . v
Bajaur -1 10 "0 30 274
Khyber 2 9 ‘9 27 236 - T
Kumam 2 9 ) 27 © 238 oo
Mohmand 2 10 T30 30 | . Y e
HWA 2{--:.0}-.."1 0] " O4-~" e
. Orakzal 70 1 1] 3 341
T L [SWA + 2 4—-16-} [ 14 46 - 375
* [ -Kohat 502 5 T 5 15 C 140 a
“Tank NG 1 ~ 1 3 < =28
_ [ Bannu Rty 0 k! 2 17
. .:{ DiKhan SR o] i 1 1 14
[ Peshavar n»;’az 3 i 3 8 68 bE
{ Total { [ 64 | 192 | 1693 |-
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BETTER COPY Page No. (9/A)

FATA SECRETARIAT
(Narcotics Section)

Law & Order Department
Peshawar

Ph (091) 9212147 Fax # (091) 92010578
No. CS (F)/N/4-Levies/Concept Paper/825-
Dated 23 April 2013

All Political Agents
All Deputy Commissioners (FRs) except FR Lakkl

Info: PS to Additional Chief Secretary (FATA)
PS to Secretary (Law & Order)

Subject: CREATION OF 2500 TEMPORARY POTS (PHASE-II)
' FEDERAL LEVIES IN VARIOUS AGENCIES IN FATA
FOR THE FINANCIAL YEAR 2013-14

Federal Government has sanctioned additional 2500xLevies posts

for FATA Agency./FR wise distribution is appended below. In this regard, I

~am directed to convey that recruitment process may please be entitled as per

Federal Levies Service (Amended) Rules-2013 in your respective area of
jurisdiction immediately. '

AGENCY / FR WISE RE-DISTRIBUTION OF 2500 LEVIES POSTS IN
FATA (PHASE-II)
Name of | Sub [ Su [ N/Su | Ha | Nai | L/Na | Sepo | Supd | Asst | S/Cler | J/Clerk | Total
Agency/ |Maj!b |Db v |k ik ys |t t. k -
FR
Bajaur |1 10 |10 30 [30 {41 274 1 1 1 1 405
Khyber |2 9 |9 27 |27 |36 1236 |1 1 1 1 350
Kuram |2 9 |9 27 |27 |36 236 |1 1 1 1 350
Mohma | 2 10 |10 30 (30 |41 273 1 1 1 1 400
nd
NWA 2 0 0 0 (o] 0 ] iR 1 1 1 8
QOrakzai | 0 1 1 3 3 4 34 1 1 1 1 50
SWA 2 16 |14 46 |46 | 59 375 1 1 1 1 562
Kohat 0 5 5 15 |15 20 140 0 0 0 0 200
Tank 0 1 1 3 3 4 26 0 o) 0 o} 38
Bannu | O o (1 2 2 3 17 o 0 o 0 25
DIKhan | 0 o |1 1 1 2 14 o] 0 o 0 19
Peshaw | O 3 |3 8 8 10 68 0 0 o 0 100
ar
Total 11 |64 |64 19 | 192 | 56 16093 |7 7 7 7 2500
2
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~ FATA SECRETARIAT (/%) %
Law & Order Department
PESHAWAR

- No.CS (F)/N/4-Levy/Appeal/1476-77
Dated: 27.8.2015

‘Poiitical Agent
Kurram Agency

Info: PS to Secretary Law and Order
Subject: APPEAL -MR.REHMAN GUL MUHAMMAD RASHEED, NOOR '

AKBAR, SAEED KHAN AND OTEHS. EX-PESONNEL OF
KURRAM LEVY FORCE

I'am directed to refer to the subject noted above and to state
that the Appellate Authority has again directed to immediately implement
the subject decision dated 29'.5.2015 conveyed-vide this office letter No.
even dated 1.6.2015. The same may immediately be implemented and
compliance report be submitted within 05 days, otherwise case of non-

compliance would be initiated agamst the Political Administration Kurram

Agency, please. %
R : ‘ Shabir'Khan

Section Officer
(NARCOTICS)

ATTESTED
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BEFORE THE COURT OF . ‘
APPELL, LATE A AUTHORITY /SECRETARY (LAW & ORDER) FATA LIEVY
" FORCE, FATA SECRE TARIAT, PESHAWAR A

REQUEST FOR REDRESSAL OF GREVIENCE
REQIJEST FOR l\'blNS?AT EMENT AND PRMOTION

Mr. Rehman Gul, Mubiommad Rasheed, Nom /\!\b.lr Saced Khan & others. Ex-Personne]

of Kurran bevy Foree.o. . Appellants

Vs

Political Agenl FUMLRIM e e e espondent

OR!}CR No.CSF/N/4- chylAppcal/?—bn ' Appeliants through the instant appeal has
.(ﬂlmp.d their retirement order dated 03/04/2015 on the gro@nd that they were eligible for
promotinn [fom 23/04/2014 awhen FATA Seeretariat circulated new posts and submitted

numerous applications in this regard, however, meeting of Departmental Promotion Committee

.

has not heen convened aned conscquently there were retired.

.
Doecumentary evidence and record placed befare this Authority was perused minutely, which
yevenl that mecting of Departmental Promotion Commiitee of Kurram Levy Farce has not been

vonvened since long and one was convened on 07/03/2015, however, the same was not held due

to Some preaccupation while The appellgnt. were in sepvice gthat time 38 is cvident from record: .

Thus on fuctual side, thc submission of the appeliants camies weight. Though Federal levies
grrvice gmended rul.e,«, JI3 ame silent in thiy regefd. however, the principles ofwiatural justice
and princivles of taw id down by The konorable- Supreme Cowrt of Pakistan in velious SCMRs

provide nceessary puidance in this regard.

Fitstly. it is an established principle of natural justice that no onc can be punished for the action
or fnaction of others. 1 meeting of Departmeittal Promotion Committee was not convened or
iichd. the appcilants cannet be punished for inackion of others. Secondly it has been been held in
1985 SCMR 1390, 1994 SCMR 1334 and 1998 SCMR 736, that an incumbent if otherwise
Yound ciigible and 1t for pramotion shall be given promotion with back benefits even after

retirement,

\bove in view. appcul of the apneilants being logical, factual and supported by relevant rules is

fitsfreinstated:oncthe érounds quoted above dG/UET fay; be promoted

R bﬁ-‘-k/:l i,

1 Nt ) -
| izreirementiasper rule dibtomecty S
o [/ .
SppeEtdispised,offiin tuspboygitorms iy / Tig //
) ’&{J/ N A
Announced S rctary (Lm“éi/()rdet)/
29.005.2015 . . Appellate Authority

4
extbighersranks . 5:..13](':,1;[0 -seniority cumzfimesstiotherwise thu;__"-
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BEFORE THE COURT OF

APPELLATE AUTHORITY / SECRETARY (LAW & ORDER)
FATA LEVY. FORCE, FATA SECRETARIAT, PESHAWAR

REQUEST FOR REDRESSAL OF GRIEVANCES REQUEST FOR
REINSTATEMENT AND PROMOTION

Mr. Rehman Gul, Muhammad Rasheed, Noor Akbar, Saeed Khan &
others. Ex-Personnel of Kurram Levy Force............ Appellant

Vs.
Political Agent Kurram .........coccceeveecenerniiccnneerveennnen. Respondent

ORDER No. CSF/N/4-Levy/Appeal/2015 Appellants through the instant
appeal has challenged their retirement order dated 03/04/2015 on the
ground that they were eligible for promotion 23/04/2014 when FATA
Secretariat circulated new posts and submitted numerous application in
this regard, however, meeting of Departmental Promotion Committee has
not been convened and consequently there were retired.

Documentary evidence and record placed before this Authority was
perused minutely, which reveal that meeting of Departmental Promotion
Committee of Kurram Levy Force has not been convened since long and
one was convened on 07/03/2015, however, the same was not held due to
some preoccupation while the appellants were in service that time as is
evidence from record. Thus on factual side, the submission of the
appellants carries weight. Though Federal levies service amended rules,
2013 are silent in this regard, however, the principles of natural justice
and principles of law laid down by the honorable Supreme Court of
Pakistan in various SCMRs provide necessary guidance in this regard.

Firstly, it is an established principle of natural justice that no one can be
punished for the action or inaction of others. If meeting of Departmental
Promotion Committee was not convened for held, the appellants cannot
be punished for inaction of others. Secondary It has been held in 1985
SCMR 1394, 19994 SCMR 1334 and 1998 SCMR 736, that an incumbent
if otherwise found eligible and fit promotion shall be given promotion
with back benefits even after retirement. :

Above in view, appeal of the appellants being logical, factual and
supported by relevant rules is accepted. The appellants are reinstated on
the grounds quoted above and they may be promoted agajnst—their
respective next higher ranks subject to seniority cum fitnesg i
their recruitment as per rules should be correct.

Appeal disposed off in the above terms. p\ <
-sd- <0 °®
Announced: Secretary (Law & Order)/
1 20.05.2015 Appellate Authority.
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BEFORE THE PESHAWAR HIGH COUEF

| Awnex D
@ X P15

T, PESHAWAR

W.P. No\uwnd S Vzois

b2

A

~]

10.
11.
.12.
13.
14.
157
16.
17.
18.

Rehman Gul S/o Pir Ghulam (Nai
Muhammad Rashid Khan S /o
Subedar)
Noor Akbar S/o Khaista Khan (Naib Subedar) -
Saeed Khan S/o Gul Nazir (Naik)

Said Marjan S/o Asghar Khel (Hawaldar)
Sulten Ali S/o Mardan Ali

Jamal Hussain S/o Ghulam Al

Ashiq Hussain S/o Rehmat Al

Yousaf Ali S/o Manzar Ali

Manzoor Hussain S/o Qambar All

Mushtaq Hussain S/o Lal Hussain

Noor Hussain S/o0 Hussain Fagir

Inayat Hussain S/o Muhammad Anwar Hussain
Asghar Hussain S/o Gulab Hussain

Syed Sajjad Hussain S/o Syed Badshah, Hussain

Ajeeb Hussain S/o Muhammad Husssain

Ramzan Ali S/o Qurban Ali

Sycd Noor Hussain S/o Syed Ali Akbar

Syed Ghulam S/o Ghulam Al

Syed Ghulam S/o Abbas Ghulam

Syed Muhammad Afzal S/o Syed Muhammad Asghar

Gul Muhammad S/o Ghulam Muhammad
Sycd Sabir Hussain S /o Syed Shah Hussain
Ali Naqi S/o Abdul Akbar

Subhan Ali S/o Mardan Ali

Yousal Ali S/o Dost Ali | ' -8 £:1")

PoashipiLs igh Caurt

ATTESTED 12 AUG 2016




8. Shehzad Gul S/o Habib Gul

)
Ghulam Akbar S/o Ali Akbar
Shan Ali S/o Ghulam Muhammad
Igbal Hussain S/o Muhammad Yousaf
Hashim Ali S/o Ghulam Jan
Nijat Hussain S/o Sahib Shah
Shah Mehmood Khan S/o Fazal Jan
Noor Faraz S/o Syed Sharif
Sharab Khan S/o Fazalay
Sardar Ghulam S/o Mosam Khan
Khwaja Khel S/o Sharif Khan
Musa Khan S/o0 Meman Khan
Mubarak Khan S/o Sardar Khan
Noor Muhammad S/o Saleh Muhammad
Habib Shah S/o Syed Zahid
Raham Noor S/o Muhammad Noor
Muhammad Sharif S/o Muhammad Habib
Muhammad Ishaq S/o Hussain Khan
Ali Akbar S/o Mir Akbar
Islam Muhammad S/o Ghulam Muhammad
Khiya_l Muhammad S/o Jan Muhammad
Gul Bhadur S/o Syed Sharif
Nabi Khan S/o Jehangir Khan
Kabal Khan S/o Sardar Jan
Muhammad Khan S/o Said Muhammad

' Moin Shah S/o Nawak Shah

Falak Naz S/o Matanay.

Lal Badhsh S/o Niaz Badshah
Hakim Khan S/o Amir Khan
Azem Khan S /o Nat Khan

Khiyal Bat Khan S/o Adam Khan
Khan Gul S/o Khameer Gul Pe

{N'!"-.‘R R
High Caurt
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vt .HD TODAY

Dx:p-ui}—, Registrar
23 DEC 2015

Noor Islam S/o Noor Wali
Noor ul Haq S/o Ali Ahmad Khan

Saadat Khan S/o Batokay

Wali Shah S/o Gulab Shah

Muhammad Rehman S/o Mir Alarmn Khan

Noor Zaman S/o Shehzada

Muhammad Jan S/o Gulbat Khan

Abdullah Khan S/o Ashraf Khan

Hayat Ullah S/o0 Muhammad Khan

Wazir Khan S/o Muhammad Adam Khan
Muhammad Rasool S/o Rasool Khan

Syed Hussain S/o0 Muhammad Hussain

Badshah Jan S/o Piao Jan |

Pehalwan S/o Khwaja Mat Khan

Din Bat Khan S/o Rasool Khan _

Munir Hussain $/0 Hassan Gul (Naib Subedar)
Zakhmeen Khan S/o Janat Mir

Syed Abid Hussain S/o Syed Abdul Hussain

All employées of Federal Levy Force, Kurram Agency.

..............................................................

VERSUS To Be
Chiel Secretary FATA, FATA Sccretariat, Warsak Road,
Peshawar.
Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar-
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.
Agency Account Officer, Kurram Agency. .
Secretary SAFRON Division, Pak Secretariat

Islamabad........... e (Respondents)

'
I
i
f
i




Prayer:

Respectfully Sheweth:

p 6

WRIT PETITION UNDER ARTICLE 199 g/
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973,

On acceptance of this; Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote those petitibners who
have been prematurely retired by withdrawing
their retirement orders, as per the order dated
129/05/2015 of respondent No. 2.

b. To give one step promotion to the senior most
and allegeable Lev.y Personnel (retired) according
to the sanction posts dated 24 /04/2014.

¢. To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners along with
interest (who has attained the age of

superannuation) along with back benefits.

N3 DEC 2015

The Brief facts of the case are:-
That the petitioners were employees of Federal Levy

Force and were servicing on different posts/ ranks

at Kurram Agency.

ATTESYED

To Be True opy

That during the entire period of their services they

pe{formed their duties honestly and courageously.
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That in the year 2013 when the law and ordefY/

situation in the .Kurra.r.n Agency including other
parts of the country were tense due to
Talibanization and anti state elemen"lcs. the
petitioners’ performed their duties valiantly and

fearlessly..

That on dated 23/ 64/ 2013 the FATA Secretariat
- Narcotics Section sénctioned 2500 Levy Posts
through letter No. CS (F)/N/4-Levies/Concept
Paper/825 - according to which the present
petitioners were suppose to be given one step
promotion. (Copy of letter dated 23/04/2013 is

attached as annexure “A”).

That the petitioner waited for their one step
promotion according to the sanction posts but

respondents did nothing on their part, consequently

the petitionér moved applications to respondent NOQTTEQS =

3 regarding their promotion, but unfortunately the
respondent No. 3 turn deaf ear to the said requests,

although in other agencies the above said order was
N

implemented in its ‘true letter and spirit,

. PR
(D p

To Be True op

consequently the petitioners moved appeal to the -

D

¥




appellate authority i.e. respondent No. 2 and the

same was accepted, wherein respondent No. 3 made

certain dircctions to respondent No. 2 the same has

been reproduced here for quick reference as under:

d. Those who have been retired prematurely be

c.

resisted _into scrvice Dby v._rithdrawing‘ their
retirement orders.

The senior most and eligible Levy Personnel
(retired) be granted one step promotioﬁ Iﬁrovided
that vacancies exist Before their due date of
retirement.

The recoverable amount from the Levy personnel
be arranged by the Political Agent Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. The amount paid will be recovered
from the person (s) held reéponsible by an
cnquiry committec to be constituted by the
Appellate Authorify after payment of recoverable

amount is made.

(Copies of applications and order dated 29/05/2015

is attached as annexure “B” & “B-17).

o et
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ATTESTED

To Be Jrue Copy
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23 DEC 2015

That despite the clear cut directions of respondent
No. 2 to reinstate and give one step promotions to
the petitioner, but the respondent No. 3

compulsorily - retired the petitioners from their

services.

That it is pertinent fo mention here that in the
Kurram Agency the Law and order ‘situatior_l was
tense enough and for the reason some of the
petitioners  who had attained the age of
superannuation .Were"not called from the trenches
and they continued their duties with the employed
consent of respondent No. 2 with all their logistic
support and for the reasons the respondents
continuously paid their monthly salaries to the

petitioners even thereafter.

That now after spending hard time for the
protection of mother land and maintaining the law
and order situation A‘astonishingly the respondent
No. 2 issued a letter/ circular dated 09/12/20 15
demanding the petitioners to pay back the salaries
paid to them for the duties they performed with the

implied consent of the respondent in the hard and
!

A6 2016




10.

79%

”

fast time of law and order situation. (Copy of letter AY
circular dated 09/12/2015 is attached as aenxnure

((C”) .

That the petitioners have asked time and again
respondent No. 3 to implement the decision of
respondent No. 2, but respondent No. 3 failed to do
so, and even not releasing the pension of some
petitioners who's age of superannuation nor giving

them beck benefits and promotion/ reinstatement.

That feeling aggrieved from the above said acts/
conduct of the respondents, while having no other
adequate efficacious remedy, the petitioners

approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

A.

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.




W&,
B. That all the Levy Personals who were performing @

their duties in other agencies were given promotion

i according to the letter No. €S (F)/N/4-
' Levies/Concept Paper/825 datea 23/04/2013
except the present petitioner ~which clear cut

violation of the fundamental rights of the petitioners

guaranteed by the Constitution of Islamic Republic

of Pakistan, 1973.

C. - That the demand of arrears in respect of salaries
from the petitioners for which they have rendered
their services/ sacrifices during the bad law and

order situation is illegal and against norms of

natural justice.

D. That the act of the respondent No. 3 by not obeying

the decision of respondent No. 2 dated 11 /10/2015

is against the law,

E. That the act of the respondent No. 3 by not giving
back benefits and releasing pension is also illegal

and against the law and facts.

: vl f . O e N .
/ o TR TR
LA 'pfi{ ! m‘m E fenic? B MJ

. To Be Tru&Copy




ed e (s s

(. F Thaf petitioners' ‘were not treai ed equally

Y AP \ ) B .

/P ) compared to other levy personals serving at other
agenmeé who has been promoted) which is

discrimination on the part of respondents

That the petitioners have not been paid their

G,
ensionery benefits since they were compulsorily

P
retired from their Consequently the

petitioners along with their families are facing huge

services.

financial problems. The same perisions need to paid

along with the interest to the petitioner

That any other ground specifically not mentioned in

H.
this Writ Petition may k.i.ndly be allowed at the time

of arguments.

It is. therefore, most humbly prayed that on

acceptance of this Writ Petition, the respondents

may kindly be directed:
¢. To reinstate and promote those petitioners who

have been prematurely retired by withdrawing

their retirement orders.

F ILE}
M’fﬁ.’- A TODAY

DCPI t‘y chfbfmr
23 DEC 2015

ATTESTED

—t e .
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To Be Trué Copy
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h.

To give one siep promotion to the senior most

and allegeable Levy Personnel (retired) according
to the sanction posts dated 24/04/ 2014.

To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondehté may further be directed to
release the pénsion”'of the petitioners. along with.
interest (who has attained‘. the age of

superannuation) along with back benefits. |

Petitioners

Through

Dated: 23/12/2015 ~ Zahanat Ullah

. CERTIFICATE:

Advocate High Court,
Peshawar.

Certified on instructions of my client that

petitioner has not previously moved this Hon'ble

Court under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 regarding the

instant matter.

L%

)

—_ .
ADVOCATE

LAW BOOKS:

1.

2. Any Law Book as-per need.

FILEDNTODAY

Deputy Registrar

23 DE0 2515

Constitution of Islamic Republic of Pai{istan,
1973.

ATTESTED

" To Be True Copy
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BEFORE 1.{E PESHAWAR HIGH COURT, PESHAWAR{@&;’

W.P. No. Wn3,S$ ?/.2015

Rehman Gul and others...............cooooc i (Petitioners)

VERSUS

Chief Secretary FATA, FATA Secretariat, Warsak Road

Peshawar and others .................. e, (Respondents)

b

{

AIFFFIDAVIT

I, Rehman Gul S/o Pir.bG_hulam (Naib Subedar) Federal
Levy Force, .Kurram Agéncy, do hereby solemnly affirm and
declare that the contents of the accompanying Writ Petition
are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon’ble Court.

2.)20%-05HJ ¢

DEP ONENT
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Pl ceeesane .
Ces llfle“’ tn Hu.. abow wire varitind on sgllv‘;‘m :
Z sévie v"* S oadees " .....
f{irmation before me r' TR, GAS e !
% e 3’@( . )...e. noasss.

/
Zahanat Ullah ( X EAs ]
5101 o f fufaee .
Advocate High Court, {yne wf identificd L. 9\41&4/&*-‘7&-#43{ E. A:’
Pesllawar W‘ho is perso“‘,n V :‘..1__""-'.1 (¢ el h

sSpamissioner

01”1

g

o . il . Sonliawnar.,
RV ! . Pochime o = /" i e °..1, wa f_
] - -
{ AT .
I EXA&
- i PeshawZr
R TR -

’ ‘ Tié‘?:f Sy,




5 p pr—n &\/
/UD(J/ULNTA///‘/‘/’

IN THE PESHAWAR HIGH COURT, PESHAWAR. ﬂb)
JUDICIAL DEPARTMENT

W.P No. J485-P of 2015,

JUDGMENT

Date of hearing 19-05-2016

Petitioner (s) / //g(%man /Tﬂlj ] !>‘r VA7d s le{i{nﬂf“-\!/""é )é)l'/aaf

Respondent (\)/A/% {}6.(/((:(9/ 5/19‘1 Ages 957/6/4,5”7”/0{ /Z)"Z;:av{a
- «/Mf/(ffa{aé/ﬂl DEG

YAHYA AFRIDI:-J:- Rchmzm Gul and

seventy five others, the petitioners, seek the
Constitutional jurisdiction of this Court praying

that:

“It is, therefore, most humbly
prayed that on acceptance of this
petition, the respondents may kindly
be (hrected

a. To reinstate and promote
' those petitioners who have
been prematurely retired by
withdrawin g their retirement
orders,

b To give one step promotion
to the - senior most and
allegeable Levy Personnel
(retired) according to the

S(mcii'on pusts dated

C To declare null and void the
recovery order = dated
9.2.2015 of the réspondent
No.2 being illegal and the
respondents may further be
directed (w0  release  the
pension of the petitioners
along with interest (who has
attained  the  age of

fmm

Hiah Court

1 2 AUG 2MA
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super tmnurmon) along with Q

hack henefirs.”

2. In essence, the gricvance ol the petitioners

relate to the recovery being made from the

petitioners for the pay already received for services

rendered and the payment of their pension.

-3. The- respondents were put to notice. They

ha-ve contended that due to sectarian conflict in
Kurram Agency, dire need arose for the Levy
Force persm.mel to be retained, some of whbm
wex;e then reaching their age of superarnuation and
thus the urgent steps taken by the respondents have

led to the present grievance of the petitioners.

\
4. It was brought to the attention ot the Court
that the petitioners had earlier moved the
Appellate Authority under Rule-11 ol Services

. Rules for Federal Levies Force in PATA, 2013
(“Rules™), which was duly considered and finally
it was decided by respondent No.2 vide order
dated 29.05.2015 in terms that;

“ORDIER NO.CSI/N/MA-Levy/lppeal/201 5,
Appellamts through the instant appea) has
challenged their retirement order dated
3.4.2015 on the ground that they were
eligible for promotion from 23.4.2014 when
FATA Secretariat circulated new posts and
submitted . numerous applications in this
regard, lowever, meeting of Departmental

N T T

AN

P )5
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3.

Promotion Connnittee has not been comvened
and consequently they were retired,

Documentary evidence and record
placed before this Authority  was perused
minutely, which  reveal  that meeting  of
Departmentul — Promotion Committee of
Kurram Levy Force has not been convened
since long and one was convened on
7.3.2015, however,-the same was not held
due  to  some  preoccupation  while  the
appellants were in service at that time as is
evident from record, Thus on JSuctual side,
the submission of the appellants  carries
weight.  Though Federal levies  service
amended rules 2013 are silent in this regard,
however, the principles of natural justice and
principles  of law laid down by the
honourable Supreme Court of Pakistan in
various SCMRs provide necessary guidance
in this regard,

Firstly, it is an established principle
of natural justice that no cne can be
punished for the action or inaction of others.
If meeting of Departmental Promotion
Comumittee was not convened or held, the
appellants cannot be punished Jor inaction of
others. Secondly, it has been held in 1985
SCMR 1394, 1994 SCMR-1334 and 1998
SCMR-736, that an incuinbent if otherwise
Sound eligible and fit for promotion shall be
given promotion with back benefits even
after retirement.

Above in  view, appeal  of the
appellants _being _looical, factual  and
supported by relevant rules is accepted, The
appellants _are reinstated on the Lrounds
quoted _above and_they may he promoted
against their_respective next higher ranks
subject fo_seniority cum fitness otherwise
their _retirement _as per rules woidd he
correct,

Appeal disposed of in the above terms.

(Secretary  (Law &
Order)/Appellate
Authority.”

This being the position, it is but a settled

principle of law that once payments are received
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by a person 'lbr\.%wiecs/rcndcrcd, without any

misrepresentation or fraud by him, the same should

not be recovered. As far as the other arievances of

the petitioners are concerned, the directions
embodied in the decisions of the Appellate
Authority dated 29,05.2015 should be strictly le-ld
prompily complicd with. In uddition thereto, it
should also be  pointed  out that all thosc
petitioners, whose pensions have been withheld
because of the impugned action or inaction of the
respondents, should be released forthwith, but

surely in accordance with law

This petition is disposed of, in the .above

terms. j / an ‘Y /?)f oé/
Announced. 5"'( // A%oj (Lé /4"7?/# Khan. J‘

Dated.19.5.2016.
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Presented 1*
My he regive

Khaezullah Khan S/o Akber Khan (Naik)
Jan Muhammad S/o Shakir Muhammad (Naik)
Noor Jan S/o Habib Gul (Naik)

Alam Gul S/o Khyal Gul (Naik)

Rasul Khan S/o Nasrullah Khan (L. Naik)
Itibar Gul S/o0 Khyal Gul (L. Naik)

Sharif Khan S/o Shahbaz Khan (L. Naik) . | or 53
Hayat Gul S/o Syedmar Gul (L. Naik) @% o
Rehman Gul S/o Eadat Gul (Seopy)
Abdul Malik S/o Itebar Khan (L. Nalk)“
Tariq Masih S/o Lal Masih (Sepoy)
Dildar Hussain S/o Gul Din (Sepoy)

Intizar Hussain S/o Gul Din (Sepoy) \

L C{ i )g ./ All  Ex-employees of Federal Levy Force Kurram

J N3 0 L or (2P Petitioners
g Yy

VERSUS.
Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar. | |
Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat,'Warsak Road, Peshawar.
Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.
Agency Account Officer, Kurram Agency. |
SAFRON Pak Secretariat

Secretary Division,

Islamabad.......... et e,

’ _FILED ODAY
L
; Deputy Redatrar

* 16 JAN 2018




WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

On acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote those petitioners who
have been prematurely retired by withdrawing
their retirement orders, as per the order dated
29/05/2015 of respondent No. 2.

b. To give one step prométion to the senior most
and allegeable Levy Personnel (retired} vaccording
to the sanction posts dated 24/04/2014.

c. To declare null and void the recover order dated
09/02/2015 of the respondent Nd; 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners aléng with
interest (who has attained the age of

superannuation) along with back benefits.

Re-spectfully Sheweth:

The Brief facts of the case are:-
1.  That the petitioners were employees of Federal Levy
Force and were servicing on different posts/ ranks

at Kurram Agency. FILEDTODAY

Deputv Reointror
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That during the entire period of their services they

performed their duties honestly and courageously.

That in the year 2013 when the law and order
situation in the Kurram Agency includiﬁg other
parts of the country were tense due " to
Talibanization and anti state  elements the
petitioners performed their duties- valiantly and

fearlessly.

That on dated 23/04/2013 lthe FATA Secretariat
Narcotics Section sanctioned 2500 Levy Posts
through letter No. CS (F)/N/4-Levies/ Concept
Paper/825 according to which. the present
pétitioners were suppose to be given one step
profnotion. (Copy of letter aated 23/04/2013 is

attached as annexure “A”).

That the petitioner waited for their one step

promotion according to the sanction posts but

respondents did nothing on their part, consequently

the petitioner moved applications to respondent No.

3 regarding their promotion, but unfortunately the
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respondent No. 3 turn deaf ear to the said requests, &

although in other agencies the above said order was
implemented -in its true jetter and spirit,
consequently the petitioners moved appeal to the
appellate- aﬁthority i.e. respondent No. 2 and the
same was accepted, wherein respondent No. 3 made
certain directions to respondent No. 2 the same has |

been reproduced here for quick reference as under:

4. Those who have been retired prematurely be

resisted into servicé' by withdrawing their
retirement orders. .

é. The senior most and eiigible. Levy Personnel
(retired) be granted one step promotion provided
that vacancies exist before their due date of

retirement.

f. The recoverable amount from the Levy personnel

be arranged by the Political Agent Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. The amount paid will be recovered
from the person ts) held responsible by an
enquiry committee to be constituted by the
Appellate Authority after payment of recoverable

amount is made.




(Copies of applicat

is attached as annexure “B” & “B-17).

That despite the clear cut directions of respondent

No. 2 to reinstate and give one step promotions to

the petitionér, but the respondent No. 3

compulsorily retired the petitioners from their |

services.

That it is pertinent to mention here that in the
Kurram Agehcy the Law and order situation was
tense eno{,lgh and fof the reason some of thé
petitioners who had attained the age of
superannuation were not called from the trenches
and they continued their duties with the employed
consent of respondent No. 2 with all their logistic

support and for the reasons the respondents

~ continuously paid their monthly salaries to the

petitioners even thereafter.

- That now after - spending hard time for the

protection .of mother land and maintaining the law

and order situation astonishingly the respondent

No. 2 issued a letter/ circular dated 09/ 12/2015

and order dated 29/05/2015

¥




10.

11.

demanding the petition 0 pay back the salaries

paid to them for the duties they performed with the

implied consent of the respondent in the hard and

fast time of law and order situation. (Copy of letter/

circular dated 09/12/2015 is attached as aenxnure

“C”) .

That the_ petitioners have asked time and again
respondént No. 3 fo implément the d‘ecision of
respondent No. 2, but réspondent No. 3 fajled to do
so, and even not releasing the pension of some
petitioners who’s age of superannuation nor giving

them beck benefits and promotion/ reinstatement.

That other colleagues of the petitioners who

approached this Hon’ble Court in Writ Petition No.

4485-P/2015 wherein this Hon’ble Court allowed

the said Writ Petition and directed the responderits

- not to make any recovery from them and to give

them one step promotion as well. (Copy of the Writ

Petition and order is attached as annexure “D”).

That the petitioners approached the respondents

and requested them to treat the petitioner similarly

12\
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like their other colleagués-who's Writ Petition was  ?
allowed by this Hon’ble Court, but the respondents

refused to do so.

12. That feeling aggrieved frofn the above sald écts/ R
conduct of the respondents, while having no other
adequate efficacious remedj}, the petitioners
approaches this Hon’ble C(_)urf for redressal of their

grievances, inter-alia on the following grounds:
GROUNDS:

A That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

B. That all the Levy Personals who were perforfning
their duties in other agencies were given‘pfon.lotion
.according to thé letter No. .C'S (F)/N/4-
Levies/Concept Paper/825 dated 23/04/2013
except the present peﬁtioner which clear cut
violation of the fundamental rights of the petitioners
guaranteed by the Constitution of Islamic Republic
of Pakistan, 1973, |
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That the demand of arrears in respect of salaries
from the petitioners for which they have rendered
their services/ sacrifices during the bad law and

order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not obeying
the decision of respondent No. 2 dated 11/10/ 2015

is-against the law.
That the act of the respondent No. 3 by not giving
back benefits and releasing pension is also illegal

and against the law and facts.

That petitioners were not treated equally (as

‘compared to other levy personals serving at other

agencies who has been promoted) which is

discrimination on the paft of respondents.

That the petitioﬁers have not béen paid their
pensionery benefits since they ﬁere compuléorily
retired from their services. Consequently the
petitioners alohg with theif families are facing huge

FILEDTODAY
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financial problems. The same pensions need to pald

along with the interest to the petitioner.

Th-at similar nature Writ’Pétition No. 4485-P/2015
was alréady decided in favour of the other
colleagues of the petitioner by this Hén’ble Court, so
according to the decision of the apex Court the
respondents were duty bound to treat the

petitioners even on the basis of the above mentioned.

- Writ Petition..

‘ That any other ground spec1f1cally not mentioned in

- this Writ Pet1t10n may kmdly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on
acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and promote those petitioners who

have been prematurely retired by withdrawing

their retirement orders.




CERTIFICATE: -

It is pertiﬁed by no such like Writ \Pe-tition has
-ea,rly been filed by the petitioner ‘in . this ’I:i'or’l’ble
Court. Further stated that being Wri£ Petition on the
score that since there is no adequate and alternate
ferﬁedy is available or préviously avail or ap‘proac‘h
llowe_r forum, thus this case may fixed before the

Worthy Division Bench (D.B) of this Hon’ble Court.
ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan,
1973.

2. Any other law books e{ccording to need.

FILED VDAY
J » P
Denuty \egzstrar\\.
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( \ .
W.P.No. _4 29 /2018 |
Khaezullah Khan and others..........cocoeeviveeeeeennnn. (Petitioners)

VERSUS

Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar and others ......... e (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

Khaezullah Khan S/o Akber Khan (Naik}

Jan Muhammad S/o Shakir Muhammad (Naik)
* Noor Jan S/o Habib Gul (Naik) |

Alam Gul S/o Khyal Gul (Naik)

Rasul Khan S/o Nasrullah Khan (L. Naik)

Itibar Gul S/0 Khyal Gul (L. Naik]

Sharif Khan S/o Shahbaz Khan (L. Naik)

Hayat Gul S/o Syedmar Gul (L. Naik) -

Rehman Gul S/o Eadat Gul (Seopy)

Abdul Malik S/o Itebar Khan (L. Naik)

Tariq Masih S/o Lal Masih (Sepoy)

Dildar Hussain S/o Gul Din (Sepoy)

© X N o R Db
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Intizar Hussain S/o Gul Din (Sepoy) All Ex-employees of

|
@

Federal Levy Force, Kurram Agency.

RESPONDENTS:

1.  Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar.

oo
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Secretariét Warsak Road, Peshawar.

Political Agent Kurram Agency. -

.Peshawar.

Section Officer F‘ATA FATA Secretarlat Warsak Road

Agency Account Officer; Kurram Agency

Through

_ Dated: 15/01/2018

Secretary SAFRON Division, Pak Secretariat Islamabad.

Petitioners

Zahanat Ullah —

o AN

& k‘j\*\. ~- /
Moammar(Jalal
Advocates High Court,
Peshawar.
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Secretary Law and Order FATA, FATA Levy Force, FATA
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3 BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR %

W.P.No. 4311-P /2017.

Ashig HUSSQIN.....coiici evveverrrreeneaseastatenntsarenraestesrenaarans Petitioner .

Vs

Additional Chief Secretary & others.......cuveriiinscinninnnnneicnnennncnen Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary'ObiectionS:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressal of grievance of levy personal & officials.

b. The Petitipner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.l, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram
Agency in'the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy
Sepoy in B.P.S-5. '

2. in reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as

B0
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Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

. In reply to the instant Para, it is respectfully submitted that all the

Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

in reply to Para 4, it is humbly submitted that the instant Para is incorrect.
if the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

5&6. In reply to the instant Paras, it is respectfully submitted that in the

FILET TODAY Z
" Deputy Rigistrar !
|

27 JUN 2018

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grieilances of the Petitioners are concerned,

-
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the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. in
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.”

Ao

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents. ‘

8 &9. In reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in repiy to the instant Para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed their duties beyond the age of superannuation were settled and
their pension amount was paid to them.

. in reply Lo the instant Para itis humbly submitted that all the promotions
were made in accordance with Law & Rules.

{ FILED ODAY |
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C. In reply to Para C, it is respectfully submitted that after the decision of

this Honourable Court in W.P.N0.4485-P/2015, no demand for payment of
arrears has ever been made by the respondents.

D. Inreply to Para D, it is hufnbly submitted that detailed reply to the instant
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully'sgbﬂrnitted that detailed reply to the
instant Para has already been given in the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions,
the instant Petition being devoid of any merits may kindly be dismissed.

Respond No.3 &4

through

Sikdndar Rashid,
Advocate, Supreme
Court of Pakistan.

-
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SEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

" In Re:

Asiig Hussain

ACS, FATA & others

1, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do h
oath that the contents of these comments are

W.P.No. 4311-Pp___ [/2017. .

----------------------------------------------------------------------------------

Petitioner

-------------------------------------------------------------------------------------------------

AFFIDAVlT

solemnly affirm and declare on

true and correct to the best of my knowledge and belief and nothin
has been concealed from this Honourable Court.

-y

! Depu.ty egistrar
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4 EFORE THE PESHAWAR HIGH COURT PESHAWAR

In W.P No. 4311-P/2017 ;' ; ‘

M. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram AGENCY ==--mmmmmmmmsmmmmmsnosmoomosamesoos Petitioners
Versus
Federation of Pakistan & Others------------=m=-====mmmecmmomroommomoomeo oo es . Respondents
INDEX
S.No , ‘ Particulars ' { Pages
l. | Parawise Comments 1-3
2. Affidavit ‘ 4

gCLllllB LILIL darustvo Livrei tasess [ - - - . , from e budsct )
i tting their salary in BPS 5 as Levy Sepoy 1ro g
e basically Loy wde Erom ’ | staff of Political Agent Kurram

-vy Force to clerica
of Levy Force Change of Cadre From Levy : : ram
8 M,,}, hae heen now declared as-illegal and void by the Honorable Supreme Court ol
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A BEFORE THE PESHAWAR HIGH COURT PESHAWAR

e In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency -----=----=s=meommemeeeo . Petitioners

Versus

Federation of Pakistan & Others----------- e Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981, After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A™ Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here

Force was as such:-

From Levy Sepoy to Lance Naik

From Lance Naik in Havaldar
From Havaldar to Naib Subedar

From Naib Subedar to subedar and

Annual budget of Levy Force was ptEpare @ﬁmvy Force personnel were
getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS S as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 o 2011 decided in 12.6.2013.
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. The Ministerial Staff working under the control of Political Agent Kurram Agency are

g&%’ing their salaries from the sanctioned budget for Ministerial Staff and their chain of

protution is also specifically mentioned in the record.

Para wise Comments:

1.

Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibiliﬁes to perform duties as Soldier Clerks as per need of office of the

political Agent/ commandant Kurram Agency. As for as initial training as Levy

. Sepoy is concerned majority have gone through.

Correct. They served to the entire satisfaction of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8

e

was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurram
Agency before promulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).

Incorrect.

5. The facts are that in the year 2013, unprecedented law and order situation along with

internal tribal sectarian issues further aggravated by the menace of militancy/
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law
and order situation recruitment against levy Posts could not be made. A large number
of Levy Personnel are retired which constrained the Political Administration Kurram
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
which was direly needed in the wake of worst Law and order situation arising out of
law enforcing agencies operation in adjoining agencies as well as in central Kurram
coupled with intra sectarian cleavage created in the 2013 general elections. In wake

of the above, service of 126 levy personnel including petitioners who were due to

- retirement were retained beyond their due dates of retirement. As they had performed

ies beyond their dates of retirement, their salaries were paid regularly as they

re ; rforming their duties to the satisfaction of administration. When law and
order fituation subsided the pension cases of the afore said levy personnel (including
petitigners) were submitted to Agency Accounts Officer Kurram Agency which were
returfied with the remarks to recover the amount of salaries paid to Levy Force
pferz%nnel, beyond their dates of retirements. The pension cases submitted to Agency
Ac‘;‘,ounts Officer are pending final decision. Political Administration Kurram
Ag‘éncy has taken up the pension cases of those persons with FATA Secretariat and
h__eifé'requested Ex-post facto Sanction of payments of salaries made to retired Levy
Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the office of the Secretary

- f e e e e . v o~ e
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6. As already submitted, the petitioners were due to for retirement at the time when

1.

.. their services were retained for the reasons detailed above.

7. Reply already submitted above.

8. Correct. But as is very clear from his own statement that they have thoroughly
performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk till yet as promotion is being granted to

those sepoys who perfomﬁs active rifle duties day and night. If promotion granted to

L/

the petitioners, it will open a new Pandoras Box and all retired solder clerks will ‘

demand for their promotion.

9. Detailed reply already submitted in Para-8 Above.

10. No comments.
Grounds:

A. The contents of Para are mis-conceived and not admitted.
B. Detailed reply already submitted in Para-8 Above.
C. Detailed reply already submitted in para-5 above.

D. Proper answered has been submitted above.
A.  No comments

In the light of the submissions made above it is most respectfully prayed that the Wwrit

petition having no legal grounds may very kindly be dismissed.

~ 5

fspondent No. 1
Additional Chief Secretary FATA)

Respondent No. 2 . }’*espon ként No/ 5
Secretary Law & Order Sect}w’Oﬁtcel (Levy & Khassadar)

o Be True Copy
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BEFORE THE PESHAW... 9 COURT PESHAWAR

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzéi Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency ------------------- -—--=-------- Pelitioners

Versus

Federation of Pakistan & Others———~----------¢.~---———:-————-—----------—-------; Respondents
AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat,
Peshawar do hereby solemnly affirms and declared that parawise comments submitted by
‘Respondent No."1. 2 & 5§ is true and correct to the best of my knowledge and belief and

nothing has been concealed from this ~ Honorable court.

Deputy Secretary Levy & Khassadar)
—Taw & Order Department
FATA Secretariat
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PESHAWAR HIGH COURT, PESHAW4R

Kmer F

Iy

ORDER SHEET

Bate of Order or
Proceodings

Order ar others Proceadings with Sipnarure of Jndge

1

4
5

15.01.2019

AN

WP No.4311.P/2017,

Present: Mr. Zahanatullal, Advocate,
for the petitioners.

W, Sikandar Rashid, for the
respondents,

e ook sk ok ok

MUSARRAT %fﬁﬁﬁg} 2.~ Through this single
judgment, We propese to dccid& connected Writ
Petition bearing No. 302-P/2013 {Khaezullah
Khan etc Vs, Chief Secretary FAT’A ma},. as
both the matters have common r.}u.f;stic:»ns of law
and facts involved tl-).ere.in.

2. DPetitioners in both the petitions  have
sought similar p.r;x)/er that t-hf:y may be .' given
proforma promotion with all back bencfits by
declaning the recovery order dated (09.02.2013
of respondent No.2 as null and void, They have
alse prayed that the respondents may be

directed to release the pension of the petitioners

=
5

N R
i

!
T

SCANT




b5y

¢

alongwith interest.

Ar’gumenlts; heard and appended record
gone through.
3. This Court in its judgment rendered in
W.P.No. 354-p/2017 titled “Gt;i Munir Vs, The
Govt. of Pakistan through Secretary, Ministry of
States  and  Frontier Regions (SAFRON),
Islamabad & c:timré” decided on 01.03.2018 had
declared that all employees of 1..::\}3»' Force are
civil servants, in light of the judgment of the
Apex Court, rendered in Civil Appeal Nos.
S21/2015, f».’i;%.?"// 2388, 2552, 2553 of 2016 and
others decided on 29.01.2018.
4. When learned counse! ﬁ)r the petitioners
was confronted with the a’b{we 5iiruatic.sﬁ, Zhez
stated af the bar that the instant Writ Petition
may be treated as ,'%;.agae51§ and he sent to the
services Tribunal for decision in accordance
with iﬁ‘sx'_ :
5. The office is directed to send the original

file to Federal Service Tribunal by retaining a




pB

phatocopy of memo of Petition for the purpose
ot record.

T 6. Accordingly, both the writ petitions are

disposed of in the above tenms.

Anpounced
15.08.2019

{08) Hor'ble Justice Musarrat Hilali
Hon'ble Mr. Justice Muhammad Ayub Khan

Naonr Shah, Pi




IN

Subject-| ORDER PASSED IN APPEAL NO. 391(P)CS-2019 FILED BY
MR. K

i i

.. i |
B ! i |
|
|

[ ‘ !
THE FEDERAL SERVICE TRIBUNAL, 47 ATTATURK AVENUE,
i P : SECTOR G-5/2, ISLAMABAD

i Ll sttt ok o e g

.4

D. No. 6\ 2. :'7"

Dated_ 2 § MAY 2019

FATA ETC.

Lo
i

5. Mr. Rasul Khan S/o \Iaswllah Khan (L.Naik)
6. Mr. Itibar :Gul|S/0 Khayal Gul (L.Naik)

7. Mr. Shanf Khan S/o Shahbaz. Khan (L.Naik)
8. Mr. Hayat Gul S/o Syedmar Gul (L.Naik)

9. Mr. Rehman Gul S/o Eadat Gul (Sepoy)
10.Mr. Abdul Mallik S/o Itebar Khan (L.Naik)
11.Mr. Tat
12.Mr. Dildar Hussain S/o Gul Dm (Sepoy)
13.Mr. Intlza} Hubsain S/o Gul ]Dm (Sepoy)
(All appellants| mentloned lat Serial :No.1 t
Federal Levy [Force Kurr am Agency)

14.The Sec

. .. T
1nforma1t10n/c ompliance.

[. Mr.[KHaezullah| ;Khan S/o Al\bal Khan, (Nalk)
2. Mr.J arf fMuhammad S/o Shakur Muhammad (Nal'k)
3. Mr. N0|01 Jan S/o Habib Gul I(Nalk)

4 "Mr. Al

AEZULLAH KHAN & QTHERS VS

i A certified copy of the judgmen
|

Tribunal |in the appeal noted in the subject is sent herewith for your

|
3

| i
: Il

am| Gul S/o Khayal Gul (Naik)

1qil\/la31h 'S/o Lal 1\f1a31h (Sepoy)

cre ary, Estabhslnnent.j ivision, Govemm

15 The So icl t01 Law & Justice 'DlVlSlon Islamabad

|

t passed by this Honourable

i

| .
By Order

e
GISTRAR

0 13 are Ex-Employees of

ent of Pakistan, Islamabad.
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Mr. Muhamr

l - . Ol!r‘alier Sheet
ral Service i[fribullal,ilslan1~

“ 391(P)CS/2019

P85

bad;

J I

Khaezullah khan & others VSA '

Secy

Mr._KhanulIa‘h Khan, appellant

AL AAAL

ORDER

: Muhammad Jahangir Mir, Member:.

. iobser
s,
| ‘ ;H‘as b
-;NO. 1
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appea
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Khassadar Forces star

lIn the above ci
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2019, whereby
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The. appeal i
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accordingly.
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1(14) 2012-Vol.1I dated
Force Regulation, 2012
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J :’EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. '
ﬁppéal No: 1356/2019 : L

Tariq MASTR. ..o, ) Appellant

. VERSUS- _ _
Provincial Government through Chief Secretary Civil Secretariat Peshawar, Khyber Pakhtunkhwa -

e e PRRTTUUT eeeerreearenena Respondents

£y

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974,
Respectfully Shewith: -
The reqﬁisitecom’ments are under:

It-is humbly submitted that during the tenure of Erst while FATA and due to shortage of -
Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, some educated
levy sepoy’s including the petitioner were entrusted the duties of soldier cletks to cope the offices

requirements who were later on retired from their services as per rules framed for the purpose.

Now, after merger of Erst while FATA , the levy/Khasadars have been adjusted in Khyber
Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the

concerned authorities of the Police Department may please be asked for the purpose who will be in

- p——

better position to through light over it.

Commissioner.
District Kurram
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BEFORE THE HONORABLE KHYBER PAKIITUNI{HW A SERVICE
TRIBU"IAL, PESI-IAWAR

\ SerV1ce Appcal No ,354 /}glf o
a7 Y, ;é\ ..................... ........... ......
/ /7/1/ - . VERSU% : o

.....‘.(Re3pgncle;_1ts_.'). co A . ' |

(App ellant)

T Govt: of KP ete.....L 0

INDE'}(

" DESCRIPTION OF DOCUMENTS . | ANNEXURE - | PAGE J

!
| :
,‘ T para-wisecomments ) B A

s

(T* Q UMAR)
Inspector/ LegaL \,PO
- Peshawar.:s . o
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/

| BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
_______“—‘—_—'—'—'—-——.
TRIBUNAL, PESHAWAR

/!

Serv1ce Appeal No 1356/ 2019.

Tarlq Masih.......... e e, ....... e (Appellant)

l"
(,’

3 Govt of KP etc.. - ' (Respondents)

REPLY BY RESPONDENTS NO 2
RESPECTFULLY SHEWETH

PRE’LIMINARY OBJ ECTION S:-

a) That the appeal is bad for mlss-Jomder and IlOIl-j omder of necessary partles

b) That the appeal 1s not based on facts. , ' _

c) , That the appeal i is not maintainable in the present form

d) 53‘:. That the appeal is badly barred by law & hmrtatron ‘

e) . That the appellant i is estopped to file the appeal by his own conduct

f) .. That the appellant has not come to thls Honorable Tnbunal with -clean
hands. | .

g) That the appellant has got no cause, of action to ﬁle mstant servrce appeals

h) - : The answermg respondent | is not appomtmg authonty of the appellant under_
. the rules. :

L 'hPertams to record of Ex- Pohttcal Agent Kurram Agency who can better

N explam the posttton hence no comments.

. ‘Incorrect The appellant is Ex- Levy employee and he has not served under

' the: control of answering respondent Who -is nelther aPPOImmg nOt»'-“.

| " d1srmssal authortty under the rules

3. s "‘—r -:Pertams to record of Ex- Political Agent Kurram Agency who can better

_ explain the pOS1t10n hence, no comments o ' ,
4, ': " Pertains to record of Ex- Political Agent, Kurram Agency who can .be__tter :
' explain the position hence no comments. o
. Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position hence no comments.

6. Pertains to record of Ex- Political Agent, Kurram Agency who can better

o explaln the posmon hence, no comments.

7 Pertams to record of Ex- Pol1t1cal Agent, Kurram Agency who can better

= explam the postt1on hence no comments




. Pertains to record of Ex- Political Agent; Kurram Agency who can better

R explain the position hence, no comments. Furthermore, the instant service

o followmg Grounds
GROUNDS:-
A. a Incorrect The act of respondent i.e Ex-Poh’ucaI agent was in accordance
3 with Taw/ rules -and. no malaﬁde is ex1st1ng on the part of answerlngh |
respondent | N
. B. Pertams to record of Ex— Pohtlcal Agent, Kurram Agency who can better
' explam the position hence, no comments. _
C. Pertams to record of Ex- Pohtlcal Agent Kurram Agency who can better -
S explaln the position hence, no comments.
) Pertams to record of Ex- Pohtlcal Agent Kurram Agency Who can better
. explaln the posmon hence, no comments. : L
E :ﬁ: Pertams to record of Ex- Political Agent Kurram Agency who can betterf ,
explaln the posmon hence, no-comments.. ' _ |
. .F. at Incorrect No dlscnmmatlon has been commxtted by the answering
,respondent 4 ‘ ‘ , 4 ‘
G. . The respondents ‘may also be allowed to raise addltlonal Grounds at the |
 time of hearing of the instant Serv1ce Appeal
: PRAYER -

the appeal is not maintainable ‘and dev01d of legal force agamst the answermg

'appeal is not maintainable - against the answering respondent on the

Keepmg in view the above stated facts and rules it is humbly prayed that -

respondent may klndly be dismissed w1th costs, please.

S e .y

s

Inspector Général of Pohee
Khyber Pal?h\f'ﬁ.nkh wa,
Peshawar\

(Respondent"No 2)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
2 ' ' TRIBUNAL PESHAWAR ’

Serv1ceAppealNo [3{4/2&;{ 4 | - | L «
,OVVIW MWL ..................... VERSUS .................... ('Appellant)

Govt: of KP etc..... .

woreeereneen.(R€spondents)

AFFIDAVIT -~
I, Tarlq Umar Inspector/ Legal CPO Peshawar do hereby soIem'ﬂy ,

: afﬁrm on oath that the contents of accompanying comments on behalf of Respondent No. o

2is. correct to-the best my knowledge and belief. Nothmg has been concealed from thlS ,

Honorable Trlbunal

o Respdﬁ'den:t'vthroﬁgh

" TARIQUMAR)
- Inspector/ Legal CPO,
' - Peshawar. - '




