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25“" April, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant; Advocate General for the 

respondents present.

1.

Learned counsel for the appellant stated at the bar that 

the appellant has retired from service, therefore, this appeal has 

rendered fruitless. Disposed of accordingly. Consign.

2.

Pronounced in open Court at Peshawar and given 

under our hands and seal of the Tribunal on this 25^^ day of 

April, 2022.

3.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Learned counsel for het appellant present. Mr. Javed Ullah, 

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments before the D.B on 25.01.2022.

12.01.2022

Chairman(^q-ur-Rehman Wazir) 
Member(E)

Clerk of the learned counsel for the appellant present. 

Mr. Kabir Ullah Khattak Additional Advocate General for 

respondents present.

25.01.2022

Clerk of the learned counsel for appellant stated that^ 

learned counsel for appellant is unable to attend the Tribunal 

today due to strike of lawyers. Adjourned. To come up for 

arguments before the D.B on 10.02.2022.

i:
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
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. 02.03.2021 ' Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, the matter is adjourned to 9.04.2021 for hearing 

before the D.B.

r

1. •
!

iqHir-Rehinan w^azir) 
Member(E)

Chairman

7^ 2-7/ 7'

i

17.06.2021 None for the appellant present.

Mr. . Adeel Butt, learned Additional Advocate 

General alongwith Mr. Hassan Shah, Assistant for. 

respondents present. ;

Due to general strike of the Bar, case is adjourned to 

03.09.2021 for arguments before the D.B.

4-
(Rozina Rehman) 

Member(J)
Chairman ,

03.09.2021 Due to summer vacations, the case, is adjourned to 

12.01.2022 for the same as before.

READER
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Junior to counsel for the appellant present. Addl: AG 

alongwith. Mr. Muhammad Saleem, SO for respondents 

present.

14.01.2021

Arguments could not be heard due to learned 

Member(Judicial) is on leave.

Adjourned to 4.02.2021 for arguments before B.

V
(Mian Muham 

Member(E)

Counsel for the appellant and Muhammad Rasheed Deputy District 

Attorney alongwith Naseer-Ud-Din Assistant for the respondents present.

04.02.2021

Learned counsel invited attention of the bench to the fact that 

respondents have not submitted their respective reply till today. The 

perusal of record confirmed as per search in this regard respondents are 

going to submit reply today. The reply be submitted positively, however, 

they are warned to be careful in future.

Adjourned to 02.03.2021 before D.B and in the meanwhile the 

restraint order dated 11.11.2019 shall remain operative till the next date 

of hearing. 5-__

(MUHAMMAD JAMAUKH^ 
MEMBER (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

i
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Junior counsel for appellant present.16.12.2020

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Rehman Ullah Assistant for respondents 

present.

Today, relevant documents were produced but senior 

counsel was stated to be busy in High Court. Last chance is 

given. To come up for arguments on 23.12.2020 before D.B.

(Rozinal^ehman) 
Member (J)

fq ur Rehman Wazir) 
Member (E)

Mr. Khush Dil Khan, Advocate, for appellant is present. Mr. 

Riaz Ahmad Paindakheil, Assistant Advocate General and Mr. 

Fazle Wadood, Section Officer, for the respondents are also

23.12.2020

present.

Some record was produced on the previous date of 

hearing sans the summary and today Fazal Wadood, 

Section Officer, of the office concerned while appearing on , 

behalf of respondents submitted that efforts were made for; 

retrieval of summary but the same did not materialize as no 

record pertaining to summary is available. File to come up 

for arguments on 14.01.2021 before D.B and in the 

meanwhile the restraint order dated 11.11.2019 shall 

remain operative till the next date of hearing. r

(MUHAMMAD JAHTtnCFTAN) 
MEMBER’(ilUbiCIAL)

.n^R-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

A
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13.11.2020 Junior to counsel for appellant present.

Zara Tajwar learned Deputy District Attorney for

respondents present.

Lawyers are on general strike, therefore, case is

adjourned ro 04.i2.2020 for arguments, before D.B.

(Mian Muhamrri 
Member (E)

(Rozina Rehman) 
Member (J)

04.12.2020 Junior to counsel for the appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General 

for respondents present.

Senior counsel (Rizwanullah Advocate) was stated to be 

indisposed. Last chance is given. In the meanwhile, 

representative of respondents is strictly directed to produce 

copy of summary as per order sheet dated 07.10.2020.

Adjourned to 16.12.2020 for arguments, before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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07.10.2020 Appellant alongwith counsel present. v'

Zara Tajwar, learned Deputy 

Attorney for respondents present.

District

Learned counsel for appellant invited the attention to the 

order dated 03.03.2020 vide which the respondents have been 

directed to produce copy of summary on the basis of which the 

impugned order was passed but till today that summary was 

not produced before the court. Today respondents are-once 

again directed to produce copy of summary on or before 

27.-10.2020 before D.B.

A
(Atiq ur Rehman Wazir) 

Member (E)
. (Rozina Rehman) 

Member (J)

27.10.2020 -Proper D.B is on Tour, 
adjourned for the same on 13.11.2020 before D.B.

therefore, the case is
V

>:
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0Service Appeal No. 1505/2019

Learned counsel for the appellant is present. Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents is also present. Learned counsel for the 

appellant is seeking adjournment because of having some 

other engagements. The appeal is accordingly adjourned to 

16.09.2020. In the meanwhile the restraint order dated 

II remain operative till the date

01.09.2020

11.11.2019

(Muhammad Jamal Khan) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

16.09.2020 Mr. Khushdil Khan, Advocate present on behalf of 

appellant.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

Former requests for adjournment as learned senior 

counsel for appellant is indisposed; adjourned. To come 

up for arguments on 07.10.2020 before D.B. The restraint 

order dated 11.11.2019 shall remain operative till the 

date fixed.

I

y/
(Rozina Rehrrian) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E).
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Due to Covid-19, the case is adjourned. To. come up for the 

same on 17.07.2020 before D.B.

02.07.2020

17.07.2020 Counsel for the appellant and 

respondents present.
Asstt. AG for the

It appears that the record required through order dated 

03.03.2020 has not yet been produced by the respondents. The 

same may be positively made available on the next date of 

hearing.

To come up for arguments on 29.07.2020 before the D.B. 

The restraint order dated 11.11.2019 shall remain operative till 

next date of hearing, .r r
r\

(Muhammad'-JamalJOian)
Member

Chairman

29.07.2020 Mr. Khushdil Khan Advocate on behalf of learned counsel 

for the appellant and Mr. Ziaullah DDA for the respondents 

present.
4*"

Learned senior counsel.-for the appellant is indisposed, 

therefore, a request for adjournment is made at the bar. 

Adjourned to 01.09.2020. The restraint order dated 11.11.2019 

shall remain operati^jje-hlhtheD,
r

\

Chairman
al Khan)

Member
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Counsel for the appellant present. Mr|l' 

Muhammad Jan, DDA for respondents present. 

Respondents are directed to produce copy of summary 

on the basis of which the impugned order was passed. 

Adjourned. To come up for such record and arguments 

on 30.03.2020 before D.B. The restraint order shall 
remain oper^ve tWI next date.

3.03.2020
j..

Member Member

Due to public holiday on account of COVID-19, the case is 

adjourned to 09.06.2020 for same as before.

01.04.2020

Mr. Rizwanullah, Advocate on behalf of learned counsel, 
for the appellant Mr. Khushdil Khan, Advocate appeared and 

seeks adjournment on the ground that learned counsel for 

the appellant is ill and cannot attend the Tribunal today. Mr. 
Riaz Ahmad Paindakheil, Assistant AG for the respondents ^ 

present. To come up for record as mentioned in order, sheet' 
dated 03.03.2020 and arguments on 02.07.2020 before D.B. 
The restramt order shall remain operative till next date.

09.06.2020

V

(M. Amin Khan Kundi)' 
Merhber

(Mian Muhammad) 
Member
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forJunior to counsel for the appellant and Addl. AG 

the respondents present.
The respondents have not furnished the requisite 

reply/comments despite last opportunity. The matter is, 
therefore, posted to D.B for arguments on 04.02.2020. The 

restraint order shall remain operative till next date.

21.01.2020

f *

Chairman \vr’

Clerk to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Clerk to counsel 

for the appellant requested for adjournment on the ground that 

learned counsel for the appellant is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned to

14.02.2020 for arguments before D.B. The restraint order shall
^ *

► ' *

remain operative till next date. .

04.02.2020

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

14.02.2020 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 03.03.2020 for 

arguments before D.B. The restraint order shall remain operative till 

next date.

(Husain Shah) 
Member

(M. Amin/^than Kundi) 
Member

\
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Counsel for the appellant and Mr. Usman Ghani,
SO for

26.11.2019
District Attorney alongwith Mr. Fazal Subhan 

respondents present.

Written reply/comments on behalf of the 

respondents not submitted. Learned District Attorney seeks 

time to submit the same.

Adjourned to ' before S.B.
^ meanwhile, the impugned notification 

suspended, if not already complied with.

In the

shall remain

r\
.

Chairman

Counsel for the appellant present. AddI: AG for 

respondents present. Written reply not submitted. 

Requested for further time. Adjourned. To come up for 

written reply/comments on 06.01.2020 before S.B. In 

the meanwhile, the impugned notification shall remain 

suspended, if not already complied with.

23.12.2019

r
Member

Counsel for the appellant present. Nemo for the 

respondents.
Fresh notices be issued to the respondents for 

submission of written reply/comments on 21.01.2020 by 

way of last chance. The restraint order passed on 

11.11.2019 shall remain operative till next date.

06.01.2020

Chairman^ 1
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11.11.2019 Counsel for the appellant present.

Contends that the impugned order dated 10.07.2019, whereby 

service of appellant was placed at the disposal of Directorate of Elementary 

& Secondary Education, was issued out of malafide on the part of the 

respondents. It was never made in the exigency of service nor in the public 

interest. Despite the impugned order, the appellant was issued a No 

Objection Certificate for proceeding to Saudi Arabia for performance of Hajj 

on 11.07.2019 which indicated that she was still performing duty as 

Principal, GGCHSS Peshawar. The two orders are contradictory to each - 

other and reflect extraneous consideration on the part of the respondents.

Referring to the record, it was contended that a Writ Petition was preferred
\

by the husband of appellant against some appointments including that of 

the Advisor to the Chief Minister Khyber Pakhtunkhwa^ E&SE. The 

impugned transfer order was thus motivated by political consideration'and 

was counterblast to the Writ Petition No. 4784-P/2019. Learned counsel 

relied on PLD 2013-Supreme Court-195 to substantiate his arguments.

In view of the available record and arguments of learned counsel, 

is admitted to regular hearing subject to all just 

exceptions. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the respondents for , 

submission of written reply/comments on 26.11.2019 before the S.B.

instant--appeal

An application for suspension of operation of impugned 

order/notification dated 10.07.2019 has also been submitted alongwith the 

instant appeal. Notice of the application be given to the respondents for 

the date fixed. In the meanwhile, the impugned notification shall remain 

" suspended, if not already complied with.

Appe'^^Oopcsited
Fe© ^

(

Chairman
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Form- ACV^ I

FORM OF ORDER SHEET
Court of

1505/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Tasleem Begum presented today by Mr. 

Khushdil Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

08/11/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

//- //- 2^ / /put up there on

. CHAIRMAN
1

:
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BITFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2Q19

Mst. Taslim Begum,

Principal (BS-20),

Govt. Girls Comprehensive 

Higher Secondary School Peshawar, Appellant.

Versus

The Chief Minister,

Province of Khyber Pakhtunkhwa, 

Chief Minister’s Secretariat, 

Peshawar and others....................... Respondents

INDEX

:lS.N Description of Documents Date Annexure Pages

1. Memo of Service Appeal. 1-6

Misc. Application for suspending the 
impugned transfer orders of appellant 
/applicant vide dated 11-07-2019 and 
08-08-2019.

2. 7-8

Copies of the letters thereby Ex-Pakistan 
Leave was granted to appellant with No 
Objection Certificate.

3. 11-07-2019 9-10A

Copy of the impugned Notification 
thereby the services of appellant was 
placed at the disposal of respondent No.5 
with immediate effect till further order.

4. 10-07-2019 B 0-11

Copy of Departmental Appeal to 
respondent No.l and its copies also sent to 
other respondents through registry post 
vide registry receipts dated 28-07-2019.

27-07-2019
5. & C 12-16

28-07-2019

Copy of the letter of the respondent No.5 
to respondent No.4 therein proposed the 
adjustment of appellant at GGIJSS Nb.l 
Mardan.

6. 08-08-2019 D 0-17



♦
^ ^j’rVf^?Pescription of Docum^tsX^^^-^
Copy of the Writ Petition vide No. 4784- 
P/2019 against the impugned orders dated 
10-07-2019.

' S.N ^"[^Arinexure;' ' 'Pages^^

7. E 18-27

Copy of Order Sheet thereby Status Quo
was granted in favour of appellant.

8. 03-09-2019 F 28-29

Copy of application for withdrawal the
Writ Petition No. 4784-P/2019

9. 05-11-2019 G 30-31

Copy of the Order of the Hon’ble High 
Court Peshawar thereby withdrawal of 
writ petition was allowed.

10. 06-11-2019 H 0-32

M. Copy of Writ Petition No. 3046-P/2019. I 33-51

Copy of the Order of the Hon’ble High
Court Peshawar thereby Appointment 
Orders of Advisors and Special Assistants 
were suspended.

12. 13-06-2019 J 0-52

Copy of the Judgment in the Writ Petition 
No. 3046-P/2019.

13. 26-06-2019 K 53-63

Copy of Notification thereby the Order of
Transfer of appellant was stayed by the 
respondent No.4.

14. L 0-64

15. Wakalat Nama

Through

Kinjsjij)il Khan 
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell #091-2213445

t

Asnraf Ali Khattak 
Advocate,
High Court, Peshawar

Dated: / // /2019

4A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019

'iShy?:- /, S.

Si**
/ Mst. Taslim Begum,

Principal (BS-20),

Govt. Girls Comprehensive 

Higher Secondary School Peshawar,

-I t.

Appellant.

Versus

1. The Chief Minister,

Province of Khyber Pakhtunkhwa, 

Chief Minister’s Secretariat, Peshawar.

2. The Chief Secretary,

Govt, of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

The Advisor to Chief Minister,

Govt, of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department, 

Peshawar.

3.

-kr-.;

4. The Secretary,

Govt, of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department, 

Civil Secretariat, Peshawar.
/

/

5. The Director,

, Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa, Peshawar, Respondents.

-.1
■

Mm
■ i<•;
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SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

10-07-2019 THEREBY THE SERVICES OF APPELLANT
I

WAS PLACED HER SERVICE AT THE DISPOSAL OF 

DIRILCTORATE (RESPONDENT N0.5) FOR FURTHER 

ORDERS AGAINST WHICH SHE FILED 

DEPARTMENTAL APPEAL ON 28-07-2019 UNDER 

THE REGISTER POST FROM THE COUNTRY OF 

SAUDI ARABIA AS DURING THAT PERIOD SHE WAS 

IN HAJJ PERFORMANCE BEFORE THE 

RESPONDENT NO.l WHICH WAS NOT RESPONDED 

WITHIN THE STATUTORY PERIOD OF 90 DAYS.

I

j
!

Respectfully Sheweth,

Facts giving rise to the present Service Appeal are as under: V
t

1. That appellant is the most Senior Officer (Female) of 

Teaching Cadre (BS-20) of the E&SE department, at the 

passing of impugned order dated 10-07-2019, she holding 

the post of Principal (BS-20) Govt. Girls Comprehensive 

Higher Secondary School Peshawar.

2. That appellant had applied for Hajj Programme, 2019 

alongwith her spouse and daughter through Government 

Scheme vide applications No. 1371493 + 3 and 1371492 + 

4 which were accepted through ballot and then she applied 

for Ex-Pakistan Leave which was duly sanctioned after due 

process w.e.f 15-07-2019 to 26-08-2019, vide letter No. 

2693 / A-12 / Leave Vol.65, dated 11-07-2019 and
i

likewise No Objection Certificate (NOC) was also issued 

to her vide Endst. No. 2694 - 96 /A -12 / Leave Vol 63, 

dated 11-07-2019 by the respondent No.5. Copies of the 

letters dated 11-07-2019 are attached as Annexure-A.



1

3
t

3. That on 10-07-2019, the respondent No.4 (Secretary) 

issued the impugned Notification thereby the services of 

appellant was placed at the disposal of respondent No.5 

which was passed during the ban period. Furthermore the 

impugned Notification was passed at the back date about 

which appellant was kept unaware but later on she was 

informed by private source when she was busy in the 

performance of Hajj in Saudi Arabia Ifom where she has 

sent departmental appeal under registry post on 

28-07-2019 to respondent No.l and its copies were also 

sent to respondents No.2, 4 & 5 under the registry post on 

same date. The copies of impugned Notification as 

Annexed-B and Departmental Appeal with registry 

receipts as Annexed-C.

4. That meanwhile respondent No.5 has proposed the 

adjustment of appellant at GGHSS No.l Mardan vide 

letter dated 08-08-2019 (Annexure-D) addressed to 

respondent No.4 which was not materialized. Since both 

the impugned orders were tainted with malafide intention, 

based on political victimization and at the moment, no 

adequate and efficacious remedy was available to appellant 

therefore she was constrained to challenge the impugned 

orders in the Hon'ble High Court, Peshawar through Writ 

Petition No. 4784-P/2019 which was preliminary heard 

on 03-09-2019, resultantly notice was issued to the Worthy 

Advocate General for 19-09-2019 and meanwhile Status 

Quo was maintained. Copies of Writ Petition No. 

4784-P/2019 attached as Annexure-E and Order Sheet 

dated 03-09-2019 as Annexure-F.

4

i
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That on expiry of. 90 days from the date of appellant’s 

Departmental Appeal then she submitted an application in 

the Hon'ble High Court Peshawar for withdrawal the above

5.

I mentioned writ petition in order to file Service Appeal in 

this Hon'ble Tribunal which was allowed accordingly vide 

order dated 06-11-2019. Copies of application for 

withdrawal attached as Annexure-G and the Order Sheet

dated 06-11-2019 as Annexure-H.

Hence this Service Appeal is submitted on following amongst 
other grounds;

A. That impugned Notification dated 11-07-2019 was.without 

lawful authority being prompted by political interference 

issued after thought with malafide intention in the back 

date after her departure to Saudi Arabia on 15-07-2019 

while till 14-07-2019 she was on duty and this fact is 

further supported that Annexure-A regarding her 

Ex-Pakistan Leave and NOC issued on 11-07-2019 which 

was delivered to her on 12-07-2019 and during this period 

the impugned order was not in field.

B. That the impugned Notification dated 11-07-2019 

passed during the ban period and in this particular case, the 

ban was relaxed without cogent reasons and cause which 

shows the malafide of the respondents, purposely done it 

just to give mental torture when she was away in 

connection of her performance of Hajj. Thus the impugned 

order is unfair, unjust, without lawful authority, malafide, 

violative of the policy on subject and liable to be set aside.

was

C. That the impugned order was prompted by the political 

interference and passed at the instance of respondent No.3
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in revengeful manner because he was annoyed on 

challenging and suspension of his appointment as Advisor 

to Chief Minister for Elementary & Secondary Education 

Department and others by the spouse of appellant who is 

sitting Member of provincial Assembly Khyber 

Pakhtunkhwa through Writ Petition No. 3046-P/ 2019 

in the Hon’ble Peshawar High Court which was later 

on dismissed on 26-06-2019 against which he filed 

CPLA No. 2807/2019 in the Hon'ble Supreme Court of 

Pakistan which is still pending for hearing. Thus the

impugned orders are unjustified and based on political 

victimization liable to be . set aside. Copies of Writ Petition

Interim Order asNo.3046-P/2019 as Annexure-I, 
Annexure-J and Judgment as Annexure-K.

D. That the impugned order neither passed in exigency of 

service nor in the public interest or on any complaint from 

any quarter otherwise she having very clean and excellent 

service record spreading over more than 29 years at her 

credit and now she is at the verge of retirement.

E. That the impugned order passed during the ban period and 

in this particular case the same was allegedly relaxed 

without cogent reasons and cause which shows the 

malafrde of the respondent authorities having ulterior 

motives.

F. That appellant is still holding the same post on the 

strength of the order of Hon'ble High Court Peshawar and 

performing her duties in the same School regularly.

It is, therefore, humbly prayed that on acceptance of 

this service appeal, the impugned orders dated 10-07-2019

4
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and 08-08-2019 may graciously be declared unfair, unjust, 

void, illegal, without lawful authority, mala fide, political 

victimization and violative of the policy on subject and be 

set aside.

It is further prayed that appellant may kindly be 

retained at her original place of work i.e Principal 

GGCHSS, Peshawar without any further disturbance 

political ground.
on

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through

Khan,
Advocate,
Supreme Court of Pakistan

s
K

Asnraf Ali Khattak,
Advocate,
High Court, Peshawar

Dated: o'] / // /2019

fA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Misc. Application No. /2019

IN

Service Appeal No. /2019

/
Mst. Taslim Begum,
Principal (BS-20),
Govt. Girls Comprehensive,
Higher Secondary School Peshawar, Appellant.

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa, 
Chief Minister’s Secretariat, 
Peshawar and others....................... Respondents

APPLICATION FOR SUSPENDING THE OPERATION OF
r

IMPUGNED ORDERS DATED 10-07-2019 AND 08-08-2019 TILL
THE FINAL DECISION OF THE INSTANT APPEAL. t::

i:
■i

Respectfully Sheweth, *

That the above titled service appeal is being filed today which is yet 

to be fixed for hearing.

1.

■-.I

t
.i2. That the facts alleged and grounds taken in the body of main appeal 

may kindly be taken as an integral part of this application, which 

make out an excellent prima facie case in favour of 

appellant/applicant.

3. That all the ingredients as necessary for temporary injunction under 

the law and rules lie in favour of appellant.
/

4. That the impugned orders pertaining to transfer and proposed 

adjustment of appellant are prompted by the political interference 

with the malafide intention and ulterior motives. Neither the same

i

4

I
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have been passed in the exigency of service nor in the public interest 

rather the same was passed during the ban period in violation of 

posting and transfer policy on subject. Since at the moment, an 

adequate and efficacious remedy was not available therefore she 

challenged the impugned order of her transfer in the Hon'ble High 

Court Peshawar through Writ Petition No. 4784-P/2019 in whieh 

interim relief was granted which was acted upon by the respondent 

department and appellant is still working as Principal GGCHSS 

Peshawar continuously as evident from the Notification issued on 

25-10-2019 (Annexure-L) by the respondent No.4 (Secretary).

i

i
I

/

It is, therefore, humbly prayed that on acceptance of this 

application, the operation of the impugned orders dated 10-07-2019 

and 08-08-2019 may graciously be suspended in the continuity of 

the order of the Hon'ble High Court Peshawar tUJ. the final decision 

of the attached service appeal.

■ .i

[lant
Through

i

khush Dil Khan,
Mvoc^tef"
Supreme Court of Pakistan

■j

!
V

;

V
Ashraf Ali Khattak,
Advocate,
High Court, Peshawar

Dated: / 11/2019
,r

;
■

AFFIDAVIT

I, Mst. Taslim Begum, Principal (BS-20), Govt. Girls Comprehensive, 

Higher Secondary School Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of this application are true and

correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Tribunal. 0 8 NOV
!:

!
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'ii (Better Copy) /-a<?
DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER 

PAKHTUNKHWA PESHAWAR

N0.2693 /A - 12/LEAVE VOL.63 

DATED PESHAWAR THE: 11 / 7/2019

To
I

/
The Section Officer Audit

Elementary & Secondary Education Department

Subject:- Grant of Ex-Pakistan Leave

Dear Sir,

I am directed to refer to the subject cited above and to enclose herewith 
application in original alongwith leave admissibility report and other documents in respect of 

Mst. Taslim Begum Principal BS-20 GGCHSS Dabgari Peshawar received from DEO (F) 

Peshawar vide No. 2982 dated 10/07/2019 for grant of Ex-Pakistan e.e.f 15/07/2019 to 

26/08/2019 (43 days) on full pay for further necessary action please.

an

S.No. Details
Name:- Taslim Begum CNICNo. 17301-1241387-21.

Substantive Basic Scale’11 BPS-20
Leave applied for,(days) 43 days111,

Type of leave i.e. EOL Earned leave etc. etc
Will the applicant be in Pakistan or leaving for abroad

Ex-Pakistan LeaveIV.

AbroadV.

Exact date of availing 15/07/2019VI.

Reason for leaveVll.- Performance of Hajj
Personal numbervin. 00022859
Previous leave recordIX.. 81 days 27/8/2018 to 18/11/2018
Length of ServiceX. 34 years 04 months 10 days

Sd/-
Deputy Director (Female)' 

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

Endst: No.
Copy to the:- '

1. DEO (F) Peshawar w/r to her letter No. & date cited above
2. PA to Director E&SE Education Khyber Pakhtunkhwa Peshawar.

Sd/-
Deputy Director (Female) 

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

D;\Yar KhanMeave cases.docx

t-i,.,-., -lie.-..*-I
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ororRECrORATE 

SECONDARY 
.HTtJNKHA

NnYlO^^A-12/Leave Vo!.63 

dated PES'HAA'AR 'IHE:JJ__^

KHYBER

PA' ey)^-yyy2

" ( /2019.

I'o

■' /
V^crncnt'cu-y

eiiolose herewith aa 
in respect oi'

DEO (10
cited above and to1 am direCLcd to refer to the subject

umcabon iu orreiuaUlongvrith Rr^

r!3 u;;vs) or All pay for further necessary action please.

1
a

w.e

-------- 1

I7301-n-‘.i3oj

IjEEco __
43 clays_____

r£x-Pahhtan L 
! Abroad

rs'Nu. Dotaih
Ecrao;- Taslini Begum1

' ;:A',i;it:'.'.vd\'c l^asic Scale____________________
1 ixavD applied I'or (da.ys) __—
i -1 bhu-ned leave etc^____
-[•VTirTlTENEIE^ be in Pakistan or leiivingloj^^ 

~ E-xaci dai^l'availing _______ ___________
vii ! hcasoit _________—'—
viii Personal nurnbei' __'_____________
ix ' I Previous leave record _______ _-----—

i ^ength or Service________________ _______

n.
cavein

IV

15/07/2019\'
Perronnance ot Eahi VI!

i 00022359^^___ _
SI days 27/8/201 S 

' NETTEs Ul'months 10 days
TS/11/2018i 10

i

A)//
/N

DeputV--
c4 Secondary liduc-ipon, Elementary .

\ Khybcr lUkhtunlchwa Pca:!

I

' P7o (hjTshawar rv/r to her letter No, & date ensd above.
' ■ PA to Director EASE Education Khyber Pakhtunkhwa Pesharvar. y

,

Elementary & Secondary Education 
Khyber Pakhlunkhwa Peshavmr

D:\Y<ir l(h;.in\le:!ve cases.doex

,0

I
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n̂OFFICE
^ KHVi^i^R PAKHTUNKWA PESHAWAR

M3

I

No Obiectinn Certified

. TasUm Begum PrincipalThis Directorate has no objection in respect of Mst
Saudi Arabia for performance of Hajj w.c.f

her proceedings toBS-20 GGCHSS Peshawar on

15/7/2019 to 26/8/2019.

director
elementary & SECY; EDUCATION 

KHYBER PAKHTUNKHWA

1! /77/2019
i

a! 1'-'I
(;>

fr-,
Endst: No.cK-’

Dated/A>12/Leave Vol-63

Copy of the above is to the:-

District Education Officer (F) Peshawar 

Principal GGCHSS Peshawar
PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar. 

M/File.

1.i

2.

3.

4.

Q
i DEPUTY DIRI^CTOR (FEMALE)

ELEMENTARY & SECY; EDUCATION 
khyber PAKHTUNKHWA

'■*T
T

\

1

■f
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block “A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phone: 091-9210480. Fax # 091-9211419

Dated Peshawar the July 10*\ 2019

NOTIFICATION

No.SO(S/F)E&SED/4-16/2019/Mst.Tasleem Begum/Principal/Peshawar: Consequent upon the 

approval and in relaxation of ban by the Competent Authority: the services of Mst. Tasleem Begum, 

Principal (BS-20) GGCHSS Peshawar is hereby placed at the disposal of Directorate of E&SE in the

public interest with immediate effect till further orders.

No TA/DA allowed.
//

Secretary
Elementary & Secondary Education 

Department

Endst: of even No. & date:

Copy forwarded to the:
1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Female) Peshawar.
4. District accounts Officer Peshawar.
5. In charge EMIS, E&SE Department for uploading at official website. 

PS to Secretary E&SE Department.
7. Principal concerned.
8. Office order file.

Sd/-
(GUL RUKH)

SECTION OFFICER (SCHOOLS FEMALE)

/

\
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2. l^ireeior iA'i'Si: Khyher Ikiklilunkliwa, IVsluiwar.
3. Disiricl liducaliun orileer (l-eniale) I’esliawar.
•i. I.)isii id Aeeounts Ol'lieei Peshawar.
3. In ehat-ee I3VIIS. Deparlinenl I'or iiithuuliiij: at oriieial weh.sile

I'S ii.i Seeieiar\ lA'eSl: Depariiiienl.
7, Pnneipal concerned.
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The chief MinisterL.

PjfoviDce of khLjbe^f Pokh+unkhulQ, 

chief
U

Mioistea^s SecxetexiQ'Le ^
DeshQKiai!'

TRjiou^h Pifope^s- chaonei
Sub ect ; DepO5<trT)e0LQl appeal aqaifist the. 

impugned Motirication of

dated |0-o7- 2ol‘^

tzrans-ezr

Pespected Si'x ,

bi'sd have the hoHouif to Submit
facts qOCappeal on . the iToHoWincdepa^rtmenta 

abounds foi^' uou^ kind Considess'ation qoc

Oecessa^u qciion .
u

TFiat X , qppellaoT , -Hne iDost senio^f o^pice^r 

of +e(Ochinq Cad^re Bk SE Deptt-, aoo 

a so at the ve^sqe of jsetij^ernent. At -fbe time 

DQSsinq -Ihe impuqned Motirica+ion o^ mt 

T^ansfc^ /holding the post of Principal Bs.20 

GGCHSS , PeshoNQiai

1)(

U

5 and mq SpoUSe , NameiLj khush Dit khan
201*^ thzrouqh

c2 u
applied fox HajJ P^oaxaro 

Government Scheme vide application NO •
4 Nhich have^"|i-p|^|4q3 f 3 and 13714^2

^ been accepted through ballot and then I

Ex - Pakistan Leave klhich "Nas

t

applied fox



2
Sacli'oned afrea due p^^oces^ vide Lefre-zf Mo.

^ 26^3 / A -12 / Leave vol . 65 , dafed ILo7.2oiq

on fhe basis of uhich , No ob ecli'on cez^fificafe
o

Kias also issued +o me on noy p><ooeedinq +o 

Saudia A^rabia fo-ii peis-fo^smance of Hajj w-e f 

. 15.07. 2oiq to 26.08 2oiq , vide Endst. Mo- 

26^4 - S6 / A -12 / Leave vol 63 / dated ll-07.2oiq 

bu the Oi2<ecto2f E * SE

vj-

<hL(beTf PaWh+unkhua .
Li

on 15-07- 2ol9 , I and mj Spouse pis’Dceedec
--0 Saudi Aa-abia os pe^^ haJj Schedule . Duzfinc

Saudi fKnahia , I came to knoN

<3;

mu stau in
■he impuqned Motificatioo of mu t-^jansfe^-.

t'isansfejijsed fjjom GGcHSSj

and placed at the disposal

u
about
The^^ebu , d hove

U ^

^eshaiAia-if as p-zfindpal 
nf OijfecWate Nith immediate effect fo?s pu^^thev 

postiOq Of uhich I QiTi Q^g-j^ieved qnd sending 

this Oeptt ; appeal f-js'om Saudia Aii^abia ths^ouah

been

Kus the impugned Motification 

unjustified and trinted with malafide intention 

and based on political victimization and not tenable 

to be set aside / cancelled on the

IS 1 eqa .

iable
.rolloMinq qjiounds , 

(J u
he impuqned Motification is unfqnf, 

un US'’

^A)
, aftejf thought and based 

^.^^^lafide as the same Mas issued in the 

back date ofte^ mg depaz 

Aifobia 15 - 07 - 2oiq fo>^ t 

that hill 14-0’7- 2oiq I Mas on dutu and

on

■'u-iie to Saudi 
he 2$eason /
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Sue.') KiQS in ..leld ood ccrni^^unicotfcno4-

q.2<Qn+inq . Ex - Pokistoo Leavet ■’o me Q ihouqh mt 

and Noc wexe sanc+ioned on It. ol . 2om buL 

deliVes^ed lo me on . ol. 2019 .

uu fhe

some kicis

Nol'ip'caTioD ojT my fxans^e-a'
oolidical vicii'mizalion Toa'

4he treason fr)Q+ mu Spouse is a sittme 

member of Pjfovincial Assemby at opposition 

Benches kiho had ^^ecenllu challenyed frie 

appoiniment of Adviso'xs including advisov fo'zs 

E * SE of)6 speciol Assis+an+s 

chief Minisleji} in -fhe Peshaulo^^ High Cou^$t 
W P. NO 3046-P/ 2oiq and iheiV

nave

('B') IhoT’ impugned
IS prompted wi

■o uoux honour
0

n^DUQh
been suspendecpppointmenT Nokficarions 

vide doled l3-o6-2ol9 bulOxdex
lalex on ; Ihe 

26 - 06.2019

Said perilion was dismissed on 

aqainsi which he filed CPLA 

in ha hoo'ble Suip^enne 

Couxf of Pakisiqn . Ihe Pjsoviocial yave^mmen' 
klQs annoued in qenes^al while Adviso-if fox-
Ea: SE was in CJOiclicu ax - So qI his instance 

impugned No+iricalion was passed which v is 

no! wa-x-x-anfed bu Law, -ztules and policy > 
hoviny no Leqal Sanctitq liable +0 be sei 
aside- .

UNo.

u

Vst.(C) lhat (^“ impugned oxde^r is unjuslifi^d
and wilhout '^reason . being a single oxde'x

'■ an individual and no oxdex of anolhe-x
incumbent aqainsf hex post has uet been 

O G
made . dl shows that -this impuqned

&TT

Oxdex



f>^f^
is neilhex possed in -Hie public inlei^esl no'^s- 
on anu coroplaint -j^othex Ihe Sonne is possed
r ' V ^ ' ■ J
. 0% ul+exio-js rnoTives and : ; p-zjessu'ss'izea 

me fo25 -the acl or o-lhe-is-s

©
.-i*

Hq-t -the impugned oxdesr hos nol passed Bl 

■he compe4enf oubo^^i'l'u and passed Kihen 

I NQs on Ha 

Noli.icalion 15 incompelent and ulilhouf LoiaIITu 

Qulho^ilij Liable +0 be Sel aside ■

LD)
U

Bus Ihe impuqnedsave ,

u

(S) 1F)qI I have se-2sved -frie dept': -o-^ mo-iie 

Service iieco-zsd ^than 3'4bcreaif-'sT'uiiHh excelUnl 
• ‘‘(J

qood reputation ojT integ^^ily , honestu , e^.|:icieocL 

and punctuality.

j the^jefore humblu prau jhqj- on
acceptance oC this depa-jftmenta appea the
impuoned notipcation oji roy t^qnsjre-zf , dated 

lo-oi-2oiq , mau kindlu be Cancelled and I mou
UPKacious L] be. ^es+o-i<'ed fo o^^ipiool 

Principal GGCHSS , PeshoNQ-r. aitp
os-r or

Dated : 27.07-2oiq Faith|:ully ^
Tdslino Beyum
Pifincipal GGcHSS ^
PeshaNa-if unde^s^ t2fqns.p 

•fo office of Dkector
Mail Address : q.B Haroon

Mansion , khybe-r Bozq-z^ -
^eshawar citi .

- copy tcfi^Oirector E ^ SB Department, khubev Pakhtunkhua |:or 

fUisther fbrwajsdiny |o appellate authorifcq • fToo
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S'
DIRECTORATE 
SECONDARY 
PAKHTUNKHWA PESHAWAR..

OF ELEMENTARY c& 
EDUCATION KHYBER

NO._____________^/F.No. A-12/Traiisfer Vol-61 A
DATED PESHAWAR THE: 7/2019.

To 7™

The Secretary to Govt: of Khyber pakhtunkhwa, 
E&SE De]?artment, Peshawar.

Transfer PronosnlSubject:-
Memo:-

I am directed to refer to Govt: of Khyber Pakhtunkhwa, E&SE Depai'tment letter 
No. SO(S/f)E&SED/4-16/2019 /Mst: Tasleem Begum /Principal/Peshawar 

the subject cited above & to state that

Peshawar place at the disposal of this Directorate vide your office Notification dated referred

above may please be adjust at GGHSS No: 1 Mardan against vacant post of Principal 
please.

dated 10/7/2019 on
Mst: Tasleem Begum Principal BPS-20 GGCHSSone

BPS-20,

-V

Deputy Dmector (Estab/F) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

t-.'

;

< '
• ^*1

I
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRJT PETITION No.9^/2019

Msi. Taslim Be^um,
Principal (BS-20),
Govi. Girls Comprehensive,
Higher Secondary School Peshawar,
Presently under transfer &. Placed at the disposal of Directorate of Elementary 
& Secondary Education,
Pc.shawar Petitioner.

Versus

The Chief Minister,
Province of Khybcr Pakhtunkinva, 
Chief Minister’s Secretariat, 
Peshawar and others......................... Respondents

ESTDEX

i^Sj^l gP^»^Dcscribtiori ofDoeumcntsM*iaa 

Writ Petition with Affidavit

Memo of Addresses of Parties 
Copies of the letters thereby Ex-Pakistan 
Leave was granted to petitioner with No 
Objection Certificate.
Copy of the impugned Notification 
rherchy petitioner was transferred from 
the post of Principal and placed at the 
disposal of Directorate for further order. 
Copy of Departmental Appeal with the 
receipts of registry posts from Saudi 
Arabia.
Copy of the letter where petitioner’s 
further tr.'insfcr was proposed to district 
Murdan.
Copy of Writ Petition No. 304f»-P/20l9 
tiled as Khush Dll Khan Advocate / MPA 
Vs I'hc Governor of KPK and others.
Copy urintcriiii Order thereby the 
appointments of respondents Nn.3 nnd 
others were suspended.
Copy of Judgment thereby the above 
referred writ petition was dismissed.
Stamp Pner

IsyAnnc^e"^iCfggtgPDaVcaii^a
1. 1-6
2. 7-g

3. 11-07-2019 A 9-10

t

4. 10-07-2019 B O-Il

5. 28-07-2019 C 12-16

<
6. 08-08-2019 D 0-17

7, E 18-36

8. 13-06-2019 F 0-37

9. 26-06-2019 G 38-48
10. rV
11. Wakalat Nama

//•

TJemioncr
Through

AbdHlTJhtif Afridi

-•‘AV
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No. /2019

r
Mst. Taslim Begum,
Principal (BS-20),
Govt. Girls Comprehensive,
Higher Secondary School, Peshawar,

I

Presently under transfer & Placed at the disposal of Directorate of 

Elementary & Secondary Education,
Peshawar Petitioner.

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa, 
Chief Minister’s Secretariat, Peshawar.

1.

2. The Chief Secretary,
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

3. The Advisor to Chief Minister,
Govt, of KJiyber Pakhtunkhwa^
Elementary & Secondary Education Department, 
Peshawar.

1

i./
4. The Secretary,

Govt, of Khyber Pakhturtkhwa,
Elementary & Secondary Education Department, 
Civil Secretariat, Peshawar,

i
;•
C:

5. The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar,

i

Respondents.

?

■ Writ petition under article 199 of the
CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

PAKISTAN, 1973.



1

m.
Respectfully Sheweth,

The concise facts giving rise 

under:-

isc to the present writ petition are as

is the most Senior Officer of Teaching Cadre (BS-

at the passing of impugned
That petitioner is
20) of the respondents department 
order dated 10-07-2019, she holding the post of Principal

Secondary School

1.

Comprehensive Higher 

she is also at verge of retirement.
20) Govt. Girls 

Peshawar. Moreover

had applied for Hajj Programme. 2019 alongwith
Scheme vide

That petitioner 

her spouse
2.

and daughter through Government
and 1371492 + 4 which wereNo. 1371493 + 3applications

and then she applied for Ex-Pakistanaccepted through ballot
Leave whieh was duly sanetioned after due proeess

26-08-2019, vide letter No. 2693 / A-12 / Leave Vol.65,
Certificate (NOC)

w.e.f 15-07-

2019 to
dated 11-07-2019 and likewise No Objection

her vide Endst. No 2694 - 96 /A -12 / Leavealso issued towas
Vol 63. dated 11-07-2019 by the respondent No.5. Copies oft e 

letters dated 11-07-2019 are attached as Anncxurc-A.

respondent No.3 issued the impugned 

transferred and her services 

was passed

That on 10-07-2019, the3.
Motification thereby petitioner

placed at the disposal of respondent No.5 which
the impugned Notification

was

was
during the ban period. Further more

back date about which petitioner was keptpassed at the
unaware but later on she was infomied by private source

busy in the performance of Hajj in Saudi Arabia irom where
on 28-07-

was
when she

was%
she has sent departmental appeal under registry post

also sent to2019 to respondent No.l and its copies
respondents No.2, 4 & 5 under the registry post on same date

ond n^nartmcntal

were
.The
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2

transfer and adjustment at 

.1 Mardanvide letter No. 

A dated 08-08-2019 as

No.5 has proposed her 

Girls Higher Secondary School No 

1260 / F.No, A-12/Transfer Vol-61

Anncxed-D.

respondent 

Govt.

is tainted with malafide intention 

of which petitioner is 

and efficacious remedy is 

the following amongst other

That since the impugned order is 

and based on political 
aggrieved and finding no adequate 

constrained to file this petition

4.
victimization

on

grounds:

is without lawful authority being

by poibical
intention in the b.ch date .to her dep.toe to S.ud, 

,5-07-2019 while till 14-07-2019 she was on duty and

further supported that Annexute-A regarding her Ex-
11-07-2019 which was

That impugned NotificationA.

Arabia on 

this fact is 

Pakistan Leave 

delivered to her on 

impugned order

and NOC issued on
12-07-2019 and during this period the

not in field.was

ordered at the instance ofThat the impugned Notification
pondent No.3 during ban period and in this special case the ban

which shows the

was
B.

res
relaxed without cogent reasons and causewas

purposely done it just to give mental
torture when she was away in connection of her performance of 

the impugned order is unfair, unjust, without lawful
subject and liable to be set

malafide of the respondents.

Hajj. Thus 

authority, violative of the policy on

^•side.

c. That the impugned order was passed at the instance of respondent

No.3 in revengeful manner 

challenging and suspension of his appointment

because he was annoyed on 

as Advisor to
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Oep,~. - o.h.. b, .he spoeee of pe.hion.r .h^h 

paaion No 304frP/ 2019 which was We. »" <h™»sod
. 2807/2019 in the Hon'ble2019 against which he filed CPLA No 

of Pakistan which is still pending for hearing.
from theSupreme Court 

Thus
petitioner and the same !S 

nor in the public interest

is the result of revengethe impugned order is
' of serviceis neither passed in exigency

y complaint from any quarter 

clean and excellent service record 

at her credit. Copies of Writ

or on an

otherwise she having very
than 29 yearsspreading over more 

petition Annexcd-E, Interim Order Annexed-F and Judgment

Anncxcd-G.

relieved from the post of
neither petitioner has yet beenD. That transferred against that very 

to district Mardan is 

law, rules and

Principal nor other incumbent was
proposal of further ttansfer 

unreasonable and not warranted; by
post and the
unjustified,

policy.

acceptance of this petition,therefore, humbly prayed that onIt is
this Hon'ble Court may be pleased toi-

of transfer of petitioner dated 

transfer of 

dated 08-08-2019, as

Declare the impugned Notification 

10-07-2019 and the 

petitioner
illegal, without lawful authority, malafide, tainted with political

, violative of the policy on subject and

(i)
subsequent proposal for further

to district Mardan vide letter

victiiTiization and revenge
2side.fpr)

Direct the respondents to treat the petitioner in 

law, rules and policy on subject 

her for the act of other.

riiit Restrain the resoondents from takims any adverse action against

ES'
in accordance with 

in fair manner and not to suffer
(ii)

.-J
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ofin the circumstaneesdeemed appropriate 

asked for tnay also be granted to petitioner.
(iv) Any other relief as 

not specificallycase

intprim Relief

and the subsequent proposal for
illegal, without lawful

That the impugned Notification
district Mardan isfiirther transfer of petitioner to 

authority, prompted by political interference 

relieved from the post of Prineipal nor
posted against that very post thus petitioner

for suspending the operation
f proposal of her further transfer to

hasand neither petitioner 

other female Principal has 

has good prima 

of impugned

been 

yet been 

ficie case so
Notification and subsequent letter o 

district Mardan till the disposal of present pet'ttonX^-

she requests

7/PfeHtipner
Through

atif AfridiAb
Advocate,
Supreme Court of Pakistan

Dated: > /oS /2019

wrm
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CERTIFIGMfi

instruction that petitioner has not previously moved 

this Hon’bk Court under Article 199 of the Constitution of the Islamic 

Republic of Pakistan, 1973 regarding present matter.

Certified oni

Abdul LatY Afridi 
Advocate, iPeshawar. V/

T ,i .St of Books
;

The Constitution of the Islamic Repuhlic of Pakistanvl973.

2. Services Law. 1

NOTE

Three spare copies of the Writ Petition are enclosed in a separate1.
file cover.

;
2. Memo of addresses is also attached;

Abdul iatif Afridi 
Advocate, Peshawar

/



P-'X^

6

COURT PESHAWAR(?»
IN THE PESHAWAR HIGH 

WRIT PETITION No, /2019

Mst. Taslim Begum,
Principal (BS-20),
Govt Girls Comprehensive,

“frCnt of of
Elementary & Secondary Education,
Peshawar.........................................

..Petitioner.

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa, 
Chief Minister's Secretariat, 
Peshawar and others.....................

Respondents

affidavit

Principal (BS-20), Govt. Girls 

School Peshawar, Presently 

disposal of Directorate of

Mst. Taslim Begum1,
Comprehensive, Higher Secondary

transfer & Placed at the
& Secondary Education, Peshawar do hereby 

oath that the contents of this writ

under
Elementary

i

solemnly affirm and declare
true and correct to

on
the best of my knowledge, andpetition are 

nothing has been concealed from this Hon'ble Court.

XDeponent

l^ntified by tTO 173^ H

AbdulEatif Afridi 
Advocate, Peshawar
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No. /2019

Mst. Taslim Begum, 
Principal (BS-20),
Govt. Girls Comprehensive,
Higher Secondary School Peshawar,
Presently under transfer & Placed at the disposal of Directorate of 

Elementary Sc Secondary Education,
Peshawar Petitioner.

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa, 
Chief Minister’s Secretariat, 
Peshawar and others............. ....... .....Respondents

ADDRESSES OF PARTIES

Mst. Taslim Begum,
Principal (BS-20),
Govt. Girls Comprehensive,
Higher Secondary School Peshawar,
Presently under transfer & Placed at the disposal of Directorate of 

Elementary & Secondary Education,
Peshawar .....Petitioner.

Versus

1. The Chief Minister,
Province of Khyber Pakhtunkhwa, ^ 
Chief Minister’s Secretariat, Peshawar.^ I

2. The Chief Secretary,
Govt, of KJiyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

/

3.. The Advisor to Chief Minister, 
Govt, of Khyber Pakhtunkhwa,
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!
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4. The Secretary,
Govt, of Khyber Pakhtunkhwa,
Elementary & Secondary Education Depafttnent, 
Civil Secretariat, Peshawar.

I
/

5. The Director,
■Elementary & Seepndaiy Education Department, 
Khyber Pakhtunkhwa-, Peshawar,., .................. . . Respondents.

\

I u:
dfipner f

Through

AbdlM^tif Afiidi
AdyoGate,
Supreme Court of Pakistan

i
!

V i
]

Dated; / ^^72019 1/
7/

I
i

■

:r

!
!

I

\
s

A

f I
i

if-
i

r

I

1
■

(

•L
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-V: IN THE PESHAWAR HIGH COURT PESHAWAR

PvvKi r PEi riiON mm1

/

9 b S hj
Msi. T'aslim Bejrum, .

/’-V'/

Prinoipa.1 fBS-20). %:(7P\
Govt. Girls Comprehensive, , |Cj ^ ^ | )
i'lighcr Sccondarv School, Peshawar. \'^A ”'G ’ i
Presenily under transl'cr & Placed at tlic disposart^Ajm^ffSte^f/ 
Plenicntary & Secondary Bducation, A''

4

I

Peshawar Petitioner.

Versus

The Chief Minister,
l^rovinco oi’Khybei' Pakhtunkhwa,
Chief Minister's Secretariat, Peshawar.;

1 I’he Chief Secretary,
Govt, of Khybcr Pakhtunkhwa, 
Civil Secretariat, Peshawar.

3. The Advisor to Chief Minister,
(iovt. of Khyber Pakhtunkhwa,
P.lementary & Secondary Education Department. 
Peshawar.

/

4. fhe Seci’clary,
Govt, of Kliybcr Pakhtunkhwa,
Elementary & Secondary Education Departinent, 
Civil Secretariat, Peshawar.

'I'hc Dircclor,
i-dementary & Secondary Education Department, 
Khybcr Pakhtunkhwa, Peshawar

Peshawas"
; 5./

\

Respondents.

writ petition under
CONSTiTUrrON OF '

ARTICLE 199 OF THE 

THE ISLAMIC REPUBLIC OF
P A Ki S4'Taslim Begum vs ChieTMinister KP full USB 53 PG

■ft-

■I

I
A,

/&
^-1
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PESHAWAR HIGH COURT PESHAWAR
I

form
FORM OF ORDER STTFRT

Date of order. Order or other proceedingji with the order ofJnd^o
1-■•-./

\
t--■0/

03.09.2019 WP NO.4784-P/2019 with Interim R^lilk . j \s»
I

^ i I

uxPresent:- Mr. Abdul Latif Afridi, A 
petitioner.

/y9« / ■’•r /
Csi

x.

*****

Notice be issued to the worthy Advocate 

General for 19.09.2019. Meanwhile, status quo to be 

maintained^/^^^

I

I

0 jOIlfcE
\
\ L

‘•V - i

' S’-'-Tj'

JUDGE

/
!i

I
7 y /

RUe COP'TCERtlFlEjfiA
a nni D r* e r

PoshawaPHlgh Coiiru Jic^PrJwa-
Authorised UndOJC^Pi'Cle 8.7 Oi 

The Q.-inuft-e-StrAhaciat OtMe'-l •

.7,/- / A"' /\v"?' •• ■■/
' • . • r .

.-y /■

o) K // i
'C%

/

✓*.

/
'7^'f

,/
-k-

\ M..Siiaj 1*S
nu «f llo«-ble Mr. J«(ice Rooh „1 Amin Kh... ,.d Ho«-bl. Mr. J„Mke Mr. Ah™«l All

/

:

5

;

•y
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IN THE PESHAWAR HIGHCOJJRT PESHAWAR
.■>'

/2019Misc. Application No.

IN

WRIT PETITION No. 4784-P/2019

Mst. Taslim Begum,
Principal (BS-20),
Govt. Girls Comprehensive,
Higher Secondary School Peshawar,
Presently under transfer & Placed at the disposal of Directorate of Elementary & 
Secondary Education,
Peshawar Petitioner.

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa, 
Chief Minister’s Secretariat, 
Peshawar and others..................... Respondents

APPLICATION FOR WITHDRAWAL THE CAPTIONED WRIT 

PETITION IN ORDER TO FILE SERVICE APPEAL IN THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Respectfully Sheweth,

That the above captioned Writ petition is pending in this Hon'ble 

Court therein the applicant/petitioner has challenged her impugned 

transfer order dated 10-07-2019. Since the statutory period of 90 days 

has been elapsed from the date of her Departmental Appeal and now 

the alternate remedy became available therefore she requests to this 

Hon’ble High Court for withdrawal the above titled petition enabling 

her to file Service Appeal in the Khyber Pakhtunkhwa Service 

Tribunal Peshawar.

It is humbly prayed that on acceptance of this application, this 

Hon'ble High Court may kindly be issued order of withdrawal of^ 

petition.

ApmiWnt/petition^

Through
Abdul Lani Afridi
Advocate,
Supreme Court of PakistanDated: g g*/ // /2019
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IN THE PESHAWAR HIGH COURT PESHAWAR

Misc. Application No. /2019

IN

WRIT PETITION No. 4784-P/2019

Mst. Taslim Begum,
Principal (BS-20),
Govt. Girls Comprehensive,
Higher Secondary School Peshawar,
Presently under transfer & Placed at the disposal of Directorate of Elementary & 

Secondary Education,
Peshawar Petitioner.

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa, 
Chief Minister’s Secretariat, 
Peshawar and others..................... Respondents

AFFIDAVIT

I, Mst. Taslim Begum, Principal (BS-20), Govt. Girls Comprehensive 

Higher Secondary School Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of this writ petition are true and 

correct to the best of my knowledge, and nothing has been concealed 

from this Hon’ble Court.

lonent
Idemfied by

. i. q i JAbdu” Patif Afridi 
Advocate, Peshawar

V'c Certiuocl'Uirii: Sl J
■f

4

Jt'
.V,.

tT *

•1:^

MlI
1

,.v,« A«i«•*. A.- •.f: .
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PESHAWAR HIGH COURT, PESHAWAR. 

- - FORM “A”
FORM OF ORDER SHEET.

o
Order or other proceedings with Signature of ju 
of parties or counsel where necessary

Serial No of 
order or 
proceeding

Date of Order 
or Proceeding

31 2

W.P.NQ.4784-P/2Q19.
06.11.2019.

Mr.Sajeed Khan Afridi, 
the petitioner.

Present:-

LAL JAN KHATTAK. J:- States that under the

instructions of his client he would withdraw this

petition so that the petitioner could approach the

proper forum for the redressal of her grievance.

In view of the above, this petition is

dismissed leaving the petitioner at liberty to avail

the remedy available to her under the law. \

1

/ >
No Oi..

Date of Pi eseiilation of Ap 

No of Fa 

Copying
Total—T.......... —
Date of I reparation otf Copy..
Date of I ielivery of copy .__
Reeei>ec By..

jiunoE
ation..

A
JVDGE

.1I
V

HON'BtC MR.JUSnCE LAL JAN KHATTAK 
HDH^BLF MRJUSnCP AHMED AU.

(A K-KMAt^ Ce«f< S4^r*t%(y)

- /
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PESHAWAR HICH CO^RT PESHAWARj^

*?>()WRIT PETITION No.

IN THE
/2019

!

Mr. Khush Dil Khan, Advocate, 
Member of Provincial Assembly, 
PK-70, Peshawar-V,
Provincial Assembly,
Khyber Pakhtunkhwa, Peshawar.

Versus

.Petitioner.

The Goveinor of Khyber Pakhtunkhwa, 
Through its Principal Secretary, 
Governor Secretariat,
Governor House, Peshawar.

1.
i

2 The Chief Minister.
Province of Khyber Pakhtunkhwa. 
Through its Principal Secretar)',
Chief Minister’s Secretariat, Peshawar.

The Chief Secretary,
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

3.

The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Administration Department, 
Civil Secretariat, Peshawar.

4.

Mr. Zla UHah Khan Ban&ash,
MPA / Adviser TO Chief Minister,
Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa,

S-

6. Mr. HamayatuHah Khan,
Adviser to Chief Minister. 
Energy & Power Department, 
Khyber Pakhtunkhwa.

\

.c -., Ja
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7. Mr. Abdul Karim Khan,

MPA / Special Assistant to Chief Minister, 
Industries and Commerce Department, 
Khyber Pakhtunkhwa.

Mr. Kamran Bangash,
MPA / Special Assistant to Chief Minister,
Science & Technology & Information Technology Department, 
Khyber Pakhtunkhwa.

8.

/

9. Mr. Ajmal Wazir,
Adviser to Chief Minister for Supervision Coordination 
of Merged District Affair’s / SpokesmaOi 
Khyber Pakhtunkhwa Respondents.

WRIT PETITION UNDER ARTICLE, 199 OF 

THE CONSTITUTION OF THE ISLAMIC 

REPUBLIC OF PAKISTAN, 1973./

Respectfully Sheweth
I

The brief facts giving rise to the present petition arenas undent

i

That petitioner is a public representative, elected ffoni his 

respective provincial constituency PK-70 Peshawar-V in the 

General Elections held on 25**’ July, 2018 on the party ticket 

of Awami National Party of Pakistan who is on opposition 

benches in ihe House.

1.

2. That recently respondent No.3 (Chief Secretary) has issued 

two different Notifications, the first Notification was issued on 

13-09-2018 thereby;

;



Air

3
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Respondents No.5 was appointed as Adviser to the Chief 

Minister and was conferred with the portfolio of Elementary & 

Secondary Education,

Respondent No. 6 was appointed as advisers to Chief Minister 

with the portfolio of Energy & Power,

Respondents No.7 appointed as Special Assistant to Chief 

Minister for Industries & Commerce,

Respondent N6-8 was appointed as Special Assistant to Chief 

Minister for Science & Technology and Information 

Technology Khyber Pakhtunkhwa. The contents of the' 

Notification dated 13-09-2018 (Annexure-A) is reproduced as 

under;

/

./

GOVERNMENT OF 

KHYBER PAKHTUNKHWA 

ADMTN1ST1U4TIGN DEPARTMENT

DATED PESHAWAR. THE 13"^” SEPTEMBER, 2018

NOTIFICATION

NO.SOC(E&ADI4-1/2018. In exercise of the powers 

conferred by Section 3(1) of the Khyber Pakhtunkhwa 

Advisers and Special Assistants to the Chief Minister
(Appointment) Act, 19S9, the Gbvej*hor Khyber

Pakhtunkhwa, on the advice of the Chief Minister 

Khyber Pakhtunkhwa, is pleased to appoint the 

following members of the Provincial Assembly and 

Mr. Hamayatuilah Khan^ as Advisers and Specid 

Assistants to the Chief Minister, Khyber 

Pakhtunkhwa with immediate effect:



P-i-L

‘ W
Department

Elementary & Secondary 
Education._____ _—

Adviser to.CM. . Energy & Power.

DesignationNanicS.No
Mr. Zia Ullab.K-han /i^dviserlo GM.
Banfiasb, MPA__
Mr. Hamayattiilah

1.

2.
Khan Special Assistant industries & Commerce, 

to CM.
Mr. Abdul Karim 
Khan, MPA

3.
Science & Technology 

Special Assistant Information
to CM.

Mr. Kamran Khan 
Bangash, MPA

4.
TechnOloRy.

Sd/-
Ghief Secretary 

K-hyber Pakhtunkhwa

irNnST. No ^ P>ATE EVEK

Copy forwarded to the; -
, Mr. Zia Ullah Khan Bangash. Adviser to Chief 

Minister, Khyber Pakhtunkhwa.
2 Mr. Hamayatullah Khan,

Khyber Pakhtunkhwa.
3 Mr. Abdul Karim Khan.

Minister. Khyber Pakhtunkhwa.
Kamran Khan Bangash. Special Assistant 

Minister, Khyber Pakhtunkhwa.

Adviser to chief Minister,

Special Assistant to Chief 

Chief
4. Mr.

Sd/-
(QASIM JAN)

SECTION OFFICER (CABINET)
;

, similar Notification was issued

thereby respondent No.9 (Ajmal 
Chief Minister for

Districts Affair’s /

the 22"*^ January, 2019That on3.
by the respondent No.3 

Wazir) was appointed as 

Supervision and Coordination of Merged

Adviser to

Spokesman of Khyber Pakhtunkhwa.
The contents of the Notification dated 22"^ January, 2019

(Annexure-B) is reproduced as under; s

(
\ /.!
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GOVERNMENT OF 

KHYBER PAKHTUNKHWa 

ADMINISTRATIVE DEPARTMENT

Dated Peshawar The 22^ January, 2019

NQTIFICATTON

No.SOC rE&ADM>5/2QIQ In exercise of the powers
conferred by section 3(1) of the Khybef Pakhtunkhwa Advis

i
I ers

and SpeciaJ Assistants to Chief Minister (Appointment) 

1989, the Governor Khyber Pakhtunkhwa on the advice of the 

Chief Minister Khyber Pakhtunkhwa is pleased to appoint Mr. 

Ajmal Wazir as Adviser to Chief Minister.

Act

5

1

1!

Consequent upon his appointment, Mr. Ajmal Wazir is 

assigned the task of “supervision and coordination of Merged 

Districts Affair’s” in addition to spokesperson of the Provincial 

Government with immediate effect.

/

Sd/-
CHIEF SECRETARY

khyber pakhtunkhwa
;

ENDST NO. & DATC F.VFN

Copy forvi'arded to Mr. Ajmal Wazir, Advisor,to Chief

supervision & coordination of Districts
Affair’s/ Spokesman Khyber Pakhtunkhwa.
Minister for

Sd/*
(Taj Muhammad)

SECTION OFFICER {Q ABim t. '*

I4^t
* IT w

I
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4. That the , 

have been made
appointments of above referred private respondents 

under Section 3 of the Khyber 
akhtunkhwa Advisers and Special Assistants to the Chief 

Minister (Appointment) Ordinance, 1989

reproduced as under for the
which is

convenience of this Hon’ble Court.

3. Advisers / Special Assistants to the chief 

Minister.-—

?

(f) To assist the Chief Minister i 

performance of his
in the 

functions, the 

Governor may, on the advice of the Chief 

Minister, appoint as many persons as he 

necessary to be Advisers and 

Special Assistants to the Chief Minister.

considers

f(2) An Adviser or Special Assistant to the 

Chief Minister shall hold office during the

pleasure of the Chief Minister and shall 

be entitled to such

»

remunerations and 

privileges as the Chief Minister may
determine.

(3) An Adviser 

Chief 

functions as

or Special Assistant to the

such

may be assigned to him by 

the ChiefMinister from time to time.

Mini.sfer shall perform

Extracts of the relevant Section of 

the Ordinance, 1989 is attached as

Annexurc-C.
y
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5. That the provisions of Advisers and Special Assistants 

also reflected under Rule 33A of the
were

Khyber Pakhturikhwa 

Rules of Business, 1985 which is reproduced as under;

33A, ADVISORS AND SPECIAL ASSISTANTS:-

(1) There shall be Advisors and Special 

Assistant to the Chief Minister for the 

performance of such duties and functions, 

as may be specified from time to time.

(2) An Advisor or Special Assistant shall hold 

office during the pleasure of the Chief 

Minister on such terms and conditions, as 

may be determined by the Chief Minister,

The extracts of relevant Rule is attached 

as Annexure-D.

6. That the vires of the provisions of above referred Section 3 of 

the Ordinance, 1989 and the Rule 33 A of the Rule of Business, 

1985 are in conflict with the provisions of the Gonstitution, 
1973 and also in derogation of the Fundamental Rights laid

down in the Chapter-! ofPart-II of the Constitution, 1973. on 

the touchstone of Articles 8, J7, 129, 130 (11), 137, 141 and

142 of the Constitution, 1973. The provisions of each these

Articles are hereby reproduced as under for immediate 

reference;
SA.
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Articie-8: Law inconsistent with or in derogation of 

Fundamental Rights to be void:-

Any law, or any custom or usage 

having the force of law, in so far as it 
with the rights

(1)

is inconsistent 

conferred by the Chapter, shall, to 

the extent of such inconsistency, be

void.

The State shall not make any law 

which takes mzy or abridges the 

rights so conferred and any law made 

in contravention of this clause shall, 

to the extent of such contravention, 

be void.

(2)

I
;

(3)
*./

(4)

(5)

Article-17: Freedom of association;-

[17. (1) Every citizen shall have the 

right to form association or unionSj 

subject to any reasonable restrictions 

imposed by law in the interest of 

sovereignty or integrity of Pakistan, 

public order or morality.

I

* TjESfree~n:
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(2) Every citizen,
not being in the service 

of Pakistan, shall have the right to

3 political

i, .

form be a member of 

subject to

>

any reasonable 
restrictions imposed by law in the
interest of fhe sovereignty or

i
integrity of Pakistan

shall provide that where the Fed 

Government

n and such law

leral
declares that any 

or is
manner prejudicial to 

or integrity of 

Government

political 

operating in a
party has been formed

the sovereignty 

Pakistan, the Federal 

shall, within fifteen days of such
declaration, refer the matter to the
Supreme Court whose 

such reference shall be Hnal
decision on

(3) Every political 
for the

accordance with lawj

party shall account

source of its funds in

Articlc-n9: The Provi ncial Government:-

“11:29. (J) Subject to the Constitution, the 

executive authority of the Provi 
be exercised in the

nee shall

name of the Governor 
by the Provincial Government, consisting 

and Provincial /1of the Chief Minister

/•
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Ministers, which shall act through the 

Chief Minister.

;

(2) In the performance of his functions 

under the Constitution, the Chief 

Minister may act either directly or 

through the Provincial Ministers.)

\

Article-130: The Cabinet:-/

(1)

(2)
;

(3)

(4)
f-

(5)

(6)

(7)

(8);

1(9)
i

(10)

(II) The Chief Minister shall not appoint

more than five Advisers.I

Article-137: Extent of executive authority of Prdyince:- 

Subject to the Constitution, the executive 

authority of the Province shall extend to 

the matters with respect to which the P
■■-.V
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Provinci

Jaws.
c-al Assembly has power to make

Provided that, in 

respect to which both
3ny matter with

[IVIajlis-e-Shopra 

Provincial Assembly 

power to make 

authority of the Pr 

to, and limited

(Parliament)] and the
of a Province have 

laws, the Mecutive
ovince shall: be subject

by, the executive 

conferred by the 

Jaw made by

authority expressly 

Constitution or

^JMajlis-e

Federal Government or 

threof.

“Shoora (Parliament)] upon the

aMthonties

Articlc-14]; Extent of Federal and Provincial laws.-

Subject to the eonstitutibn. 

Shoora (Parliament)] 

(including laws

'|Majlis-c-

may make laws
. S,having extra-territorial

operation) for the whole or any part of
PuUisfan, And a Provincial Assembly may
make laws for the Province or any part
thereof. . t

*• :

I
1

i _
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\

Articie-142: Subject-matter of Federal 

laws:-
and Provincial/

Subject to the Cpnstitution-

(a) fMajlis-e-Shoora (Parliament)] shall 

have exclusive power to make laws with 

respect to any matter in the Federal 
Legislative List;

I

i

i

[(b) Majlis-e-Shoora (Parliament) and a 

Provincial Assembly shall have power to 

make laws with respect to criminal law, 

criminal procedure and evidence;]

;•

i

^f(c) Subject to paragraph (b), a 

Provincial Asserhbly shall, and Majlis-e- 

Shoora (Parliament) shall not, have 

power to make laws with respect to any 

matter not enumerated in the Fcideral 
legislative List;]

; ••
6

■:

?%

I

i'

‘*|(d) MaJlis-e-Shoora (Parliament) shall 

have exclusive power to make laws with

respect to all matters pertaining to such 

areas in the Federation 

included in any Province].

i-

V

/
as are not/

7. lhat in case of Federal Government, the provisions of
appointment of Advisers was already existed in Article §3 of

I

f >nLEt) TbDAY
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/

the Constitution, 1973, which is reproduced as under for 

immediate reference;

/

Articlc-93: Advisers:-

(1) The President may, on the advice of the 

Prime Minister, appoint not more than 

five Advisers, on such terms and 

conditions as he may determine.

(2) The provisions of Article 57 shall also 

apply to an Adviser. ♦

\
Article-57: Right to speak in ^|Majlis-c-Shoora 

(Parliament)]:-

■ t
The Prime Minister, a Federal Minister, a

I
Minister of State and the Attorney 

General shall have the right to speak and 

otherwise take part in the proceedings of 

cither House, or a joint sitting or any 

committee thereof, of which he may be 

named a member, but shall not by virtue 

of this Article be entitled to vote.

i
»

8. That in view of above scenario, the provisions of Section 3 of 

the Ordinance, 1989 and the Rules 33A of the Khyber
i

Pakhtunkhwa Rules of Business, 1985 are directly conflict 

with the scheme of Democratic Government as enshrine in the 

Constitution and the appointments of respondent No. 5 to 9 

made by respondent No. 1 on the advice of respondent No.2 ate-

9
'
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'"competent, illegal and 

authority to Advisers 

''"■es the Constitution.

'he subsequent delegation 

and Special Assist
of power 

ants are also uJtra
and

Hence the petitioner bei

and efficacious

the folJowi

-mg aggrieved and finding no adequate 

remedy is constrained 'o file this petition on
wmg amongst other grounds:

A- That Ordinance, 1989 and the Rule

alchtunkhwa Rules of Business. 1985 are i

-'y With the provisions of Clause I, Of Anicle 130 of the

Constitution but akn in ^- down Tc 7‘”“

rules are vo d h b^'h the law and
of the C t " ''''' --

Const,tut,on and liable to be struck off

33A of the Khyber 

inconsistent not

B. That Article 

Provincial Assembl
141 of the Constitution, 1973 has empowered the

torn ■ ^Province but subiect
to Const,tuuon, Therefore, the Ordi: '
33A of Khyber Pakhtunkhwa Rules 

directly conflict

nance, J 989 and the Rule
of Business, 1985 are

with the
I30of,ter ■of He Con,,5,3
would be only fiye Advisers

Therefore, 
on the .advice of

appointments of respondents 

illegal, without lawful
of "01.8.1

appointed by the 

i-espondent No.l has
respondent No.2.

Unlawfully acted
respondent No.2 and made the
No. 5 to 9 which are

authority.
e set aside.

C. That respondents No. 6 and 

respondent No.5 is
9 are unelected 

elected member of the Provi
persons whife-j 

ineial Assembly
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Rul.ne P.„,. The, 

o«mo, (Respcden, NoJ) „„ o„ ,
(R«p<.„Pe„.
the Ordinance, 1989 while Clause]] 

the Chief Minister 

^ve, thus the 

hlegal, without

unconstitutional.
Further

power under Section 3 of 

of Article 13 0, mandated
only to appoint advisers but not n,ore than

appointments of respondents No. 5, 6 to 9 

authority,
are

lawful void ab initio and

respondents No. 5, 6 and 9
were delegated executive 

not exercise under
authority and power which they could 

129 of the ConstitUtArticle 

Chief Minister
ion, which iIS only vested in the 

and Provincial Ministers. Thus thev 
exercising the authority in violation of tK ^ are

>S not warranted. Howev 

scope of the word “Adviser” er as per meaning
they can only give guidance

and

and

D. That respondents No. 7 & S are elected
of the Ruling Party and

s Special Assistants to Chief Mini 

on the advice of

members of the 

were appointed 

nister by the respondent No.] 

of Section 3 of the 

Constitution

Provincial

respondent No.2 in view
Ordinance, 1939 i 

provisions
Further 

also

m violation of the 

oot provided therein. as such

more executive autftonty delegated to them arecontrary to Article 

such
by the Chief

not else. Not only their 

illegal and

129 of the Constitution,
according 

powers are only exercised 

and Provincial

to which authority and
Minister

Ministers
appointments as Special Assi 

nal but the authority is being

and

sistants are 

exercised
uneonstitutio
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by them is also illegal, without lawilil authority.

E. That in the recent reported judgment of the Hon’ble Sindh 

PLD 2017 Sindh 214 therein such provisions of
law and rules, have been declared 

legal effect. Copy of the Judgment is attached
unconstitutional and of no

as Annex-E.

F. That no criteria or qualification for the 

have been mentioned in
appointment of Adviser 

the relevant Clause of Article 130 

laid down in the challenged law and rules. '
nor

. Thus in such
circumstances where the law did 

qualification for
not provide any criteria or 

appointment to a position and left such

appointment on the. absolute discretion of 

there existed
an authority then

a taxing responsibility to justify the said 

appointment on the touchstone of the prudence, good 

governance, fair play and such freedom could not be; misused

to accommodale people of one’s choice which has 

this case.
not done in

It is therefore, hurhbly prayed that 

petition, this Hon’ble Court may be pleased to:-
on acceptance of this

(i) Strike down the Khyber Pakhtunkhwa Advi 

Assistants to the Chief Minister
--Visers and Special

(Appointment) Ordinance, 
1989 and Rule 33A of the Rules of Business,

inconsistent with the provisions of the Consti tuti
1985 being 

ion, 1973.

(n) Declare the 

under the
appointments of respondents No. 5 

provisions of the above Ordinance. 1989 be decla
to 9 made

--FILFd rrjnAV
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as iJjega], without lawful authority, of no legal effect^ 
vires the Constitution and liable to be set aside

ultra

(iii) Restrain Respondents No.5 to 9 from holding the public 

offices and prevent the.n from drawing the privileges 

financial benefits attached with their
/ and

respective positions.

(iv) Direct Respondents 

Respondents No.5 

emoluments as paid to them 

appointments.

No.3 & 4 to stop the salaries of 

recoveries of all 
on account of their illegal

to 9 and make the

(v) Any other relief deemed

the case but
appropriate in the circumstances of 

t specifically prayed for, may also be allowed.no

Interim Relief

Smce ihe )mpi,g„.d appoimments orden of Respondoni, No S i. 9

•N oolawM .nd „„o„„»i„i„„,|, ,he„fo,o, te, map paaoiodaly b.

suspended tJIJ the decision of the main writ petition.

Petitioner V

V
Khush^I Khan 

Supreme Court of Pakistan

Dated: / OS72019
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CERTJFICATF;

I*:-

Certified that previously an identical case Writ Petition- 

No. 3028-P/2013 was filed but.the 

dated 12-04^2013 being not pressed.
same was dismissed vide order

i

K{ius^d KJian 
Advojcate, Peshawar.

!.■

;■

List of BqoIcs

1. The Constitution of the Islamic Republic of Pakistan 

Services Law.

, 1973.
2.

i. •

MOTE
• Three spare copies of the Writ Petitiorifire enclosed in a 

separate file cover.

Memo of addresses is also attached.

i.;

1::
2. 7.

1.
KJiush Dil Khan 
^diictcat^^eshawar

;

%

r;

; '
f .-Kn pn V.
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IN THE i*esh A War high cg 

WRIT petition No?
HT PESHAWAR

./2019

Provincial Assembly,

war and others
Petitioner.

Versus

Respondents

AFFinAVf-p

^r- Khush 

^ssembi 

Peshawac^

Dil Khan Advocate, Member of Provi

Khyber
affirm and decla

y, PK-70, 

do hereby solemnly

“ffiemsofthiswri.petmon

niy knowledge,
^o^'b\e Court.

-vincial
Pakhtunlchwa,

Peshawar-V,

the J'eon oath that
fpue and correctare

the best
concealed from this

and nothing has been

1^0 <^^6 9/
y■identified by \^^^epQnent

CertifieritKj(th4,,s^;’.._, 
arfjrniatioH b£?forc'.

No:Khusb Dil Khan 
Advocate, Pesha vnrifjed on solemnfv

..... .
war

......

Whov.etS .dc'i:!:.

.■•t;

Aft..;' '•■

Who is P6rscn.i.j ^
. V -sit

Or:
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P-TX
IN THE PESHAWAR HIGH COURT, PESHAWAP

FORM OF ORDER SHEET
Wm

Date of order Order or other proceedings with signature (s) of JudBe(s)or
proceedings.; ill i?)

13.06.2019 W.P.No. 3046^P/7()]Q

Present: Petitioner in person.

/
i ***

The petitioner has challenged vires of Khyber

Pakhtunkhwa Advisers and Special Assistants to the Chief 

Minister (Appointment) Ordinance,

I-
i\

1989 as well as 

appointment of respondents. Comments of respondents be 

called for, so as to reach this 

days;

court positively within seven
i
I

'% ■

Interim Relief

Notice for 26.6.2019. In the meanwhile, the 

impugned appointments orders of respondents No.5 

suspended till the date fixed.

/;
ito 9 areI

- fi
-.‘i

■x'JUDGE

//

! JUDGE!/

v.^,
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Judgment Sheet

IN THE PESHAWAR HIGH COURT 

PESHAWAR
(Judidat DeparfmetU)

WP No. 3046-P/2019
Khushdil Rhan Advocate 

Vs
Government of Khyber Pakhtunkhwa, etc

judgment
Date of hearing. 

Petitioner(s) by:
26.6.2019

M/s Abdul Latif Afridi & 
KhushdiJ Khan Advocates.

Respondent by: M/s Abdul Latif Yousafzai 

Advocate General KPK, 
Waqar Ahmad Khan AAG 
and Muhammad Yousaf 
Orakzai Advocate.

****««

IKRAMULLAH KRAM^ the instant

petition under Article 199 of the Constitution of Islamic 

Republic of Pakistan 1973, petitioner who is standing 

^ member of Provincial Assembly of Khyber Pakhtunkhrva

J and senior Advocate of Peshawar High Court, 

has challenged the appointment of respondents No.5 

as Advisors and Special Assistants 

Minister Khyber Pakhtunkhwa

Peshawar

to 9

to worthy Chief 

as well as vires of Khyber



•-

. 2

Pakhtunkhwa Advisers and Special Assistants to the Chief

Minister CAppointment) Act, 1989 (KP Advisers Act 1989) 

and Rule 33-A of the Khyber Pakhtunkhwa Government 

Rules of Business 1985 (Rules of Business} being

inconsistent with the Article 130(ii} of the Constitutiion of
Islamic Republic of Pakistan, 1973.

2. Petitioner being a senior advocate and Mr. 

Abdul Latif Afridi, learned counsel for 

contended that the
petitioner

provisions contained in Section 3 of 

the KP Advisers Act 1989 is not only inconsistent with the 

provisions of Article 130(11) of the Constitution of Islamic 

Republic of Pakistan, 1973 but also redundant and 

appointment of respondents No.S to 10 in term of Section

the

3 of the KP Advisers Act 1989 be struck down and the 

appointment of respondents be declared void ab initio 

unconstitutional without lawful

effect, ultra vires the Constitution of 1973.

authority and of no legal

y
3. On the other hand, learned Advocate General 

Khyber Pakhtunkhwa, Additional Advocate General 

Khyber Pakhtunkhwa and Mr. Muhammad Yousaf Orakzai

Advocate, on behalf of respondents No.5 

that petitioner has no locus standi, to file the i

to 10 argued

instant writ
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3

petition being not 

more or Jess for five years 

Pakhtunl<hwa and

acted upon the act and rules under consid 

never raised

an aggrieved person, while remained

as Deputy Speaker of Khyber 

he himself being Deputy Speaker has

eration and has

same; that the 

provisions of section 3 of the KP Advisers Act 1989 and 

rule 33-A of Khyber Pakhtunkhwa G

any objection over the

overnment Rules of 

not inconsistent with the provisions of

is the prerogative of the Chief

Business 1985 is

constitution 1973; that it i

Minister to recommend the of any suitable personname

to the Worthy Governor in view of Rules of Business 1985 

for appointment as Adviser or Special Assistant, however, 

not be more than five while there is nosuch adviser shall 

any Constitutional bar or restriction

appointment of Special Assistant 

'vrit petition is 

considerable delay.

over number of

and requests that this 

maintainable being filed withnot

J 4. We have heard learned 

parties in light of constitution, law and their 

submissions.

counsel for the

respective\

5. It would be expedient to reproduce the
relevant provision of Khyber Pakhtunkhwa Adviser

s and
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Special Assistants to the Chief Minister 

Act, 1989 and the Khyber 

Rules of Business 1985, which directly 

matter in issue. The preamble 

Pakhtunkhwa Advisers and Special Assist 

Minister [Appointment) Act, 1989 reads as:-

■Whereas it is expedient to provide 
for appointment of Advisers and 
Speuai Assistants to the Chief 
Minister in the public interest:-

(Appointment) 

Pakhtunkhwa Government

governs the

of the Khyber

ants to the Chief

2

^-^^^^isers/SmsML^ssistants
To assist

the Chief Minister in 
performance of his functions, the 
Governor may, on the advice of the 
Chief Minister, appoint as many 

persons as he considers necessary 
to be Advisers and Special 
Assistants to the Chief Minister,

the

While Rules 33-A of Khyber Pakhtunkhwa Government

Rules of Business 1985 read as under;-
/

33~A ADUi.f:nf?Q 
ASSfSTAMT^’.

ANnJ SPECiAl.

There shall be Advisors 
^P^tial Assistants to the Chief 
Minister for the performance of 
such duties and functions, as may 
be specified from time to ti

(2) An Advisor or Special Assist 
shall hnifi

and

me.

ant
A.

/



I 5/ ’fy

WC/J fm ^;,J conditions 
be determined by thp 
Minister, ^

er on 
<is may 

Chief

The above rule 33-A is 

(II3 of the Constitution 

(Constitution)

not inconsistent with Article 130 

of Islamic Repubiic of Pakistan,

(11) of the 

powers on the Chief 

appoint Adviser, however, the

at a time, which reads as:-

er shall 
more than five

/

1973
as Article 130 

Constitution 1973 also confers
/

Minister of a province to 

same shall not be more than 5,

130 (11), The Chief Minist 
bot appoint 
Advisers,

6. is admitted fact that although the
constitutionl973conferspowersupo„theChiefMinister

of a Province to appoint Advisers

's provided thereunder for such appoi
however, no procedure 

ointment in the mode 

appointment of Federal 

of the Constitution which

/

/
and manner as provided for

Adviser in terms of Article 93

reads:-J

93. Advisers.
•xay. on

'•"'no
than five Advisers, 
and on such terms 

mayconditions as 
determine.
ihijn^ of Article 57
shall also apply to an Adviser.

j



i
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;

7. 'n order to formulate
and streamline the

business of Provincial
Government, Article 139 of the

Constitution has i 

make rules of business which
invested the Provincial Government to

reads as:-

if”'"- »/
allocation and ^
business.

In view of Article 139 of the Con 

Pakhtunkhwa has 

Government Rules 

whereas Rule-36 reads as:-

/
/

the
l^f'ansaction of its

8.
stitution, the

Governor of Khyber
made Khyber 

of Business
Pakhtunkhwa

1985

36. REFERENCE
minister.-
(1) Without prejudice to other
provisions of these rules:-

mentioned in

Governor to

T'O THE CHIEF

i

advising the 

appropriate, pass
orders thereon; and
Si mentioned in

thech ef ^'^^mitted tohe Chief Minister for his approval
^efore passing of ord^. ^
(2) A case submitted to the Chief
yf/r for his order shall inclufe
o self contained summary stating 

Sta ™ fwlnK/or

jJ

ers.

!

/

•:
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1

^^cotnpanied py
(communication
oppropriate.

a draft
wherever

9. No doubt, in view of Artici
e 130 flij of the

Constitution, the
power of appointment of Advisers

are
conferred upon the Chief Mini

mister only but in view of Rule

wa Government Rules of 

place, all

36 of the Khyber Pakhtunkh

Business 1985, the Chief Minister shall 

mentioned in Schedule-V before 

Province, advising the

cases

the Governor of the 

to passGovernor
appropriate

orders thereon, while i

Rules of Business 1985 read as:-

“List of case to b 
Governor 
Minister:- 
1 to 20.....

Item No.21 of the Schedule V
of the

/

e submitted to the 
through the Chief

oot applicable.
21. Administration 
and Special Assistant 
Ministers.

of Advisers 
to the Chief

10. So keeping in view Che above/ nientioned 

approval of the 

appoint advisers by the

provisions of Rules of business, the
Governor in order to 

Minister of the

unconstitutional

Chief 

not be termed as

authority. The 

and through Chief

Province could

or without lawful 

summary moved to the Chief Minister

;
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8/

/

Minister to the Governor 

erein under which read

SUMMARVFOR CHIEF

of Khyber Pakhtunkhwa
reproduced h

sas:-

minister.

- been received from

Subject: AABPolntniif n| iTf Adv 1,^ I

A communication has

Secretariat 
mbly and Ex-Bureac

Chief Minister'sregarding appolnti 

3S Advisors 
*5epartm

; nent ofthefoJiowi 
and Special Assistants 

ents noted against thel

/ ng Members of Provincial Asse

to the urat

Wa for ther names.
S.No. Name

designation
department1.

Mr.Ziouilah Kha Bangash MPA,
Advisor to CM

Elementary
Secondary
Education.

&
I

2.
^l^^tn^tuUah KhI gn, Ex-Pureaurr^f

Advisor to CM
Energy 4iPau,nr.

.7.
»r. Abdul Karl,^t,an MpI

iBS^lpl Assistant ta cm
Industries & 
Commerce4.

Special Assistant to CM
Science & 
Technology 
and
Information 
technology.

(Appointment) Act 1989,

’’“"•‘^’••'lorSccUanSoftheActas

I 2. The Advisorx °nd Special Assistants to the Chief Ministergives the
process of appointment of Advisors

ond Special AssI
feproiluced below.-i

"3(1) To 

on the advic

^‘^''l-^'n-sand.ilpecialAs.

An Advisor

°^slst the Chief Mlnlsterln the
performance of his function 

«mony persons or fte cons/d,
5, the Governor 

ers necessary to be

e of Chief Minister, appoint

to the Chief Minister, 
or Special Assistant to

^'•ondshallbeenatledto
dw Chief Minister shall holdl'‘^^’>ore of Chief Minist

Minister

office during the
•‘"“■’““'nsanAprM.eg.sasU,such rem

I may determine.

An Advise 
"•ny Oc asstoaed to hh„ by th

e Chief

! O'-Special Assistant to the

e ^Mef Minister from tim 
i-equested to 

of Provincial As,

-^‘^ots to the Chief Minister.

Chief Minister shall 
etotime.'"

t such fttncuons os
3. The Chief Minister Is

odvice the Governor.appoint the Members 
Advisors

f^*yber Pnkbtunhbwa to 
contained i„ Po^o

^^^bfy/Ex-Bureaucrat
find Special Assi 2 above as\

11. fnsofa 

Chief Minister is 

Khyber Pakhtunkh

t

r as appointment ofSpedaJ Assistant to

purely regulated byconcerned, it is!!

tA;o A

I
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the Chief Minist 

t>o embargo 

constitution to

the Chief Mini

er (Appointment) Act, 1989 and 

upon the governor by 

appoint any person

there is 

any provisions of the 

as Special Assistant to 

of the Act ibid deals•O’ster. While Section 3

appointment of Adviwith both
visers and Special Assist 

to be noted that

/ ants.12. It is worth 

including clause 11

the Constituti 

while

Article 130 

uiade part of 

amendment Act 2010

of the Constitution, is

on through 18th 

prior to the said provisions appointment of
advisers to Chief Minister 

Pakhtunkhwa Advisers
was governed by Khyber

and Special Assi-ssistants to the Chief 

^989 and the
Minister (Appointment) Act,

same is not 

130(11) of the Constitution,

i
repealed by virtue of Article 

however. restriction/ is placed on appointment of 

more than 5, while Section 3

I
• ’

Advisers, which shall not be 

of the Act ibid does 

the Advi
not specify the particular numbers of

Stitution

3 of the Khyber 

ssistants to the Chief 

0 extent of words;

necessary to be 

ssistants to the Chief Minist^.-’,.

sersinviewofArticlelSOClDoftheCon
therefore, the provisions of Section
Pakhtunkhwa Advisers

and Special Assi 
Minister (Appointment) Act, 1989 to th 

many persons as he

and Special Assi

considers! 1

f

m li

A
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become redundant in 

*^0t appoint

the terms that the Chief Minister 

advisers. Therefi 

'■e the public interest

could
^ore than five

ore, itwould be expedient and i
that the^hyber Pakhtunkh

the Chief
wa Advisers and Special Assistants to

Minister CAppointment} 

amended to
1989, may be

appropriately 

consonance with 

1973.

/
bring its provisions in 

Constitution
Article 130(11} of the

13. It is settled principle oflawth 

to be destroyed and the C
at the law shallbe saved rather than

ourt mustben in favour of 

legislation, keeping in vi 

interpretation is that there i

upholding the Constitutionality of

'^■ew that the zeal of Constit
utional 

presumption in favour of

enactments unless

provisions, no

IS a
the CoustitutionaJityofthelegisiative

i
Prima facie it is violativ

e of Constitutional
malafide could be attributed to the legislator. 

^ J^eputy Speaker
Thepetitioner has remained

Pakhtunkhwa AssembI
of Khyber

y for a/ term of five years but he
never brought 3ny such

before the legislature th
matter under consideration

rough presentation ofany bill for

3 of theamendment of Section 

Advisers
Khyber Pakhtunkh 

s to the

wa
and Special Assistant

Chief Minister j
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f-Appointm 

the assembly 

the objection

'
ent3 Act, 1989 while now 

may move a private bill f, 

of learned Advocate

Standing member of 

or the purpose, so

General, that the 

ftech=,o„„,d
over ruled.

1

i

not be 

dismissed with the
Therefore, this petition is

above mentioned observations.

■Announced:
26,6.2019,

K.

\
JVD GE 1

i
//

UDGEI

!
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i

%
■I
t
;
I
!

■I
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?■

-..f1/
Js'

I‘‘'iQoyun,PA-(-DB) Hon'hlcM
\Mk JusticeIkramuNah Khan & if,

on bte Justice Ms. Musarrat iiilali. 'i
:>
f-4
y.
I
j.

.!
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GO\^RNMENT OF KHYMiJR PAKHTIMICm\'A ^ 
ELEMENTARY & SECONDAfeY EDUCATION 

DEPARTMENT
Dated Peshawar the October 25, 2019

AtH♦
NOTIFICATION

A

NO.SO(S/F)E&SED/4-16/2019/Posting/Traiisfcr/General:- In GQhtihuatibll of this 

Department Notification of even number dated 24Td:26l9,-The ■ Competent ■ 

= Authority is pleased to hold in abeyance the posting/transfer Notification, upto 

the extent of Mst. Tehmina Aslam Principal (BS-19), under transfer as Principal ' 

(BS-20) GGCHSS Peshawar in OPS, appearing at serial No.2, till further orders, 

as the status quo already been granted by the Hon’ble Peshawar High Court, 

Peshawar in its judgment dated 03.09.2019 in W.P No.4784-P/2019.

2. No TA/DA is allowed.

Endst: of even No. &. Date SECRETARY
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunldiwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director, DCTE Khyber Pakhtunkhwa, Abbottabad.
4. Director, PITE Khyber Pakhtunkhwa Peshawar.
5. District Education Officers (Female), Concerned.
6. District Accounts Officers, Concerned.
7. PS to Advisor to CM for E&SE Department.
8. PS to Secretary E&SE Department.
9. PA to Deputy Secretary (Admn), E&SE Department.
10. Director, EMIS E&SE Department.
11 .Officer concerned.
12.Master file.

^0 ■

(AKASHA KIRAN)
SECTION OFFICER (SCHOOLS FEMALE)
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WAKALAT NAMA

l£L^ UIN THE COURT OF */\

(TOt^ /8

CA-

^

f / t' •••r C //C-f f Avvellant{s)/Petitioner('s)

VERSUS
/A»^

Respondent(s)

^ ___________ do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

•v-

Attested & Accepted by 5;

Sigffmure of Executants
/

Kmtsh..DifKhan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off Tel: 09 13445

a
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'"•C' I'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

GOVERNMENT OF KEYWER P.IKHTUNKHWA '
'>1 (
ii

Wa m

APPEAL NO. 1505/ 2019 TITLED MST. TASLIM BEUGM VSSubject:-
M EDUCATION DEPARTMENT.

I /Is
A Notice has been received from Additional Advocate General, 

Khyber Pakhtunkhwa Seivdce Tribunal, Peshawar, wherein it has been stated that 

the above mentioned appeal was fixed for arugments before the Honourable Service 

Tribunal Peshawar dated 03-03-2020. The court directed the Deputy District 
Attorney to provide summary regarding transfer of the appellant approved by 

Competent Authority. Appeal is adjorned to 30-03-2020 for arguments. i

In view of the above, the file, may be routed to Section Offic^ 

(School/Female) to provide a copy of summary approved by Competent Authority 

regarding transfer of Mr. Taslim Begum, Principal GGCHSS Peshawar befofre the 

Honourable Service Tribunal on the date fixed i.e. 30-03-2020, please.
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BEFORE riiE KHYBERPAlCfnUNKHWA SERVICE TRURINAL. PESHAWAR. X.
S.AM 1505/2019.

Msi. Taslim Begum Principal Appellant.
VERSUS

Secretary B&SE, Govt: of Khyber Pakhtunkhwa & others Respondents..

PARAWJSE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sliewetli, ■f

The Respondents submit as under:-

Preliniinai v Objections

1. The appellant has got no cause of actioiTlocus standi.

The. instant appeal is badly time barred.

The appellant has concealed the material facts from this HoiTable Tribunal, hence 
liable to be dismissed on this score,

The appellant has not come to this Hon’able Tribunal with clean hands.

The appellant has filed the instant appeal with malafide intention just to pressuri/.e the 
Respondent for gaining illegal service benefits.

The present appeal is liable to be dismissed for mis-joinder & nonjoinder of necessary 
parties.

The instant appeal is against the prevailing law & rules.

The appellant is estopped by her own conduct to file the instant appeal.

The instant appeal is not maintainable in its present form and also in the present 
circumstances of the issue.

Ihat the order dated 10--07-2019 is legally competent and is liable to be maintained 
favour of the Respondent,

That the appellant has been treated as per law, rules and discretionary powers conlerred 
upon respondent No.2, under Section-10 of Civil Servant Act 1973,

p

IS

4.

5.

6.

7.

8.

9.

10. in

11.

FACTS.

1. Para-l of service appeal relates to the record. However the order dated 10-07-2019 is legally 

competent.

2. Para-2 of the Service Appeal relates to record.
3. Para-3 is correct to the extent that the appellant has been transferred'from the post of Principil, 

GGCHSS Peshawar vide Notification No.SO(S/F}E&SE/4-l 6/2019/Mst. Taslim Begum dated 

10-07-2019 is liable to be maintained,

4. That Para-4, pertains to judicial record, however the departmental appeal annexed will) Service

.Appeal Jiled by the appella;ir for cancellation of her transfer order dated 10-07-2019 liaviim 
• ' .d't .. ~
dairy No. of the CM ofice. under the provision of Section-10 of Civil Servant act, 1973

no

wlicrein
I

(7.
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ict5=.-i^'Sn.ipeient Aulhoriiy has been authorized/mandated to transfer and post a civil servant 

v.-hefever her services are required by the Authority concerned against the above mentioned post 

ot being a Provincial Cadre i’ost. Hence the plea of the appellant regarding the cancellation of her 

transfer Notification dated 10-07-2019 is itself illegality on the part of the appellant in terms of 
the above referred Section of Law.

5. Incorrect & not admitted. The appellant is liable to serve anywhere in the province as 
.already mentioned in Section-10 of the Khyber Pakhtunkhwa Civil Servant Act,. 1973, 
hence present appeal is liable to be dismissed inter-alia on the following ground

4

.s.

Grounds

A. Incorrect and denied, taking the shelter under the umbrella of being senior most and an old aged

civil servant at such a belated stage is mainly based on malafied intentions just to stick lo ilie post 
of Principal at Peshawar without any legal Justification.

6

. B. Incorrect and denied. 1 he Noufication dated 10.-07-2019 is legally competent duly issued by the 

Competent Authority under the relevant provisions of Law by keeping in view the facts and 

circumstances of the case and terms of being a management.

C. Incorrect and denied. 1 he posi of Principal is Provincial Teaching Cadre post and it is the 

prerogative of the Government to transfer a civil servant to a place where his/her services are 

mostly required and no civil servant is permitted to work at his/her choice of station.

D. Incorrect, as what so ever has been done was in accordance with the Law & Rules, the 

appellant, has no solid ground for thrashing out for the Department order.

E: Incorrect, that the .Appellaiu misguide this Hon’Able Tribunal that she completed her normal tenure 

of transfer.

P. That the retention of .Appellant against at her own post means, that the appellant taking shelter under 
the umbrella of Wonoui'able Court Stay Order, but the same Writ Petition has already been
dismissed and illegally hold the said post.

Ill view of the above made submissions, it is, therefore, most humbly prayed llial (his 

Honourable Tribunal may very graciously be pleased to dismiss the appeal in hand with cost in 

favour of the Respondent.

y^^'~S^cretary 
E!ementary''& Secondary Education Depai tmeiit. 

Khyber Pakhtunkhwa, Peshawar


