
r;

14.10.2020 Counsel for appellant present.
■t

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal. ■ '

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is .disp&ed of with 

observation that the judgment of Honble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time, 

appellant shall, however, be at liberty to seek remedy in, accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

The

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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The appeal presented today by Mr. Noor Muhammad Khailak 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

uv»APPEAL NO /2020
t \y

Miss. Umda Begum, PST (BPS-12), 
GGPS Jamil Kor, District Mohmand. L>a£cci

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
2.2012 whereby the conveyance allowance for employees

Fi clay
20.1



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but , 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B-That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 
above and as such the respondents vioiated Articie 4 and 25 of the 
constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in dear vioiation of fundamentai rights duiy 
conferred by the Constitution and is iiabie to be deciared as nuii and 
void.

D- That there is ciear difference between ieave and vacation as ieave is 

appiied by the Civii Servant in iight Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 
entitied for the grant of conveyance aiiowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the inconhe and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PPELLANT

EGUM
■lA '

THROUGH:
NOOR MOI|AM|^D KHATTAK

zA^^safiMIR
ADVOCATES
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OOVIRNMENT OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER PAKHniNKHWA 
DISTRICT GHALAMiM 
PAY ROLL SYSTEM

PAYMENT
P StfC.: 001 r.orjth: December 201V

Of:b“pRinARr*?DUCAflo?MSr^
6F1* «. 4183'Hf'W

I

'• 1 '3 ncr-I
ers rt: 00:030VO 

Li file:
Buckle:

U'lOA Sl.CUfI
FRinARr SCHOOL TL'ACHLR 

:HJC •'(o. 0013976C43604

NT I-

01 .« H:7rT L'^.erai.'C ^pf-iieu 
BPS ArhivP Tf..ffpr>r arti DEPTT CODE .I tiQWrSFVfS A‘ID AuLOWAHCES:

5001-Scisi.: Fa'j 
LOOO“H(iLse Rent Alltniance 
1310-CO7IV5U Allouiance 300S 
t^O'O-’ledicdl Allo'iiarce 
IfJ38-Urafctractive Area Allot* 
iKS'il'X Adhoc Relief All-2013* 
■:i99-A(Iho-: Relief Allo^it

Relief All 2016 lOX 
£2?4-Adho: Relief All 2017 10% 

Cross P3u and Ailotrances 
DIDUCTIORS:

IT Pajcible 
SfT Balance 
^CCl-Benevolent Fund 
IVVO-S-np. £du. Fund RPJ< 
iOOA'R. B®Tt€'fits & Death Comp:

32 OBO.00 
349. 00' 
856.00 
500.00 
000.00

2
2
1
1

59S.00
39B.00

2 359.00
3 208.00 
5?. 761. 00

T

541.36 Deducted 
322/921. 00

iB3.00 TAX <3609) 
Subrc:

91 00 . 
890.00 
600.00 
125. 00 
600.00

2

Me/Total Deductions 1, 306. 00
NET AMOUNT PAYABLE

QUALIFYING SERVICE 
MON

21 Tf-ars CO flonthr- 001 Days

D 0. B LF Ouota:
UNCTFD BANK LIlilTfID YAKAGHUHD 
102773+8

YRS 10. 0. 1976



OOVERNMENT OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA C: 4

\ PAYMENT ADVICE
• 3--J:3 P Src.003 }lor: th:aur,5 2019

“^•V;ywfn.lj CtlUCation iJTt-Xtt»? i1
fli n. Of K.,A ^ N. A & S. r R

v'-wCJ? 'M3 U; OvlOaOJ'O 
•irr©'

Buckie: 1:■ uw ei:cuti
FRillfiRY SCH0{5L Tt.ACHtR Min Mr o.ii r^97Ar-40Ar-rf

NT.
GP ft: 41 S3 flND

I Oh
MY pbtt^i'sst Appiieci rgrCp Tr

PTr'S A‘ID. A-LCUAHCES:
< 001-B^sic Fay 

OOO-.IOLse Kent Alloitance 
: 300-*1f'di.-:e!l »Allo<uarice 
, K?8~UT;atc.r5C‘tive Area

DEPTT CODE
“' 'j TTUUvuc TfcT

30.7S0.00 
2.349.00 
1.500.00 
1.000. 00 

S9S.00 
3VB. 00

2.3S9. OO i ' 
3.075.00' 
3,075.00 
4! , 101.00

iSi^247-AdhQr Relief fill 2018 10^ 
Cra5«. Pm and Allowances 
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>iirf Biianco
0.00 De^duc ted. 250.00 TAX-i3609) 

St/bre:
20. 00 

890.CO 
100.00 
600.00 
600.00

?d9.228 00 
6dl---..E.F (Exchange) 
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705~-i. B-ai* & Death Co?np(Exch)

2<•
«

i
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40v£9 i'.~ Gv
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t-Q tears 06 Month?-■ 001 PjijS
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before the KHYBER PAKHTUNKHWfl cjFRVrrF
^ PESHAWAR WTZ X'X

. ;APPEAL NO. I hK'X^ /2QiqJ. mm.lUa »- i

APPELLANT
Mr. Ma<4sad Hayat, SCT-(BPS-16), 
GH5 Masho Gagar, Peshawar......

1

r.
VERSUS

5

1- The. Government of Khyber Pakhtunkhwa through Chief Seoretan/y 
■ Khyber Pakhtunkhwa, Peshawar.

Z- The Secretary (E86E) Depaitment,;KhybecPakhtunkhwa;-:P&hawar;:'.
3- The Secretary Finance DepartmepL Khybef Pakhttinkhwa'-iPes
4- The Accountant General, Khyber Pakhtb'nkhwa, Peshawar/
5- The Director (ESiSE)-Department, Kfiyber Pakhtunkhwa/ Peshawar.- ■'

.......................................................... ...................RESPONDENTS

i '

I

• ■?:

‘t ■•••

APPEAL UDNER-SECTION-4:OFyEHE"KHYBER:RAKHn^UNKHWA-:
. SERVICE TRIBUNAL ACT, 1974' AGAINST THEr IMPUGNED ft

ACTION OF THE RESPONDENTS BY ILLEGALLY ^‘ANpft. I
UNLAWFULLY DEDUCnNG^THESCONVEYANCE-ALLOWANCE?
OF THE APPELLANT DURING - WINTER & . SUMMEfe: f
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE
^ATUTORY PERIOD OF NINETY^DAYS.

' v’

5:. .

PRAYER:
That on acceptance of this appeal the respondents may: 
kindly be directed not to • make-deduction of Gonyeyance/ft |ft 
allowance during vacations period (Summer' &. -Winter ; 
Vacations) and make the payment of all outstanding amount j;

\ of Conveyance allowance, which- have been deducted -
.F^edto-daypf-g^jQugly ^\\ back benefits. Any other remedy which |I.

this august Tribunal deems fit that may also be awarded: in 
:t^gis):rur favor of the appellant •{/ •

'■•r

r
-4-

R/SHEWETH:
TESIS^ACI^^ AT'

; .
n r-«• 't. -That the appellant is sen/ing- in'the elementary'and secondary 

education department as Certified-Teacher (BPS-15)tquite; efficiency 

and up to the entire satisfaction of the superiors.

2- That the Conveyance ■Al!pwanGe5is|^drni^ib!e.jto;allctt|&dyil.-i^^ 
and to this .effect a ■ Notificatibn- No. FD (PRCy"l?i'/2piT dat&: :T 

14.07.2011 was issued. Thaflater ion vide revised:Nptifi,Gat3ontdateclT I 
20.12.2012 whereby the conveyanceft.allowance. for 'empipYe^.:/

f

2 •ft-
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFUHY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in' 

. vacations period/months preferred this Departnaental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Obediently
i

il Kor, MohmandGGP
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Umda Beaum

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Umda Beaum______________ __________________ ._____
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted hriatter.

Dated. / /202Q

c^CLlENT
I

Af(CEPTED 

MAD KHATTAKNOOR MOHA

MIRZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.4, 2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


