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BEFORF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
C PESHAWAR '

SERVICE APPEAL NO. 433/2015"

Date of institution ... 07.05.2015
Date of judgment ... 06.11.2017

* Wajid Khan S/o Wali’Khan Ex-Constable No. 3130
R/o Muhallah Landi Arbab Manakrao District Peshawar.

LI NI —

(Appellant)
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar. :
Superintendent of Pehce Headquarters, Peshawar. " "
L : (Respondents)
APPEAL "UNDER SECTION-4 OF THE KHYBER :
-PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974
AGAINST THE ORDER DATED 15.07.2014 WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE. -
Mr. Safdar Igbal Khattak, Advocate. ... For appellant.
Mr. Ziaullah, Deputy District Attorney =~ - ... For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. GUL ZEB KHAN - .. MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - This  appeal

has been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against‘the order dated 15.07.2014 whereﬁ the appellant was dismissed
from service on the allegation of absence gf duty wi-th effect frem 2“9.03.‘2012 till
the date of hlS dlsmlssal from service. The appellant also filed departmental

A ~appeal but the same was rejected on 27. 10. 2014 thereafter the appellant also filed

 review petmon before the Inspector General of Pohce Khyber Pakhtunkhwa on

PRI
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10.11.2014 fdr reinstatement in ser\{ice but the same was ‘alsQ djsmissed vide
order 'datfed 17.04.2015 hence, the present service appeal on 07.05.201 5.

2. Learned counsel for the appellant contended that the appellant was serving

in Police Department. It was further contended that departmental proceediﬁg was

- initiated against the appellant on the allegation of his absence from duty but

. neither charge sheet was framed nor proper inquiry was conducted nor any show

cause notice was served upon the appellant. It was further contended that neither

_ an opportunity of personal hearing was provided nor the opportunity. of defénée

was provided to the “appellant therefore, the order of dismissal of the appellant

‘ ~from service is-illegal and liable to be set-aside.

y

' Departmgnt and during service he remained absent from duty for the reason best |

3. On the other hand, learned Depilty District Attorney Mr. Ziaulla opposed
_the contention of learned counsel for the appellant and contended that the S
appellant was serving in police department and during service he remained absent’

from duty since 29.03.2012 till the date of his dismissal from service i.e.

15.07.2014. It was'ﬁlrth-er contended that a proper charge sheet and statement of
allegation were. framed and after conducting proper inquiry final show cause

noticé was also issued to the appellant but the appellant remained absent from

duty for a period of more than two years without any permission of the competent

1%

authority, there_fdre, ,}he was rightly dismissed from serV‘ice_ and prayed for

. dismissal of appeal.

4. We have heard the arguments of learned counsel for the parties and gone

through the record available on file.

5.. . Perusal of the record reveals that the appellant was SerVing in Polic’ei '

_kné)w to him. The record further rev.eais that the appellant has also admitted his

absence from. _d@ty'in paragraph-F in his service appeal and has stated that he-




" remained absent due to some unavoidable reason i.e enmity. The record further -

b reveals th'atAhe remained absent from duty for more than two years without

permission of the competent authority even he had not submitted any application

for leave. Méaning_ théreby that the appeﬂa.nt was willfully absent from duty fora

" period of more than two years therefore, we see no merits in the appeai and the.

2 .
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same is /her‘eby dismissed." Parties are left to bear théir own costs. File be -

consigned to the record room.

ANNOUNCED - J /%74%
06.11.2017 - _ MVW.’” “7

: . (MUHAMMAD AMIN KHAN KUNDI)
o L - MEMBER .
(GUL ZEBKHAN) ‘ ' S

MEMBER
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Service Appeal No. 433/2015

06.11.2017.

Counsel forkthe a'ppell;a;t' present Mr. 'Ziaullah, Deputy District |
Attornéy for the réspohdénts also present. Arguments heard ‘and record .
pefused. | b A : - ' | B -

Vide' 6ur detailed judgment of today consisting of three pages placed
6:’1. file, we see no merits in the appeal and the same is thereby .dismissed.

Parties are left to bear their own costs. File be consigned to the record room.

. S
- ANNOUNCED . _ :
06.11.2017 ‘ ' W/Wa///b” #

(MUHAMMAD AMIN KHAN KUNDT)
- -+ MEMBER - o

4

(GUL ZEB KHAN)
' MEMBER

T




T (‘ﬁ\v - -07.02.2017 . " “Clerk to counsel for the appellant and Mr. Muhammad Jan, ‘
. - GP alongwith Mr. ‘Muhammad Raziq, H.C ‘fdr respondents: p’resent’;'f A
Clerk to counsel for the appellant requested for adjournment. Request

A ‘ '_ L : accepted To come up for arguments on; Q/j 6572017 befgre D.B.

«!\Q\ - 4 (MUHAMMAD AAM/I AZIR) -
A A ~y MEMBER -
(ASHFAQUE 1%&) ‘ /M : B

"~ MEMBER '
: .22.05-..201'7»' . .. . Counsel for the appellant and Mr.- Kabir Ullah Khattak

Assistant AG for the respondent present Counsel for the appellant
" submitted fresh Waklath Nama and requested for- adjournment.

Adjourned. To come"up for arguments on 21.08.2017 before D.B.

(Muhammad Amin Kharn Kundi)

‘ : 'vMefnber
(Gul Zgb Khan) -
Member
21/8/2017 ' Appellant in person and Mr. Muhammad Adeel Butt,

AAG for the respondents present. Due to non- avallablllty of

DB, case to come up for argument on 6/11/2017 before DB.
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29.02.2016 Appellant. in person and Mr. Abdur Raziq, Head Constable o

alongwith Addl: A.G for respondents present. Written reply submitted. .‘: .

. - The appeal is a_ss,igned__:to D.B for rejoinder and final he‘aArinAg for -
2.6.2016. -~ ' :

5

02.06.2016

- Counsel for the appellant and Add!l: AG for respondents.
present. Rejoinder not submitted and requested for further time for
submission of rejo.inder. To come up for rejoinder and arguments E
on 3% ¥ /b before DB, ‘
MEMBER MBER
\ ; “*
28.09.2016

Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Rejoinder submitted and requested

for adjournment.: To come up for arguments on 7.2.2017
before D.B.
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26.08.2015
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23.11.2015

R oo’ e o

o 'C.c;u;scl fo; {h‘e"é;‘)gf:llant preseﬁt. Learned couﬁsel_ for the
‘appellant argued that th_e' ébpellant was serving- as Constable when
‘ dismissed from ‘s"c'rvicé 61i the Agroﬁnd' of wilful absence 'Qide»
impugned order dated 15.07.2014 regarding which he preferred
departmental éppeal which was rejected on 27.10.2014 where-after
-he préferred another appeal to the IGP which was also rejected_on

- 07.04.2015 and hence the present service'appeal on 07.05.2015.
That no show cause notige was ever issued to the appellant

nor statement of allegatiohAwas ever served and that the appellant
was condemned un-heard. -

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 26.08.2015 before S.B.

: Cha@ﬁn

Counsel for the appellant present. Security and process fee

not deposited. Requested for further time. The same be deposited

within a week, where-after notices be issued to the respondents for

written reply/cdmments for 23.11.2015 before S.B.

_Ch%ﬁm

Appellant with counsel and Addl: A.G for'resp'ondents'

present. Requested for adjournment. ToA'come up for written

reply/comments on 29.2.2016 before S.B. :

Ch;lrman




Form-A

] FORM OF ORDER SH'EE‘T
| _ : _
{. ~Court of
i Case No. ———A33/2015
S.No. |- Date of order - Order or other proceedings with signature ofjudée of Magistrate -
| Proceedings :
1 2 : 3
' 1. -13.05.2015 _ The appeal of Mr. Mr. Wajid Khan resubmitted today by
o - Mr. Safdar Igbal Khattak Advocate, may be entered in the
Inst@fution register -and put up to the Worthy Chairman for
prober order.
S REGISTRAR ~ 127y
2 This case";zis"_ entrusted -to S. Bench for -preliminary
hearing to be put up thereon ff" S —2¢n
: .
CHAIRMAN
|
|
! R
. -15_05_2015 None present for appellant. Notice to counsel for the

-appc;ellant be issued for preliminary hearing for 29.5.2015 before

S.B.

A

~ Chaffrman

Y
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"m?f wali Khan Ex Constable No. 3130 recelved to -day i.e.

nnexed serlal wise as menttoned in the memo of appeal
ordlng to the index.

AZ s
sta?te’?‘n nt;of allegatnons show cause notlce enquiry report and repl|es~

~ REGISTRAR «— -
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BEFORE THE KHYBER PAKHT!UN-KHWA::SERVICE TRIBUNAL PESHAWAR

Service Appéal No_ (433 : ) 2015

‘ Wajld Khan s/o WaI| Khan'Ex: Constable No- 3130 R/O Muhallah Landi

Arbab Manakrao Dustrlct Peshawar ...Appellant

Versus

: Inspecfor General of Police Khyber Pakhtunekhwa, Peshawar and two

opthers....,...'J...‘....;....‘.................'...........-..............................Respondénts
INDEX
S.No | Description of documents Annexure Page No
1 | Memo of appeal | 1-4
2 Application for condonation of delay - 4-A
3 | Copy of CNIC S | 5
14 Copy of Card 6
5 Copy of FIR 7
6 Copy of order dated 15.7.2014 8
7 Copy of the application and order ' - 19-10
. | dated-27.10.2014 :
8 Copy of the application and order 11-12
dated 17.04.2015
9 Copy of Jirga Decision
10 | Wakalatnama

Appellant

' Through
Dated 06.05.2015 . A

Safdar Iqbal I\éha_tak

- Advocate, Peshawar -




* _ BEFORE *.TH‘E?KHYBER PAKH_'IA"UNKHWA"SERVICE. TRIBUNAL PESHA WAR

s> = 2015 Bervice Tribuna)

Diary No_(féf
Qated 01;&;:&15
Wajid:-Khan s/o Wali:Khan Ex .Constable*No 3130- R/O Muhallah Land| Arbab
Manakrao District Peshawar.......ccovveemecsrerreseeeens e ererne ... Appellant

Service Appealv No

Versus

1. Inspector General of Police Khyber Pakhtunekhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

Appeal under section 4 of Khyber Pakhtun-ekhwa Service -
Tribunal Act 1974 against the order dated 15.07.2014
‘whereby the appellant was dismissed from the service.

_‘7/ 14+ Prayer in Appeal,

On acceptance of this Appeal the Order dated 15.07.2014
passed by the Respondent No 3 may kindly be set-aside, and
the appellant may very graciously be Re-instated in his service

with all back benefits.
Pe - sdb ]

la
1 sfq M‘

| 3. Superintendent of Police Headquarters, Peshawar.......... Respondents
|



o

" Respectfully Sheweth, =~

1. That the appellant is law abldlng citizen and. permanently re5|d|ng
in Peshawar (Copy of the CNIC s attached)

2. TH'a‘t"“tHef’*aﬁp’é||énf 'Wé“s"'éﬁbb"i’ritéd’f'a's"’C‘c‘s"ri"st'é blé on'30.05.2008 in
the Respondents department in this regard copy of card of Capital f
. City Police was issued to the Appellant (Copy . of the card is '

attached)
3. That the appellant performing his duty regularly in the police ,
station West Cant Peshawar, but suddenly/accidentally the 0

appellant.was charged in FIR, due to this the appellant was unable
to perform his duty for some time.(Copy of the FIR is attached)

4. That during this period the appellant informed the respondents
department regarding the aforesaid situation and request for
leave. '

5. That suddenly and without issuing any show cause notice etc. the

respondent No 3 issued the impugned order No. OB. No 2248

dated 15.07.2014, whereby the appellant was dismissed from
service.(Copy of the order dated 15.07.2014 is attached)

6. That the appellant filed departmental appeal before the
Respondent No 2 which was decided vide order dated 27.10.2014.
(Copy of the application and order is attached)

7. That the appellant was also field departmental representation
for Re-instatement before the Respondent No 1 which was
dismissed vide order dated 17.04.2015 and maintained the order
of the respondent No. 3. (copy of the order dated 17.04.2015 is |
attached)




i
!

‘8. That the appellant is aggrleved from the orders dated 15 07. 2014 ,
27. 10 2014 and 17.4. 2015 and come to this Hon ble Tribunal inter
alia on the fallowing grounds

. Grounds |

a. That ‘the impugned order dated 15.07.2014 regarding the
dismissal from the service of the appellant, and subsequently
orders of the Respondents No 1 & 2 are incorrect based on
malafide intention, against the facts, cnrcumstances of the case
and agamst the principal of naturel justice.

b. That the order passed by the respondent No 3 is highly illegal
and unlawful.

¢. That the appellant performed his duty regularly' and was
_efficient and punctual constable of police during his service. It
is pertinent to mentioned here that there is no complaint
whatsoever on the entire service.

d. That prior to passing the impugned order dated 15.07.2014 no
charge sheet and show cause notice were served upon the
appellant.

e. That no enquiry against the appellant was conducted and if any
“enquiry was conducted that would be one sided inquiry,
because the appellant was not served with any sow cause
notice nor any explanation has been called from appellant nor -
any statement of allegatlon was sent to him and as such the
appellant was condemned unheard.

f. That the absence of the appellant from his service was not
deliberate and intentional but due to some urgent and
unavoidable reason i.e. enmity.(copies are attached)




g That the appellant was appomted on 30 05. 2008 and Jomed his
 duty vide dally dairy. And “Sifcé "that he has served the

department to the entire satisfaction of all concerns and
superior and there is no complaint against him.

\. That any other grounds will be taken at the timie of arguments

with the kind permission of this Hon,ble Tribunal.

It is fherefore, humbly prayed that on acceptance of this
appeal, this Hon, ble Tribunal may kindly be set aside the
impugned order dated 15.07.2014, passed by the respondent

No.3,and order dated 27.10.2014, passed by the Respondent No.
Zjand order dated 17.04.2015 passed by the Respondent No 1,

and the appellant may very graciously be reinstated into his

service with all back benefits.
bl

Appellanf

| | Through, 9
Dated 06.05.2015 Kb e
—

Safdar Igbal Khattak
Advocate, Peshawar

Affidavit

I, Wajid Khan s/o Wali Khan Ex-Constable No 3130 R/O

‘Muhallah Landi Arbab Manakrao District Peshawar, do hereby

solemnly affirm and declare that contents of the appeal are

“true and correct to the best of my knowledge and belief in

nothing has been concealed from this Hon, ble court.

i
i
y
£




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ServiceMppealo__ . aos

, Wajld Khan s/o Wali Khan Ex- Constable No 3130 R/O Muhallah Landi Arbab

Manakrao District Peshawar ........ trossnsnansanesenesnsensaeaias RO Appellant

Versus

Inspector General of Police Khyber Pakhtunekhwa, Peshawar and two
opthers......ccoveeennen. e e bt e Respondents

Application for condonation of delay

Respectfully Sheweth,

1. That the captiones appeal is bemg fl/ed in which no date of hearing has
yet been fixed.

2. That the appeal of the appellant is timebarred due to the emnity, in this
regard the appellant cannot filed the appeal against the impunged order
before this Hon,ble Tribunal. '

3. That delay of the filling of appeal is not deliberaely nor intentionally but
due to the aforsaid reason.

4. That it is always held by the supreme court that the case be decrded on
merits nor technicalities.

Ctis therefore humbly prayed that on acceptance of this application if |
any delay on the part of the appellant may kindly be condoned and
decided on merits.

Appellan
Through %9

Safdarigbal Khottak
Advocate, Peshawar
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Name: ’w'; ,L —t . Saln

Rank: " -’ » A\. . ‘ :/‘\I

Valid Upto:

Issuing Authority




IDENTITY CARD

CAPITAL CITY POLi: PESHAWAR |

¢

G

Bloed Gp: > -

ARERREED

Height._- =
N.I.C. No.: [T 7] 3] 1

I.D. Mark:

1. This card is non transferable and is the operty of Government of
Pakistan.

2. In the event of loss. report immediatey 1 the nearest Police Station
and the issuing aulhonty gwving original riurnber of the card

3. Finder of the card please give ils in the nrarest Police Station

)
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N\ L “fhis office order rolates to, -the disposal of formal ’
7 /// deperimoental enquiry against Constable Waiid No.3130 of Capital City . N
/7 Lolice Boshawar on the allegations that he while posted it PS West : f .
conti absented himsell from lawful duty w.e.f 29.03.2G12 tll_date i K
Ao Laking purmission or leave. o i g
‘ In this tegard, he was issued charqge sheel and summary of g i |
. . sHegations vide No.670/E/PA/SPIH.QrS, _dated 23.07.2012. SDPO it v
Citv- L wos oppointed a5 Enquiry Officer. He conducted the enquiry f

. and submitted his report that defaulter official is not interasted in his < e
i official duty. The E.O further recommended najor punishimant for the ; |
| dotaulter official vide Enquiry Report No.136/ST dated 06.0:2.2014, .

! - : | |
: , Upon tha finding of Enquiry Officer, he was issued final :

; ' Ghow cauae notice & delivered him on home address thiough local ' E

colich PGS Bhanamari. According to the report of local Police PS

| Shiipamari, e defaulter official has been shifted to some where due B
by ety Mo also failed o submit his explanation within atipulated !

i peron of 07-days or appear before this office as yet. ! '

: Gn 09.07.2014, the repoit of MM PS West Cantt was o ( . , f

| cihbned, Me reported that the said official is still absent ifrom duty i f

| e 29.05.2012 till date, . , ‘

’ In the light of recommendations of £.0 & other material \ '

: somitside on o record, the undersigned came Lo conclusion that the Y. i

; Aicaod official found quilty of prolong/deliberate absence. Therefore, o ;
o ey dismissed_from service under Police & Discipliniry Rules-
= thimmediate offect. Hence, the period _he remainnd absent a ;

| 3.2012 till_date is tréated without pay. ¥
J ) L

z i
o . L g

SUPERINTENDENT OF POLICE | -

| HEADQUARTERS, PESHAWAR ! i

d S NO._ S S8 Dated sy /2 - /2014 ‘ L

i 2y o e s i iy

y No. 2§ ¢ - FApA/SP/dated Peshawar the A1 7. 72014 i

| , _ . o . . o
| . Copy of above is lorwardaed for:information & n/arlion Lo: ' i
| v Capilal City Police Officer, Peshawar, ) ' ';

0 vl Cankk Peshawn i ;’5
o 2 sSP/HQrs, Peshawar., / SR ‘ i .
> v oy Office, OASEH, CRC & FMC along-with complete departmental "

; e, ' i o , : i
< Officials concerned. : o N i
f > / j ’i‘:.

- 2 L\/ x ‘
AN — L
C e I : _
%
: A
i b L v




(b0 Q)

Order

" This ofﬁce order reIates to the dlsposal of farmal departmental

enquury agamst constable Wajld Khan No 3130 of capital city
police peshawar on the allegatlon that he while posted at PS west
cant absented hlmsehc from lawful duty w. e.f. 29. 3 2012 till date
W|thout taklng permlssmn or Ieave

In this regard he was “issued” charge sheet and summry of

allegation vide No.670/E/PA/SP/H.Qrs dated 23.7.2012 SDPO city-
i was appointed as inquiry officer. He conducted the enquiry and
submitted his report that defaulter official is not interested in his
official duty. The E.O further recommended major punishment for
the defaulter official vide enquiry Report No. 136/ST dated
6.2.2014. |

Upon the finding of the enquiry officer he was issued final
showcause notice and delivered him on home address through

local police Bhanamari,. According to the report of local police the |

deafulter official has been shifted to some where due to emnity.
He also failed to submit his explination within stipulated period of
7 days or appear before this office as yet.

On 09.7.2014 the report» of MM PS West cantt was obtained. He
reported that the said official is still absent from duty from
09.03.2012.till date.

In light of recommendations of E.O & other material available on
record, the undersigned came to the conclusion that the alleged
official found guilty of prolong/deliberate absence. Therefore, he
is hereby dismissed from service under police & Disciplinary
Rules-1975 with immediate effect. Hence the period he remained
absent from 29.3.2012 till date is treated without pay.

SUPERINTENDENT OF POLICE
MEADQUARTERS, PESHAWAR
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2/ PO/ OASI : . ’%

i/ SM-!QRs: Peshawar /y,

{HEDER : | :

H‘IIS order will dlspose off departmental apae al of ex-
constable Wajid Khan No. 3130 who was awarded the major
pumshmcnt of Dlsmlssal from service under PR 1975 v.de OB No. .
2248 daled 15.7.2014 by SP/HQRS Peshawal, on the charge of
deliberate absence for a long time from lawful duty w.e.f. 29.3.2012
to 15.7.2014 (Total 2~years, ’3~monthe and 16-days);from PS
West Cantt: :

'; PropCr departmental proceedmgs were imtsatoo . against

Hing and  DSP/City-11 was appomted as the E.O. On recerpt of

Aindings or the E.O, he was |ssued FSCN which was dellvored at his

—

home address for service, but it was reported that he had: shlfted to.
some unknown place and his whereabouts were not known As such -

the (ornpotcnt Authority awarded h|m above major pumshmer‘t

The relevant record was perused along with his
r :I}dllOﬂ HC was also heard in person in OR on 23/10/20]4 but
he could not defend himself. The allegations stand proved against

hin. He deserves no leniency. The order of SP-HQRs: is upheld and

Lus appeal for re-instatement in service.is rejected/fi’lzwj/-)
/
/]

| 4 ’ )
N ! s /..‘\',N\' Y / '

CAPITAL CITY POLICE OFFICER '
PESHAWAR.

No 4?\036_;9(_/% dated Peshaw-arthe R 710, '..__.14

. ]
Copies for information and n/a to the :- f

3/ CRC along with 5. RoII for making n/entry. A
4/ MG along W|Lh FM.

5/ Official concerned.

! ' .
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This order is hereby passed to f‘iSl’msp off denarimental appeal under. Rule 11-a of

Khyber Pakhtunknwa Police Rule-1975 'suhnmto* by Dx-Constable Weajid Khoe No, 3120 of

CLP, Peshawar against the Punishment order i.e dismiszoed from senvioe |1<~'~' e A avainst the
appellant by SP/HQrs CCP, Peshawar vide his orde! ook No. 2248 dated 5.4 )

b the light of recommendations of Appeal Boni meating hald on f’(’%/(}r BLothe

board examined the enquiry in detail & other relevin documents. it r-:;-'~\‘-=’j“~-L'-1fi that the

appeilant was served with Charge Sh@e.‘/%tatommi of Allegations and P A!Qh"i e order

ations,

was announced on the basis of reply to tlh Charge Sheet and Statemont o A -l

The appellant was atso heard in person. The hoard refected his afy yaal 25 he was'

absented himself from duty for 02 vears, 0'% months &L 14 days.

Order announced 1n the presence o; appetlant.

i/ -

MASIR KHAN DURRR '?1
frapector General of Pouce,
Khyher Pakhiunkd
eshawar.

.
Y [

No. &y < o 4 [ JE-IV dated Peshawar the ./ -/ = /20

Copy of above is forwarded to the:-

1. Capital City Police Officer, -Peshawar. The service Roil, qu Missal and
Enquiry File of the above named official are returned herewith,:

2. PSO to IGP/Khyber Pakhtunkhwa Peshawar. :
3. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar. ,
~ 4. PAto DIG/HQrs Khyber Pakhiunkhw Pashawar. 1

.

('\- S
1L ;“ =,

< '-s.., BT ot .
),j;‘,,:;—;;;w e ~
(SYED FIDA HASSAN SHAH)
AG/Establishment g
For inspector General of Po tice,
Khyber Pakhtunkhwa P c-slmwa[

’
i
'
:

GiveAMy documents DELL docuranni\E-i server fire-instaiement ordors. ConN
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Order - © , L
ThIS order |s hereby passed to disposed of departmental appeal |
under rule 11 of khyber pakhtunkhwa pollce rule 1975 submitted
by Ex- Constable Wajtd Khan No 3130 of CCP Peshawar against -
the punlshment order i.e dismissal from service passed- against
‘the appellant by SP/HQrs CCP Peshawar V|de h|s order Book No
2248 dated 15.07.2014;" -

In light of recommendations of appeal board meeting held on
05.03.2015, the board examined the enquiry in detail and other
relevant documents. It revealed that the appellant was served
with charge sheet/statement of allegation and punishment order
was announced on the basis of of reply to the charge sheet and

statement of allegation. ' |

The appellant was also heard in person-. The board reject his
appeal as he was absented himself from duty for 02 years 03
months & 16 days. - |

NASIR KHAN DURRANI
IGP, KP Peshawar
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#BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.433/2015.

‘Wajid Khan Ex- Constable No.3130 CCP Peshawar..............cc.c.... Appellant.

VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer,Peshawar. .
3. Superintendent of Police, HQrs, Peshawar. ........c.cccccvvveeerene.. Respondents.

Reply on behalf of Respondents No. 1, 2, & 3.

PRELIMINARY OBJECTIONS,

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action. |

That the appellant is estopped by his own conduct to file the instant appeal.

o v AW

That the appellant has concealed the material facts from Honorable Tribunal.
That this Hon’ble tribunal has no jurisdiction to entertain the appeal.
FACTS:- |

(1) Para No 1 is not related, hence needs no comments.

(2) Para No 2 pertains to recofd, hence needs no comments.

(3) Para Nd 3 is correct to the extent that the appellant willfully absented himself
from duty without any prior permission.

(4) Para No 4 in incorrect. In fact the appellant did not informed his high ups
regarding the situation nor applied for leave. _

(5) Para No. 5 is correct the extent that the appellant willfully absented himself from
his lawful duty w.e.f 29.03.2012 till 15.07.2014 Total _(_02 Years ,03 Months and 16
days, from P.S West Cantt. In this regard, he was issued charge sheet and
summary of allegations vide No 6710/E/PA/SP/Hqgrs dated 23.07.2012 and SDPO
city was appointed as E.O. The E.O after completing inquiry recommended him for




~
P
.

L2

major punishment. Upon the finding of E.O the appellant was issued FSCN and
delivered him on home address through local police Bhana Mari, but according to
the report of local police the defaulter official was shifted to some unknown place
and his whereabouts were not known to anyone. Hence he failed to submit his reply
to FSCN. After fulfilling all codal formalities, he was awarded major punishment of
dismissal  from service vide OB NO 2248 dated 15.07.2014 by SP/Hgrs
Peshawar.(copies annexed as “A”,”B”and “C") _

(6) Para No 6 is correct to the extent that the appellant filed a departmental appeal
before the appellate authority but was rejected/ filed because the charges leveled
against him were stand proved.

(7) Para No 7 is correct to the extent that appellant ﬁled an appeal before the replying
respondent No 1 but was rejected because he remained absent for about 02
Years,03 Months and 16 days without taking permission / leave. However second
departmental appeal is not allowed under law.

(8) That appeal of the appellant being devoid of merits may kindly be dismissed on
the following grounds.

DS:-

(A) Incorrect. The impugned orders are in accordance with Law/Rules.

(B) Incorrect. The impugned order is legal and lawful.

(C) Incorrect. The Appellant is a habitual absentee from his lawfull duty and he
remained absent for about 02 years, 03 months and 16 days without taking
permission / leave.

(D) Incorrect. The appellant was issued charge sheet and summary of allegations .

(E) Incorrect. A proper inquiry was conducted against him by SDPO city. He was
issued show cause notice and summary of allegations. The appellant failed to
appear before the E.O.

(F)Incorrect. In fact the appellant absented himself willfully without taking any leave/
permission from his high ups. |

(G) Para pertains to record, as per para’s above.




%
‘.\'{"’(H) Respondents also seek permission of this Honorable Tribunal to raise additional
grounds at the time of arguments.

YER

It is therefore most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merits and legal footing, may kindly be
dismissed with cost.

Provincia Poli fficer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer
Peshawar.

Superintgrident of Police

, Peshawar.
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tf BEFORE Iﬂg' SERVICE TRIBUNAL KHYBER PAKHIULIKI;IW’A PESHAWAR.
Service Appeal No.433/2015.
Wéjid Khan Ex- Constable No.3130 CCP Peshawar......................Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2.  Capital City Police Officer,Peshawar.
3. 'Superintendent of Police, HQrs, Peshawar. .........ccccoveeiiennn. Respondents.

FFI I

We respondents 1, 2 ,&3 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret from this
Honorable Tribunal.

/.
Provincial Police Offiéer,

Khyber Pakhtunkhwa,
Peshawar. :

Capital City Police Officer
Peshawar.

Superintgnd of Police
HQrs gshawar.




DISCIPLINARY ACTION N oy

. -7 - o e
I, Superintendent of Police, Headquarters, Capital City.
Police Peshawar as a competent authority, am of the opinion that
Constable Wajid No.3130 has rendered him-self liable to be proceeded
against under the provision of Police Disciplinary Rules-1975" '

STATEMENT OF ALLEGATION

. “That_Constable Wajid N0.3130 while posted at PS West
Cantt: Peshawar absented himself from duty w.e.f. 29.03.2012 till
date without taking permission or leave. This amounts to gross
misconduct on his part and is against the discipline of the force.”

For-the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an ‘enquiry is ordered and
P - &ja%f[\iaqg'{ - is appointed as Enquiry

Officer.

2. ~ The Enquiry Officer shall, in accordance with the provisions

~ of the Ordinance, provide reasonable opportunity” of héaring to the
accused officer, record his finding within 30-days of the receipt of this
order, make recommendations as to punishment or other appropriate
action against the accused. :

3. ' The accused shall join the proceeding on the date time
and place fixed by the Enquiry Officer. . .

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No._ {70, JE/PA, dated P&Shawar the 3/0 7 /2012

1 ~ Q“"““\X\ : is directed to
finalize the aforemen_tioned\ﬁepartmental proceeding within -
stipulated period under the provision of Police Rules-1975. .
2. Official concerned '

e e e e ek mrama oy s = e
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CHARGE SHEET

I, Superintendent of Pohce Headquarters, Capital Clty Police
Peshawar, as a competent authority, hereby, charge that
Constable Wajid No0.3130 of Capital City Police Peshawar with the
following irregularities.

“That you_Constable Wajid No.3130 while posted at PS West
Cantt: Peshawar were absent from duty w.e.f 29.03.2012 till date
without taking permission or leave. This amounts to gross mlsconduct
on your part and is against the discipline of the force.”

You are, therefore required to submit your written defence within-
seven days of the receipt of this charge sheet to the Enquiry Officer
commlttee _as the case may be.

Your written .defence, if any, should feagh the Enquiry
Officer/Committee within the specified period, failing which it shall be’
presumed that have no defence to putiin and in that case exparte
action shall follow against you. | |

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. '

5

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

SPHQSERIZwyNen puinshnsem lolder. Charger sheet new

TR




—Z§ Office of the SDPO City Il Pesh
PH # 091-2552920

3t _,_' R, .
- B

From:- The Deputy Supermtendent of Police,
City II Circle Peshawar.
To:- The Supermtendent of Police,

‘Headquarter, Peshawar.

No- /3 é /ST, Dated Peshawar the é / o). /2014,

SUbject:- - ENQUIRY AGAINST CONSTABLE WAJID NO.3‘13{)

Kindly refer to your office Memo: No.670/E-PA -dated 23.07. 2012.
Charges/Allegatmns -This is a departmental enquiry against Constable Wajid -
N0.3130 of PS W/Cantt: Peshawar, on the allegations that he while posted to PS

W/Cantt: Peshawar he absented himself from duty w.e.f. Vide D.D No.17 dated

29.03. 2012 to till date (Total 672-days) without any permission/leave from hlS
k‘E--—_
seniors.

The absent Const: Wajid No.3130 was Charge Sheeted W/SP-

Headquarter and the undersigned was appointed as enquiry officer.

Grounds:- [ conducted enquiry into the matter, the constable was called time

and again. The Statement of the Muharrir PS W/Cantt MASI namely Israr Khan

and MASI PS Daudzai namely Wajid were recorded on phone He stated that the

defaulter constabIe have already absented from duty. He is not interested in his
duty. _ . .

Findings:- Bemg E.O I come to the conclusnon that Constable Wajid No.3130 )
is not interested in his official duty any more. The absence is also very huge that
is 672 days w1thout any permission. It is therefore comes under the ambit of
misconduct and agamst the dlsc1phne of the force. The charges leveled against
him are proven. The record and above statement are all goes. against him and he
found guilty. Hence he 1s recommended for major pumshment if approved.

Submltted Please.

/%'44,(794 N
' ,&iam Nawaz)-
Sub-Divisi olice Officer :

Peshawar

WSS




B 'INAL"SHOW CAUSE-NOTICE

: I Super.in‘teﬁdent of
Police Peshaw.

Police, Headqdarters
ar, as Competent authorij
Disciph'nary Rules - 19

y
, er the Provision of Police
do hereby Serve on ,

Constabje WAJID nNO. 3130 the final shoy .

d - major Bunishment for yq,
NO. as the charges/aHegation
Ou in the Charge sheet/statem Of allegations.

And Whereas the Unders;j
- WAID NO

. 3130 deserve the py

9ned is satisfieg that
enquiry reports,

you Constab!e
Nishment in the light of the ap

w..w-am.-wm.....m....... i CEEE

SUPERINTEND T

OF POLT CE,
HEADQUARTERS, PESHAWAR

Pe_shaW'ar the 2 éH L /2014,
Copy to official concer :

ned

No._ (v ]o /PA, SP/HQrs: dated
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BEFORE THE KHYBER PAKHTUN KHWA
SERVICE TRIBUNAL PESHAWAR

‘Wajid Khan L Appellant |
~ VERSUS

- Provincial Police Officer and others L Respondents

REJOINDER ON BEHALF OF THE APPELLANT

- H1mbly Sheweth

Prel1m1nary ob]ectlons ‘raised by the respondents m there -

| reply are general in nature hence denied.

OBJECTION ON FA CT_S.-;

- 1. Para 1 need no '.reply». .
2. Para2 need no reply.

3. Para 3 need no reply, but the appellant was not w1llfully S

absented from servrce

4. Para No. 4'_i§s": inco'rrect; in fact the jappellant informed

' his high up regarding the incident, and to this effect the

'appellan‘t to fulfill all the legal requirements.-




. 5. Para. No..'-'5 ‘needs 1o reply to the eXtent that. the
= -appellant informed the ' respondents / his. high up
' ‘regardmg his absence time mentloned in the para, and

rest of the para is 1ncorrect hence demed n fact no

. charge sheet, no statement of allegatlon etc were served |

:_'"upon the appellant and the 1mpugned order has been

L _passed by the respondents wh1ch 1s totally 1llegal

unlawful, and 1t is well settled law and the superlor‘ |

~ courts always held in various Judgments that no one

- can be condemned unheard

: 6. Para No..6 to 8 needs no reply.

OBJECTIONS ON GROUNDS - f

o A Para A is mcorrect the 1mpugned order is totally 1llegal' o

and w1thout lawful authonty

. B.Para B is incorrect; hence denied detail reply given 1n

 the above para.

" C.Para C 1s totally 1ncorrect baseless hence demed In :

- fact the appellant 1nformed his -high ups- through o

verbally as wel_l as through ma1l, regardmg h1sabsence_.-_

"D Para D is 1ncorrect 10 charge sheet and staternent of -

allegatron were served upon the appellant and passed'

-the impugned . order, which is :totally illegal and is

~ against the law and facts.




, E Incorrect hence demed detarl reply grven in the above |

para.
~F. Para F is incorrect, hence denied.

-G.. Nee(ls no -reply. N
Tt is therefore, humbly prayed that on acceptance
| ',of this rejoinder. the. 1mpugned orders may kindly be

- set aside and the appellant may kindly b_ererns_tated in
.hi_s‘ with all back benefits. |

' Appellant .

Through

SAFDAR IQBAL KHATTAK
Advocate, H1gh Court

Peshawar
AFFIDAVIT ‘ '

I, do hereby solemnly. afﬁrm and declare on oath that all the

contents.of instant REJ OINDER are true and correct to the best of
my knowledge and belief and nothrng has been concealed or

mrsstated frorn this Honourable Trlbunal

DEPONENT
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