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BEFORE KHYBER PAKHTUNKH-WA SERVICE TRIBUNAL.

PESHAWAR. •

SERVICE APPEAL NO. 433/2015

Date of institution ... 07.05.2015 
Date of judgment ... 06.11.2017

Wajid'Khan S/o Wali Khan Ex-Constable No. 3130 
R/o Muhallah Landi Arbab Manakrao District Peshawar.

(Appellant)
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Superintendent of Police Headquarters, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGADIST THE ORDER DATED 15.07.2014 WHEREBY

/CN
A THE APPELLANT WAS DISMISSED FROM SERVICE.

Mr. Safdar Iqbal Khattak, Advocate. 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

1

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. GUL ZEB KHAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - This appeal

has been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,

-1974 against the order dated 15.07.2014 whereby the appellant was dismissed

from service on the allegation of absence 0f duty with effect from 29.03.2012 till

the date of his dismissal from service. The appellant also filed departmental

appeal but the same was rejected on 27.10.2014, thereafter the appellant also filed 

review petition before the Inspector General of Police Khyber Pakhtunkhwa on
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10.11.2014 for reinstatement in service but the same was also dismissed vide

order dated 17.04.2015 hence, the present service appeal on 07.05.2015.

Learned counsel for the appellant contended that the appellant was serving2.

in Police Department. It was further contended that departmental proceeding was

initiated against the appellant on the allegation of his absence from duty but

neither charge sheet was framed nor proper inquiry was conducted nor any show

cause notice was served upon the appellant. It was further contended that neither

an opportunity of personal hearing was provided nor the opportimity pf defence

was provided to the appellant therefore, the order of dismissal of the appellant

from service is illegal and liable to be set-aside.

3. On the other hand, learned Deputy District Attorney Mr. Ziaulla opposed

the contention of learned counsel for the appellant and contended that the

appellant was serving in police department and during service he remained absent

ifrom duty since 29.03.2012 till the date of his dismissal from service i.e

15.07.2014. It was further contended that a proper charge sheet and statement of

allegation were, framed and after conducting proper inquiry final show cause

notice was also issued to the appellant but the appellant remained absent from

duty for a period of more than two years without any permission of the competent 

authority, therefore,_^he was rightly dismissed from service and prayed for 

dismissal of appeal.

4. We have heard the arguments of learned counsel for the parties and gone i

through the record available on file.

5. Perusal of the record reveals that the appellant was serving in Police 

Department and during service he remained absent from duty for the reason best 

know to him. The record further reveals that the appellant has also admitted his 

absence from, duty in paragraph-F in his service appeal and has stated that he

{
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remained absent due to some unavoidable reason i.e enmity. The record further

reveals that he remained absent from duty for more than two years without

permission of the competent authority even he had not submitted any application

for leave. Meaning thereby that the appellant was willfully absent from duty for a

period of more than two years therefore, we see no merits in the appeal and the
—

same isylfliereby dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

t

. ANNOUNCED
06.11.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL ZEB KHAN) 
MEMBER
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Service Appeal No. 433/2015#
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Counsel for the appellant present. Mr. Ziaullah, Deputy District 

Attorney for the respondents also present. Arguments heard and record 

perused.

Vide our detailed judgment of today consisting of three pages placed 

on file, we see no merits in the appeal and the same is thereby , dismissed. 

Parties are left to bear their own costs. File be consigned to the record room.

06.11.2017.

\

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
06.11.2017

(GUL ZEB KHAN) 
MEMBER
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: Clerk to counsfel for the appellant and Mr. Muhammad Jan,

GP alongwith Mr. Muhammad Raziq, H.C for respondents present^. 

Clerk to counsel for the appellant requested for adjourniyent. Request 
accepted. To come up for arguments on:^.'^.2017 beMe D.B.

. -07.02.2017 .

/
(MUHAMMAD/AAMIR^AZIR)

ME^BER^iliS------- ^
(ASHFAQUE TOJ) 

MEMBER \
'/

Counsel for the appellant and Mr. Kabir Ullah Khattak 

Assistant AG for the respondent present. Counsel for the appellant 

submitted fresh Waklath Nama and requested for adjournment. 

Adjourned. To come up for arguments on 21.08.2017 before D.B.

22.05.2017

V

A'/ • >

(Muhammad Amin Khan Kundi) 
Member

(Gul 7^ Khan)
Ml er

Appellant in person and Mr. Muhammad Adeel Butt, 

AAG for the respondents present. Due to non-availability of 

case to come up for argument on 6/11/2017 before DB.

21/8/2017

DB,

R( ader
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Appellant in person and Mr. Abdur Raziq, Head Constable 

alongwith AddI: A.G for respondents present. Written reply submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for 

2.6.2016.

29.02.2016
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02.06.2016 Counsel for the appellant and Add!: AG for re.spondents 

present. Rejoinder not submitted and requested for further time for 

submission of rejoinder. To come up for rejoinder and arguments 

^ ^ ^ '/A before D.B.
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I 28.09.2016 Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Rejoinder submitted and requested 

for adjournment.: To come up for arguments on 7.2.2017 

before D.B.
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i Counsel for the appellant present. Learned counsel for the29,05.2015»<.m
appellant argued that the appellant was serving as Constable when 

dismissed from service on the ground of wilful absence vide^ 

impugned order dated 15.07.2014 regarding which he preferred 

departmental appeal which was rejected on 27.10.2014 where-afler 

he preferred another appeal to the IGP which was also rejected on 

. 07,04.2015 and hence the present service appeal on 07.05.2015.

■?
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I
1 That no show cause notice was ever issued to the appellant 

nor statement of allegation was ever served and that the appellant 

was condemned un-heard.

I
!

milm
Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 2^.08.2015 before S.B.i■I
■ • f

j '

m'mi i;
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26.08.2015 Counsel for the appellant present. Security and process fee 

not deposited. Requested for further time. The same be deposited 

within a week, where-after notices, be issued to the respondents for 

written reply/comments for 23.11.2015 before S.B.
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s 23.11.2015 Appellant with counsel and AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 29.2.2016 before S.B.
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'lliJ h !.,l.FORM OF ORDER SHEET

'll
Court of1\ I4:^3/2015Case No..I’ll Li'

iHi. Order or other proceedings with signature of judge or Magistrate 1';Date of order 
Proceedings

S.No.■ i

• "li
j ■321 :if •111

rIThe appeal of Mr. Mr. Wajid Khan resubmitted today by 

Mr. Safdar Iqbal Khattak Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

13.05.2015 ■'i'.
1
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REGISTRAR
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It•u 2 This case'is entrusted to S. Bench for preliminary 

hearingto be put up thereon
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None present for appellant. Notice to counsel for the 

appellant be issued for preliminary hearing for 29.5.2015 before

! I'l 'I'jN15.05.20153 i;

1
i.SS.B. • -,1i •i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 2015

Wajid Khan'S/o Wali K Muhallah Landi
Arbab Manakrao District Peshawar Appellant

Versus

- Inspector General of Police Khyber Pakhtunekhwa, Peshawar and two 

opthers Respondents

INDEX

S.No Description of documents Annexure Page No
Memo of appeal1 1-4
Application for condonation of delay2 4-A

3 Copy of CNIC 5
Copy of Card4 6
Copy of FIR5 7
Copy of order dated 15.7.20146 8
Copy of the application and order 

dated 27.10.2014
7 9-10

8 Copy of the application and order 

dated 17.04.2015
11-12

9 Copy of Jirga Decision
Wakalatnama10

Appellant

IThrough,

Dated 06.05.2015

Safdar Iqbal KkiJttak

L Advocate, Peshawar
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' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I-
i i'-i-:

2015 ' Ssrvic® T>ibuiiaS
t:k33 iService Appeal No
f®iary I:m&t9d£ 0

Si:
Wajid Khan s/oWali:Khan Ex-Gonstable No 3130 R/0 Muhaliahlandi Arbab

Appellant
Hi;

Manakrao District Pesha\A/ar it.:
■

If :
Versus

ii!
I:Ii;S'1. Inspector General of Police Khyber Pakhtunekhwa, Peshawar.

2. Capital City Police Officer, Peshawar. :r

•II.i;'-
i;.

3. Superintendent of Police Headquarters, Peshawar Respondents 1:

I '

Appeal under section 4 of Khyber Pakhtunekhwa Service 

Tribunal Act 1974 against the order dated 15.07.2014 

whereby the appellant was dismissed from the service.
ii!

ill

7/j^ //^ Prayer in Appeal, illi
f
I ■

On acceptance of this Appeal^ the Order dated 15.07.2014 

passed by the Respondent No 3 may kindly be set-aside, and 

the appellant may very graciously be Re-instated in his service 

with all back benefits.

•(r;r ;
f
In ft ‘ i

i.
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if
;:i-Respectfully Sheweth, I:

1. That the appellant is law abiding citizen and permanently residing 

in Peshawar.(Copy of the CNIC is attached)

•V'
ir.^

I'•a:-.
I-

2. That the appellant was appointed as Constable on 30.05.2008 in 

the Respondents department in this regard copy of card of Capital 
City Police was issued to the Appellant.(Copy of the card is 

attached)

I:
M.I
Is •

IT:I'
4'3. That the appellant performing his duty regularly in the police 

station West Cant Peshawar, but suddenly/accidentally 

appellant was charged in FIR, due to this the appellant was unable 

to perform his duty for some time.(Copy of the FIR is attached)

1

the

I
4:
Ir-

4. That during this period the appellant informed the respondents 

department regarding the aforesaid situation and request for 

leave.

1}•s
ii
5.
I
? ■■

s
5. That suddenly and without issuing any show cause notice etc. the 

respondent No 3 issued the impugned order No. OB. No 2248 

dated 15.07.2014, whereby the appellant was dismissed from 

service.(Copy of the order dated 15.07.2014 is attached)

-ifi-
i!

I-
fi-iI:
4

6. That the appellant filed departmental appeal before the 

Respondent No 2 which was decided vide order dated 27.10.2014. 
(Copy of the application and order is attached)

I

ir
■!

7. That the appellant was also field departmental representation 

for Re-instatement before the Respondent No 1 which was 

dismissed vide order dated 17.04.2015 and maintained the order 

of the respondent No. 3. (copy of the order dated 17.04.2015 is 

attached)

I
Di



• -v
1

lb'r
8. That the appellant is aggrieved from the orders dated 15.07.2014,

I’i
■ ,•*

27.10.2014 and 17.4,2015 and come to this Hon, ble Tribunal inter 

alia on the fallowing grounds.

u.
Ii:fI,
!li•|L;;

Grounds
f-
i'

a. That the impugned order dated 15.07.2014 regarding the 

dismissal from the service of the appellant, and subsequently 

orders of the Respondents No 1 & 2 are incorrect based on 

malafide intention, against the facts, circumstances of the case 

and against the principal of naturel justice.

f
ti'

.

t:
'•t'.

1:-:
I'b. That the order passed by the respondent No 3 is highly illegal 

and unlawful.
!l'

■lii-
I;:

■

3’

c. That the appellant performed his duty regularly and was 

efficient and punctual constable of police during his service. It 
is pertinent to mentioned here that there is no complaint 
whatsoever on the entire service.

I'
I;.

I-

Id. That prior to passing the impugned order dated 15.07.2014 no 

charge sheet and show cause notice were served upon the 

appellant. 1

e. That no enquiry against the appellant was conducted and if any 

enquiry was conducted that would be one sided inquiry, 
because the appellant was not served with any sow cause 

notice nor any explanation has been called from appellant nor 

any statement of allegation was sent to him and as such the 

appellant was condemned unheard.

f
r
Si
•!: ■ij' ■

■

1

if. That the absence of the appellant from his service was not 
deliberate and intentional but due to some urgent and 

unavoidable reason i.e. enmity.(copies are attached)

t:

K.

-
^5 .

4
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1.
•r lig. That the appellant.was appointed on 30.05.2008 and joined his 

duty vide daily dairy. And sirice that he has served the 

department to the entire satisfaction of all concerns and 

superior and there is no complaint against him.

;■

■s

;ir

;h
■•i ■

Ik:1-
h. That any other grounds will be taken at the time of arguments 

with the kind permission of this Hon.ble Tribunal.
I;

1i
it is therefore, humbly prayed that on acceptance of this 

appeal, this Hon, ble Tribunal may kindly be set aside the 

impugned order dated 15.07.2014^ passed by the respondent 
No.S^and order dated 27.10.201^passed by the Respondent No- 

^and order dated 17.04.2015 passed by the Respondent No. 1, 
and the appellant may very graciously be reinstated into his 

service with all back benefits.

i;
f:
I?
li
!■

U
.r
fI-cl;

•■1'.t

5-
Appellant

I'
i.

Through, j t■wDated 06.05.2015 !!
Safdar Iqbal Khattak 

Advocate, Peshawar
■f

r
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Affidavit
:r ■

I, Wajid Khan s/o Wali Khan Ex-Constable No 3130 R/0 

Muhallah Landi Arbab Manakrao District Peshawar, do hereby 

solemnly affirm and declare that contents of the appeal are 

true and correct to the best of my knowledge and belief in 

nothing has been concealed from this Hon, ble court.

I
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR
>

Service Appeal No. 2015

Wajid Khan s/o Wali Khan Ex-Constable No 3130 R/0 Muhallah Landi Arbab

AppellantManakrao District Peshawar..'......

Versus

Inspector General of Police Khyber Pakhtunekhwa, Peshawar and two 

opthers Respondents

Application for condonation of delay

Respectfully Sheweth,

1. That the coptiones appeal is being filed in which no date of hearing has 

yet been fixed.

2. That the appeal of the appellant is timebarred due to the emnity, in this 

regard the appellant cannot filed the appeal against the impunged order 

before this Hon.ble Tribunal.

3. That delay of the filling of appeal is not deliberoely nor intentionally but 
due to the aforsaid reason.

4. That it is always held by the supreme court that the case be decided on 

merits nor technicalities.

It is therefore humbly prayed that on acceptance of this application if 

any delay on the port of the appellant may kindly be condoned and 

decided on merits.

Through

Tdfdariqbal Klmtiok

Advocate, Peshawar
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CAPITAL CITY POLICE PESHAWAR
• “ • T“.' '

^ .c 7 — *Name; ■iSHi. L i.

Rank:

Date of Issue: ' ■ / ' t

0Valid Upto: //

/TiFfO
S. /n ^ Auth9|7tjr</sign^tiIssuing Authority



:iKIDENTITY CARD
CAPITAL CITY POLi(]E PESHAWAR i

BloocJ Gp:Height- 

N.I.C. No.: | 1|7

I.D. Mark:.
1. This card is non transferable and is the I'-'orierty of Government ol 

Pakistan.
2. In the event of loss, report immediately lo the nearest Police Station 

and the issuing aulhorily giving original number of the card
3. Finder of the card please give its in the nearest Police Station
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This office oi-der relates to. the disposal of formal 
nr:jUTi:mcntcil enquiry against eiapital Oty
la.l!.:': !'V‘shavvar on the allegations that 
'"anti:: absented himself from lawful duty w.e.f 29.P_^„^2f,. .f.,._M_iiate 
'.vitlioni; tabing permission or leave.

■ ■

I I4

!
////■

i
i
ia !In this tegard, h(’ was issued charge sheci: and Y ^

allegations vide Mo.670/E/PA/SP/H.Qrs, ..dated 23.07 2012. ..DIO 
r-iiv-ii wa:^ appointed as Enquiry Officer, l-ie conductod the enquuy 
end submitted his report that defaulter official is not interested in I is 
afficiai duty. The E.O further recommended major 
dofaulter official vide Enquiry Report No.136/S T dated 06.0....-014.

issued final

! .
1

■

! I

I

Upon the finding of Enquiry Officer, .he was , , ,
.,,.,.,0 notice, delivered him on home address tfiiough local 
P'-; Rhanamari. According to the report of local Police PS 

official has been shifted to some where due 
submit liis explanation witlun stipulated

■ ;

sTiciw cause 
Polic'.' I -

l-.anamari, tiv; defaulter 
in enmity, lie also failed to 
pei s.V'f. of 07-day;-: or appear before this office a.s yet

I

t
Cantt was, the report of MM PS West 

that' the said official is still absent from duty
On 09.07.2C)ld 

o:>'. i'.!>.'d. He reported L 
ii-rsn 03.2012 till date.

i. ;
recommendations of E.O &. otht.a'material 

to conclusion that the
I:

in the light of
•ie on record, the undersigned coirie 

official found guilty of prolong/deliberate absence. I.herefQje_, 
jPi-el-.y rlisniiss0fLfiioj21_scryLc_e_jJ,nd_ex£M!ce_.8Lj9iS^P.in2fi!:y_^^ 
fvlIhJiyiilloiilale_.oJTccOj±ejice,_thci_pj:ji^he_j:^

2 9 • 0 3,.,9D i.LhiLdiLte’i5_tr^a tM^

0
r, \ . \ .1 :t •

ho.'3.,!, 
.19/5
I; 'wu j:

;
;

SUPEIilNTENEJENT OF PpLICE 
HEADQUARTERS, PESHAWAR

; i
I

X^S.J Dated.yoh--/_^—V2014

J'c^i/PA/SP/dated Peshawar the...../2014

Copy of above is forwarded foiainlormatioh 0- n/a'Lion to;

013.;

No. -S ;
f I
[ir)

C,-;piial f'.ity Police Officer, Peshawar. 
■ SI', Cantt Pe;;h.iwai

i; i•/ n\
■/

' OjvP/HQrs, Peshawar. / ' ^ ■
Pay Office, OASl, CRC FMC,nlong-wil:h complete deparmiental
fill-:.
Officials concerned.

^ t

y r

f

I

1r

i-/
I .

i

1.’

I *



r

Order
This office order, relates to the disposal of farmal departmental 
enquiry against constable Wajid Khan No 3130 of capital city 

police peshawar on the allegation that he while posted at PS west 
cant absented himself from lawful duty w.e.f. 29.3.2012 till date 

without taking permission or leave.
In this regard he was issued charge sheet and summry of 
allegation vide No.670/E/PA/SP/H.Qrs dated 23.7.2012 SDPO city- 

ii was appointed as inquiry officer. He conducted the enquiry and 

submitted his report that defaulter official is not interested in his 

official duty. The E.O further recommended major punishment for 

the defaulter official vide enquiry Report No. 136/ST dated 

6.2.2014.

Upon the finding of the enquiry officer he was issued final 
showcause notice and delivered him on home address through 

local police Bhanamari,. According to the report of local police the 

deafulter official has been shifted to some where due to emnity. 
He also failed to submit his explination within stipulated period of 
7 days or appear before this office as yet.

On 09.7.2014 the report of MM PS West cantt was obtained. He 

reported that the said official is still absent from duty from 

09.03.2012 till date.

In light of recommendations of E.O & other material available on 

record, the undersigned came to the conclusion that the alleged 

official found guilty of prolong/deliberate absence. Therefore, he 

is hereby dismissed from service under police & Disciplinary 

Rules-1975 with immediate effect. Hence the period he remained 

absent from 29.3.2012 till date is treated without pay.

SUPERINTENDENT OF POLICE 

HEADQUARTERS, PESHAWAR
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Y This order will dispose off departmental appc:al of 

constable Wajid Khan No, 3130 who was awarded the major 

punishment of Dismissal from service under PR 1975 vide OB No. 
dated 15.7.2014 by SP/HQRs: Peshawar, on the charge of

ex-

f/
22dB
(Joliberate absence for a long time from lawful duty w.e.f. 29.3.2012

to 15.7.2014 (Total 2-years, 3-months and 16-days) from PS

Wfir.t Cantt:

] Proper departmentab proceedings were initiate^^against ■ 

luJ DSP/City-II was appointed as the E.O. On ijeceipt of ^ 

tiiiutiKis ot the E.O, he was issued FSCN which was^jelivej^.at his 

home address for service, but it was reported that he had .:shifted to* 

unknown place and his whereabouts were not known. As such 

the Competent Authority awarded him above major punishment.

niro (.1

some

relevant record was perused along with .hisThe
. He was also heard in person in OR on 23/10/2014 butpl,;ii lation 

he could not
h„n. l ie dc:serves no leniency. The order of SP-HQRs: is upheld and 

ins appeal for re-instatement in service.is rejected/fil^

defend himself. The allegations stand proved against

)
I. ■/

CAPITAL CITY POLICE OFFICER, 
PESHAWAR, i

03^ ^//PA dated Peshawar the ..7_i

Copies for information and n/a to the

i 14/o.Nfc ■j

i/ SPH-lQRs; Peshawar 

7/ IT)/ OASI
CRC along with S.Roll for making n/entry. 

■1/ I MG along with FM.

5/ orndal concerned.

/
3/



?■

c--':V>:

'P
^r- fI

f

■i •

I!
\

IF;
!

-.

M^'.'
- cW L/^ 30.0 5.2008JE%C

! i -

15.07.20l4->Vr'2248//OBJl//^(^y:f;/|X. -r

'ii
I ■

! ■ ■ ' F

/2036-41 y-f/27.10.2014ijjI '/^ipjij/^i)ij^/^UCCP<L(/'viC
* . i «

i

i

r;;

;.

• . •• T r

\ '\

. ,'1I
*♦♦' ■F,

y 'i;'

• ; Y*
> ■

' i f;

ii

I
i: i.

J1O^J
\

■fl|'C^3130ycFt^ljjy .)-VJ

10/11/2014 f'.^l 

0311-1407128y(j'Lr';i^
i

!

|/-



ovt'k:i;: Ot'THt;
:;.,|3DrryQP OK ■

KHV:3EK PAKH'^UNKH^A/A 
A-ypAP -OliPK OFAiCi; ^ AKSHAWAK
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This ordei' is hereby passed to dispose off deportioenfa'. appeal, ender. Ruie Pj-a o'i

onstable Wojid Khao'Ho,. >130 ofKhyber Pakbtunkhwa Police Rul0-1975 submitted by fix- 

CCP, Peshawar against the Punishment order i.e d'isndsseu from ser'^'ce i'lroo.e.-J against the

appellant by SP/HQrs CCP, Peshawar vide his ordei ivaok No. 11A% dated 1 b.07.’.20 • 4,

!n the light of recommendations of Aptieal Bonrri ineetiny held on ■OOlOdAOl h. tig’

board examined I'.ht^ enquiry in detail h other relevanv. docunjeists. !t. rto,'ohied thot tiv-’

appellant was sen/ed with Charge Sheet/Statement of AUegations and poofshment order
• 1 '

v/c.s anrujunced on i.he basis of reiJly to tlie Charge fheii';: and Statenv.mt ol Allegoticns,

The aitpeUant. was also heard in tjorson. Ti'.e ijoard o^rected his appeal as iio was 

absented himself from duty for 0/ years, 03 months fi 16 clt'.ys.

Order announced in the presence of appellatUt

;

'>0/-
HASiR KHAK DURRA^'^R 

'uspector General of Koitce, 
Khyber Pakhtunkhv/a 

Peshawar.
• - .T

:' b
b' /2015/E'iV dated Peshawar the A' /No. i.

Copy of above is forwarded to the:

1. Capital City Police Officer,-Peshawar. The service Roll, Faui}! M.issal and 
Enquiry File of the above named official are returned herewith.j

2. PSO to IGP/Khyber Pakhtunkhwa Peshawar.

3. PA to Addl: !GP/HQrs Khyber Pakhtunkhwa, Peshaw^ar.

4. PA t.o DiG/HQrs Khyber Pakhtunkhvv'a, Peshawar.

I

I

1

__ u1 /' i .R \
'V

■ (SY£D FEDA HASSAN SHAH) 
AIG/Establishmerit,

For inspector General of Police, 
Khyber Pakhtunkhwa Peshawar,.

G:\C'\My fiocumeiUs Dn;L!.\(lor.i.ir.ir:nr.\f!-H r.^i vrc IWf.-in^iai.rMitcnl offtr'rn.cl.K^: ;



6.0A A

V;

Order
This order: is hereby passed to disposed of departmental appeal 
under rule-ll of khyber pakhtunkhwa police rule 1975 submitted 

by Ex-Constable Wajid Khan No 3130 of CCP, Peshawar against 
the punishment order i.e dismissal from service passed against 
the appellant by SP/HQrs CCP, Peshawar vide his order Book No
2248 dated 15.07.2014:

In light of recommendations of appeal board meeting held on 

05.03.2015, the board examined the enquiry in detail and other 

relevant documents. It revealed that the appellant was served 

with charge sheet/statement of allegation and punishment order 

was announced on the basis of of reply to the charge sheet and 

statement of allegation.

The appellant was also heard in person. The board reject his 

appeal as he was absented himself from duty for 02 years 03 

months & 16 days.

NASIR KHAN DURRANI 
IGP, KP Peshawar

/ i
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S^EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.433/2015.

Wajid Khan Ex- Constable No.3130 CCP Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer,Peshawar.
Superintendent of Police, HQrs, Peshawar........................

2.

3. Respondents.

Reply on behalf of Respondents No. 1, 2, & 3.

PRELIMINARY OBJECTIONS.

That the appeal Is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has not come to this Hon'able Tribunal with clean hands. 
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 
That the appellant has concealed the material facts from Honorable Tribunal. 
That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

1.
2.

3.

4.

5.

6.

7.

FACTS:-

(1) Para No 1 is not related, hence needs no comments.

(2) Para No 2 pertains to record, hence needs no comments.

(3) Para No 3 is correct to the extent that the appellant willfully absented himself 
from duty without any prior permission.

(4) Para No 4 in incorrect. In fact the appellant did not informed his high ups 

regarding the situation nor applied for leave.
(5) Para No. 5 is correct the extent that the appellant willfully absented himself from 

his lawful duty w.e.f 29.03.2012 till 15.07.2014 Total (02 Years ,03 Months and 16 

days, from P.S West Cantt. In this regard, he was issued charge sheet and 

summary of allegations vide No 6710/E/PA/SP/Hqrs dated 23.07.2012 and SDPO 

city was appointed as E.O. The E.O after completing inquiry recommended him for

.,,-4
y



t
7" major punishment. Upon the finding of E.O the appellant was issued FSCN and 

deiivered him on home address through local police Bhana Mari, but according to 

the report of local police the defaulter official was shifted to some unknown place 

and his whereabouts were not known to anyone. Hence he failed to submit his reply 

to FSCM. After fulfilling all codal formalities, he was awarded major punishment of 
dismissal from service vide OB NO 2248 dated 15.07.2014 by SP/Hqrs 

Peshawar.(copies annexed as "A","B"and "C")

(6) Para No 6 is correct to the extent that the appeliant filed a departmental appeal 
before the appellate authority but was rejected/ filed because the charges leveled 

against him were stand proved.
(7) Para No 7 is correct to the extent that appellant filed an appeal before the replying 

respondent No 1 but was rejected because he remained absent for about 02 

Years,03 Months and 16 days without taking permission / leave. However second 

departmental appeal is not allowed under law.

(8) That appeal of the appellant being devoid of merits may kindly be dismissed on 

the following grounds.

V--

GROUNDS:-

(A) Incorrect. The Impugned orders are In accordance with Law/Rules.
(B) Incorrect. The impugned order is legal and lawful.

(C) Incorrect. The Appellant is a habitual absentee from his lawfull duty and he 

remained absent for about 02 years, 03 months and 16 days without taking 

permission / leave.

(D) Incorrect. The appellant was issued charge sheet and summary of allegations .
(E) Incorrect. A proper inquiry was conducted against him by SDPO city. He 

issued show cause notice and summary of allegations. The appellant failed to 

appear before the E.O.

(F) Incorrect. In fact the appellant absented himself willfully without taking any leave/ 
permission from his high ups.

(G) Para pertains to record, as per para's above.

was



: »

y (H) Respondents also seek permission of this Honorable Tribunal to raise additional 

grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, 
the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with cost.

Provincial Poli^et)fficer, 
Khyber PakKtunkhwa, 

Peshawar.

Capitai Cijfy Poiice Officer 
Peshawar.

•i

Superintimdent of Poiice 
HQts, Peshawar.

-V.

. (
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.433/2015.

Wajid Khan Ex- Constable No.3130 CCP Peshawar, Appellant.

VERSUS-

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer,Peshawar.

Superintendent of Police, HQrs, Peshawar.........................

2.

3. Respondents.

AFFIDAVIT.

We respondents 1, 2 ,&3 do hereby solemnly affirm and declare that 
the contents of the written reply are true and correct to the best of our 
knowledge and belief and nothing has conceaied/kept secret from this 
Honorable Tribunal.

Provincial Police Officer, 
Khyber.£akbtunkhwa, 

Peshawar.

f

Capital Cit/jPonce Officer 
Peshawar.

4Superintendpnf^f Police 
HQrs/P^hawar.
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I, Superintendent of Police, Headquarters, Capital City. 
Police Peshawar as a competent authority, am of the opinion that 
Constable Waiid No.3130 has rendered him-self liable to be proceeded 
against under the provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION

disciplinary ACTION <--v'
lii/C-

l\

i. ■

"That rnnqtahle Waiid No.3130 while posted at PS West 
Cantt: Peshawar absented himself from duty w.e.f. 29.03.2012 till 
date without taking permission or leave. This amounts to^ gross 
misconduct on his part and is against the discipline of the force.

i‘\.

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and

________ _is appointed as Enquiry
Officer.

2. The Enquiry Officer shall, in accordance vyittrthe provisions
of the Ordinance, provide reasonable opportunity^of hearing to 
accused officer, record his finding within 30 days of the receipt of this 
order, make recommendations as to punishment or other appropriate 
action against the accused.

the

The,accused shall join the proceeding on the date time 
and place fixed by the Enquiry Officer. >
3.

A

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

31^07yE/PA, dated Peshawar the 72012No.

gtpiQ. - ^________ is directed to
finalize the'aforernentioned^^epartmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. Official concerned

r

i
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i
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I, Superintendent of Police, Headquarters, Capital City Police''3 
Peshawar, as a competent authority, hereby, charge that 
Constable Waiid No.3130 of Capital City Police Peshawar with the 
following irregularities.

,#■■■ ■■
; CHARGE SHEET :

I ! i
C'J [I

■—r i W

f.'
!r fe

V

i

"That you Constable Waiid No.3130 while posted at PS West 
Cantt: Peshawar were absent from duty w.e.f 29.03.2012 till date 
without taking permission or leave. This amounts to gross misconduct 
on your part and is against the discipline of the force."

•:

;W
W

■ 7 < I i:

I
‘ '

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 
committee, as the case may be.

is
«

i

Mm

mMs
imJ

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing vl^ich it shall be 

' presumed that have no defence to put Hn and in that ca^ exparte 

action shall follow against you.

•;
1

teg
Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. r;
!

•y 1 !3

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

?
■!

t'1

IS?

/

1

te- '•
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^ ■;/ Office of the SDPO City II Pesh 

PH #091-2552920
v

• ^

From:- The Deputy Superintendent of Police, 
City II Circle Peshawar.

To:- The Superintendent of Police, 
Headquarter, Peshawar.

^ ^__/ST, Dated Peshawar the 6

Subject;-

/ /2014.

enquiry against constable WA.nn no rt^n

Kindly refer to your office Memo: No.670/E-PA dated 23.07.2012. 
Charses/Allegatinns:-This is a departmental, enquiry against Constable 

No.3130 of PS W/Cantt: Peshawar

IS

Wajid
the allegations that he while posted to PS 

W/Cantt: Peshawar he absented himself from duty w.e^f. Vide D.D No. 17 dated 

29.03.2012 to till date (Total 672-days) without

, on

any permission/leave from his
seniors.

The absent Const: Wajid No.3130 
Headquarter and the undersigned
Grounds:- I conducted enquiry into the matter, the constable 

and again. The Statement of the Muharrir PS W/C

was Charge Sheeted W/SP-
appointed as enquiry officer.was

was called time
antt: MASI namely Israr Khan 

were recorded on phone. He stated that the 
constable have already absented from duty. He is not interested in his

and MASI PS Daudzai namely Wajid 

defaulter
duty.

Findings:- Being E.O I come to the conclusion that Constable Wajid No.3130 
is not interested in his official duty any
is 672 days without

!1:!.
more. The absence is also very huge that 

comes under the ambit of
t

any permission, It is therefore 
misconduct and against the discipline of the force, 
him are

I
.?

The charges leveled against 
proven. The record and above statement are all goes against him and he 

found guilty. Hence he is recommended for 1
major punishment if approved.

Submitted Please.

(ASlam Nawaz)^ 
Sub-DivisirniSTPoH^ Officer

Peshawar.

..f-
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

AppellantWajid Khan

VERSUS

RespondentsProvincial Police Officer and others
i?

REJOINDER ON BEHALF OF THE APPELLANT.

Himbly Sheweth,

Preliminary objections raised by the respondents in there - 

reply are general in nature hence denied.

OBJECTION ON FA CTS:-

1. Para 1 need no reply.

2. Para 2 need no reply.

3. Para 3 need no reply, but the appellant was not willfiilly 

absented from service.

4. Para No. 4 is incorrect, in fact the appellant infonned 

his high up regarding the incident, and to this effect the 

appellant to fulfill all the legal requirements.



%

5. Para No. 5 needs no reply to the extent that the 

appellant informed the respondents / his high up 

regarding his absence time mentioned in the para, and 

rest of the para is incorrect, hence denied, in fact no 

charge sheet, no statement of allegation etc were served 

upon the appellant and the impugned order has been 

passed by the respondents which is totally illegal, 

unlawful, and it is well settled law and the superior 

courts always held in various judgments, that no one 

can be condemned unheard.

6. Para No. 6 to 8 needs no reply.

OBJECTIONS ON GROUNDS:-

A. Para A is incorrect, the impugned order is totally illegal 

and without lawful authority.

B. Para B is incorrect, hence denied detail reply given in 

the above para.

C. Para C is totally incorrect, baseless, hence denied. In 

fact the appellant informed his high ups through 

verbally as well as through mail, regarding his absence.

D. Para D is incorrect, no charge sheet and statement of 

allegation were served upon the appellant and passed 

the impugned order, which is totally illegal and is 

against the law and facts.



%

E. Incorrect, hence denied, detail reply given in the above 

para.

F. Para F is incorrect, hence denied

G. Needs no reply

It is therefore, humbly prayed that on acceptance 

of this rejoinder the impugned orders may kindly be 

set aside and the appellant may kindly be reinstated in 

his with all back benefits.

Appellant
Through i

SAFmR IQBAL KHATTAK
Advocate, High Court, 
Peshawar.

AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that all the 

contents of instant REJOINDER are true and correct to the best of 

my knowledge and belief and nothing has been concealed or 

misstated from this Honourable Tribunal.

DEPONENT
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