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EP 133/2018

Petitioner alongwith counsel and Addl. AG alongwith 

M/S. Fazle Khaliq, ADO and Salim Zad, Senior Auditor for 

the respondents present.

7>07.1.2019

The representative of the respondents has submitted copy 

of an office order issued by District Education Officer (Male) 

Swabi on 18.12.2018 which is placed on file. It is noted in the 

order that the petitioner was allowed to retire from 

government service with pensionery benefits subject to 

condition of final decision of Apex Court in CPLA No. 03- 

P/2018and04-P/2018.

The petitioner is, at present, satisfied with the contents of 

order and requests for filing his Execution Petition which is 

accordingly consigned to record room having been 

completed.

ChairmaM/^

ANNOUNCED
07.01.2019

;

:!

---



"r’'-.V

Petitioner alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Fazle 

Khaliq, ADO for the respondents present. Implementation 

report not submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for implementation 

report on 19.11.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

Petitioner alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG alongwith’ Mr. Fazle
I

Khaliq, ADO and Mr. Salim Jan, Senior Auditor for the 

respondents present. Implementation report not submitted. 

Learned Additional AG requested for further adjournment. 

Adjourned. To come up for implementation report on 

■ 07.01.2019 before S.B.

Muhammad AmipT<han Kundi 
Member

/
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FORM OF ORDER SHEET
\
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133 72018Execution Petition No. ■

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3; :;

The Execution Petition of Mr. Wakeel Khan submitted to-day by 

Mr. Khair-ul-Wahab Yousafzai Advocate may be entered in the relevant 

Register and put up to the Court for proper orde please.

1 27.04.2018
••I

V42:
REGISTRAR v.-

This Execution Petition put up before S. Bench2- \sh ji^- on-

CHAIRMAN

Learned counsel for the petitioner present. 
Notice of the present execution petition be issued to 

the respondents for implementation report for 

08.08.2018 before S.B

28.05.2018

ember

Learned counsel for the petitioner and learned AAG for 

the respondents present. Implementation report not 

submitted. Adjournment requested. Adjourned. To come up 

for further proceedings on 02.10.201 ^ belbre S.B.

08.08.2018

a/dntad ^i?rrurKhan KundiMuh
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR . ^

rVcPA /53/^/e
Implementation No._______ !_ of 2018
In Appeal No.1213/2013 *

■n

Khybcr Pakht'jkhwa 
Service Tribunal

I SO 2^Diary JVo.

^7/tjWakeel Khan Son of Amir Khai^^
Ex-Chowkidar Govt Primary S’̂hool Wakeelabad,
Lahor Sharqi District Swabi, |
R/o’Mohallah Taus Khani, Village Lahore, District 

Swabi.

Dated

. Appellant
4

. t

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary 

Elementary - & . Secondary Education Khyber 

Pakhtunkhwa Peshawar.

2) Director, Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.

3) Secretary, Finance Department, Govt of Khyber 

Pakhtunkhwa Peshawar.

4) Executive District. Officer (Male), Elementary & 

Secondary Education, Swabi. .

5) District Accounts Officer, District Swabi.
.......... ....Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 12A0/2017 IN
APPEAL NO.1213/2013

Respectfully. Sheweth:

1- That the above noted appeal was pending 

adjudication in this Hon'ble Tribunal and was



f. '■

decided vide judgment and order dated 

12/10/2017.

2- That vide judgment and order dated 12/10/2017, 

this Hon'ble Tribunal while accepting the appeal of 

the appellant, directed respondents to finalize the 

' pension case and pay pensionary benefits to him. 

(Copy of judgment is annexed herewith).

3- That the judgment and order of/his Hon'ble 

Tribunal, was duly communicated to the 

respondent by the applicant for implementation. 

Since no response was given to his application for 

the implementation of the judgment, however, they, 

are reluctant to implement the same.

4- That instead of implementation the judgment of 

this Hon'ble Tribunal the respondents are bent 

upon to victimize the applicant one way or the 

other.

That as per the spirit of the judgment and order 

dated 12/10/2017 of this Hon,ble Tribunal, the 

respondents are bound to consider the case of the 

applicant for payment of his pension benefits of his 

rendered service. However, they have not . ^ 

: implemented the judgment and' order of this 

Hon'ble Tribunal in its true letter and.spirit so far.

5-
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6- That the respondents are legally hound to 

implement the judgment of this Hon'ble Tribunal 

in its true letter and spirit without any further 

delay.

is, therefore, prayed that 

acceptance of this application the judgment 

and order dated 12A0/2017 of this Hon'ble 

Tribunal be implemented in its true and spirit.

Applicant

It on

. Dated 2^04/2018

Through

Khair ul Wah, ousafzai 

Advocate,Peshazvar

i’



BEFORE THE KHYBER PAKHTUNKHWA SFRVTCF
TRIBUNAL PESHAWAR

Implementation No. ___
In Appeal No.1213/2013

of2018

Wakeel Khan Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary 

^ Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar and others
.. Respondents

AFFIDAVIT

I, Wakeel Khan Son of Amir Khan Ex-Chowkidar 

Govt Primary School Wakeelabad, Labor Sharqi 

District Swabi, R/o Mohallah Taus Khani, Village 

Lahore, District Swabi. do hereby solemnly affirm and 

declare on oath that the contents of the accompanied 

application are true and correct to the best of my 

knowledge and belief and nothing has- been concealed 

from this Hon'ble Tribunal.

DEPONENTAi.l ^0
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mF&m THE KHYBER PAKIITVNKHWA SERVICE TRIBUNAL
PESHAWAR.

f.^>3 /•
ZijService Appeal No. of201'X

\ • mX; i

A 9hk
•A

Wakeel Khan Son of Amir Khan
Ex- Chowkidar Govt Primary School Wakeelabad,
Lahor Sharqi District Swabi,
R/o Mohallah Tans KhanU Village Lahore, District Swabi.

................Appellant

i .

VERSUS

1) Govt of Khyber Pakhtmkhwa through Secretary 

Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar..

2) Director, Elementary} & Secondary Education Khyber 
Pakhtunkhwa PeshoM’ar.

3) Sec. ztary, Finance Department, Govt of Khyber 
Pakhtunkhwa Peshawar.

4) Executive District Officer (Male), Elementary & 
Secondary Education, Swabi.I

5) District Accounts Officer, District Swabi.
.•...Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974.fjP,(

Prayer:
AT On acceptance of this appeal the Respondents 

)may graciously be directed to pay the pension and 

(idler benefits to the appellant for his rendered services 
from 06/03/1993 to 23/03/2012.

Any other remedy / relief deemed appropriate 

, nicy also be granted to the appellant

' P*

Kh - -
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Wilp.'

’ ■'^^§Sw£ '..abi!’ Appellant with
;: AG alongv^th Mr. Zdciullah, ' Smor Auditor for the respondents

present. Arguments heard and record perused. ,
detailed judgment of today consisting of six pages - 

. 1055/2014 “titled Jamroz Khan-
,.we .

also accept the present appeal and direct the respondent-department to 

. ' finalize the. pension case of the appellant and grant pensionary benefits 

to him'.Parties are left to bear their own costs. File be consigned to the

record room.

cotins.i12:;V0.-2017

Vide our.
placed in connected Service Appeal No
Versus-Senior District Accounts Officer Nowshera and seven others

I

I

announced
12.10.2017

i

Da('e o

^ "Fee------
Ur-'.'.-.!:
To:.-:

N?:::;' oT C
• U

Date oflijjivc- /

V
..V•f.

h.
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RF.FOR~F, KHYBER PAKHTUNKHWA SERVICE TRIBUNAI^
PF.SHAWAR.-•r'

•y

SERVICE APPEAL NO. 1055/2014

Date of institution ... 19.08.2014 
Date of judgment ... 12.10.2017

Jamroz Khan Son of Momin Khan 
R/o Lakrai, Tehsil and District Nowshera ... (Appellant)

VERSES

1. Senior District Accounts Officer No^^[she^a.
2. Executive District Education Officer Nowshera.
3 Sub-Divisional Education Officer (Female) District Nowshera.
4. District Education Officer (Female) Piriraary District Nowshera.
5. Director of Education (Female) Dabgki Garden, Peshawar.
6. Govt, of KPK through Secretary Education, Civil Secretariat
7. Govt. ofKPK through Secretary Finance, Civil Secretariat, Peshawar.
8. Accountant General, Accountant Gerieral Officer, Govt, of KPK, Peshawar. ,

(Respondents)

attested

, Peshawar.

SE.CTlON-4 OF THE KHYBERAPPEAL UNDER 
PATCT-ITTTNKHWA service tribunal ACT. 1974 AGAINSj; 
TFIE PF^PnMnPNTS WHEREBY THE DEPARTMENTAL 
REPRESENTATION OF THE APPELLANT HAS NOT BEEN 
DECIDED AND THE STIPULATED PERIOD HAS BEEN Knyber Pakhtuiyd 

yci'vicc ^'fribunaj!,
Pcshawvir

iwa
PASSED.

For appellant. . 
For respondents.

Mr. Iftikhar Ali, Advocate.
Mr. Kabirullah Kliattak, Additional Advocate General

.. MEMBER (JUDICIAL) 

... MEMBER (JUDICIAL)
Ml. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

Our this single | 

judgment shall also dispose of service appeal titled Wakeel Khan-Versus-Govemment 

of Khyber Paklitunkhwa through Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar and others bearing No. 1213/2013 and service appeal titled 

Aman-Versus-Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar and others bearing

Ml IH AMMAD AMIN KHAN KUNDI. MEMBER: -

Amir
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out from the same law, facts andNo. 1214/2013 being identical nature arising/

circumstances.

ppeal has been filed under Section-4 of the Khyber Pakhtunkhwa Service 

1974 against the order dated 4.10.2013 whereby the appellant was retired
2. This a

Tribunal Act,

perannuation but without extending the benefits of pension. The

14.05.2014 but the same was not responded
from service on su 

appellant also filed departmental appeal

hence, the present service appeal on 19.08.2014.

Learned counsel for the appellant contended that the appellant was appointed as

on

.3.
12.10.1995 inClass-IV Chowkidar on pay of Rs. 1200/- per month on (fixe(|,) on

further contended that later on the service of the 

30.07.2008. It was further contended that the appellant

Education Department. It was

appellant was regularized on

was retired from service on 04.10.2013 but benefits of pension etc was not extended to 

the ground that length of the service of the appellant was less then 

further contended that the appellant filed departmental appeal

the appellant on

qualifying seryice. It was

of pension, gratuity and other benefits but the same was not responded. It 

fui-ther contended that according to Rule 2.2 of West Pakistan Civil Services' 

Pension Rules, 1963 the service of the government servant begin to qualify for pension 

charge of the post to which he is first appointed. It was further 

Rule 2.3 of the West Pakistan Civil Services Pension

for issuance

was

when he takes over

contended that according to

Rules, 1963 temporary and officiating service shall count for pension if he has rendered

than five years, continuous temporary service for the purpose of pension or 

gratuity and temporary and officiating service followed by confirmation shall also

more

count for pension or gratuity. It was further contended that the NWFP Civil Servant

passed by the Provincial Assembly on 5^*" July 2005 and 

12^'^ July2005 whereby section 19

(Amendment Bill), 2005 was 

assented by the Governor of the Province 

amended and all the employees of the Provincial Government selected for appointment

wason

in the prescribed manner to the post on or after C' July 2001but on contract basis were

held disentitled for thedeemed to be appointed on regular basis. However, they were
>

j^^gensionary
l^akhtunkhwa Civil Servants Act, 1973 was further amended by the Khyber

further contended that section- 19 of the Khyberbenefits. It was

tda
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selected for(Amendment) Act, 2013 and the person

declared to be deemed as-regular-employ, and 

held entitled for pensionary benefits. Therefore, it was contended

/ Pakhtunkhwa Civil Servants/

contract basis werei appointment on

subsequently were
of the appellant will be considered from the date of appointment

counted for pension and gratuity etc. The learned

ported judgments of the Worthy Peshawar ^ 

1188 of 2014 decided on 09.09.2014 titled Baghi Shah- 

.1590 of 2014 decided on fl.09.2014 titled Mst.

, Writ

i.e
that the service

12.10.1995 and the same will be

counsel for the appellant also relied unre

High Court in Writ Petition No.

Versus-The State etc, Writ Petition Nq

Muhammad-Versus-Senior District Accounts Officer & others

27.11.2014 titled Yaqoob Khan S/o Abdul
Wajihat W/o Nisar

Petition No. 1659-P/2014 decided on 

Manan-Versus-Government of Khyber Pakhtunkhwa etc and Writ Petition No . 3394-

22.06.2017 titled Amir Zeb-Versus-The District Account Officer,
P/2016 decided on

further contended ^hat in the present service appeal theDistrict Nowshera etc. It was

filed after some delay but since the service appeal pertains to 

olument therefore, the limitation does not fore
departmental appeal 

the matter of pay, pension and other

was

em
\ in such like matter the limitation does •closed the right of the appellant accrued to him,in

not run and relied in this regard on 2002 PLC (C.S) 1388 Punjab Service Tribunal and

^ prayed that the appeal may be accepted and the department may be directed to consider

of the appellant from the date of his appointment and paythe length of service 

pensionary benefits to the appellant.

On the other hand, the learned Assistant Advocate General Mr. Kabirullah 

ellant and contended that
4.

Khattak opposed the contention of learned counsel for the app

Class-IV Chowkidar on pay of Rsi 1200/- per month

regularized vide order

on
the appellant was appointed as 

adhoc relief on (fixed) vide order dated 12,10.1995 and he was

further contended that the30.07.2008 with effect from 01.07.2008. It was

04.10,2013 and the appellant served as regular employee only
dated

appellant was retired on 

for five years hence, he is not 

^■elied on unreported judgment of the Worthy 

etition No. 23-P/2015 decided on

entitled for pensionary benefits. In this regard he also 

Peshawar High Court passed in Writ 

24.06.2015 titled Sher-Badshah S/o Amir Badshalr-
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Versus- Seirior District Accounts Officer Nbwsheia etc and PLD 1990 Supreme Court 

page 719 and prayed for dismissal of appeal.

5. We have heard the arguments and gone through the record available on file. 

Perusal of the record reveals that the appellant was appointed as Class-IV 

Chowkidar on pay of Rs. 1200/- per month on fixed pay under relevant rules 

12.10.1995. The record further reveals that the

6.

on

service of the appellant was regularized [ 

on 30.07.2008. The record further reveals that the appellant was retired from service on '

04.10.2013 but pension and gratuity not extended to the appellant.

Regarding the question of entitlement of the appellant to the pension, we, would 

like to reproduce the relevant rules of the West Pakistan Civil Services Pensions Rules, 

1963 below, as these would be advantageous in resolving the controversy:-

was

7.

“2.2. Beginning of

Subject to any special rules the service of 

Government servant begins to quality for 

pension when he takes over charge of the

Service-

post to which he is first appointed.

Rule 2.3 Temporary and officiating 

service Temporary and officiating 

service shall count for pension as indicated
below:-

(i) Government servants borne on temporary 

establishment who have rendered more thanATTESTED
five years continuous temporary service for 

tile purpose of pension or gratuity; and 

Temporary and officiating service followed 

by confirmation shall also count for pension 

or gratuity.
The rules ibid reveal that the service of government

-Sen'ice Tribunal, 
Peshawar

(ii)
IGiyber

8.
servant begins to qualify for 

pension from the very first day of his/her taking over the charge, irrespective of the fact

whether his/her appointment and entry in to service was temporary or regular. It i 

clear from sub-rule (i) that continuous temporary service of a civil servant shall also be 

counted for the purpose of pension arid gratuity and by virtue of sub rule (11), temporary 

and officiating service followed by conformation shall be

is also

counted for pension and.
gratuity.
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9. We deem it appropriate to.mentioa here that question of interpretation and true 

import to the term pension was raised before the august Supreme Court of Pakistan in 

titled “Government of NWFP through Secretary to Government of NWFP 

Communication & Works Department, Peshawar Vs Muhammad Said Khan and 

others (PLD 1973 Supreme Court of Pakistan 514) wherein it was held that:

case

“It must now be taken as well settled 

that a person who enters government 

has also something to look forward after his 

retirement to what are called retirement

service

I

benefits, grant of pension being the most 

valuable of such benefits. It is equally well 

settled that pension like salary of a civil 

servant is no longer a bounty but a right 

acquired after putting a satisfactory service
for the prescribed minimurn period. A 

fortiori, it cannot be reduced or refused \

arbitrarily except to the extent and in the j

manner provided iri the relevant rules.”
In case titled Secretary To Govt: of the Punjab, Finance Department Vs M. 

Ismail Payer and 269 others” 2015 PLC (CS) 296, the august Supreme Court 

Pakistan was pleased to held that the pensionary benefits is not a bounty or ex-gratia 

payment but a right acquired in consideration of pas^ service. Such right to pension is 

conferred by law and cannot be arbitrarily abridged or reduced except in accordance 

with such law as it is the vested right and legitimate expectation of retired civil servant.

In the present case the appellant was initially appointed on 12.10.1995 followed ' 

by ^his regularization on 30.07.2008. Though the appellant has rendered temporary 

for a continuous period of more than 12 ye^s and 9 months service and regular 

service of more than 5 years and 3. months meaning thereby that as a whole he has more 

than 17 years service at his credit. By virtue of rule 2.3 as well as Chapter-IV rule 4.4 of 

the West Pakistan Civil Services Pensions Rules, 1963, he has qualified the prescribed 

service for pensionary benefits, therefore, the objections raised by the respondents is not

10.

of

.11.

i
service

ter^ble and not supported by any rule or regulation. Judgment of hon’ble Peshawar High 

CqI^ in Mst. Wajihat (
(Writ Petition No,. 1590-P/2014), Baghi Shah’s case (Writ .casexn

1
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Petition No. 1188-P/2014, Yaqoob Khan case’s (Writ Petition

■ I

No. 1659-P/2014) and.in. Amir Zeb case’s (Writ Petition No. 3394-P/2016) may be 

quoted as a reference. ' " i

Wr - . •
y

12. In the light of the above discussion we are constrained to accept the appeal and 

the respondent-department to finalize the pension case of the appellant and 

grant pensionary benefits to him. Parties are left to bear their own costs. File be 

consigned to the record room.

direct;

;. f
ANNOUNCED
IW-

.-i
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Phone & Fax NO 0938-280239, Email: emis_swabi@yahoo.com

/ Dated Swabi the J /2Q18

L
To,

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa/Peshavyar

Memo

With due respect, it is stated that the above stated CPLAs regarding C-IV pension 
for contract fixed* pay period are subjudice / pending before the apex court of Pakistan. An 

execution petitions 133/18 and 134/18 are afso filed in Service Tribunal Peshawar and pressing 
hard for impiementation.

it Is therefore requested to please approach the proper forum for early hearing of i,.

the case.

i
LL

1/

mailto:emis_swabi@yahoo.com
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/ WBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 
Execution Petition No.133/2018,in Service Appeal No.1213/2013?

%Mr. Wakeel Khan Ex- Chowkidar, Govt:Primary School Wakeel Abad Labor Sharqi District
. Appellant. MSwabi

VERSUS ■M.«
1. Secretary E&SE Khyber Pakhtunkhwa Peshawar 

Director E&SE Khyber Pakhtunkhwa, Peshawar 
Secretary Finance Department Khyber Pakhtunkhwa Peshawar 
Exedutive District Education (Male) E& SE, Swabi.
District Accounts Officer District Swabi.

X2.
. 3.

• 4.
• 5.

INDEX

•S# Description of Documents Annexure Page
1 Para Wise Comments with affidavit 01 to 03
2 Govt:of NWFP Finance Department letter 

About appointments of specific categories 
of staff on fixed salaries

"A" 04-05

Endstdetter of Education Deptt:3 06-07"B"
4 Endstdetter Directorate of Pry:Education "C” 08

Govt: of NWFP Finance Deptt:letter5 "D” 09-10
6 Govt:of Khyber Pakhtunkhwa, Finance 

Deptt!:J^t<er for guidance_____ ■ ______
Go^rof Khyber Pakhtunkhwa, Finance 
Deptt: Regulation Wing letter about contact 
Employees 

M£.n 11-12

7 "P" 13-/^,

15-258 CPLA N0.O3-P/2OI8 in the instant.case 
alongwith application for suspension of 
operation of judgment ___________

.,Q„

jijr

DISTRICT
OFFICER 

\ (male/swabiI

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 
Execution Petition No,133/2018,in Service Appeal No.1213/2013

Mr. Wakeel Khao Ex- Chowkidar, Govt:Primary School Wakeel Abad Labor Sharqi District 
Swabi..; .... Appellant.

VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar •
Director E&SE Khyber Pakhtunkhwa, Peshawar
Secretary Finance Department Khyber Pakhtunkhwa Peshawar
Executive District Education (Male) E& SE, Swabi.
District Accounts Officer District Swabi.

1.
2.
3.
4.
5.

Written Statement alongwith other documents from respondents
Respectfully Sheweth,

The above title Execution Petition is pending before this Honourable Tribunal in 
which the date is fixed for hearing is 08.08.2018.

That admitted to the extent the service appeal was decided vide judgment order dated 
12.10.2017.

1.

That adrriitted to the extent the Honourable Service Tribunal accepted the appeal of the 

appellant and directed the respondents to finalize the pension case and pay pensionery 

benefits to him. CPLA No.03-P/2018 was filed in the Supreme Court of Pakistan against 
the Judgment in order of Service Tribunal Khyber Pakhtunkhwa in Service Appeal 

. No.1213/2013. The instant CPLA alongwith identical numerous CPLAs are subjudice in 

the August Supreme Court of Pakistan.

2.

Incorrect, hence strongly denied. The applicant did not communicate the Judgment order of
Honourable Tribunal to the respondents for implementation. In fact., the applicant was

appointed on 07.03.1993 on contract salary basis vide Government of NWFP Finance

r)epartmentNo.BF2-F92-93/FD.datedPeshawar, the 04.11.1992 which . states,"

In future, the Non Education Cadre posts in the Education Department such

as Chowkidars, Naib Qasids, Malis, Water carriers, Sweepers etc; be filled oh
.con^ct basis, in order to rid the Provincial exchequer of the extra burden on

account of future pensionery liabilities". Theses posts be filled in on fixed salary
*

. basis. The petitioner was appointed in Education Department and he had accepted 

all the terms and conditions without any agitation before taking over charge till 

retirement. The petitioner became civil servant w.e.f. 01.07.2008 vide Government 

of NWFP Finance Department No.B.O.Fl-22/2007-08/FD, dated 29.01.2008, in this 

regard all the previous policies/instructions shall be treated as cancelled w.e.f.
»

01.07.2008. According to West Pakistan Civil Services Pension rules, 1963 rule No. 

1.5, these rules shall not apply to:

i. Government Servants paid from contingencies/bome on work charged 
Establishment.,

3.



©
11. Government Servants engaged on contact which contains no stipulations for pension 

under these rules!, .

iii. Any person for whose appointment in conditions of service, special provision is 
made by or under any law for the time being enforced.,

iv. Any Government servant or Class of Government Servants who may be excluded by 
a competent authority from the application of these rules,

V. Any Government Servant who holds a post which has been declared by a competent 
authority to be non pensionable.,

vi. Any person whose whole time is not retained for public service but is merely paid 
for work done, such as Government pleaders and law officers not debarred from 
private practice.,

vii. Any person who is not paid from the Provincial Consolidated fund, but is paid from 
a fund by Government as trustee, or a local fund or remunerated by fees for the 
grant of a tenure of land or of any other source of revenue or of a right to collect 
money.

Pension rule 2.1, the service of the Government Servant does not qualify for pension 
unless it conforms to the following three conditions.

First- . The service must under Government.

Second- The service must not be non-pensionable.

The service must be paid by Government from the Provincial consolidated 
fund.

• Third-

According to Finance Department Regulation Wing No:FD(SOSR-l)12- 

7/2014 dated Peshawar the 06th February, 2014, protection of contract employee 

regularization/appointment on regular basis the condition No.5 states" the service rendered 

on?ee^a@t on contact basis shall not.qualify for pensipn/gratuity. That according to rule 

4.4, after a qualifying service of not less than 10 years, full superannuation, full pension 

may granted. In this regard the Honourable Service tribunal inA judgment has not given 

any weight-age to the Govt:of Khyber Pakhtunkhwa KPK Finance Department, No.BO- 

l/FD/1-22/2013-17, dated Peshawar the 12.07.2017.

on»

, As discussed above, the service of appellant w.e.f 07.03.1993 to 30.06.2008 

is not qualifying service for pension. His qualifying service for pension is only’03 years, 

08 months and 22 days, which is much less than 10 years, hence, the petitioner is not 

entitled for the grant of pensionery benefits as per pension rule !.5,2.1,2.3 & 4.4. GoVt of 

Khyber Pakhtunkhwa Finance Department letters and other documents are ^exed as 

A^B,C&D.

• 4. Incorrect, hence strongly denied. The department has acted as per rules, law and 
policy. The applicant has never proceeded his case in the department prope*-''^ 

has committed concealment of facts which is a serious liability on his



5. That the CPLA in this particular case is subjudice in the August Supreme Court of 

Pakistan. Pension rules, 1.5,2.1,2.3&4.4 do not give him right of peniohery benefits. 

That inithis particular case, Finance Department and District Accounts Office Swabi 

are involved. Their opinion in this case must be asked and regarded.

*
.6.

In wake of the above submissions, it is earnestly requested that, this Honourable 

Tribunal may very graciously be pleased to dismiss the instant execution petition and the 

appellant may be directed to wait for the final decision of the Apex Court of Pakistan..

\
1

DISTRICT E ON>©FFICER .
ALE) iwABI

^ £dyeatl9a O^er

Affidavit <

I do hereby solemnly affirm declare that the contents of the comments submitted by 

respondents is true and correct to the best of my knowledge and belief that nothing has been 

concealed from this Honourable Court.
I

DISTRICT EDkJiZA
.(MALE) S

I
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GOVT OF NWFP . 
FINANCE DEPARTMENT 
No. BI/2-1-/92/FD .

Dated Peshawar the 4-11-1992

To

1. The Secretariat to Government of NWFP 
Education Department.

2. The Secretary to Government of NWFP 
Health & SW Department.

3. The Secretary to Government of NWFP, 
Public Health Engineering Department.

4. The Secretary to Government of NWFP, 
C&W Department.I i

?
Subject APPOINTMENTS OF SPECIFIC CATEGORIES

OF STAFF ON FIXED SALARIES
t

Sir;
I am directed to state that the Provincial Cabinet in its meeting.held 

, on 21-05-1992 had inter-aliadeclded that:-

"!n Future the non-education cadre posts In the education 
department such as Chowkidars, Naib Qasids, Malies, Water Carriers, Sweepers etc; 
be filled on contract basis, in order to rid the Provincial exchequer of the extra burden 

, on account of future pensionary liabilities".

1. i
•;
;

r
On reconsideration the Government has now decided that the cabinet 

decision referred to above may be applied to similar jobs in some other departments 
as well. Acbordingly the following categories of jobs in Primary Schools, BHLis, RHCs, 
Whaler Supply Schemes and C&W Department will hence-forth be filled in on fixed 
salary basis;-

1. Chowkidar
2. Mali

■ 3. Baheshti .
4. Coolie in Road Gang
5. Valve Man

2.-

4

The above instructions would apply to fresh requirements for such jobs 
whose number would be sanctioned by the Finance Department. Budgetary provision 
will be made available / reflected under the commodities and services (596000- 
Payment to the other for services rendered) in the respective department budget on 
the basis of sanctioned jobs and will be spent only for the payment of salaries to these 

. categories of employees.

3.

I

/n
/7

T^DuaTiow
^NIALeSWABl

Dl
rV-,

/£•



The monthly wages fixed for the above categories of employees will4.
be Rs.1200/- per month.

/
The Departments / Appointing authorities are also requested to observe5.

the following:-

. a) Maintain complete record of such appointments.
Restrict the appointment of’employees for seasonal, 
Maintenance work to the period when their services are 
actually required.

b)

Yours obediently,

(Abdus Samad Khan) 
Deputy Secretary (B&C)

Endst: No. 8t Date even
Copy forwarded for information and necessary action to:-

1. Accountant General, NWFP, Peshawar.
2. Ail District Accounts Officers in the Province.

. 3.

{Abdus Samad Khan) 
Deputy Secretary (B&C)

Endst: No. & Date even
Copy forwar ded to

1. Ail Additional Secretaries.
2. All Deputy Secretaries.
3. - Ail Section Officers/

Budget Officers

Finance Department

(ROOHULLAH KHAN) 
BUDGET OFFICER-!

0
■ I

I
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GOVERNMENT OFN.W.F.P. 
EDUCATJONDEPARTMENT

No. SOG/EDU/6-147/K.C/92 
bated Pesh: the 22-11-1992

To

1. The Director of Education (Colleges), NWFP.
2. The Director of Education (Secondary) NWFP.
3. The Director of Education (Primary) NWFP.
4. The Director of Education (FATA) NV^FP.
5. The Director of'Education (Technical) NWFP.
6. The Director Bureau of Curriculum Dev: & 

Education Extension Services, NWFP, Abbottabad.
7. Ail the Project Directors of Education 1n NWFP.

' Subject: RECRUITMENTS OF THE POST OF NON-EDUCATION CADRE 
IN THE EDUCATION DEPARTMENT

, I am directed to refer to this Department letter of even number dated 30^^ June 
1992 on the subject cited above and to enclose herewith a copy of Government of NWFP, Finance' 
Department letter No.Bl/2-l/92.-93 FD dated 4-11-1992 containing the revised poiicy of the 
Provincial Government to the effect that the following .categories of jobs in Primary Schools, BHUs, 
RHCs, Water Supply Schemes and C&W Department will henceforth be filled in on fixed salary basis.

1. Chowkidar
2. Mali . , ■
3. Baheshti ' . , •
4. Coolie in Road Gang
5. Valve Man

I

■2. . Budget allocation will be made available / reflected under the commodities and 
Services (S96000-Payment to the other for .the services rendered) in the respective Department's . 
budget, on the basis of sanctioned jobs and will be spent only for payment of salaries to these
categories of employees.

3. The rno.nthly wages fixes for the above categories of employees will be
I. Rs:12O0/-per month.-

4. The Departments / Appointing authorities ate required to maintain respective
record of these employees.

IIn view of the above, the Government of NWFP, Ecfucation Department has 
• directed to lift the temporary ban on appointment imposed under the department letter of even 
number dated 30'^ June, 1992

•5.

(contd..... P/2)

V

Ss OFFICER
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Page-2

The Director Primary Education rhay please submit demand for budget 
allocation under Commodities and Services {596000-Payment to the other for Services 
rendered), to meet the over-all expenditure for taking up with Finance Department 

■ urgent basis. . ,

6.
»*

on

I
(Nasruilah Jan)

Add!: Secretary Education-1

Dated 22-11-1992Endst: No. SOG/EDU/6-147/KC/92

I

Copy of the above is forwarded for information to:-

1. PS to Secretary to Govt: of NWFP, Finance Department.
2. Addi: Secretary-il, Education Department, Govt: of NWFP.
3. PS to Secretary Education, NWFP.

(Nasruilah Jan)
Addl: Secretary Educatiori-1

I

I

■ ■

I
I

I

I

II

I

.
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; DIRECTORATEiOH-PRIMARY EDUCATION 
■ . N.'W.F.P (HAYATABAD) PESHWAR.

NO.f-l/Directorate/PA/M&A/Appointment of,Persons to posts
on Contact basis
Dated Peshawar the 7.12.1992

■ Phone No:812072 •

I

To. - (
1-35. All the District Education Officer (M&F), Primary 
36-92.A1I Sub-Divisional Education Officers (M&F) in N.W.F.P.

Subject:- APPOINTMENT OF PERSONS TO POSTS ON CONTRACT BASIS

Memo:-
I arn directed to enclose a photo state copy of Service and General 

Administration Department Government of NWFP, No:SORl (S&GAD) 4-7/86 dated 9th; April, 

1988 regarding appointment of persons to posts on contact basis and a copy of Government of 

. NWFP Education Department Memo:No:SO (G)/Edu:/6-147/KC/92 dated 22.11.1992 regarding 

recruitment to the post of Non-Education cadre in the Education Department and direct you to 

make appointments of chowkidars sanctioned for primary schools W.E.F. 1.7.1992 in the light of 

the instruction contained in the above referred memorandum.

Enel:- As above. 1

ADDITIONAL DIRECTOR -I 
PRIMARY EDUCATIN NWFP

. Endst.No: ,& date as above.
Copy forwarded to the:-
Secretary to Government of NWFP, Education Department 
P. A. to Director Education (Primary) NWFP, Local Office,.2.

ADDITIONAL DIRECTOR -I. 
PRIMARY EDUCATIN NWFP\

Or«=(CER
ValeS(swasi

t



••

V
A;5b.^j-u) /^Jl-

^w4'|/20.07--08i/ljI -(3y/>l / 

2008(jjR29 Jjy"

6>

I .

-1

-2

-3

-4

“6j

-7

-8

-9

If'

(^0 i}lr^ j'\Js/J^
7'''(3“'«4''"7-^*"oi**=^ 2008i3lJi^’|7/'^7ii'2^!5iL-L( Fixed pay t>\‘f

j)

Date of)*6^t*^^(3/^(/t:^f(Fixation ofpay)(y^b'9l/*(/(7-'l^»^/^ 

(Arrears)i^Ul!^(/j^(J Appointmeiit

j\j^

-2

"3

E jiieCTON OFFICER*
(i lALEl S\%B! '

B



1
'.r;

O

( 2 )

(1

(2

. (3

^i-7j'(oyuix

:6i!i’i£-U(/

r (3

(1

*»!

FMIuX-^''-> (4

OFFICE OF THE EXECUTIVE DISTRICT OFFICE RrELEM&SECQNDRY EDU: SWAB]

• EndstiNo. 175-82/ CLASS IV APPOINTMENT FILE/DATED, 9/7/08

Copy of the above is forwarded for information & necessary action to the:-
1. Deputy District Officer (IVI/F Swabi/Lahor& Topi.
2. Principals/Headmasters, GHSS.GGHSS/GHS/GGHS (District Swabi).
3. District Accounts Officer Swabi.
4. District Officer (M&F) Local Office.
5. ADEO(Establishment)) M&F Local Office.
6. Supdt(M&F) Local Office. .
7. Dealing Asstt: Concerned.

(■

EXECUTIVE DISTRICT OFFICER 
(ELEMENTARY & SECONDARY EDUCATION SWABI

I

DISTT- wucmmo^c^OEn
(IWAimWABI



E
v'‘'

/ '.r

GOVERNMENT OF KHYBER PAKHTUNKHWA'‘rv,• ‘■CS'!*

Elementary & Secondary Education Department
Block "A" Opposite MPA's Hostel, Civil Secretariat Peshawar.«■■■

'•r - ':-‘f

No: SO(Lit-l)/E&SE/l-1/2012 
Dated Peshawar the 30-08-2017

.•v_ < .V'

y~' *

■ .>-•

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

r.-^'S-V. . ^
Kr;,,..- ■ '■-

Ji-'
a I.

> *•» • ^
•LSubject:- 1-EXECUTION PROCEEDINGS IN COURT OF CIVIL JUDGE No; III IN CIVII. SUIT MST;

FARHAD BIBI VS GOVT; OF KPK.

•==<■. 1-^ 2- VARIOUS PETITIONS PENDING IN PESHAWAR HIGH COURT 8ANNU 
REGARDING ENTITLEMENT OF PENSIONARYU BENEFIT TO FIXED PAY/

. -
■V”.

CONTRAT POLICY CLASS-IV.X'

',*■ •

I am directed to refer to the subject noted above & to enclose herewith a 

copy of Finance Department letter No: BO-l/FD/1-22/2016-17 dated 12/7/2017 vyhich is self 

- ''"^®^Pl3*^3tory for further necessary action.

4;
f'-'-

-a-- Sd/-

(Abd:;r P.auf Khattak) 
Section Officer (Lit: I)

f#r/'

i-ndst: No: & date even as above. ' ••-
•1-..

’•r-l 5/.y..

: . DIRECTORATE E&SE DEPARTMENT KHYBER PAKHTUNKHWA. PESHAWAR.

; Endst: /Lit: ll(G) Civil Suit Lakki Dated Peshawar the /09/2017.
1 Copy of the above is forwarded to All the District Education Officers{IVI/Femaie)in Khyber 

Pakhtunkhwa, for favour of perusal & strict compliance, please.
2 Section Officer (Lit: I) E&SE Department, Khyber Pakhtunkhwa, Peshawar
3 Section Officer (Lit: II) E&SE Department, Khyber Pakhtunkhwa, Peshawar
4 Deputy Director (Lit:) local Directorate.
5 PA to Director, local Directorate.

t
t

-V/Kr.

' • "f
i

1
i

■K

r.y-- d
3S-;_

.Asslt: Director (Lit: •!} 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

**-s -
‘v

"-1**
: -47

- ..r.-
■. •>

.w.
■It
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GOV.I-‘RNM:f'NT OF KHYBER Pa.KHTUNK1-1WA

Finance Department

No, BO'I/FD/l-22/2016-17 
Dated Peshawar the 12/07/2017

V'-\ j'

V...•- !. \
/

r
•y.O

nor 'ys 'VJl. . 85 !
‘ .

■

p
*■•'*» - -The Accountant General 

Khyber Pakhtunkhwa, Peshawar.

EXECUTION PROCEEDINGS IN HONORABLE COURT OF CTVn
FUDGE NOJIIJN CIVIL SUITE MST: FARFIAD BIRJ V/S GOVT' OF 
KPK AND OTHERS.

f

Seiw^ IE -- :
|Subject:- 1)

-«*s^,*1.

«Jt!

»"■

T '5^''
• • 2) yARXQUSF.EriI10NFFENP_ING IN HONORABLE PESHAWAR high 

COURT
iA^ -

BANNU BENCH REGARDING ■«.«•'■ ;• ■_______________ENTITLEMENT OF
FBNFIQNARXBENEFITTO fixed PAY/CONTRACT POLICY CLASS-IV

•fc

:-:l
**■ pear Sir,

’ *'T'-* * /■

- A
..T.'

^ directed to refer to your letter No,H-24(110)/Lakki Marwat/2016- 
d///-0l-/. oared 19T4O017 on the subject noted above and to state that Fixed Pay 

^ was introduced in 1992 R 1999 whereunder the classUV employees of specified 
lOeuartment including Education, were required to be appointed on fixed pay Later 
-lie Prcwincial Government decided to discontinue the Policy vide this Department's 

^‘^^FI‘22/2007T8/FD dated 29-0N2008, wbich, inter alia, provides that "All 
. e Class-TV Fixed Pay employees' have been regularized in BPS-I giving them the 
Tams of Civn Servant, with effect from 1st July, 2008 (but not from the date of their
appointniems„This policy still stands same and required to be followed in letter and 

- spirit.

;

r-*VG*' on >

r

'f'

' i

i.'r
are

-
cases in

rA

7..*’■■■

Nirn'Q'suthDepartment's/offices concerned may 
TTTdP regularly in compliance with laid down Law, rules and policy/

\
w.

/d; / i )U\»r

likLW' / Yours faithfully,
IA.... ,..'*» n_ : . u / T-'t>//>C/ AJ✓

/■'-r’ /
h,-t.- <a-. (SAEED AHMAD KHAN) y- 

BUDGET OFFICER-1 W
> T'

!LQ-dstiNo, R'date evpiy

Copy forwarded to the:
1- All.Administrative Secretaries concerried in Khyber'Pakhtunkhwa f 

and necessary action. u,ir.,iwd
P.5 CO Finance Secretary,

“i!. r■\

--'•VS''

Nr ri■I
.-i* ■ /.A

I..-'"'
/1,,^^ ,/■

.i-r-*- •.r>r- -

r informationn
\j■i 2.a«

: '^i.!■

t'

■■v..

■r''
,rt«-

rs, y.i««
L<5A BUDG
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(iVlAvV^ o4\0l



■A

i

/

4^CVy£RKf^£^T KHY&Un PASCHTUMKHWA 
■ ■■■|pm.ANC!E omPfiiHTmmnT 

<f?i:GUUATIOH wm^)

’■'W
>>■

NO. FD (SOSR-1) 12.7/2D14
Da:t®a Peshawar the 6**" February. 2014

To: Ai\ Admini'^lratcis Secretanes to Govl; cf Knybef PakniuoKnvva. 
The Board .or Revenue, Khyber Pakmunktv^a.
Th« Secretary io Gcvorrnc:?'.. l<hyfcer FskhtMnKHw« _
The Principal Secretary to Chief Mfntstor. Khyh^r P3Kh.u.n--^va 
The Secretary. Prov^nciai Aoserr.Diy. 'Khyoer PeKh^uT.k.
The Secretary Finance FATA, FATA Secretariat,Ai! Heads of 4ao>-ied Departments in Khy&e^r PakhtonK.

s ?3K'£ vssjs: 5S£S~:;.., »»»*».
T-e Chasrmsn; Services T-rbiinai., Khybe.r PaKhlunKr.wa.
The Accountam General. Khyber PskMunkhwa. Pashaws--

1.,
2..
,k.

Z.
6
7
8.\,
9.
10.
11
12.
13

"ggrl-Smf SiSShS■Siiomcv
.5

Dear Su\
the Finance .Division’s Office Memorandum 

the competent authority is pleased to
theif

to the

In pursuance to
Mo.7{9)R-i/2012 dated 31"‘ May. 2013. 
uisovv the pay prctecdon to 
reguiarszaiJon / appointment 
foilowing conoition.s:-

non-Gazetted contract employees on 
regular basis with immediate effect subieoton

contract aopciniment has been made on standard 
circulated by this ProvinciaiThat the

terms and conditions.
Government as amended from time to iime

i'i

contract employee has ap,pljed through pmpar 
and has been properiy relieved by the appointing 

condition shall .not apply in case

That the 
channel 
authority. This 
regularization on the same post.

iO
of

That regularization / re,gular appptnlmenl has be-en made 
with die approval of competent authority.ill)

S3 no break / interruption between contract serviceThat there 
and regular service

iv)

That the service rendered on contract basis shall not .qualify 
for pension / gratuity.

V)

of regular appointment in lower grade, pay shallThat in case 
not be protected..

Vi)

Yours faithfully.

G,__
T u'JvF^l 
WlFld'r

(RAZAULLAH KHAN)
Addl;. .Secreta.ry, (Requ.iatjon'!

analtje your online data. Learn More>

e’r

M Mode
/ ■ ■
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Dated 6^ Feb, 2014EncJst: No .FD ($Q§R-1) 12-7 /2014

Copy for information St nsGessary action to th©>

1 The Directpr, Treasuries & Accqurtts. Khyber Pakhtyn^Hwa.
2. Aii the District Cpmptroller of Accounts in Kbyhar Pekhtunkhwa,
3, • TheDireOtor. Local Fund AuditvKhyber Pakhtuhkhwa. Peshav/ar.

■ 4. Tne Directof/F^tU, Finance Department
5. The Treasury Officer, Pesh3)^ar.
6. The Secretary, Bpard of Revenue, Khyber Pakhtunkhwa.

Aii the District & Agency Accounts Officers in khyber Pakhtunkhwa / FATA.

!
J

7

(MASOGD KHAN)
Deputy Secretary (Reg4;l)

Endst; No. & Date Even

Copy for information is forwarded to:-

Ali the Section Officers / Budget Officers in Finance Department, Khyber 
Pskhtunkhwa, Peshawar.

2, The Private Secretary to Senior Minister for Finance, Khytser Pakhtunkhwa.
3, The Private Secretory to Secretory / P.As to Specia! Secretary / Add'taal 

Secretaries f Deputy Secretaries in Finance Depth

r.

»s.

/ V
/://■ /

(Waztr tKihai^mad Afgar)
Action dfficerCSR-l)

-V
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I /2018t CPLA NOf

I Khyber Pakhtunkhwa through Secretary 
Secondary Education Peshawar Etc

i Govt, of 
Elementary &

i
i

1
i (

petitioners
ii
{

VERSUS
i
.

____TtF.SPONDENT
VV'akeel Kl'ian

i
5

KPK Senjice Tribunal Peshawar 
Advocate GeneralJCPK Peshawar 
Mian Saadullah JandoU, AOR

Appeal from
Counsel for Petitioner
Instituted by . •

INDEX
I

PageDatedDescription of documents________________ _
Concise statement___________________ _____

Judgment of
KPK Service Tribunal Peshawar------------------
Grounds of appeal _______ ____ _______—
Comments

""Appointment order______ ___ _____ _—------ -
Y. ------- —
"8^ Pppartmental appeal------------------------
■9^ ^Vest Pakistan Civil Servant Kulgg^jj,---------

10.^ Stay application
Affidavits________

CKRTlFtED that the paper 
the Court and all the docum.ents 
been included in it. Index is complete in eU lespec .

I S.No A-C05-01-2018
1. 1-305-01-2018 ,

12-10-2017 4-11 •2.
3.

iJ^OSSoET" 12^4_ 
------ " 15-194.

2006-03-1993
0^9-2012
'iGoSSois
■07^^06T9^

5.
21t

!
22
23j:^3_
34-35'05-01-2018
36-3805-01-2018

11.

book has been prepared in .
necessary for due appreciation of the court na

(Mian Saadullah JandoU) 
Advocate on Record 

Supreme Court of Pakistan 
For Govt. o.f KPK/petitioners
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Govt, of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Peshawar Etc

-PETITIONERS

VERSUS

-RESPONDENT
Wakeel Khan

oQj^-TQF. statement

CUiim for Pensionary benefits 

Government / petitioners
and the lav/1- Subject matter

2- Which side has filed this petiuon

Who filed it and with 
what result

Date of
Court /Forum n) Institution 

b) Decision___________
a) 13/8/20l3 Respondent filed
b) 12/10/2017 service appeal which

^ has been accepted
KPK Service Tribunal Peshawar

judgment
PointslwtidT^rthil^SpuS^  ̂Judgment

the respondent
12-10-1995 

on 30^

In the present case
initially appointed

for the respondent 
was

Learned counsel onwasthe respondent

as Class-IV Chowkidar on pay of
12-10-

contended that followed by his regularization 

7-2008. though the respondent
service for a

appointed has
month on (fixed) 

education department.

onRs. 1200/- per rendered temporaryIt was
1995 in than 12 

and
continuous period , of

and 9 months service
more than 5 years

morethe servicefurther contended that later 

of the respondent

07-2008. It was

on
on 30- years

regular, service of 

and 2 months meaning thereby that

regularizedwas
i. further contended that the

retired from service on 04- 

was not
respondent
10-2013 but benefits of pension etc

was 1
whole he has more than 17 years 

at his credit By virtue of rule 

well as. Chapter-iV rule 4.4 of

as a

the ground service

that length of the service of the respondent 

« ^ \

extended to the respondent on
2.3 as

A-i *



/'t

•'< West' Pakistan ^Civil Services 

Rule Pensions rules, 1963, he was qualified
theservice. It wasless than qualifying% '! was

1 further contended that according -.o 
2,2 of West P.kistan.GffSl&s PeSST^he prescribed service for pensiorrary

benefits, therefore, the objections

■*

’■uie^ 1963 the service of the government
begirt to qualify for pension when raised by the petitiorters is not

he takes over charge of the poshto which he j tenable and not supported by any

further rule of regulation.

'I servant-wm
I-

It . wasis first appointed. 

cont4ended that accordirig to
West’Pakistan Civil Services Pension

li

Rule 2.3 of In the light of the above discussion

constrained to accept, the
I
I

we arethe
appeal and direct the respondent 

department to finalize the pension 

of the respondent and grant 

benefits to him. Parties

and officiating 

if he has
1963 temporaryrules,

service shall count for pension
than five years continuous caserendered more

pensionary
left to bear their own costs. Pile be

ofservice for t^e purposetemporary
and arepension or gratuity and temporary 

officiating service followed by confirmation 

count for pension or gratuity. It 

contended that section- 19 of 

Pakhtunkhwa Civil Servants

consigned to the record room. i

shall also 

was further

the Khyber 

Act, 1973 was further amended by die

Civil ServantsPakhtunkhw^aKhyber
(Amendment) Act, 2013 and the person

contract basis

be deemed as regular
selected for appointment on^

declared to
and subsequently

w^ere
heldVv'orc

employ
entitled for pensionary benefits.

hand tho leained Assistant

Advocate General Mr. Kabirullah Khattak

learned counsel

On the other

opposed the contention of 

for the respondent and contended that the
Class-IVappointed as 

of Rs. 1200/- per month
respondent was

Chowkidar on pay
adhoc relief on (Fixed) vide order dated ,

regularized vide ,
on
12-104995 and ho w-as 

order dated 30-7-2008 with effect from 01- 

further contended that the |07-2008. It was
retired n 0440-2013 andrespondent was 

the respondent served as regular employee 

hence, he is not entitled■ M only for five yearsif
^yCWiOMOFFICE''

SWAB!
i-.

OiSTT-
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I for pensionary benefits.i:E!

#■ 'fe
m 7 aW/RTJT.TNG on the subtect
f4

i''

FOR
1- CONSlTi'U'IlON Oi- PAKISTAN, 1973
2- West Pakistan Pension Rules 1963%

CERTIFICATE:
CERTIFICATE that I myself prepared the above concise statement which is correct. ^f ■

ft

I

I D (Mian Saadullah Jandoli) 
Advocate-on-Record,- 
Supreme Court of Pakistan 
For Government
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nv P AKISTAN 

sUictioii)

r>"
IN' TH E ‘ SIKPI<;EME Ct)-:!JitT.-

Jur(A'p-p-'e^iate

i4s-
1^:

'M:t 72018CFIA NO^__::

Govt, of Khyber Paklitunkhwa through Secretary 
Elementarv & Secondary Education, Peshawan 

2- Director EieiP.entary & Secondary Education, Dabgari
Garden, Peshawar. . p -c-
Govt, of Khyber Pakhtunkhwa tlrrough Secretary Finance
Deparhnent, Civil Secretariat Peshawar.
Executive District Officer (Now) District Education Officer 

(Male) Swabi.
District Accounts Officer, Swabi.

I
1-tI

Ir.

3-
.S

4-
?

5- PETITIONERS
fI

I VERSUS5,!

Wakeei Khan son of Arrar Khan, Ex-Chowkidar Govt, 
’’rimary School Wakeelabad, Lahore Shaqi District Swabi, 
R/b Mohallah Taus Khani village Lahore,

I

rrVTL PETTTrnN FOR LEAyE_TO APPEAL UNDER
THE CONSTITlTnQN_QFAnTTCr.ES 212(31_OL 

rcT AMTC republic OFPAiaSimiSZMGM^
JUCCMENT/ ORDER—QF

■

IMPUGNEDTHE
PA KHTUNTT.ruWA SERVICE 

nATFT) 12-10-2017_M
T earned KWlSER 

tribunal, JPgSHAW^ 

FF.RVICF appeal no. 1213/2011

I«•

. ^

ti

-RF.SPECTFITT T .Y shewetk
The substantial questions of law of public importance and grounds, inter aha,
which falls for determination of this august Court are as under:-

pugned judgment and order of Khyber Pakhtunkhwa Service 

not suffer from material illegality, factually incorrect

interference by this august court?

1
I

Whether the im;1im Tribunal, Peshawar does
m and require
I

$■■■

» OFFIC'-RDJSTT-Epll
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Hor.ourabie Khjt^^htun^waSepice Tribunal has properly and

this matter in hand?

Wliether

If, legally exercised its jurisdicnon in
■It
%
t-

not entitled for pensionary benefits being havingI Whether the respondent 

less service then mature for pension?

v/as3.\ .
I-

r
I
II Whether the respondent service was not a regular but temporary Class-IV% 4.I

1 employee on fixed pay i*
i:
IIf

Honourable Klryber Pakhtunkhwa Service Tribunal has property

by allowing the

f Whether the5.
I

and iegaliy applied the ia»' and rules in the instant case

benefits to the respondent on less service for pension.?

!
I:I

pensionary

retirement onlaw 25 years regular service or 

entitled employee for pensionary benefits?

Whether under the6.
i
t\

Superannuationi1' •
1

Pakhtunkhwa Service Tribunal has not legally 

in the regular service for

i
Whether the Honourable Knyber7.

serviceerred by treating and counting temporary

benefits which is not permissible under the law.
pensionaryi

1

Tribunal has properly and legally applied 2.2,

benefits to
Whether the Honourable Service 

2.3 Pension rules 1963 :n 

the respondent.

S,
the instant case by extending pensionaryli 'vI

I
I FACTSe

the above points of law', inter alia, are as under:-I Facts relevant toI
I inted in Education department as Class-IV on f

Thar the respondent was,appoint.

' ^ ^ as temporary on fixeci pay.

That the respondent service was regularized

1.I•K
!£=•.

30-7-2008 and served in the 

not entitle for pensionary

^3^ on
2.

regular employee who 

than the mature service for pension

was■t. department for 5 yea 

benefits being having less

rs asm
retired onasm

4/10/2013 vHthout pensionary benefits.
■ m'-
■m
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That the respondent filed service appeal No. 1213/2013 before the Khyber

comments was

3../■

Pakhtunkl-iwa Service 'trifeuna! Peshawar . wherein parawise 

called from the petitioners which were filed accordingly.
!

;
That the Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar 

accepted the service appeal of respondent vide order dated 12-10-2017.

That the petitioner mortally aggrieved from the impugned judgment and order 

Pakhtunichwa Service Tribunal Peshawar dated 12-10-2017 in Service 

Appeal No. 1215/2013 pr^er this CPLA before this august court.

to appeal against the judgment and order of 

Service Tribunal Peshawar dated 12-10-2017 in Service

4.

5.

f ■ of KIryberII;

i:

I
r ■

That the petitioners seek leave 

Khyber Pakhtunkhwa 

Appeal No. 1213/2013.

6.
i!

{

acceptance of this petition, leave to appeal 

d judgment and order of the Honble Khyber Pakhtunkhwa 

dated 12/10/2017 in Service 'Appeal No. 1213/2013

therefore, prayed that onIt is.

against the impugne 

Service Tribunal, Peshawar 

. may graciously be granted.
(Mian Saadullah JandoU) 
Advocate-on-Record
Supreme Court of Pakistan 
For Government

hearing of this petition.
ggSlo KPK, Hlsh C»,. N«®'-

’otm'JTSSS ,« — p.»Po„.... ......b, P«r./
§S;^;;^ainst fce impus:.ed judgment menuoned above.
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I NTH F. S U P R F MFCOURT OF PAKISTA5^'.
:y-

(Appellate Jurisdiction)
/ -

Pi
I -I ■

i
1
1
I ••-H

/2018CMA NO,
• i
f

i
IN

iti
72018CPLA NO.

1
I

Govt, of Khyber Pakhtunkhwa tlirough Secretary 

Elementary & Secondary Education Peshawar Etc
{
I

PETITIONERS

f
i

VERSUS
■‘i

-----RESPONDENTWakeel Khan

APPLICATION FOR SUSPENSION OF OPERATION OF 

THE IMPUGNED JUDGMENT/ ORDER OF THE LD.

SERVICE TRIBUNAL^ PESHAWAR PASSED IN SERVICE
12-10-2017 AND TOAPPEAL NOA213/2013 DATED 

MAINTAIN THE STATUS QUO TILL THE FINAL DECISION

OF THE CASE.

RESFECTFUTXY SHEWETH:-

That the respondent was appointed in Education department as Class,-IV on 12-10- 

'1995 as temporary on fixed pay.

1-

30-7-2008 and served in theThat the respondent service was regularized 

department for 5 years as regular employee who was not entitle for pensionary

as retired on

on2-
1

I
I

beirefits being having less than the mature service for pension

4/10/2013 without pensionary benefits.

■i

%I
\

ppeal No. 1213/2013 before the Khyber3- That the respondent filed

Pakhtunkhwa Service Tribunal Peshawar wherein parawise comments was called

service a

-i

from the petitioners which were filed accordingly.

d /
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Service Tribunal Peshawar accepted4- That the Honourable Kl^^yber Pakhtunkiivva

ondSS vide orddrdated 12-10-2017.

% .S'*

ri..

the service appeal of resp

of the Honble Service Tribunal is totally illegal
5- That the impugned judgment 

against justice and having

s

backing of law.I no
j
!
I

and balance of convenience also liesThat the petitioner has a good pnma facie case
Cl­

in maintaining status-quo.

is not7- That if the impugned judgment and order is not suspended and status-quo

cf^is petition would be lost.
.

therefore, humbly prayed that the operaHon of the impugned 

Honble Khybsr Palclytunkhwa Service Tribunal, Peshawar 

Service Appeal No. 1213/2013 may graciously be suspended 

till the final decision of the case.

crranted the very purposeo •

It is.

of the Ijudgment/ order 

dated 12/10/2017 in
I\

and to maintain status quo

(Mian Saadullah jandoli)
Advocate-on-Record
Supreme Court of Pakistan 
For Government
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OFFICE OF THE DISTRICT EDUCATION OFFICER-CMaLE^ SWABI
OFFICE. OR.DER. ,. . _ , ■

The undersigned is pleased, iq ailo-w tlie-Tbllowing officios to.-Tetire'.from-ehe.'-Con- 
Service with pe-nsiorlarw benefits aifeadyh'^etired^ W'vmoiirpension benefits, due to less qualifying 
service and were appointed on fixed/contract pay in the light of judgment in the service appeal 
No.1213/2013 and 1214/2013 on subject to the condition of final decision, of the apex court of 
Pakistan in CPLA No:03- P/201-3 and 041-P/2018 filed against the said judgment.

S.No Name & Designation School Date of Retirement
01 Mr.Wakeel Khan Ex-Chowkidar '3PS Wakeel Abad Labor Sharqi 

.ahor (Swabj)
23-03-2012

02 Mr.Arair Aman Ex-Chowkidar GPS Gujar Abad Swabi 31-03.-2Q12

Note:- Their Previous orders of retirement from Govt service without pension benefits are hereby 
With drawn.

(JEHANGIR KHAN) 
DISTRICT EDUCATION OFFICER 

(MALE)SWABI

EndstNo fl2;dl-(^/Rev:RtdrileNQ.118/C-IV/Dated //R /201g 
. Copy of the above is forwarded for information and n/a to the:- 

1Registrar Supreme Court of Pakistan.'
2:- Registrar Peshawar High Court Peshawar.
3;-Registrar Service Tribunal Peshawar.
4:- Secretary Elementary & Secondary Education Khyber Pakhtun Khawa Peshawar. 
5:- Director Elementary & Secondary Education Khyber Pakhtun Khawa Peshawar. 
6:- District Accounts Office Swabi.

-7:- Sub Divisional Education Officers Concerned.
8;- Officials Concerned.
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