
Petitioner in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Fazal Khaliq, ADO for respondents 

present.

02.04.2019

respondents producedRepresentative

implementation report, whereby post retirement pensionery

of the

benefits were allowed to the appellant vide order dated 

02.02.2019 and the same is placed on file. Case to come up for 

further proceedings on 02.05.2019 before S.B./

(AHMAQ'HASSAN) 
^ tvlEMBER

03.05.2019 Counsel for the petitioner and Mr. Usman Ghani, District ‘ 

Attorney alongwith Fazle Khaliq, ADO for the respondents 

present.

Office order dated 30.01.2019 has been issued by DEO (M) 

Swabi, whereby, the petitioner has been allowed to retire from 

Government service with pension benefits and encashment of 

LPR as admissible to him in the light of judgment passed by 

this Tribunal and presently under implementation. By virtue of 

the office order the previous order of retirement of petitioner 

without pension benefits has also been withdrawn.

The copies of office order have been endorsed, inter-alia, to 

the. District Account Office Swabi who now has to execute the 

office order dated 30.01.2009 practically in compliance with the 

judgment of Tribunal under implementation.

Resultantly the proceedings in hand are consigned. The 

petitioner shall however, be at liberty to have the proceedings 

restored in accordance with law in case any portion of relief 

granted to him remained unsatisfied.

ANNOUNCED

03.05.2019

i:
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VFORM OF ORDER SHEET

12/2019Execution Petition No..

f- Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.
1

1 2 3

11.01.2019 The Execution Petition of Mr. Wazir Shah submitted to-day by 

Mr. Asad Zeb Khan Advocate may be entered in the relevant Register and 

put up to the Court for proper order please.

1

, f

i-

REGISTER
This Execution Petition be put up before S. Bench on -2-

2-fe /f
I

CHAIRMAN

i

ii i•f
.t :

I

:>6.02.2019 Counsel for the petitioner present. Notices be issued 

to the respondents for implementation report on 02.04.2019 

before S.B.I
I
?; •

(Ahmed Hassan) 
Memberi

t'r t

i:

'i ■

i

\

I'.

i:
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s^> BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.f ^

PESHAWAR

Execution/Implementation Application No. /2^ 

In Service Appeal No: 906 of 2016
/2019

WAZIR SHAH

VS

SECRETARY EDUCATION AND OTHERS

INDEX

PagesDescription of documents AnnexS.No
Execution/Implementation Application1
Affidavit2 J4-

A& BCopy of Service Appeal & order/judgment 
dated: 27-03-2018

-3 /Cm
/tWakalat Nama4

At!i|ap

Through

Dated:-08/01/2019

B KHAN
^"''^vocate ffigh Court 

Peshawar.
Al-haaj Plaza, Yousaf Abad, 
Dalazak Road, Peshawar. 
0346-9800565

AS.
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y BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR
r ■

Execution/Implementation Application No. / /2019.
In Service Appeal No: 906 of 2016 Paicbtukhwa 

Service *lVfibunal

6^Diary No.,

Wazir Shah S/O Habib Shah R/o Dewal, Tehsil Topi, District 
Swabi.

Dated

Applicant

Versus

1. Secretary Education, Khyber Pakhtun Khwa, Peshawar.
2. Director Education, Elementary and Secondary Education, Khyber 

Pakhtun Khwa, Peshawar.
3. E.D.O Education, Swabi.
4. S.D.E.O (Female) Education, Topi, Swabi.

Respondents

APPLICATION FOR AND ON BEHALF OF 

APPLICANT / APPELLANT FOR 

IMPLEMENTATION OF ORDER/ 

JLDGMENT DATED: 27-03-2018 PASSED BY 

THIS HON’BLE TRIBUNAL IN SERVICE 

APPEAL NO. 906/2016 AND CONTEMPT 

PROCEEDINGS MAY KINDLY BE 

INITIATED AGAINST RESPONDENTS FOR 

WILLFULLY DISREGARDING THE 

ORDERS OF THIS HON’BLE AND TO 

PUNISH THEM IN ACCORDANCE WITH 

LAW.

Respectfully ShewethI

1. That the applicant filed above cited Service Appeal No. 906/2016 
before this Hon’ble Tribunal, challenging the inaction of the 
respondents to release/pay pension to the applicant for his 
rendered in the department.

services



That the said appeal was argued at length before this augiist Tribunal 
and the same was allowed in terms of judgment rendered in Service 
Appeal No. 1055/2014 dated: 12-10-2017 titled: Jamroz Nhan Vs 
Senior District Account Officer and the respondents were directed to 
release/pay pension to the applicant/appellants. The relevant portion 
of the judgment dated: 27-03-2018 is reproduced here-in-below:-

l 2.

“Judgment dated: 12-10-2017 passed in service appeal 
No. 1055/2014 also perused and found the plea of the 

learned counsel for the appellant as genuine. 
Consequently the present service appeal is accepted in 

terms of judgment dated: 12-10-2017 passed in service 

appeal No. 1055/2014 titled: Jamroz Khan Versus Senor 

District Account Officer Nowshera and 7 others; Parties 

are left to bear their own costs. File be consigned to the 

record room”.

{True copy of the Service appeal and order/judgmenl dated: 27-03 
2018 are annexed, mark as Annex-A & B}

That the applicant after passing of the above order, approached to the 
respondents and duly informed them about the order dated: 27-03- 
2018 of this Hon’ble Tribunal containing clear directions by providing 
attested copy of the judgment, however, the respondents paid no heed 
thereto. The applicant visited the office of the respondents so many 
times but to no avail.

3.

That due to the unturned attitude of the respondents, the applicant is 
constrained to knock at the door of this Hon’ble Tribunal for the 
implementation of the order/judgment dated: 27-03-201 8.

4.

That the respondents despite of the clear directions, have willfully 
disobeyed the order of this Hon’ble Tribunal by not releasing/ paying 
pensionary benefits to the applicant.

5.

That the respondents have blatantly disregarded the clear directions of 
this Hon’ble Tribunal and have in fact flouted the process of law by 
their naked misuse of power.

That the above noted contemptuous behavior of the respondents on 
one side made mockery of the orders of this August Tribunal and on 
the other side increased the agonies and miseries of the applicant.

It is, therefore, most respectfully prayed that on acceptance of this 
application, this Hon’ble Tribunal may be pleased to:-

Direct the respondents to release/pay the pension and 
pensionary benefits to the applicant, forthwith.

6.

7.

I.

■n
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1 3J-^

Initiate the contempt proceedings against the respondents.IL
\

To Punish the respondents in accordance with law for failing lo 
comply with the directions of the Hon’ble Tribunal.

HI.

Any other relief deemed appropriate in the circumstances of 
the case may also be granted.

IV.

Through
Dated: 08.01.2019

aMFzebkhan
AdvocateT^igh Court 
Peshawar.

ir.
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1 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

p.

Execution/Implementation Application No. ___ 

In Service Appeal No: 906 of 2016
/2019

WAZIR SHAH

VS

SECRETARY EDUCATION AND OTHERS

AFFIDAVIT

I, Wazir Shah S/0 Habib Shah R/o Dewal, Tehsil Topi, District

Swabi, do hereby solemnly affirm and declare upon oath that the 

contents of the Application are true and correct to the best of my 

knowledge & belief and nothing has been concealed or with held there 

from.

Depiigf"Id
ASAD Z .N

N.I.C No.mTHigh Court
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; ■ - BEFORE THE PROYINOLAL SER\TCE TRIBUNAL KHYBER PAKHTUNKPTWA

‘4 PESHAWAR

I> /2016Appeal No
:

Shah resident of village Dewal» Wazir Shah son of Habibi
i

AppellantTehsil Topi District Swabi

Versus
!

Secretary Education Khyber Pakhtunkhwa Peshawar .1.i

D.G Education Khyber Pakhtunkhwa Peshawar .2.

■!

E.D.O Education Swabi, District Swabi.3.

! S.D.E.O Male Education Topi District Swabi.4.

Respondents1
• V

f
t-. ,1.

f
i
^ i•I ii

Page NoAnnexureDescription of Document>1 S.Nor •1< !
/

Appeal1 ^ m.
1 Application for condonation along 

with affidavit 
2/. sr^9:I

ACopy of sgrvicQ book _______
-Gepy-ef • *

Copy of-departmental appeal 
Wakalat Nama

Dated 12. 08. 2016

3
/4

5 /
6 /

i

I1

Through Counsel
.Sohf^ Khan Advocate 
High Court
At Judicial Complex Swabi

i

\
f.i

r'
t

. \

«iiso rArt 2,sthe 7-1 O --

1
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: BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKPITUNl^HWA
■■>1

Jjybor Paklitukhwa 
ti^rvicc'rribunalPESHAWAR

/ mi V^i-u-y No-m ./2dl6Appeal No / t/
resident of village DewalWazir Shah son of Habib Shah

Tehsil Topi District Swabi

/
AppeMah.t ,/ ''f:r 

4' 1 v;\

\

C;'S
Versus

Secretary Education Khyber PaMitunkhwa PeshawS^r"="="^^

^ A
/?■

1.f
j

2. D.G Education Kliyber Pakhtunkhwa Peshawar .

■]

3. E.D.O Education Swabi, District Swabi.

•Q
4. S.D.E.O Male Education Topi District Swabi.

r-

Respondents
1

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ol'i^^MwHERE BY AN APPELLANTACT 197ij DATED V.

WAS RETIRED FROM SERVICE WITH NO PENSIONERY

BENEFITS . APPELLANT FILED A DEPARTMENTAL

APPEAL BEFORE RESPONDENT N0.2 DATED ON
3

O " ''Q
egistsrar 10.05.2016 WHICH REMMNED UNRESPONSED DESPITE

OF STATUTORY PERIOD OF 90 DAYS .HENCE THIS

APPEAL INTER ALIA ON THE FOLLOWINGS FACTS AND

GROUNDS. ;Rc to
and fHod. -clay

^TPsn.. >■-. r?

Regis tj-far

It ■

;
.V, . T

was retired from h
service dated Koil 24.07.2014 with no [i



Mli:-.L-I-. __ rrTl! ■-W' , .

"J ‘
4 /

-a*} Eijtt.

■ '
^-7

/<-;
j, I'

I

«% trV */ Respectfailly Sheweth;
i'
! 1. That the appellant was appointed as chowlhdar on contract
f
■

basis dated on 09.04.1995 .
f

{ Copy of service book is attached annexure “A” }

i

; 2. That the appell^t gifted his land to the educationi

}:
department in consideration for his ; appointment7

I*
0/

<7
■jix

c

So;
:

3. That the appellant became permanent after passing the

V

NWFP employees {Registp'ation of Service Act 2009] by the
! »
i Provincial Government dated on 24^^ October 2009.

i

According to section 3 of the said act is Regularization of

services of certain employees . All employees includingAf

'/A
s-J-

recommendees of the high Court appointed on contract or

adhoc and holding tliat post on 31®^ December ,2008 or till
;

the commencement of this Act shall be deemed to have been

validly appointed on regular basis having the same

ATTESTED qualification and experience for a regulai- post .

Miil umi 
K-hyc^ f • ;hwa

Service Triiv'riei,
Pes^Javv;^^

4. That the appellant qualifying his services for about 19 years

03 months and 15 days! .But inspite of qualifying his service

he was retired from se'rvice dated on 24.07.2014 with no

^^ve/xiucijLs nave 3Jso violated Art 25 and 27 of
I ho o ^ ^ J- ,• / . _



//i I pensioneiy benefits whicih is illegal against the law and facts.

Hence liable to be set aside.= 3
>;■

- D j

5. That the appellant filed a departmental appeal against the
'■ i

illegal order of respondent No.3 before the respondent 

dated 10.05.2016 but no remedy was granted uptill now.

{Copy of Departmental

j

No.2i
]:

appeal is attached as annexure

!>

n

s<

i
6. That feeling aggrieved of an illegal order he made a departmental 

appeal which was not decided uptii now and mandatory stipulated 

period of 90 days for waiting the decision of the authority has since 

been elapsed. Since the respondent authorities are not prepared to 

listen the genuine grievance to the appellant regarding the illegal 

order hence this appeal inter alia on the following grounds

/

GROUNDS

A. That the impugned orjler is illegal unconstitutional and 

void as initios and is iable to be set aside it is further 

averred that abuse of liscretion by a public functionaiy 

violates Art 4 of .cons(it|ution, appellant rights to be dealt 

witli in accordance with law

in Art 4 of the constitut on of Pakistan 1973.

!

i

!

1.

violated which is grantedwasD

sva

B. That the respondents hgve also violai ed Art 25 

the constitution of the Islamic Republic of Pakistan

and 27 of

1973
W r-~: ■ • ■

1 •
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which guarantees ecpality of aU citizen and safeguard 

against discrimination in services.I
I
i
■f
r
i
f C. That great injusticeI been done to the appellant by theaas/

J
i respondents.

>

. D. That after no consideration was given by the respondents 

to the departmental I representation. Appellant has 

to this Honourable Tribunal to get justice.

'

/
5

come

i
}

h-
■: i
1r!

E. That appellant shall jurge any other points at the time of

arguments with the permission of this Honourable 

Tribunal. • , .

)

I
It is preinise it is respectfully prayed 

that upon acceptance of this appeal pensionery 

benefits granted to the appellant.

i

•r
1
1I

i-'
1
t
f Dated 12. 08. 2016■:

!
/ J

Through Counsel

sohrab Khan Advocate 
High Court
At Judicial Complex Swabi

i

!

Cerfif,-

. ^ ......*■..... i /

C; .1 »-c-epy
■■U

c-;
(

. -

..‘
I
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/ ■77 Service Appcai No. 906/2016A'/
I

Onte of Insliluiion: 15.08.2016
•:

Date of Decision: 27.03.2018

Wazir Shah ;

Vs

Secretary Education Khyber Fakhtunkhwa 
S^eshawar & 3 Others.

■Jtidijnient/Ordcr:
27.03.2018 I

i i

MUflAMMAD HAMID MUGHAL. MEMBER (J) Learned
coLinsei for the appellant and learned Additional Advocate General 
p resG nt.

k

Arguments heard. Fii|2 perused.

Learned counsel for the appellant stated that the appellant 
vv/as appointed as Chovvlcidar on fixed pay basis/contract basis vide 

order dated 09.04.1995. That the appellant was retired from 

service on 24.07.2014 but without any pensionary benefits hence 

the appellant approached this Tribunal for.the grant of pensionary 

benefits.

. Learned counsel for the appellant has^t^aken the plea that in 

the similar nature cases ithis Tribunal has already granted relief of 
pensionary benefits and| in this respect referred to the common 

judgment dated 12.10.2017 of this Tribunal, in service appeal 
bearing No.1055/2014. Learned counsel for the appellant stressed 

tliat the appellant being similarly placed person is also entitled to 

tl'K^ same relief.

Judgment dated 12.10.2017 passed in service appeal 
No.1055/2014 also perused and found the plea of the learned 

counsel for the appellant as genuine. Consequently the present 
service appeal is also laccepted in terms of judgment dated 

12.10.2017 passed in service appeal No.1055/2014 titled Jamroz 

Khan Versus Senor District Accounts Officer Nowshera and 7 
CerltfiCirJ'n copy otiiers. Parties are left to| bear their own costs. File be consigned to

the record room. j
1

Servic/J T-Tibuutd 
Fgskawar

: <u cf)

(Muhammad Flamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

'
;

A,...

-^^^cKepaafcofPaiustan ' .1
r. #'■ ^1973



I

S«

bate ' '

.* 1

<

I •

T;:-:___

.n of Cot ;, 
Date of :Jci:\'ery of Copy____ f y-

jI

I



«

T

.•

•/

GOVERNMENT OF KHYBER PAKHTUNICHAA/A ' r:v

Elementary and Secondary Education pepartms^nL;.
Block-'W' Opposite MPA'S Hostel, Civil Secretariat Peshawar.;

NO.S.O(LlT-!)/E&S01-1/2O12/; . 
Dated Peshawar the. 17-5 -2Q1B, .;

To

V.: ..'I"1. Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

2. All District Education officers(M/F) 
Khyber Pakhtunkhwa.

TT.';.:v' ;

HIGH COURT/GRAN^^^

TO r.i AR.R IV FX FIXED PAY EMPLOYEES
v

refer to the subject noted above and. tO' state that all the 

disposed off in light of para 13 of the judgement of Pesha\A/ar High Court .

further stated that all such case^ may be exarn.ihed in 

' employees who have rendered nriinirnurn'IengtH.of ^ : 

in normal cases and ten years in special /family pension, cases. •, ;

I am directed to( ;
;■

subject cases may be 

dated 22-6-2017{copy. enclosed). It is
:.T

light of prevailing pension rules and the 

service, which is 25 years i
by officials under contract, adhoc etc shall be counted tpy^ards pension.

denied tb' thern on the-:
Service rendered
provide such officials were regularized at later stage and pension was •Tb/r:-

V* ■

ground of not fulfilling criteria of minimum time as regular employee.

However, this Department may be kept informed of the day to day prOGeedings
..' is --.A : : ■

I'*'

1
.V.

i

Section •offi.cer.(Lit-l).

Endst.NO & date as above.

Copy to:-

1. Advocate General KPK

2. Add! Registrar Peshawar High Court.

3. P.A to Spi: Secretary (Legal).
■ c'l-V-

-V'/V.-•

Section officer (Lit-rl/I
■, I ■

V •'T-i--'::■ A V

:

T' «
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lIEim 'iK AKHTUMC^^
i J^bSHAW'AR-

SEJRV'I'CE appeal NO.

NiTRIBiiNAL

;A-V-
1055/2014 

Oale ol;ii]stilutioa ... 19.08.2014
Oate olJucinn-iej;j|- 12.10,2017 /A' / ■„ i

{i

v;J^miroz Khan Son ofMomla Khan '
R'O Lakrai, lehsil and District Nowshera A

a;-..
(Appellant)

VERSTIS

I • .Senior Disirict AceounLs Officer Nowshera 
3.' sKd!"/- '"’27 '^^'',‘=‘'‘‘>0” Officer Nowshera.
S. J3islricl'&iuMio,^2ffil!2

OKPK ,n„5l's“rai,"y fitnTciS']"so„,a—
5.
0. Govt. 
7- Govt.

(Respondents)

■ -AlhPilAL LLNOI/RlOiniUrrrmvAsriivcVpn^^

.(?i:-CIPi£D AND TT-TP

.PASSl/a ' “

TMH KHY)3h:r.t 
1974 AGa tM«97 

TTT.- • -------- --I2BMRTMBNTA1r\ Tf4r>
\

2 r4;t
X.

A Vv
Mr, Ifiikhar Ali.rUlvocale 

^ Kabirnhah Khaiiak, AcklUio,r,l Ach[ocate General 
'"X I

I'or appellant. 
For rcspondcjits.

Mr. MUJIAMMaD AMIN KHAN KUNIK 
■MUHAMMAD HAMIDMR. •• MGMBRR (JUDICIAL)

•• member (Judicial’)
-Li'

ludgmi-nt s\. aA91/ %'7 m
11^11211 WMAD AMIN KHAJidjNDf. MRhhRPO

o<-erviee appeal filled AVakcel Nha„-Vcrsf,sAfor.c™,ne,

- “'■‘’’"'f Elementary & Seeondary Education Kh).bcr

Others bearing No. 1213/2013

i*1Our■' this single
jodgincnl shall also dispV 1-osc

n sof KhyberPakhtunklnva through S ■■Fakhtunklivva Peshawar ajid liiand iservice appeal titled 

through .Secretary 

itunhhwa Peshatvarand others bearing'

Amir Aman-Versiis-(3overnni ■ii

OIL oi' iKhyber Pakhltuikh 
Memcnlary* Secondary Eduealioji KhybUpakl iiwa

M

:N'. ,
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1214/2013 being ideniicul natuL-o: arising out irom the same law, tacts and

cireuinsianccs.

1 I'his appeal has been iiled under Sccuoiw4 of the Khybcr Pakdilunkhwa Service

Iiibunal Act, 1974 against the order datixf 4. L0.20I3 whereby the appellant vcas retired 

iVom service on superannuation but without extending the beneilts of pensioji. The 

appellant also tiled departmental appeal 6n 14.05.2014, but the same was not responded

hence, the present service appeal on 19.0cT20i4.

3. ]..'^ained counsel lor the appellantjconlcnded that the appellant was appointed as

Class-lV Chowkidar pay of Rs. 1200/- per month on (iixed) on 12.10.1995 in 

liducation Dcpanmenl. It was further contended that later

on

on the service of the i
appellant was regularized on 30.07.2008. It was furlhcr contended that the appellant

I

\\as retired from service on 04.10.2013 bill benefits of pension etc was not extended to 

the appeilanl on the ground that length of the service of the appellant was less then 

qualiJying service. It was further contended that the appellant filed departmental aj^pcal 

lor issuance of pension, gratuity and other benefits but the same was not responded. It

^\'a.s I'lirthcr conlendcd dial according to Rule 2.2 of West Pakistan Civil
!\

Services

. ,1 Pension Rules, 1963 the
. N service of the government servant begin to quality fo 

\\'hen he takes owr charge of the post t'o which he is fust appointed. U

r pension

A ^"A- > was further
N.,

- ^ contended that according to Rule 2.3 of the West Pakistan Civil

Rules, 1963 temporary and ofilciating

Services Pension

/ice shall count for pension if he has rendered 

years continuous lempojrary service for the jmrpose of pension 

gratuity and temporary and ofheiating service followed, by conhi-malion shall

ser

more than live or

also

count lor pension or gratuity. It was further contended lhat the NWl'P Civil Scrvani 

(/Vmendment liili), 2005 was passcil by lie Provincial Assembiy on 5"' .luiy 2005 and

■on 12"' .iuly2005 whereby section 19 

amended and all the employees of the ProAuncial Government selected for aj^poinlment 

in tlie prescribed manner to the post on or alter A' July 2001but

assented, by the Governor of the Province wasi

on contract basis were

deemed to be appointed on regular basis.! However, they were held disentitled for the
I !

pensionary beneius. It was tlirlhcr co'ntended that section- 19
i

Pakhiiinkhwa Civil Servants Act, 1973

of Ihm Khyber 

further ! amended by the K]i}'ber

■I A.jt, a. I f..; >•

iwas
iI
IA

'iji
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Pakhlunkhwa Civil Servants (Amcndmcnl.) Act, 2013 and the person selected icr
/!

a]>pointinenl on contract basis were declared to be deemed as regular employ and 

subsequently were held entitled for pensiotiary benelrts. Therefore, it was contended 

that the service of the appellant will be considered from the dale of appointment i.e 

12.10.1995 and the same will be countedd'or pension and gratuity etc. The learned 

counsel for the appellant also relied unreported judgments of the Worthy Peshawar 

High Court in Writ Petition No. 1188 of 20 4 decided on 09.09.2014 titled Baghi Shah- 

Versus-'fhe Stale etc, Writ Petition No. 1590 of 2014 decided on 11.09.2014 titled Msl.

■

;

Wajihat W/o Nisar Muhanunad-Versus-Senior District Accounts Ofllccr & others, Writ 

Petition No.'1659-P/2014 decided on 27.|i 1.2014 Litled Yaqoob Khan S/o Abdul 

Manan-Versus-Government of Kliyber Paldilunkhwa etc and Writ Petition No. 3394- 

P/20i6 decided on 22.06.2017 tilled Amir Zeb-Versus-Thc District Account Officer 

District Nowshcra etc. It was further contended that in the present service appeal theI

departmental appeal was filed after some delay but since the service appetd pertains to

the matter ol pay, pension and other emolument therefore, the limitation does not fore 

closed the right of the appellant accrued tolhimdn such like matter the limitation docs
\

and relied in this regard on 2002 Plj.C (C.S) 1388 Punjab Service Tribunal andnot runN"
■f ^

lliat the appeal may be acce[)led andjthc department may be directed to consider

the length of service of .the appellant from the date of his appointment and pay
I

pensionary benefits to the api^eilanl.

On the other hand, the learned Assistant Advocate General Mr. Kabiiuilali 

khailak opposed the contention of learned coun.scl for the appellant and contended thaf 

die appellant was appointed as Class-lV Chowkidar on pay of Rs. 1200/- per month on 

adhoc relief on (llxed) vide order dated 12.10.1995 and he was regularized vide order 

dated aO.07.2008 with effect from 01.07j.20Q8. It was fui'ther contended that the 

appellant was retired on 04.10.2013 and the appellant served as regular employee only 

lor five years hence, he is not entitled for pensionary benefits. In this regard he also 

i-LdicLl on Linreporlcd judgment of the Worthy Peshawar High Court passed in Writ 

Petition No. 23-P/2015 decided on 24.06.2015 titled Sher Badshah S/o Amir Badshah-

4.
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i' Voi-sLis- Senior Dislricl AccounLs Officer Novvsbera etc and PLD 1990 Supreme Couil
d'

page 719 and prayed for dismissal of appeal.

on file.We have heard ihc arguments and gone through the record available 

Perusal of the record reveals (hat the appellant was appointed as Class~IV

0.

6.

Chowkidar on pay of Rs. 1200/- per|monih on fixed pay under rclcvanl rules on
i

12.10.1995. The record further reveals that the service of the appellant was regularized 

30.07.2008. The record further reveals that the appellant was retired from service on
I

04'. 10.2013 but pension and gratuity wa.s not extended to the appellant.

Regarding llie question of entitlement of the appellant to the pension, vve, would 

like to reproduce the relevant rules ol'Llie West Pakistan Civil Services Pensions Rules, 

1963 below, as these would be advantageous in resolving the conlrovensy;-

r

on

I.

‘

‘2.2. beginning of Service-

Subject to any special rules the service of

Government servant begins to quality for.
I

pension when he takes over charge ol’ the 

post to which he |s first appointed.

Rule 2.3 Teaiporary and on'iciating 

service 4'cmporary and officiating

service shall count for pension as indicated 

below:-

Govcrnm'ent seij'ants borne on temporary 

establishment wlio have rendered more than 

in'e years continuous temporary service for 

the purpose of pension or gratuity; and 

(ii) Tcinpora.ry and pi'fleialing service foliowcti 
by confirmation Lhall also count for pension 

or gratuity. j

The I'Lilcs ibid reveal that the service of government servant begins to qualify for

,/A

■

(0

s.
jiension from the very first day of his/h|er taking over the charge, in'cspceiive of ihc fact 

whether his/her appointment and entry I in to service was temporary or regular. It ,is also 

clear from sub-rule (i) Ibtit continuous jtempoi'ary service of a civil servant shall also be

counted for the purpose of pension and gratuity and by virtue of sub rule (ii), temporary
s'" 1 '

and officiating service followed by conformation shall be counted for pension and

gratuity. ■-i

s"

blb-vfjo "i'-g;f*' >* *7' * ' * i«Y
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\Vc deem il approi‘)iiaie lo mcnlieii acre ihai t]ue.stion oi'inlerprelalioii and iriie9.

inipoi l (0 ihc icrm pension was raised bcl'erc ihc aui^Lisl Supreme Court oT Pakistan in

case titled “•(Jo\-cninieiil: of NWFP througli Secretary to GoverKment ok NWFP

Coniiiiiinication Sc Works Ocpaidinciik Peslunvar Vs Muhammati Saitl Klnm aiul

oliiers (PLD 1973 Supreme Court of Pakistan 514) wherein il was held that:

"It must now be taken as v/cll settled ,

that a person who enters government service

has also somclhing to look forward after his [

retirement to wliat! are called retirement 

benefits, grant of pension being the most 

valuable of such benciils. ft is equally well 

settled that pension like salary of a civil

servant is no longer a bounty but a riglit
[

acquired alter pultirig a satisfactory service 

for the prescribed^ minimum period. A 

fortiori, il cannot '.te reduced or refused
t

arbitrarily c.sccpl uj the extent and in tlic

manner provided in the relevant rules.”
j i

In case titled "Secretary To Govtpof the Punjab, Finance Dcparlineni Vs hi.
I

Ismail Tayer and 269 others” 2015 Pl!c (CS) 296, the august Supreme Court of

!

-N!
X

I- 10.V
■■1

V'
V -A

- 0- N
Pakistan was pleased to held that the penHonary benefits is not a bounty or ex-graiia

payment but a right acquired in consideration of past service. Such right lo pension is■'••I

\
conien-ed by law and cannot be arbitrarily abridged or reduced except in accordance

with such law as it is the vested right and legitimate expectation of retired civil servant.

In the present case (he appellant whs initially appointed on 12.10.1995 followedI 1.

by his regularization on 30.07.200S. Tliough the vappcllant has rendered temporary 

service for a continuous period of more than 12 years and 9- months service and regular 

service of more than 5 years and^ monthsl meaning thereby that as a whole he has more 

lhan 17 years service at his credit. By virtue of rule 2.3 as well as Chapter-TV rule 4.4 of

the West Pakistan Civil Services Pensions Rules, 1963, he has qualilled the prescribed

service for pensionery benefits, therefore, ihc objections raised by the respondents is not 

tenable and not supported by any rule or regulation, .ludgmenl of hon’ble Peshawar High

Court in Mst. Wajihal case (Writ Petition No. 1590-P/2014), Baghi Shah's case (Writ



6r*
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Pclilioii No. 11 i'.S-P/20i4, Yaqoob I-Ciian cage’s (Writ Pciition 

No. 1659-P/2014) and in Amir'Zeb case’s (Writ Petition No. 3394-P/2016) 

quoiccl as a relercnce. ;

nia)' be

1

12. in the light of the above discu.ssion A'c are constrained to accept the appeal and 

the i-cspoiidenl-dcpartment lo Imalize tlic pension case of lire appellant anddirect.-

grant pensionary benefits lo him. Pailics arc left to bear llicir 

con.signed lo the record room. . I

own costs. File be

fANNOLINCFD 'y/-
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
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BEFORE THE KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No.l3/2019, In Service Appeal No.907/2016

- Mr.WazirEx-Chowkidar Appellant

VERSUS

Secretary (E&SE) Department Khyber Pakhtunkhwa, Pesh 
Director (E&SE) Khyber Pakhtunkhwa, Peshawar . 

-District Education Officer (Female) Swabi 
S.D.E.O (Female) Education, Swabi

awar

3.
.4. Respondents

INDEX
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a
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Execution Petition No.T3/ 2019, In Service Appeal No.907/2016 

Mr. Wazir- Ex-Chowkidar Appellant

VERSUS

1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
Director (E&SE) Khyber Pakhtunkhwa, Peshawar

■ 3. District Education Officer (Female) Swabi 
S.D.E.O (Female) Education, Swabi.

2:

4.- Respondents

Implementation Report regarding the Judgment/Order dated 27.03.2018 of 
this Honourable Tribunal in the above Title case.

Respectfully Sheweth,

That the above Title Execution Petition is fixed for hearing before the Tribunal 
. on 02.04.2019. \ ^

2. That this Honourable Tribunal mentioned in its judgment that," Judgment dated 
12.10.2017 passed in Service Appeal No.l055/20I4 also perused and found the 

; plea of the learned Council for the appellant as genuine. Consequently the 
present service appeal is also accepted and terms of judgment dated 12.10.2017 
passed in service appeal No.1055/2014 titled Jamrooz Khan Versus Senior
District Accounts Officer Nowshera and 07 others".

That the respondents has been implemented the judgment of this Honourable 
Tribunal, the petitioner was allowed to retire form Government Service with 
pensionery benefits subject to the condition of final decision of the Apex Court 
in CPLA N0.548-P/2OI8 to 553-P/2018 (Implementation order Annexed as-A.

It is humbly prayed that the implementation of the jud 
Honourable Tribunal may kindly be accepted and filed.

1.

3.

enpof this

^CAJIJ^N-OKglCERDISTRICT

AFFIDAVIT

, I do hereby solemnly affirm and declare on oath
that the contents of the Implementation of judgment is true and correct to 

the best of my knowledge and belief, nothing has been 

Honourable Tribunal.
congealed f|^m>his

DISTRICT E ATION OFFICER 
'‘EMALE) SWABI

IstrictEdu-OffiGer 
. (Female) Swabi
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■ against the saidjudgmenf

Note?^ —-------- ^

0 retire from the Govt.- 
under revised ieav 

' "ere appointed on 

<?n subject to the 

0- 549.p/20|g filed

service
im

e rules ]98l

istan in CPLA N

Name of School 

GPSSii^ 

Chanai(G)

■S.sritr"'”''

^:^od ofLPR
0retirement 

^0^6-2^!^01-07-2014 to 30^06^2^
2^) days on full Pay.

tI;
>1^ent from CJ

•|^S5^a«!rement Fil./r (FEMALE)

i'-ReSpeThawi^iS;?^^"'^-

5- Director E&SE Khybt^pa^^" Peshawar 

*•- Official Concerned. ® R°ok- ■' •
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