. ;VS';:?- R

01.10.20%9  Counsel for the petitioner and Addl. AG alongwith
Rasheed Khan, DSP (Legal) for the respondents present.
§ ~ The representative of respondents has submitted a- -

e

report in pursuance to the last order of Tribunal dated
03.09.2019 which is placed on record. Learned counsel .
for the petitioner, on the other hand, states that he is
under instructions to request- for conssgnlng of the

proceedings in hand to the record.

Order accordingly. : \\
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E.P No. 30/2019

. 03.09.2019

Petitioner alongwith his counsel and Mr. Rasheed Khan, DS“P
(Legal) for the respondents present. ‘

Representative of the respondents has produced copy of order dated

06.08.2019 whereby the departmental appeal of the petitioner was rejected -

-by the RPO Malakand. The same is placed on record.

Learned counsel for the petitioner referred to judgment under

" implementation and stated that the departmental appellate authority was
" made obligatory to decide the appeal of the petitioner through speaking
order within three months of the receipt of copy of judgment. Next, it was

| contended that the matter was inordinately delayed by the respondents

which called for imposition of heavy compensatory costs upon concerned

respondents.

The representative of the respondents attempted to justify the

~apparent d‘elay in carrying out the judgment of this Tribunal by referring to

various events including time consumed in obtaining copy of the judgment

and holding of the meeting of committee for the purpose of submission of

- CPLA against the judgment under the implementation.

The proceedings in hand are adjourned to 01.10.2019, on which date
the respondents shall submit in writing their stance regarding justification

of delay in executing the judgment. under the implementation. The issue of

-cost will be decided upon submission of requisite explanation.
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19.07.2019

b radl

Petitioner alongwith counsel and Mr. Muhammad Jan,
DDA alongwith  Zewar Khan, S.I (Legal) -for the
respondents present. '

- The representative of respondents has producéd

copy of letter dated 25.06.2019 by District Police Officer, -

Dir Lower, whereby, request for decision of the

departmental appeal of petitioner thr'bu';ﬁ.a‘ spea_king order -

was made. Similar undertaking was given by the
representative on last date of hearing in terms that the

appeal of petitibner will be decided before next date.

Itis a sorry state of affairs that the needful has not
been done despite clear order by this Tribunal since
03.05.2019. In the circumstances, the ‘departmental

appellate- authority is required to appear in person on next

date of hearing in order to explain the inordinate delay in

implementation of the judgment.

Adjourned to 03.09.2019 for further proceedings
before S.B.

Chairman
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17.06.2019 .

Petitioner alongwith his counsel and Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Zawar Khan, S.I (Legal)

for the respondents present. The petitioner was dismissed from
service on the allegation of absence from duty. The petitioner

challenged the same through departmental appeal but the same

“was rejected thereafter the petitioner filed service appeal. The

Service Appeal of the petitioner was partially accepted vide order
dated 05.09.2018, the impugned order was set-aside and .the
departmental appeal of the petitioner was held to be deemed
pending, appellate authority was directed to decide the same
through speaking order within a period of three months of the date
of receipt of judgment but the departmental appeal of the
petitioner was not decided after statutory period despite repeated
directions. Representative of the department namely Zawar Khan,
S.I (Legal) requested for adjournment and stated that the
departmental appeal of the petitioner will be decided before the
next date. He is directed to produce implementation report
positively on the next date. On the previous date of hearing,
respondents was directed to produce the restraint order of the apex
court but ltoda}l/ representative of the departmental also not
produce the same. Last opportunity granted. To come up for

implementation report on 19.07.2019 before S.B.

AL
(Muénm%min Khan Kundi)

Member



)
/)

"

| & s i |
! | '.
- Ok e OF Ting :'
REGIONAL POLICE eﬁﬁﬁﬁn&ﬂp MALAKAND |
! AT SAIDU SHARIF SWAT,
' Pty 034692 df@' BB & Fasr Ne, B948=92240380
: Ermatl: ebralslas 2 drselo 3rmnmm.ﬁ@nr !
| i
. f i i i
ORDERS ; ?
! !.
This order will dispose off after re-gratination of the appbai dated 15/04/2018 of Ex. !
Pl 5, o R} - R E e S L I ' 1~ H . ' :
Constable Yaqoob Khan No105% of districe Dir Lower for reminstalemedt o service in the lght of Augise |
Servive Tribupal, Khvher Palhtunkhwa, Peshawar judgment dated JS,'{)QIJOL& it hiz Samce Appeal
, :
Ta 35772617 ! : .;
| | |
Brief facts of the case sz 2 thnt Ex-Conatable Yagoob E..'imnﬂv 1093 of Drige ti ict Dir Lower, l
while posted to Palice Check © Chakdares Beidge absenied higiself fm.n dury wi*h effect from |
QA/02/2009 il his dizmissy! date e ?;4/0 2009 "“rth-)ut .'~1r1v leave i rumt pe [ﬂm[gcmﬂg‘ He wizy jzauc |
' l

i their

the un

¥ 3
Charge

{ Akhiar Shahk, Investigation Lires,
sonseriad i:mﬁudiﬁg father of defaulier constable, Father of the dfeﬁ@ukl‘i‘

findicgs e
any shads
Q32002 T
coumieditee and dismissed

vide his office OR Wo. 1627
14/0450 s

swat vide this o

appellant eould not produce any cogent verson in his defenze, Thercf—:n‘ﬁ:

ey :
S é 2T

fmaing. The commities condupted proper departmental enguiry
s |

sheat coupled with statemaat q}F ailrwratmm An E:i“lt]t!!_’} comnitiee Iwrmsi

+

cal sitation his son 15 ng JUinterested o sepw

establizsled the che R iu {diseinterssts

ve further in Pl

s further in Police

w ol dob sn rer:an».m«-::nd“ kira for disnn

The then District Polic ce QF “:r.e Dir Lowsr agreed with |t
e from theldat

J 14 (?7‘{21}99. He was previously prdf

dcfunh;:f Comstable from serdce

befiore this offies, which whs exarined and filed by the thejh

/.ll. dated 14/047

Mes Memo: Wo 2217, 2015 being tims b
: I

Ha was ealled I’ i I?rderly Eoom on 5082019
i

a

ersigned kept intact the order of the then RPO. Malakand and rejeet thie euy

Oeder amwuncﬁ!d

N,
Dated =

72818,

fé

&/ o8
/ :C aov for information and nevess sary action 1 the
1. AI(;.' Legal Khyvber Pakhtunkbwa Peshawar with refy

C Ne 351U 07/2019.
. District Police Offiber. Dir Lower with oforsnce to
dated 23/07/2019, ‘

gal, dated 1670
|

2

Bt H L AAAARAAA S AN A AN AN AN AN 3 Y

-

org eivid

14

recorded
l fabls s

iee fosoe, T,

issal frpm sorbice ‘fmm the date

1:)
___‘_b

_-._5

2 of

i3 whise

msql

an tll feard

:J‘f‘l%

ing of ﬁwDT‘O Maidan

Cashier was constituied to ucmddct probe inlo |ihe. mater and

g repoct of the snquin

the statements of ali
stated i1 his stateiment
he enguiry commitize
ainst hiin without

v ﬂb"l.l 12 N

a

ir‘v te

seies e 03/00E008

feried departmental appeal dated
RI’{J Malakand af Saidu Sherif,

him isl person. The

. 1 N .
n 2xeicics of powars vestad i

4 MEJEHV P&
eglonsl Fatice Officer,
el ?i ‘ianu %hamfl.:-ﬂun

et

rence 10 (CPO Peshawar memo:

higjoffice mermo: Mo, 17449/E,
l

o ) e



03.05.2019

e

PR b B s ® gt
SRR EI ey

Counsel for the petitioner and Mr. Usman Ghani, District

- Attorney alongwith - Zewar Khan, S.I(Legal) for the

respondents present.

The representative of respondents has™ submitted.
documents pertaining to filing of CPLA and application for its
early hearing before the Apex Court. The same are placed on

record.

-/ The respondents shall produce copy of order of restraint

. pas‘sed' by the apex court, if any, or order pertaining to setting

aside of the judgment under implementation on next date of
hearing. In case none of the said ordersis passed in favour of |
the respondents the implehentation report shall positively be
furnished. ' |

Adjourned to 17.06.2019 before the S.B.

Chairman
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. FORM OF ORDER SHEET
Court of
Execution Petition No. 30/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' ' :
1 2 3
1 21.1.2019 The execution petition of Mr. Yaqub Khan submitted by Mr.
' Rizwanullah Advocate may be entered in the refevant register and put
up to the Court for proper order pi‘ease. ' \
2 s
REGISTRAR 5, \\\ (6’
2 . This execution petition be put up before S. Bench on
- CHAIRMAN
01.03.2019 Petitioner in person present. Notice be issuéd to the respondents
for impJementation report for 03.04.2019 before S.B.
.. (MUHAMMAD AMIN KHAN KUNDI)
. MEMBER
-103.04.2019 Counsel for the petitioner and Addl: AG for respondepnts
' pregent. Notices be issued_:-t'o the respondents for submission of
implementation report on 03.05.2019 before S.B.
(Ahmad Hassar)




@BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL. PESHAWAR

Execution Petition No.q)o /2019

1. Yaqoob Khan Ex- Constable No. 1093 R/O Badwan Bala , Tehsil Chakdara Zilla.

Dir Lower .

APPELLANT

VERSUS

1.  The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

INDEX

S.No Particulars | Annexure | Pages#

1 ‘ Execution Petition T 1-4
2 Affidavit : : L 5

3 | Copy of judgment of this Hon’ble Tribunal “A” 6-10

dated 05/09/2018 | |
4 | Copy of letter No.1907/ST dated 12/09/ “B” - 11
8 | Wakalatnama -~ i - .

Petitioner

Through

Dated: 20-01-2019 ' Rizwanullah
. Advocate High Court, Peshawar.
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'@ . BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

* Execution Petition N050 12019

1. Yaqoob Khan Ex- Constable No. 1093 R/O Badwan Bala , Tehsil Chakdara

Zilla Dir Lower . ! K%ﬁ%&?ﬁ?ﬁﬁﬁ:fm
Diary No. /L :_Q E
APPELLANY A/ 3,75
YERSUS

1.  The Provincial Police Officer, Gove}nment of Khyber Pakhtunkhwa.
2.  The Regional Police Malakand, at Saidu Sharif, Swat.

3. The District Police Officer, Dir Lower: at Timergara .

RESPONDENTS

APPLICATION UNDER SECTION 7
) (D) OF __THE _ KHYBER
PAKHTUNKHWA ____ SERVICE
TRIBUNAL ACT, 1974 READ WITH
RULE 27 OF THE KHYBER
PAKHTUNKHWA ___ PROVINCE
SERVICE TRIBUNAL RULES 1974
FOR INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST
THE RESPONDENT NO. 2 FOR
DISOBEDIENCE _ OF __ THE
ORDER/JUDGMENT ____DATED
05-09-2018 _PASSED _BY __THIS
HON’BLE TRIBUNAL IN SERVICE

'APPEAL NO.357/2017.
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. Respectfully Sheweth,
Short facts giving rise to the p‘ resent execution petition are as under:-

1. That the petitioner was serving as constable at the relevant time. He
| was dismissed from service in utter violation of law. He after
exhausting departmental remedy, invoked the jurisdiction of this
Hon’ble Tribunal by way of filing service No.357/2017 praying
therein that the impugned order may graciously be set aside -and the
appellant may kindly be reinstated in service with full back wages and

benefits.

2. That this Hon’bl¢ Tribunal vide judgment dated 05/09/2018 disposed

of the above appeal with the folléwing observations and directions: -

“His departmental appeal and
review petition  were mainly
rejected/dismissed  being  time
barred. Respondeénts were bound to
pass speaking ' order on his
departmental appeal/review. Their
action goes against the spirit of
Section-21 (A) of the General Clause
‘Act. Plea taken by the respondént
wa§ not correct,;as impugned order
was void. Similarly, the respondents
were not able to defend the
reinstatement of Aman-Ul-Mulk
through documéntary evidence. In
this way . learnéd counsel for the
appellant has sﬁcceeded in making

out a case of discrimination.

~ Foregoing, in view order of appellate
‘ authority dated 14-4-2015 and dated
| ' 10-11-2016 of PPO are hereby set-

aside. Resultanﬂy, the departmental



Page 3 of 4

appeal of the appellant shall be
deemed peliding. Appellate \
authority is directed to decide it
through a speaking order within a
period of three months of the receipt
of this judgment. The present service
appeal is disposed of accordingly.
Parties are left to bear their own
cost. File be consigned to the record

room.

(Copy of judgment is
appended as Annex-A)

That the Registrar of this Hon’ble Tribunal vide letter No.1907/ST
dated 12/09/2018 forwarded a certified copy of the said judgment to
the Appellate Authority (respondent No.2) through Registered Post
for strict compliance by virtue of Rule 28 of the Khybef Pakhtunkhwa

- Province Service Tribunal Rules, 1974.

(Copy. of Iletter is
appended as Annex-B)

_That the Appellate Authority (respondent No.2) was under statutory
obligation to have complied with the said judgment in letter and spirit
by disposing of the departmental appeal filed by the petitioner. But he
did not bother for the same and the departmental appeal was not
decided within the prescribed time as ordered by this Hon’ble

Tribunal.

That the defiant and adamant conduct of appellate authority
(respondent No.2) clearly amounts to willful disobedience of the
order/judgment of this Hon’ble Tribunal and therefore requires to be
dealt with iron hands by awarding him exemplary punishment under

the relevant law. Reliance in this respect can be placed on the

judgment of august Supreme Court of Pakistan reported in
PLD-2012-SC-923 (citation-ff). The relevant citation of the

judgment is as under:-
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@ ' | P L D 2012 Supreme Court 923
: (ff) Contempt of court---

----Court order, implementation
of-—-Contempt through
disobedience of court order
("disobedience contempt") by
executive and its functionaries---
Effect---Responsibility for
implementation (of court's
orders) had been made obligatory
on other organsof the State,
primarily the executive-When a
functionary of the executive
refused to - discharge its
constitutional duty, the court was
empowered " to punish it for
contempt, -

In view of the above narrated faéts, it is, therefore, humbly prayed _
that contempt of court proceedings may graciously be initiated against the
respondent No.3 for disobedience of order/judgment of this Hon’ble Tribunal and

he may also be awarded exemplary punishment under the relevant law.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted. ﬁ ; A
 Petitioner
Through
o | "
Dated: 21-01-2019 : . Rizwantllah

M.ALL.B
“Advocate High Court, Peshawar.




~.BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. ~ /2019

1. Yaqoob Khan Ex- Constable No. 1093 R/O Badwan Bala , Tehsil Chakdara Zilla

Dlr Lower .

APPELLANT

VERSUS

1.  The Provincial Police Officer, Government of K:hyber Pakhtunkhwa and others.

RESPONDENTS

AFFIDAVIT

Yaqoob Khan Ex- Constable No. 1093 R/O Badwan Bala , Tehsil
Chakdara Zilla Dir Lower, do hereby solenﬁnly affirm and declare that the contents
of the accompanied execution petition are true and correct to the best of my knowledge

and belief and that nothing has been concealed ffo% this Hon’ble Tribunal.
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BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal,No;B\j?; /2017

l. Yaqoob Khan Ex- Constable No. 1093 R/
Zilla D1r Lower

Pagile 1 of 11

Khyhnr P1hhtukhwn
A Sevvice Fribunal

VER'SUS R ey no S8 F
Datedw- B

L | The Provincial Pollce Ofﬁcer Government of Khyber Pakhtunkhwa.

2. The Regional Police Malakand, at Sa;du Sharlf, Swat.

3. The District Police Officer, Dir Lower at Timergara . .

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
: | | KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 14/7/2009 ATTE T

PASSED _BY -THE _ DISTRICT - ED

POLICE OFFICER DIR LOWER /%
EXAMIN

(RESPONDENT NO.3) WHEREBY THE xhﬁ,gr PakiiR
APPELLANT WAS AWARDED MAJOR  Peghy .
PENALTY_ _OF DISMISSAL FROM
SERVICE _AGAINST _WHICH A
DEPARTMENTAL __APPEAL _ WAS
FILED BUT THE SAME _WAS

REJECTED.

- Prayer in Appeal
By accepﬁng‘thif?‘ appeal, the impugned orders

dated 14/7/2009, 14/4/2015 & 10/11/2616 passed by
the respondents mav verv gracionsiv he sef aside and
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR - |
, CAMP COURT SWAT.

Servrce Appeal No. 357/2017

Date ofInstttutlon . 14.04‘2017_

Date of Decision ~ .. 05 09. 2018 |
Yagoob Khan Ex- Constable No. 1093 R/O Badwan Bala Tehsﬂ Chakdara Zilla D1r
Lower. = . o (Appellant)
- VERSUS o
1. " The Provmcral Police Officer, Govt of Khyber Pakhtunkhwa and 2 others
S , A . (Respondents)
MR. RIZWANULLAH, o | |
Advocate ' o --- . . For appellant.
MR.USMAN GHANI, - - .
District Attomey -n- - For respondents
 MR.AHMADHASSAN, - - MEMBER(Executive)
. MR SUBHAN SHER A --- - CHAIRMAN .
JUDGMENT

| AHMAD HASSAN, MEMBER Arguments of the learned couns%@mﬁh TED

-.parttes heard and record perused

" FACTS EXAMINER

Khyber Pakhtunkhwaf”

2. : lhe brtef facts are that appellant was appomted as Police Constable HSQOOQ@\;E fwk;‘f‘ai‘
Whtle in service his mother tell ill and he applied for SixX months leave Wrthout pay? '

whtch was not granted Dtscrplrnary proceedmgs on account of wrllful absence trom - |

| ~duty were mttlated and culmmated in 1mp051t|0n of major penalty of dlsmtssal from ‘

. service w.e. t 03 02. 2009 vide order dated 14 07. 2009 HlS departmental appeal and

,revrew petltton were rejected by the competent authorrty, hence the mstant servrce

appeal

»

%S
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®  KHYBER PAKHTUNK WA SERVICE TRIBUNAL. PESHAWAR
No._"1907 /ST 'Dated- 22 /9/ 2018
o

The District Police Officer, |
Government of Khyber Pakhtunkhwa,
Dir Lower at Timergara. |

Subject: - JUDGMENT IN APPEAL NO. 3572017, MR.YAQOOB KHAN.
S ] !

_lam directed to forward herewith a certified copy of Judgement dated

05.09.2018 passed by this Tribunal on the above subjec't for strict compliance.

Encl: As above I . \
r =0 L e
— REGISTRAR ‘
KHYBER PAKHTUNKHWA

. ' ' . | SERVICE TRIBUNAL
H’ hﬂ . - i CPESHAWAR.
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POWER OF. ATTORNEY

(APPELLATF JURISDICTION)

-CPLA‘.,NO. 2018

Govt of Khyber Pakhtunkhwa and others : . o PETIT_IQNER(S) D |

- o . VERSUS : . o
X 'Yaqoothan' . o Lo e - : RESPONDENT(S')

) {wg) Petitioner/ Govt of. KPK in the above su1t/Appcal/Pct1t10n/Refcrcnce do hereby appomt and consntulc Mian
" Saadullah. Jandoli, Advocate-on-Record, Suprcmc Court, for Govt. of-Khyber Pakhtunkhwa-the Attorney. for the

. aforesaid appellant [ or plaintiff(s) or Petitioncr(s) or Respondent (s).or defendant {s).0¢ opposite party] to commence

" and prosccutc {or to appear and defend this actlon/appcal/sull/pct:tion/rcfcrencc on my/our behalf and all proceeding

that ‘may 'be taken in rcspcct on any application connected with-the same including proceeding in taxation -and

" application for review, to draw and deposit money, to file and take back doc:umcnts to accept thé process of the Court,
to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or. petitioner(s) or respondent (s) or
defendant (s) or opposite party] in the above matter and to do all things incidental to ,such acting for the aforesaid -

. appcilant [or. plamtlff (s) or petitioner(s) or respondent (s).or defendant (s)\or opposite party] The aforesaid appellant
{or plaintiff-(s) or petitioner(s) or respondcnt (s) or defendant (s) or opposnte party] agrec (s) to ranfy all-acts done by

" the aforesaid /\dvocatc-on-Rccord in pursuancc of this authonty ' \ o

In w1tm_:ss whereof [/we do hereunto set my/our hand (s} th'x_s day of |

 Signed with Official seal'stamp .

ian Sandullah Ja g\q@\-\\-"p‘ roYd “ ) : ' ' A
* Advocate-obf (}Oc‘am -on o Pa\ushwar
_Supremc Court of k gq ) "mk pesh®
(for KPK) Adv&:’hh“ésogra‘i‘é
Office KPK, Higkourt Building, Peshawar.
Office Tel. # 091-9210312, 9210119

.l' iy x"svh“u‘?\t Swa&

. ‘ E o 2o RediBHA Police Officer,
Khyber Pakhtunkhwa, . . Malakand at Saidu
-Peshawar. - - - Sharif, Swat’

 Provincial Patine Ntiicer,
l(hybm Paryituniniva, Feshawar.

Dlwer atﬂhmefgeﬁa

[ 1128
issued on -2'3-10-201.8' el

« =7 wovicspunaence, “rrrmvvunuey ang Gazetted Holidays, .

INTHE SUPREME COURT OF PJAKISTAN P




" OFFICE OF THE
- DISTRICT POLICE OFFICER
~ DIRLOWER

’05;?7 /LB dated Trmergara the /2 /- alf /2019 »-

To: - e The Assrstant Inspector General of Pollce
© Legal Khyber Pakhtunkha‘wa Peshawar.

Subject: " FILING OF . PETITION FOR EARLY HEARING AND SUSPENSION OF
A - PROCEEDING IN HONOURABLE. SERVICE TRIBUNAL IN CPLA NO NIL
TITLED AS EX-FC YAQOUB. KHAN VS DPO DIR LOWER AND OTHERS
AGAINST THE JUDGEMENT OF .SERVICE TRIBUNAL DATED 05.09, 2018'IN
. SERVICE APPEAL NO..357/2017 .
-Memo: -

It is submitted that Ex- COnStabIe‘Yaqoub'Khan of this

district Police dismissed from service, as a result of deliberate. ‘absence from"

- duty. The appellant filed departmental appeals before” the: competent authonty," ,

‘ -whrch have been rejected In last the appellant filed. service appeal cited as =

' subject and on 05.09. 2018 the Serwce Trrbunal disposed: of the appeal and set S

‘aside the order of appellate authorrty dated 14 04 2015 and 10.11, 2016, further - ,

'held that departmental appeal of the appellant shall be- deemed. pendmg and -

.dlrected the. appellate authorlty to decrde it through a seeklng Grder wrthln a
period of three months of the recelpt of the'Judgment. The department send the -

~ case for ftllrng CPLA agaunst-the judgment before the Supreme Court of Paklsta‘n

and the scrutlny commrttee approved the case for frlrng CPLA. On 06.11.2018,
CPLA has been filed before the Supreme Court of Paklstan in the meanwhile the

appeliant file E.P No. 20/2019 for mplementatron of the judgment dated
.05 08. 2018

It is therefore requested that Law department may

. please’ be approached to file petition for early hearlng and suspension of

proceedlng in the Honourable Service Tribunal please.

T e
-
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: "OFFICE OF THE
DISTRICT POLICE OFFICER
DIR LOWER

No. /Q/f Q\D . /LB, cliatAed Timergara, the _ /v A/ 05 './2019‘

To: . The Assistant Inspector General of Police, .
' Legal Khyber Pakhtunkhawa Peshawar.

- ‘Subject: . E.P_NO. .30/2019 IN SERVICE APPEAL NO. 357/2017
R TITLED AS EX-CONSTABLE YAQOOB KHAN NO. 1093
VS DPO DIR LOWER AND OTHERS.

- Memo: - . ! | -
o It is submitted that Ex-Constable Yaqoob Khan of this
District Police was dismissed from scrv1cc on account of absence from
- duty. His departmental appeals fllcd by the competent authority and
then he filed service appeal No. ‘.57/20‘17 before the Service Tribunal.

On 05.09.2018, the Scrvice Tribunal disposcd off the appeal and set

- aside tbe, order of appellatc authority dated 14.04.2015 and 10.11.2016,

‘Furfhcr held that t;h‘c departmental appeal of the api:)ellaht shall be
deemed pending ad directed the appellate authority to decide it throﬁgh
. a speaking order within a period of three months. The department filéd
CPLA against the Judgment; while thé appellant filed E.P No.30/2019 for
" implementation ol judg'rr-lent. Moredve_r this office has make
correspondence with your good office for filing of petition for early
hearing vide Letter No. 10527/LB, dated 12.04.2019. On 03.05.2019 the
honorable Scrvice Tribunal ordered that “respondents shall produce copy
| o"f order of restraint passcd by the apex court, if any or order pertaining
to sctting aside of the judgment under implementation on next date of
hcéring.‘“ In ‘case none of the said orders is passed in favor of the
rcspondents) the implcincntatién report shall positively be furnished.

" (Copy or order shect enclosed).

Submiitted for further necessary action please.

e

District Police Officer

011




- OFFICE OF THE o
DISTRICT POLICE OFFICER .
" DIR LOWER '

e -~ No. /34/ g /LB, dated Tlmergara the '30/3 /_2019_.

~Tor . . The Assustantlnspector General of Police,
' . Lega! Khyber Pakhtunkhawa Peshawar,

Subject: © E.P NO. 30/2019 IN SERVICE APPEAL NO. 357/2017 TITLED AS EX-

CONSTABLE YAQOOB® KHAN NO 1093 VS DPO DIR LOWER AND
OTHERS

| Memo: -
‘ In contmuatlon of. this office Ietter No. 12420/ LB dated

_ 10'.05.201 9 and your good office endorsement No. 2647-48/ legal,,da_ted 17-05-
~ 2019 on the subject cited above. " '

It is- submitted that :t_he_Honorabie Service Tribunal has

._4—-91-‘—_

' next date of hearing i.e. 17-06- 2019.

.‘_r____-

| directe'd vide order sheet dated 03.05.2019, to proyide implementation report on ..

Submttted for further necessary action please
3@\ - i

District Police Officer
"’\ Dir Lower

‘No.__ _nB,.
Copy submitted to the:-

_Regional Police Officer Malakand at Saidu Sharif Swat for information please.

District P6lice Officer
ir Lower '




‘ » Yaqoob Khan

- 17.06.2019

Petitioner alo-ngwith his counsel and Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Zawar Khan, S.I (Legal)
for the respondents present. The petitioner was dismissed from

service on the allegation of absence from duty. The petitioner

challenged the same through departmental appéal but the same

was rejected thereafter the petitioner filed service appeal: The

Serviée Appeal of the petitioner was partially accepted vide order
dated 05.09.2018, the impugned order was seteasid_e_‘e-md the
departmental appeal of the petitioner was held to be deemed
pending, appellate authority was directed to decide the same
through speaking order within a period of three months of the date
of réceipt of judgment but the departmental appeal of the

petitioner was not decided after statutory period despite repeated

directions. Representative of the departmént namely Zawar Khan,

S.I (Legal) requested for adjournment and stated that the
departmental appeal of the petitioner will be decided before the
next date. He is directed to produce implementation report
positively on the next date. On the previous date of hearing,
respondents was directed to produce the restraint order of the apex
court but today representative 0f the departmental also not
produce the same. Last opportunity granted. To come up for

implementation report on 19.07.2019 before S.B.

(Muhammad Amin Khan Kundi)
Member

REPR
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OFFICE OF ADVOCATE GENERAL IGTYBER
PAKHTUNKHWA PESHAWAR

DEMAND

Requned a sum of Rs\ r’.‘ZOO:’ (Rupees Two thousand and’ two
hundred only) as’ expenscs for flhng CPLA (Photo State bmdmg,
Supreme (‘ourt tlckets and notmes to the respondent) in ‘the
Supreme Court of Paklstan in 1ts branch reglstly at Peshawar in

connectwn with case tltle Servme Appeal No 357/2017 Yaqoob

S

Khan Ve1 sus Gove1 nment of Khyber Pakhtunkhwa and others




ez .\ POWER OF ATTORNEY.

- INTHE SUPREME COURT OF PAKISTAN . -« .. .

(APPELLATE JURISDICTION

* CPLA. No. /2018
 Govt. of Khyber Pakhtunkkwa and others - . PETITIONER) .. -

| VERSUS Rt
 Yagoob Khan e RESPONDENT(S)

. L{we) Petitioner/Govt, of KPK in the abdvé ‘sﬁAit/Aﬁpea_l/APetitibNReferehcé,' ‘do‘_‘_hcfgby appoint and 1édristitute'Mian -

Saadullah Jandoli; Advocate-on-Record, Supreme Court; for Gowvt, of ‘Khyber Pakhtunkhwa’ the ‘Attorney. for:the . .
aforesaid appellant [ or plaintiff(s) or Petitioner(s) or Respondent (s) or defendant (s).or opposite party] to commence

and prosecute (or to appear and defend this action/appeal/suit/petition/reference on ‘my/our behalf and all proceeding .
that may be taken in réspect on any “application connected with-the same including. proceeding in taxation and
application for review, to draw and deposit money, to file and take back documents, to accept the process of the Court,

to appoint and instruct counsel, to represent the aforesaid appellant { or plaintiff (s) or.petitioner(s) or respondent (s) or
defendant (s) or opposite party] in the above matter and;to do all things incidental to such acting for the aforesaid = -
appellant [or plaintiff (s) or petitioner(s) or respondent.(s).or defendant (s) or opposite party]. The aforesaid appellant - -
(or plaintiff (s) or petitioner(s) t?r respondent (s} or defendant (s) or opposite party} 'agrqa (s) to-ratify all.acts done by

the aforesaid Ad\'/ocate-on-Rccord in pursuance of this authority

- In witness whereof L/we do hereunto set my/our hand (s) this day of

Nt .
T B
AN

R ~Signed with Official seal stamp -
Vi Acdepted : C T

* o AanoOW

| e o SANDYE
“(Mian Saadullah Ja ‘ll)\)}-\'k egOYd' S
a KdVo’cate-obAﬁéﬁoggzgaie"-0‘},'::Pa\«'\s"a\gar"' ‘
" Supreme Court of Piilista court L, peshd
(for KPK) AdvoesttBsgperat®é ™ "
Office KPK, High @ourt Building, Peshawar.
Office Tel. # 091-9210312, 9210119 -

v L Satdu Shedl Swal,-
2- K g) olice Officer,
Khyber Pakhtunkhwa, _ S Malakand at Saidu
‘Peshawar., = “+ - Sharif, Swat
L Provincial Baiine Stiicer, . e

Khyber Paxiitunasiwe, Feshawar.

3- - D% S e Offiey,
Dirdlower atTimergata

g2

issued on 23-10-2018 < -




EE . OFFICE OF THE
e - DISTRICT POLICE OFFICER
SR DIR LOWER

No, /05’6? 7 /LB dated Tlmergara the /X /Off /2019

Tof o KR The Assustant Inspector General of Police, . o
: R Legal Khyber Pakhtunkhawa Peshawar.

‘Subject: . EILING OF . PETITION: FOR _EARLY HEARING AND SUSPENSION OF =

Memo:. -

duty The appellant filed departmental appeals before the- competent authorlty,
which have. been rejected In last the appellant filed. service appeal cited as
‘Subject and on 05.09. 2018 the Servrce Trlbunal dlsposed of the appeal and set

. aside the order of appellate authority dated 14 04 2015 and 10.11 2016, further A
held that departmental appeal of the. appellant shall be deemed pendlng and . ‘
drrected ‘the appellate authorlty to decide it through a seekung order wzthln -a. -
perrod of three months of the rece:pt of the Judgment. The department send the
case for filling CPLA agamst the judgment before the Supreme Court of Paklstan o

and the scrutiny commlttee approved the case for filing CPLA. On 06.11 2018, _
CPLA has been filed before the Supreme Court of Paklstan In the meanwhile the o

appellant file EP No. 20/2019 for |mplementat|on of the judgment dated:

05.09. 2018

, , It is therefore requested that Law ‘department may
piease be approached to file petition for early hearing and suspension of
proceeding in the Honourable Service Tribunal please

AGAINST THE JUDGEMENT OF SERVICE TRIBUNAL DATED 05.09.2018 IN
SERVICE APPEAL NO, 387/2017 ’ o :

_ It is submltted that Ex—Constable Yaqoub Khan = of this .
. dlstrict Police dlsmissed from serwce as a result of dellberate absence from ™ -

R T P IPITY



i
A -
LR

48

. OFFICE OF THE
DISTRICT POLICE OFFICER
A DiR LOWER. o

/LB dated Tlmergara the QQ / é /1_019

--'your office letter No. 2811 A/Lega! dated 30. 05:2019 adoressed to Reg:onal Po‘lce'

_ dlrected Legal representatlve of this office to produce lmplementation report posﬂwrly;:‘f‘

- honourable Service Tribunatl on next date of hearing i.e. 19.07.2019.

To: " The Assistant irispector Ge‘her'al of Police, IR X
' -  Legal Khyber Pakhtunkhawa Peshawar o : SN
Subject: EXECUTION PETITION. NO £30/2019 N 'SERVICE AF’PEAL NO

357/2017 TITLED AS EX-CONSTABLE YAQOOB KHAN.NO. 1093. VSZ-;'.
DPO DIR LOWER AND OTHERS, i

Memo: -

Kindly refer to this office letter No. 12420/LB, dated 10.05.2019 émd- :

Officer Malakand and this office on the subjett cited above. P

Itis submitted that on 17 06 2019, the honourable Service Trrbunal.:.i

on next date of hearing. Last opportunity granted and 19.07.2019 is fixed for production :

\
' A

It is therefore requested that quarter eoncerned may p!ease ke

of implementation report.

drrected to dlspose of the appeal through speakmg order as soon as posszble or issu

condltlonate mplementat:on. order, so that the same may be put up before the

.Copy of order sheet enclosed.

District Police Officer
: Dir Lower

i

No. LB,

| Copy submitted to the:-

Regronai Paolice Ofﬂcer Ma[akand at Swat for mformatron with reference to above
please '

I

¢

District Police Officer - 2
Dir Lower '
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OFFICEOF THE . -
INSPECTORGENERAL OF POLICE

- KHYBER DA

~

KEFUNKHWA. - % w20l
' : Gentral Police Office; Pcsl:la)\_{ag- L B
No, 5§_i_/~ _fLegal dated Peshawar, the /K /[}(7::;/,2(}-! 5. )

The  Regional Police Officer. - .
Malakand.

- EXECUTION PETITION. NO.30/2019 IN SERVICE APPEAL - NG,
357/2017 TIILED AS EX-CONSTABEEYAGOOB KHAN NO. 1093 VS
DISTRICT POLICE OFFICER, DIR LOWER & OTHERS, | =

- e

- T Mmee e T "~
~. +

P Fnclosed pleasc ;(‘fnpcl' herewith a copy of :!clztc‘l'»\No. 15961/1,8" dated

’ - ’/ . . LS - . . . o -
<es 25.06.2019 veceived from District Police Officer, Dir Lower which is seff explanatory.

it - ' Consequent upon approval this office }uu'és"'cil:‘ca'dyj,s_"cnl directions vide this

ks office Ieter No, 281 [/l.cgal dated 30.05.2019 in the subject malter,. el
?'» ’JI * S -
u -
1
f -
- 1
. be e

~ o Q‘)w‘/

iy . - . AlG/legal
Lot For Provincial Police Officer,

- o Khybher Pakhtunkhwa, Peshawar
No. }) J2- _.egal S

i ) X i

et L TR

R i T

\ . - \ . . s C . e

' Copy of above is forwarded for information to the District Police Officer, :
i 0 L, DikLower with reference to his letter quoted above. © .

- . 3

N V.
AlG/legal
[for Provincial Police Officer, T
Khyber Pakhtunkhwa, Peshawar ‘ -

i
i : =
! -z

Lengy 1833

e medet dpsrememate a- o




" DETAIL REPORT IN LIGHT OF THE DIRECTIONS OF THE HONQUE’ABLE{
" SERVICE TRIBUNAL PESHAWAR VIDE ORDER SHEET DATED 03.09:2019

- ':offlcer of District Dir Lower moved an application for collection of the;:};‘.

) I DT
- \

IN_EXECUTION PETITION NO. 30/2019 REGARDING EXPLANATION.OF
DELAY IN THE IMPLEMENTATION OF JUDGMENT DATED 05.09.2018 IN
~ SERVICE APPEAL NO. 357/2017 TITLED AS EX- CONSTABLE. YAQOUB:?:;}}_”
- KHAN NO.1093 VS DPO DIR LOWER AND OTHERS.

| It is submitted That Ex- Constable Yaqoob Khan No
1093 of this district was dismissed from service on 14-07- 2019 on account{";.,:;"._i.;,":'_'
of his willful absence from duty. He approached Servrce_‘Tnbuna["f’;

Peshawar and on 05.09.2018, his appeal was partially accepted. The legal -

.ﬂ,attested Copy of judgment, but the Judgment was not prepared .’a"'--f"

time and on 18-09- 2018, attested copy has been collected

Feeling aggri,eved, the departments approached CPO'_if"-fi;‘
Peshawar vide letter No 32862/LB, dated 25.09.2018 for further necess'ary*f_"
‘action (Copy enclosed as annexure “A’) On 03.10.2018, the: cpo;f_j;_‘-;;fj.-
Peshawar forwarded the case to Law Department and Law departmentz"'-_ai_
after proper scrutiny in a meeting held on 10.10.2018 declared the case as;.':"'
fit for ﬁliing CPLA (Copy enclosed as annexure “B”). The directions of 'filing:
he j:jf
Stakeholders on Power of Attorney and other necessary documents‘_on.
06.11.2018, the CPLA has been fied before the Supreme Court of

Pakistan (Copy enclosed as annexure “C").

CPLA received on 17-10-2018 and after taking signatures from .a:II_-_

Correspondence has been made with high ups for frlrng
of early hearrng petition on 12.04.2019 (Copy enclosed as annexure‘ “D”)
but the case is still pending and no date has yet been fixed. In the mean":;“' |
while on 22.03.2019, the appellant filed Execution Petition No. 30/2019._;;/‘1-,

The Iegai representative presented the documents regarding CPLA and"”}‘fﬁ

applrcatlon for its early hearing on 03.05.2019 and further appeared before .

the honourable Service Tribunal on each and every date of hearrng‘ el
03.05.2019 to 03.09.2019. Correspondence has been made with high ups "
on 10.05.2019, 30.05.2019, 25.'0:6.2019, 23.07.2019 and 05.09.2019 about;';"‘{}:
the repercussion in Execution petition No. 30/2019. (Copies enclosed as
‘annexure “E”, “F", “G”, “H” and ‘“I")The CPO Peshawar after proper
scrutiny of the record has directed to pass speaking order v:de letterjii':f:j'
No. 2811/Lega| dated 30.05.2019. (Copy enclosed as annexure "‘J”)
Consequently the speaking order was passed on 06.08. 2019 (Copy"’j;"'

“enclosed as annexure “K”).




t

- +',  PRAYER. T
| Keeping in view the ‘abo've facts and circumstances, it is ]
therefore humbly prayed that the delay regarding Emplemén’{ation of the " \

judgment was not deliberate, but owing to official correspondence with
high ups, which consumed time in process of passing the order. The
explanation being genuine may kindly be considered in

irmative please.

K &g 1on
Redidial Officer
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/b?wowb % ;3)/ T I |7l -
| By ! '[ :
| ‘ OFHCL OF THE
i DISTRICT [POLICE a}rimcma
| | LOWER DIR ;
Ph#.0945- 9950005 Faxi. d19439>5004‘9
! E-Mail: 190 dnlowm(bgmaﬂ CQm .

The Assistant [nspector Gieneral of Police,
Legal Khyber pakhtunkhawa ;_Peshax}var

5T |/ ;%i./gmg

P
TITLED AS EX -FC

No. 3 A8 C/J{ 9 /LB, Timergara Da.ted the

SERVICE APPEAL - NO.3537/2D17

Subject: | ‘
. YAGOOB KHAN NO. 1093 ORDER DAFED 05.09.2018 i
| | - |
Me (,m:o : | : o N
E. It is submitted that ExtConstable Yaqoob Khan |

District Police was dilsmissed! from service on

{ his willful abb«,nce from |djaty.! The .dejoartmental

cled 1‘0_57 the ll Coiﬁpetent

No. 109 of this
[

|
acco%u.'nt ol
|
APy )Calb O

{ the appellant were T€J€
aut hormy The appcllant filed the present St
: Triﬁunﬂ set aside the

on @5.09 ’)Olb the honorable Service
ord%ns of appe 3dilfe¢qec1 the appellate

31V1LL appe’ﬂ and

late ftuthomty and

- au‘thf]oruy to dec1de it through a speaking order v»;f‘ithi.n a period
R of three| months. | | -
) The copy of the judgrent dated.::OfS.O9.20 18 is

enclosed for in‘formati.on and further prders ploase'

A

L . Co . : |
' , thstnct\l’ohce Officer
i

o ‘ ‘ |' Dir Lower.
' |

T
st G e
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GOVELNMENT OF KHYBER PALATUNKHWA |
LAW, PARLIAMENTARY AFFAIRS & ‘
HMUMAN RIGHTS DEPARTMENT

MENUTES GF TH SCRUTINY COMMITIEE MEETING.

{&genda Ttem No.06)

SERVICE APPEAL NO,357/2017 TILED YAQOOH KHAN V8 EROVINCIAL POLICE OFFIGER

AND OTHERS,

: A meeting of the Scrutiny Commitiee was held on 1(&0»21)18 it 12:00 howurs
, s office of Secretary Law Parlimnentary Affairs & Human Righis Deppriment under his
Chairmanship to determine the fiiness of the subject case for filing of pppeal / CPLA i
the proper foram. AAG {Mr. Wilayat Khan) was also prescmt during {hc meeling being
representative of Advocate General Khyber Pakhiunkhwa, |

% The Chairman of the Conunitice invited the representatives of Wome / Police
Department My, Imtiaz Al AL{s / Legal CPO TPeshawar 10 appripc the Tommittee
about the background of the caee which he did accordingly 4nd stated that disciplinary
‘proceedings sn ascount of wil il absence from duty were initiated agdinst the appellant,
which were culminated and in possession of penalty of dismigsal from service vide order
dated 14-07-2009. And after ¢ ejection of departmental appjeal and ﬂcview petition the
subject service was filed tn Ihyber, Pakhtunkhwa Service Tri unal. Thip Servies Tribunal
vide judgment dated 05-09-2018 disposed of the appeal and bet-aside |order of appellate
authority dated 14-04-2015 and. dated 10-11-2016 of PRO and further held that
depatimental appeal of the appeiunt shall be deemed pending and dirccted the appeilaie
authgrity to deice it throught a speaking oxder within a period of three months of the
receipt of the judgment. Now the department intended to file CI'LA on the following

- grounds:-
GROUNDS -
3. The grounds as proifzsed by the representative were that the Service, Tribunal has

not taken into account the ieeord placed before it for cpusideration. The appellant
vemained wiltfol absent from dutyand was guilty of miscondlict, He firther added that no
application Tor grant of leave was moved by the appellant. The disciplinacy prqae&dings
initialed dgainst the appellact wers according to law anr{! rules Smd there | were no
illegalities or irregularities in the disciplinary proceedings. A query) was raised by the
erutiny Cormmittee that whiy trie departinent was not going ﬁ:» the deparimental ‘appesl of
the appeltant with s,pcalciﬁg.m‘cief- as per dictate of para-7 of the judgment. On which the
represeniavive  stated and piaeed hefore the Committee| the eatliey order on the
deparimental gppeal of the appuliant was passed, which was 7 speaking order, !

DECISION:-, ':
Pp ETITREE : ’ i
S . - . . . Cod .

4, After (hreadbare < dion it was decided with [consensyis by thol Aorutiny
Committes that the subject eass was a fit case for filing of appeal / CPLA in the Supreme
Court of Paldistan, PR ~ :
- ; T " |
5. The répresentative of tiome Depariment was adviled to approach thie office ol
Advocate CGeneral along with complete record of the case fof doing the needful within the
perind of imitetion under inthration to this Department.

: e,

R (m)‘\/\‘W'\’\m :

C : TATITR IQBAL| KHATTAK
T Sy DEPUTY SGLICITOR,

. .
i
PR Raa (2 i
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POWER OF ATTORNEY R
_INTHE SUPREME COURT. OF PAKIST JAN
T (APPELLATI’ TURISDICTION) T

e

.- -

L T CPLA No. . '~ /2018
fe Govt. of Khyber Pakhtunkhwa and othem ' B e ‘PETITI_AONEﬁ. S) ., " T

'AYa,_qool')]('han_ : : - f. IR ‘ RESPONDENT(S) |

i X {we) PchtnonerlGovt of KPK in the above smt/Amp:-llP(.tltlon/Rcfercncc do: hereby appomt and (l.onstltutc Mian - SR
—- -~ -Saadullah.Jandoli;,-Advocate- on-Rccord Suprcm'- Court,~for-Govt.-of- Khyber-Pakhtu hwaatho-Attomcy—far the " - PR DR
. aforesaid lappe!h}nl [ or plaintiff(s) or Petitioncr(s) or Resporident (s) or dcfendant {(s) of opposite party] to commence | - .o
and prosecute (or to appear and defend this actlon/..;:p-'l[/sult/pctmon/rcfercnce on‘my/our| behalf and ‘all proceeding ° R A
" that may|be taken in rcspcct on any application connccted with-the same including p{)cecdmg n taxation and o

applicatign for review, to draw and deposit money, to fil¢ and take back documcnts to accept the process of the Court,

10 appoin{ and instruct counsel, to represent the aforesaid '&ppcl!a.ni [or plaintiff (s) or. petitio er(s) or rkspondent (syor -
defendant (s). or opposite party] in the above maiter and to do all thmgs incidental to su¢h ‘acting Pr the aforesaid - .
appeliant|[or plaintiff (s) or petitioner(s) or respondent (s) or defendant  (s) of 0pp051te party]. The aforesaid appellant:  *+ '
[or plaingff. (s) or petitioner(s) ¢ ar rcspondcnt (s) ordz (cmlant ) or opposntc party] ‘agree; (‘) to-ratify all-acts done by ’

the aforesaid l\dvocate-on-RLcord in pursuance of his m‘mnty ) q . L
4 1( %, L . ' .-
In wntncss whercof I/wc do hereunto set. my{our hand (s) this day of oo

s

ORI R - —f N , - R L ‘1' ey i

| o ::..,:o‘ N I . . ' - "+ 'Signed wi{IQfﬁ_cinL’scnl_.-sga:‘r!\.n-.0‘. ‘ :

| teoo Acdepted ) A . R I S )
PO 4 ‘_;‘_L —— . " e “

. ' 1 - - :

0
-
O-

n Saadullah Jand @U\‘\'N'\Re A J : U AP
‘ . cate-om‘a"o o(ﬂate-o‘ 0‘ ?3\".‘5@ ')['j”:'-. L o - R 3 " lA, ‘, S A' ) . ‘ AT
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| - DIR LOWER

- | :J(/@ )/‘

| OFFICE OF THE
DISTRICT POLICE Ofl—lCER

/LB, dated Timergara, the /ﬂ? !

]

"9@/%!019 l

To: '; ' "The Assistant Inspector Gener‘\ll off Police, .
‘ ’s Legal Khyber Pakhtunkhawa F}sh AW
Subject: FILING OF PETITION FOR EARLY |HE \RlNiG AND lSUSPENSlON OF

PROCEEDING IN HONOURABLE SERVIC

E TRIBU

NALllN CPLA NO NIL

TITLED AS EX-FC YAQOUB KHAN VS DPO DIR

TOWER_AND OTHERS

TRIBUNA

L DA.TED 05.09.2018 IN

AGAINST THE JUDGEMENT OF SERVICE

“SERVICE APPEAL NO 357!2017 —

Memao: -

It is submitted that Ex-Constable

district Police dismissed from service, as a result o
duty. The appellant filed departmental appeals belore the s
which have een rejected. in last the appellant 'lled serv
subject | and n 05.09.2018, the Service Tribunal d];posed o}

aside the order of appellate authority dated 14.04. %015 and
| be deemed pendmg and

held that depar’rmental appeal of the.appellant sha

dlreoted the appellate authorlty to decide it throt

period of thr e 'months of the recerpt of the Judgm f
case forl f1ll1n CPLA against the judgment before t e
and the scr utlny committee approved the case for f
CPLA has been filed before the Supreme Court of ,

Fab}

ploceed1llwg lrJ the Honourable Serv:oe Tribunal please

's
. : T e

l : .
. |

appellant fil EP No. 20/2019- “for’ lmplementa
05. 09 2 18 T

! | G, i ‘

o It is therefore requestef!
please llbe" pproached to file petltlon for early heannlf

-ion of‘,

Yaqou

iling CP

Kistan |

cin s | P p——— S

'a
ub Khan  of this

f deliberate, labsence from

omp'etent authonty,
ce ap‘peal cited als
the appeal and set
10. 11 2016 further

h a seeklng order wrthln a
it The jepartment sel1d the

Supreme Court of Paklstan

LA, On 06. 1. 2018,

n the; meanwhlle the

the Juldgment dated

t !

l ,
that 1L aw departmem may

and :suspension of

e e i o




DISTRICT POLI

OFFICE OF T{;&‘E

DIR LOWER

j

FFICER {
.
-

/vy /6’%_/2 1

CE

/LB, daled Timergara, the

To: | The Assistant Inspector Gen
Legal Khyber Pakhtunkhawg Pes nawar l

Subject:

cral cP'f Polic'e' :

. E.P NO. 30/2019 IN SERVICE APP‘EAL NO 357/2017
TITLED AS EX-CONSTABLE| YA OO0B };HAN NO. 1093

Memo: -

duty. 111% lcpaltmcntal appeals filed by thg
On 0‘3'09

iurthu held that the dcpartmcntal dppeai

a spcakmw order within a per 10d of three m(

CPLA clﬂaj nst the Judgment, Whﬂe Lhe appellg

unplcmcntjxuon of ]udomcnt Mowovcr

concspondcncc with your <rood offlce for

hear mlcr vide Letter No. 10527 /LB, dated 12.0
|

|
honor 1blc,'>uv1c,c Tribunal orderéd that “resp

of order of 1cerc11nL passed by fhe dpex cour

lo setting ;asida of the Judgjmcnt “Lilder impl

L

hcaring. I]!n cas¢ none ol the said orders
respondents, the im‘plCD’lCl’lt’dthl’l ‘report sh
~N ; i it
(Copy or oyder sheet cnclosed).

Yovd

NI

VS DPO DIR LOWER AND OTHERS

1t is submitted that Ex-Conlstabl

018, the Service Tribunal disposed olf the

I

| i
e|Yagqob Khan of this
| N

- . " . . } . ! : i
District Pohce was dismissed from service on acgount nf ;.ctlbsence from

competent guthority and

then hc filéd service appeal No. 357 / 2017 belorg the SC]I‘ViCC Tribunal.

dppeal and set

aside ‘Lhc oll der of appellate authority dated 1%#.04|2015 ';m.d 10.11.2016,

of the appellant sh!all be

.dccmcd pe dmcT ad directed the appellate authorttj to decide it through

nthg. The départmeﬁt filed
nt ffled E.R No 30/9019 for

this ofhco. has - make

of

etition for early

filin .
. On 03.05.2019 the

'3
-

4.201¢

oo

. i . .
ondents shall produce copy

t, ifjany or 01d01 pcntammg
;

.

emelntation on next datc of
is Da?.sed in [avim of the

311 po&%itiv tly be furnished.

i |
1 1
s 1

Submitted [or\"f;u,r;gher necegsary action please.

|
.

|
!
i
|

\

Dn‘ .Lowe
dhesty

l
|

District Pohge/Ofﬁcmf\ J

[T I ot (S AL b

{rovpgisita
P
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| | Anrey N~ |

OFFICE OF THE
DISTRICT POLICE OFFICER
DIR LOWER ‘

1

| _
12019 '

/3 4/'9 ! 1., dated Timergara, the jo/ o

1 Subject:
- CONSTABLE

~ The Assistant Inspector General of Police,
cee. 4 ....Legal Khyber Pakhtunkhawa Peshawar. _

E.P NO. 30/2019 IN SERVICE APPEAL NO. 357/2017 TITLED AS EX-
YAQOOB KHAN NO. 1093 VS DPO DIR LOWER AND

OTHERS

- —— R T T T eyt g

Memo: -

10.05.2019 and your good office endorsement No. 264

| 2019 on the subject cited above.

. It is submitted that the Honorable Service Tribunal has
directed vide order sheet dated 03.05.2019, to provide
next date of hearing i.e. 17-06-2019.

Submitted for further necessary acfjon plee

1S€E.
. ) *

istrict Police Officer

No. ¢ /LB,
' !

Regional P?Iice Officer Malakand at Saidu Sharif Swat for information please.

A I

Copy submitted to the:-

.

"R
|

WD

/

In continuation of this office letter No. 12420/ LB, dated
7-48/ legal, dated 17-05-

implementation report on

ir Lower

/

i
District Police Officer

Dir Lovyer

s



«r
fromen 77

DIR LOWER

OFFICE OF 'gHE : g
DISTRICT POLICE OFFICER

/LB, dated Tlmergara the QL/ é /2019 ! !,

o

h

Subject:

'i
The Assistant Inspector General of] Po!ice,1 :l !
' Legal Khyber Pakhtunkhawa Pe‘s.h(awar. (

i \

EXECUTION PETITION NO. 30/2019 IN| SERVICE APPEAL NO.

357/2017 TITLED AS EX-CONSTA

DPO DIR LOWER AND OTHERS.

Memo: -

- =Kindty refer-to-this-office tetter No.-
your offlce letter No. 2811-A/Legal, dated 30.05.201

Officer Malakand and this office on the subject cited ab

It is submitted that on 17.06.2019,

directed Legal representative of this office to produce

on next date of r;\earing. Last opport(ihitfy’zgranted and

of implementatioifn report. .

- s |

.1t is therefore requested that qui:
|

directed to dlspose of the appeal through speaklng ord

conditional | lmplpmentatlon order,

honourable,Service Tribunal on next date of hearing i.e|

b
Copy of order sheet enclosed.

No. /LB,

|
Regional Pcf)lice Officer Malakand at §wgla‘t’:for informatic
please. | '

Copy submitted to the:-

t
|

. BN
{. A _ C
\

so that the same

| |

|

|
1
! '

pve.

may
19.07/2019.

Distric%’F(o ice Officer
| Dir Lower

n with reference to above

District P'olice Officer
Dir Lower

L gptedipy et e

LE YA(?OOB KHAN NO. 1093 vs{;ﬁ

|
12420/:B, dated 10.05.2019 and
9 addressed to Regional Polic g

the hohourablé Service Tribunal -
implementatioﬁ report positivelyﬂ*‘,
19.07.2019 is fixed for production

arter concerned may please be ©
ler as soon as possible or issue’:
: A "

be put up before the °
l! . .




/’W\ex s

} : OFFICE OF i
‘,' DISTRICT POLICE FFlCER
C DIR LOWER [ i .
- PRI S ; | .
_ 5[ .4
: No /7 (//V/ 5 ' /LB, dated Timergara, the __ 22 3//0 /2019
To: | ! The Regional Police Officer, .
: :  Malakand at Saidu Sharif Swat
Subiject: EXECUTION PETITION NO. 30/2418 |IN .EER\HCE AFE’PEAL NO.

. 35712017 TITLED AS EX-CONSTAIBLE

YAQOOB KHAN NO. 1093

** VERSUS DISTRICT POLICE OFFICHR DIR LOWER AND'OTHERS.

Memo: -
Kindly refer to your office

18.07.2019 on the subject noted above.

FUR

mentioned as under:-

. ‘Foregoing in view' order of
14.04.2015

Vot

accordingly”.

committee oﬁ 10.10.2018, that the subject case

|

this district W}ithin time, via office .of “Advocate on
S
Pakistan. Now

o
and this office |have already approached, through
hearing, but to no avail (Copy enclosed as annexure

i _ ,

the petitioner| filed Execution -PetitibnfiNd.‘30/201_)

judgment, ' before Service Tribunal;

,

.- ‘ [ . Gt e

. v - BETEEEE I
i

\ .
i che s

g R |

Enfst:

_‘,vlt is_"subniiﬁédwt'hat' in the a’bo e tase. the

owing to his willful absence from duty. Later on he filed
the honourable Service Tribunal and on 05.09.20118,

accepted. The relevant porti_on of the order is hereby reproduced as

Iand dated 10.11.2016 of PRO are herdby| set aside.

o The departmeht fééiing aggrieved
approachenli CPO Peshawar vide letter No. 32862/LB, dated 25.09.2018(Copy
enclosed as annexure “A”) for filing CPLA (Civil petition leave té ap;[
after t-hread;b:are discussion, in LaWidepartment, itjwas decided b

Supreme QOu'rt of Pakistan (Copy enclosed as annexure "B"’).

Consequently the CPLA/appeal was filedi by Le
the case is still pending before the éupre:ima Cogu
“¢").
Notwithstanding the above steps| taken
- wherein on ;O

representative of this district, presented ‘before the ls
SRR ‘

p'ertaining to GPLA and appliéation for early hearing p

No.

the appeail

|

from

Recorf_d

7748/E, dated

detail's are

The appellant was dismissed [from service on 14.07.2009

SerVice ‘Appeal before

was partially

below:-

gppellant at tho:ri‘fy o'ated
ve's%ultanﬁy the
departmenfa! appea! of the appel/ant~ ‘Shall be (e =mec;g pendiné} Appellate
authority is; d:rected fo decide it through a speakzng brger vxj'th ina ,oeﬁ'od of three

months of rhe repe/pt of this judgment. Thegpresent senvice appeal is diéposed off

the said order timely

l .
elal), wherein
| .
the scrutiny

s fit for appelr!/CPLA in

t
ga:l branch of

Supleme Court of

t of Paklstan

| prop%r

(.0

.(35.201¢

channe
2
|

by the department,

for |m;(lementat|on of the

i the tegal

1, for éarly

rvice 'ﬁnbunal 1documems

€
iﬂ‘ore the apex court

|l

1
|
1

l

t

AT TS
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(o]

t
14

d
F
- implementation order on the ne,<t clate ‘Consequentiupon,

1

)

=

speaking
énclosed as annexure “E") In spite of repeated reqyests

ated 30.05. 2019 ‘addressed to the offlce of worthy

fAalakand stating therein
order and to produce before the Tribu

I3

Jps, no speaking order has been passed.

On 17.06.2019

as annexure “F"). Keeping in view the sensmwty of

the office of worthy Regional Pollce Otfrcer Malak

enclosed as annexure “H")
, “

i EETR I

Unfortunately neither..implemen

order has been issued by the competent aut

RH

he same were accepted and placed on flle and |furth

iformed the hlgh ups, vide thls offlce letter No- 12420
SopY enclosed as annexure "D”) about the repercus

refition. In response to this, the CPO. Peshawar vide it$

that the competent authorrty

last opportunity

espondents  for implementation report by the Servige T
the e ecution petition, - this |

l=~r diredted to produce
| this dffice had timely
/LB, dated 10,05.2019
sion rn the Executron
letter {No. 2811/ legal

y Regloncl Polrce Officer

was

ang on

(Copy enclosed as annexure “I")
|

n
|

Keeplng in  view
A .
requested to pass’a speaking. order ast per para-7

: |
Tribunal dated: 05.09.2018 (copy enclosed |

s the abowe

circumstancesé ahd to avoid any future implication/diffig ultres l/our dood office is' -

of the lju

1
a

LB,

R ;‘lli"t v

No./ 7 UL 510

Caopy submitted,for. information tJ) the:-

Assistant lnspector General of Police Legal CPO Peshawar
their offlce endst No 3512/Legal dated 16.07. 2019

embarrassment srtuatlon in the Tnbunal vrde order jsheet

mehti

nall on next

ribdinal

y

tation ‘order,

hotlity, {which

3511/Legal

' has cllrected ‘to pass

date (Copy

from this Tfﬁce to high

granted  to the
(Copy enclosed:

office requested again to the office of Worth Provincial Holige C'ﬁic‘;er add worthy
Regional Pollce Officer Malakand vide letter No. 15961/Legal, iatéd 25 06. 2019'

(Copy enclosed as annexure “G") for pas8|ng a spea <|an order or 1mrlementatlon '
report. In response to this, the CPO vrde its letter| No.

16.07.2019 endorsed ‘the previous sanctlon which has glread

dated:
been conveyed to
005 019 (Copy

nor, speaking
resulted the

dated

oned f:acts

:lgment_ of Service

istrict Po rcé Offlcer ;

r

Dlr 'Hwer

19.07. 2019‘

andi

B e A
bR,
P




Ao (&7 |

~ OFFICE OF THE,
e .- DISTRICT.POLICE OFFICER
" DIR LOWER

203 B2 /LB, datcd Timergara, the 67(5.’/ @? /2019

| To: The Regional Police Officer,

T ' Malakand at Saidu Sharif Swat
' Subject: EXECUTION PETITION NO. 30/2019 IN SERVICE .APPEAL NO.

357/2017 TITLED AS EX- CONSTABLE mooon KHAN NO. 1093
VERSUS DPO DIR LOWER AND OTHERS! . - . & .'

- ‘Memoz - :
' in conunuatmn of thlS offlce lettcr

23.07.2019 on the subject noted above.

It is submitted that Execution pctiti.o:n N.;)E'"SO/ 2019 in
Service appeal No. 357/2017 was fixed for hearing on 19-7-2019, Wherein '
the Worthy Regional Police Officer Malakand Wwas ordered to, bc prescnt 1n L
person by 03.09. 2019 in order to explain the 1nord1nate dcldy m-f :.
implementation of Judgmcnt of Service Tribunal dated 05.09.20 19. ‘_ o

The DSP Legal Swat called telephonically Inspector Legal

of this district and ordered tihat’ make sure your presence on 03.09.2019

before Service Tribunal Peshawcu ‘on behalf of Worth; R@_giqnal Police Officer -

Malakand. In compliance W1th Lhc orders of hlch—ﬁpg, the In

= - BT
this district duly appear ed _before the Lono;irablev‘ Serv. e ’lr1bunal o
Peshawar, wherein he presepted the implem ntation order-of the W,b‘rthy
Regional Police Officer belore, the, Service Tribunal REeshawar and. explained
to great extent the delay, but the opposite council reiterated the. personal .
appearance of the Worthy Rééibi’i&l Police Offiter Malakand a}izd"é[lso puayed
for levy of heavy cost, but the"Service Tribunal did not pay heed 'L:"Q"the?l
first averment of the coun%:'ﬁ,'tifvhilc ordered the respondeﬂts to fufnish

views/ comments in writing, pg‘i‘tains to deldy, in the next date of hearing.

The Execution Petition deourned to 01.10.2019. -
A Apphcatlon'ffor order sheeft dated 03 09 201

- moved but the same has Hot"yet been redeived, when' received, w1ll b(,
disciminated to your good offite accordingly. . y '
oo ‘ /
e District Police Officer
el - Dir Lower -

No. A03 K3 /1B,
Copy submit{ed for information tg the:-

Assistant Inspector General of Police Legal Khyber Pakhtunkhawa

Peshawar.

L F - ' ]
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T CPLA

judgmen

| oL |
| - OFFICE Of THE
| INSPECTOR GENE]Y\I OF
KHYBER PAKHTUNKHWA
: Lo Central Police Offjce, Pesha
:. P ﬁ __/egal dated Peshawar, the 2/

| 1/:5%\

| &
Pouui‘mg

Subject

Memo:

10. O‘S 2019 on the sub]cult cited above.

[(.11.3
shall b
with in
dispos

the yo
05.09]

Zewar

record

it any,
hearing.
report

Service
intimat

No.

P-4

i
iy s . -
Regional Police Officer,

POLICE OF

The .
Malakand. !
- EXECUTION PETITION NOQ.30/2019 IN SERVICH APPEAL NQ. 357/2017
TITLED AS EX-CONSTABLE YAQOORB KHAN INO. 10p3 VS-DISTRICT

Please refer

«d off accordingly.”

As the dism

018,

No dal‘ic: las

Khan SI (Tegal) for
and application foy

The responc
or order pu'tailning
in case nonc of lh

lml] pomuvuly be fiu

The, Compe
Tribunal and proy
ion 1o this offike.

/Hegal |

LLower

d‘"‘l

Lewer 2019

The operational Para No.07 of the judgment is reprodu

w 2015, alter, (Iday of 06 years therefore CPL /\ was iodb

been fixed in CPLA so for.

“Counsel for the petitioper and l\/h Ilsman Ghani, D

The representative of respondents h(ll‘)iﬁllbl]”“bd docul

(o setting aside of the judgment under imp

Copy |of ab:ove is forwarded for'information to the
with reference to his letter quoted above.

FICERTDRR LOWER & OTHERS.

to-the Dastrict Police-Officer _Dn_-T,owu

“Forcgoing in view order of appellate authority dat
016 of CPO are hereby set aside. Resultantly, the departmel
> deemed pending. Appellate authority is-direcfed to decide it
a period of three months of the receipt of this judgment. The

issal order pertained to 2009 and depar(n

)

| :
Now the petitioner has lodged Execution Petitign
. The Tribunal order sheet dated 03. 05.2019'.5 reproduced ag

the respondents present”.
li'\ carly hearing before the Apex Cour

ents shal] produce copy of order of restrai

said order is passed-in favor of the resp
rnished. Adjourned t0717.06.2019 before t

tent Authority has directed to pass speak]
ide the same blec, 1hc, Honorable Tri

RS

S
For PP

Khybey

[

/m.ﬁ Z%7 ‘/6 |

‘S
For P

v
o
o

Dlstrict Police Officsn

Khyber

ced as u

ed 14,

presen

emal ap
2l agair

for
under:

nents pe
t. The s

it passe
lemental
mdents
e S.3.

ing orde
sunal oy

ovineia
Pakhtu

District

P Cou t
rovincia
Palchtu

Cl

) Com{?_{

g

[etter No. 12420/[;1’3 dated

wder:-

N4.2015 and dated

tal appJ.al of the appellant
thorough a speaking order

i Service Appeal is

peal was lodged in
st judgment dated

implementation  of

istrict Attorney along with

riaining to filing of
ame are 'placed on

d by the apex court,
tion on next date of
the implememalion

|
rin conlpllance of
1 date f 'nl\ecl, under
|
!

T
Fonly

ol R |

& Litigation
[Police Officer,
nkhwa, Peshawar

Police d‘fﬁcer, Dir

K =
{m‘

& ngauon
al Pohce Officer,

nkhwa, Peshawar

Bir Lower at Timergara
g6

m
o
rt}j‘.‘ L";, )
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ORDER;
“This order will dispos
Constable ¥ agoob KhanNo1095 of district Dir Lewer for re-instatemel

Service Tribunal, Khyber Pakhtunkhva, Peshaw

submit finding,.

Brief facts of L‘na'case a
while posted to, Pohce Chesk Post

03/072/200% il his dis smissal -date 1.2 140
stement of allcgations, An enquxry

that due to ctitical
in their findings establish

any shadow of doubt and recommended hin
flicer, Dir Lower agee d v
anstable from service filony the djtc

712002, He was previopsty preferrd
s ex - arnined and filed by|the

321 77§, dated 14/04/2015 beinft

concemed including
situation his son is ngt inters
d the charge|of dis-interests futher in

charge sheet coupled with st
and S0 Akhtar Shah, Investigation Lines,
The committes condu ted propet dep

03/02/2009. The then District Police
committee: snd dismissed the defaulter
vide his oifics OB No.,1027, dated 14 0
14/04/2015 before this office, which w

guwat vide this office Memo: No.?

appellaﬁt could not produce auy
the undersigned kept intact the ord

halkdaria

fathet of def: mhcr cm-tatabie Father of
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