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Counsel for the petitioner and Addl. AG alongwith 

Rasheed Khan, DSP (Legal) for the respondents present.

The representative of respondents has submitted a 

report in pursuance to the last order of Tribunal dated 

03.09.2019 which is placed on record. Learned counsel 

for the petitioner, on the other hand, states that he is 

under instructions to request for consigning of the 

proceedings in hand to the record.

Order accordingly.
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%E.P No. 30/2019

Petitioner alongwith his counsel and Mr. Rasheed Khan, PSP 

(Legal) for the respondents present.

03.09.2019

Representative of the respondents has produced copy of order dated 

06.08.2019 whereby the departmental appeal of the petitioner was rejected 

by the RPO Malakand. The same is placed on record.

Learned counsel for the petitioner referred to judgment under 

■ implementation and stated that the departmental appellate authority was 

made obligatory to decide the appeal of the petitioner through speaking 

order within three months of the receipt of copy of judgment. Next^it was 

contended that the matter was inordinately delayed by the respondents 

which called for imposition of heavy compensatory costs upon concerned 

respondents.

The representative of the respondents attempted to justify the
'A

apparent delay in carrying out the judgment of this Tribunal by referring to 

various events including time consumed in obtaining copy of the judgment 

and holding of the meeting of committee for the purpose of submission of 

CPLA against the judgment under the implementation.

The proceedings in hand are adjourned to 01.10.2019, on which date 

the respondents shall submit in writing their stance regarding justification 

of delay in executing the judgment, under the implementation. The issue of 

cost will be decided upon submission of requisite explanation.
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19.07.2019 Petitioner alongwith counsel and Mr. Muhammad Jan, 

DDA alongwith Zewar Khan, S.I (Legal) for the 

respondents present.

The representative of respondents has produced 

copy of letter dated 25.06.2019 by District Police Officer, 

Dir Lower, whereby, request for decision of the 

departmental appeal of petitioner through a speaking order 

was made. Similar undertaking was given by the 

representative on last date of hearing in terms that the 

appeal of petitioner will be decided before next date.

It is a sorry state of affairs that the needful has not 
; been done despite clear order by this Tribunal since 

03.05.2019. In the circumstances, the departmental 

appellate authority is required to appear in person on next 

date of hearing in order to explain the inordinate delay in 

implementation of the judgment.

j

Adjourned to 03.09.2019 for further proceedings ■!

before S.B.
V
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17.06.2019 Petitioner alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Zawar Khan, S.I (Legal) 

for the respondents present. The petitioner was dismissed from 

service on the allegation of absence from duty. The petitioner 

challenged the same through departmental appeal but the same 

was rejected thereafter the petitioner filed service appeal. The 

Service Appeal of the petitioner was partially accepted vide order 

dated 05.09.2018, the impugned order was set-aside and ,the 

departmental appeal of the petitioner was held to be deemed 

pending, appellate authority was directed to decide the same 

through speaking order within a period of three months of the date 

of receipt of judgment but the departmental appeal of the 

petitioner was not decided after statutory period despite repeated 

directions. Representative of the department namely Zawar Khan, 

S.I (Legal) requested for adjournment and stated that the 

departmental appeal of the petitioner will be decided before the 

next date. He is directed to produce implementation report 

positively on the next date. On the previous date of hearing, 

respondents was directed to produce the restraint order of the apex 

court but today representative of the departmental also not 

produce the same. Last opportunity granted. To come up for 

implementation report on 19.07.2019 before S.B.
-v

(Muhammad Amin Khan Kundi) 
Member
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This omer sviO dispose off after re-tSKamisiaiion of the 
: -^.otis-:;2ble V5iqo<?b}ChanNoi093 ofdispici: Dir.lbciw(:Tforrt:"m&t.ateme: 

-uri'.iet' n.ibuiiai, ICItyber PpildittJnldnya, P‘?shaYi’'2r judgnieiit dated 
■Mo.357/20I7. !

appbai dated 15/04/2015 of

service in tlm ligtst i>f August I 

201S in his Sendee Appeal i

I

It into

)5/09/

Brief facts ofthe ca:-ie acs th:it Ex-Constable Yaqoob KJ 
v^jhic posted to Pohee Check Post c^liakdatra Bridge absesitsd hin 

03/03/2009 till his disnisssa! date i.e

laa No. 1093 of District Dir Lower,

tself ^as:t duty with effect from 
1:4/07/3009 Without any igave or prior perintissiors. Be wm issued 

charge shse! eotipled wifli statenieaf oAnagetiofts. An'eaquijy oomniittee jetmlisting of bPO Maidan 

and SI Aliktar Shatt, irtvestigaiioii Linjes. f’ashisr w^s constituted to uondkt probe into the matter and 

aLiornst iitiattig. Tits eommitiw condnpted proper departmental enqui 

toiiCcf-i-tisd including liither of defaulWconfitable. Father of the default
ry, recoMcd Ihe. statements of all i 

!!'c<®staH0 stated h' his i

stiquiry-comniitNe ' 

fores b;vglsd against hini vvithouf 

4.ee ifom the date of absence i.c ' 

th^s Etidijig report of the enquiry 

dale afhi^issbseiice ils 03/02/2009 

feri'gfd departmental appeal dated 

fv: akkcind at S.aidu Sharif,

mat aue to cfitica! situation his sod h not ir.icrssted to serve further in Police fbrei. d’he 

i.a tnclr JintfjKgs established the cii?.rgc|uf ihsdnterests ftnther in Police

any sbado-v of doubt and recenunended him fbr dismissal from 
03/02/2009.

scr
Th& then District Police. Qfllevr, Dir L.oW-3f agreed with

commfjtge and dismissed the defsulu-r Co~sp\bIe from seix-'ice from the 
vide his office OB No.l027, tinted 14/07/2009. He was previously prt
14/04/2ULf before this offles, which wks examined and Hied by the then KPC>.

L
:nie h affc^,

He was calledjln Orderly Room on 5/OS,'2019 ani heard him Ic 
appsPaiit eouid not produce any cogcnlu^rason in his defense, Therefoix *

the imdersigjisd kept intact the order of the tiien RP(X Malaksnd and reji:

f

, Order annoimc^d

person. The 

■j in pxereise of powers %'ested to 

ct thje cufeent ap]:;^a|E/K ^ ckr’}-*,.TT'- ,

' *9

sajseb>|fsp 
\wM Police 0,fi1ceA 

M Saiiqh.! SharlfiSwcit 
! 4.W--*8b72-y3 A-T..
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Counsel for the petitioner and Mr. Usman Ghani, District 

alongwith' Zewar Khan, S.I(Legal) for the

03.05.2019
Attorney 

respondents present.

The representative of respondents has submitted, 

documents pertaining to filing of CPLA and application for its 

early hearing before the Apex Court. The same are placed on 

record.

The respondents shall produce copy of order of restraint 

passed by the apex court, if any, or order pertaining to setting 

aside of the judgment under implementation on next date of 

hearing. In case none of the said order5is passed in favour of 

the respondents the implementation report shall positively be 

furnished.

Adjourned to 17.06.2019 before the S.B.
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FORM OF ORDER SHEET
Court of

30/2019Execution Petition No.
r;

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
t

321

The execution petition of Mr. Yaqub Khan submitted by Mr. 

Rizwanuliah Advocate may be entered in the relevant register and put 

up to the Court for proper order please.

21.1.20191

REGISfMR^I

This execution petition be put up before S. Bench on2-

j-
>■;

CHAIRMAN

01.03.2019 Petitioner in person present. Notice be issued to the respondents

for imp ementation report for 03.04.2019 before S.B.

M'
(MUHAMMAD AMIN KHAN KU MDI) 

MEMBER

s'*

Counsel for the petitioner and Addl: AG for respondents 

present. Notices be issued to the respondents for submission of 

implementation report on 03.05.2019 before S.B.

03.04.2019

(Ahmad Hassar) 
Member
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#>BEFQRE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No./2019

1. Yaqoob Khan Ex- Constable No. 1093 R/0 Badwan Bala , Tehsil Chakdara Zilla 

Dir Lower.

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.1.

RESPONDENTS

INDEX
S.No Particulars Pages #Annexure

1 Execution Petition 1-4

2 Affidavit 5

3 Copy of judgment of this Hon’ble Tribunal 

dated 05/09/2018
6-10“A”

4 Copy of letter No.l907/ST dated 12/09/ »B” 11
8 Wakalatnama ’

Petitio^r

Through

I5
Dated: 20-01-2019 Rizwanullah

Advocate High Court, Peshawar.
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BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Execution Petition No'3^_/2019

1. Yaqoob Khan Ex- Constable No. 1093 R/0 Badwan Bala, Tehsil Chakdara
®<^hyberPakhtukh,

Service rrihunalZilla Dir Lower. wa

Oiary JNo. /

APPELLANT Oat'eeft.

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa.1.

2. The Regional Police Malakand, at Saidu Sharif, Swat.

The District Police Officer, Dir Lower at Timergara .3.

RESPONDENTS

APPLICATION UNDER SECTION 7

(2) (PI OF THE KHYBER

PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 READ WITH

RULE 27 OF THE KHYBER

PAKHTUNKHWA PROVINCE

SERVICE TRIBUNAL RULES 1974

FOR INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST

THE RESPONDENT NO> 2 FOR

DISOBEDIENCE OF THE

ORDER/JUDGMENT DATED

05-09-2018 PASSED BY THIS

HON^BLE TRIBUNAL IN SERVICE

APPEAL NO.357/2017.
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Respectfully Sheweth,

Short facts giving rise to the present execution petition are as under. -

L That the petitioner was serving as constable at the relevant time. He 

was dismissed from service in, utter violation of law. He after 

exhausting departmental remedy, invoked the jurisdiction of this 

Hon’ble Tribunal by way of filing service No.357/2017 praying 

therein that the impugned order may graciously be set aside and the 

appellant may kindly be reinstated in serviee with full back wages and 

benefits.

2. That this Hon’ble Tribunal vide judgment dated 05/09/2018 disposed 

of the above appeal with the following observations and direetions: -

^^His departmental appeal and 

review petition were mainly 

rejected/dismissed being time 

barred. Respondents were bound to 

pass speaking order on his 

departmental appeal/review. Their 

action goes against the spirit of 

Section-21 (A) of the General Clause 

Act. Plea taken by the respondent 

was not correct, as impugned order 

was void. Similarly, the respondents 

were not able to defend the 

reinstatement of Aman-Ul-Mulk 

through documentary evidence. In 

this way learned counsel for the 

appellant has succeeded in making 

out a case of discrimination.

Foregoing, in view order of appellate 

authority dated 14-4-2015 and dated 

10-11-2016 of PPO are hereby set- 

aside. Resultantly, the departmental
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appeal of the appellant shall be

Appellatedeemed pending.

authority is directed to decide it
through a speaking order within a 

period of three months of the receipt 

of this judgment. The present service 

appeal is disposed of accordingly. 
Parties are left to bear their own 

cost. File be consigned to the record 

room.

(Copy of judgment is 
appended as Annex-A)

3. That the Registrar of this Hon’ble Tribunal vide letter No. 1907/ST 

dated 12/09/2018 forwarded a certified copy of the said judgment to 

the Appellate Authority (respondent No.2) through Registered Post 

for strict compliance by virtue of Rule 28 of the Khyber Pakhtunkhwa 

Province Service Tribunal Rules, 1974.

(Copy of letter is 

appended as Annex-B)

4. That the Appellate Authority (respondent No.2) was under statutory 

obligation to have complied with the said judgment in letter and spirit 

by disposing of the departmental appeal filed by the petitioner. But he 

did not bother for the same and the departmental appeal was not 

decided within the prescribed time as ordered by this Hon’ble 

Tribunal.

That the defiant and adamant conduct of appellate authority 

(respondent No.2) clearly amounts to willful disobedience of the 

order/judgment of this Hon’ble Tribunal and therefore requires to be 

dealt with iron hands by awarding him exemplary punishment under 

the relevant law. Reliance in this respect can be placed on the 

judgment of august Supreme Court of Pakistan reported in 

PLD-2012-SC-923 (citation-ff). The relevant citation of the 

judgment is as under:-

7.
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' • P L D 2012 Supreme Court 923 
(ff) Contempt of court—

-—Court order, implementation
through 

order
of—Contempt 
disobedience of court 
("disobedience contempt") by 
executive and its functionaries—
Effect—Responsibility 
implementation (of court's 
orders) had been made obligatory 
on other organs of the State, 
primarily the executive-When a

executive

for

functionary of the 
refused to discharge its 
constitutional duty, the court was 
empowered to punish it for 
contempt.

In view Of the above narrated facts, it is, therefore, humbly prayed 

that contempt of court proceedings may graciously be initiated against the 

respondent No.3 for disobedience of order/judgment of this Hon’ble Tribunal and 

he may also be awarded exemplary punishment under the relevant law.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Petitioner
r\

Through

u
Dated: 21-01-2019 Rizwanullah 

M.A LL.B
Advocate High Court, Peshawar.
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#BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2019

1. Yaqoob Khan Ex- Constable No. 1093 R/0 Badwan Bala , Tehsil Chakdara Zilla

Dir Lower.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

AFFIDAVIT

' Yaqoob Khan Ex- Constable No. 1093 R/O Badwan Bala , Tehsil

Chakdara Zilla Dir Lower, do hereby solemnly affirm and declare that the contents

of the accompanied execution petition are true and correct to the best of my knowledge
v

and belief and that nothing has been concealed from this Hon’ble Tribunal.

Deponent
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal /2017.

Cm -..
an^I^, jfe|sil Chakdara ;1. Yaqoob Khan Ex- Constable No. 1093 

Zilla Dir Lower. A’'*

V

^-ia^^ARPELLANT
Kliybcr Pakhtukbwa 

Sen'viicc 'I'ritouiial

38 7 

/1(--6/—
VERSUS Diary No.

patecl.
The Provincial Police Officer, Government of Khyber Pakhtunkhwa.

The Regional Police Malakand, at Saidu Sharif, Swat.

The District Police Officer, Dir Lower at Timergara .

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 14/7/2009 ATTEstbd
PASSED BY THE DISTRICT

g U Si ^ ^

POLICE OFFICER DIR LOWER

(RESPONDENT N0.3) WHEREBY
Serv'

APPELLANT WAS AWARDED MAJOR
ICf* T L

“eshawar

PENALTY OF DISMISSAL FROM

SERVICE AGAINST WHICH A

DEPARTMENTAL APPEAL WAS

FILED BUT THE SAME WAS

REJECTED,

Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 14/7/2009, 14/4/2015 & 10/11/2016 passed by 

the respondents mav verv pracioii.slv be set aside and
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SBEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUAL,PESHAWAR I

OAMP COIJRT SWAT.

Service Appeal No. 357/2017

14.04.2017 

05.09.2018

Yaqoob Khan Ex-Constable No. 1093 R/0 Badwan Bala, Tehsil Chakdara Zilla Dir
(Appellant)

Date of Institution ...

Date of Decision
<

Lower.

VERSUS

The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa and 2 others.
(Respondents)1.

^ MR. RIZWANULLAH, 
Advocate For appellant.

I
MR.USMAN GHANI, 
District Attorney For respondents

MEMBER(Executive)
CHAIRMAN

MR. AHMAD HASSAN, 
MR. SUBHAN SHER

JUDGMENT

examiner
SChyber Pakhtunkh^^«

that appellant was appointed as Police Constable 

While in service his mother fell ill and he applied for six months leave without pay 

which was not granted. Disciplinary proceedings on account of willful absence from 

duty were initiated and culminated in imposition of major penalty ot dismissal from 

service w.e.f 03.02.2009 vide order"dated 14..07.2009. His departmental appeal and 

review petition were rejected by the competent authority, hence the instant service

,i‘l

/
?=>

parties heard and record perused. V'

FACTS

The brief facts are2.

appeal. ^

i
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Learned counsel

without pay
3.

months leave 

Disciplinary proceedings
of the appellant

initiated at the back

dismissal from service
,f 03.02.2009w.e

ofirrrposition of major penalty ed with retrospective

a void order. One Aman- 

issal ftomjervice 

rejected by

ed order passdated 14.07.2009. AS the impugn

limitation runs against

punishment of dismi

impugned order 

effect so the same was void and no

also awarded major

in 2009. His depar
Ul-Mulk, constable was

of willful absence m
tmental appeal

Ul-Mulk and the appellant

■was

accounton That Aman-

Appeal of the appellant was
longwith the appellant

• hatred while that of fello'^
being tune barrea, wu

rejectedno .2 arespondent
no. 1-
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sheet/statement of

also denied.
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service and de-novo inquiry \ hearing wasand opportunity of persona
allegations was served on him He was notinn of the penaltyserved before imposition
Show cause notice was not

C

treated according

was, Relianceof the Constitution
to Article-4. 10(A) and 25

as 2007 SCMR 229, 2008 PLC

, PLD2008 sc, 663

(C.S) 224, 1985 

, 1996 SCMR 

d 2009 SCMR 605.

law reported

1996 SCMR^O^

placed on ease

SCMR-ii'^^

284,2000 SCMR 1743

V

PLD 2007, SC 52

,2008 SCMR 1309,2009 SCMR 412 an

Attorney argued that no
Learned District from duty and was guilty of

him.

4.
. He remained willfully absent

moved by the appellant initiated against

him. Show cause
proceedings were

served/received by
, Resultantly, disciplinarymisconduct

wasof-allegationssheet/statement

also served on him.-. A

ed before awardingCharge observAll codal formalities were attestednotice was

punishment.

... examiner
fQwber Pakhmn..<nw'a

Service Tribunal.
Peshawa.r
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i KHYBER PAKHTUNKWA SERVICE TRIRTTNAL. PF.SHAWAR

No. 1907/ST Dated 22 79 / 2018

To
The District Police Officer, :
Government of Khyber Pakhtunkhwa, 
Dir Lower at Timergara. !

Subject: - JUDGMENT IN APPEAL NO. 3S7/2Q17. MRiVAOOOR KHAN

. 1 am directed to forward herewith a certified copy of Judgement dated 
05.09.2018 passed by this Tribunal on the above subject for strict compliance.

‘•I

• 7

End: As above
t

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
. PESHAWAR.

ii
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POWER OF ATTORNEY 
IN THE^UPREME COURT QF PAKISTAN

(APPELLATE JURI^PICTIONV‘.f \

CPLA. No. 72018

SS Govt, of Khyber Pakhtunkhwa and others PETITIONER(S)

VERSUS
. ■

. Yaqoob Khan

I I'we') Petitioncr/Govt. of KPK In the above suit/Appeal/Petition/Refcrcnce, ‘do'hereby appoint and constitute Mian 
Saadullah Jandolii Advocatc-on-Record, Supreme Court, for Gpyt. of Khyber Pakhtunkhwa the Attorney for the 

Wm^'' ■ ■ aforesaid appellant [ or plaintiff(s) or Petitioncr(s) or Respondent (syor defendant (s).or opposite party] to commence 
t ' and prosecute (or to appear and defend this action/appeal/suiiypetition/referpnce on my/our behalf and all proceeding 
’ that may'be taken in , respect on any application connected with the sanne including proceeding in taxation and 

application for review, to draw and deposit money, to,file and take back documents, to accept the' process of the Court, 
to appoint and instruct counsel, to represent the aforesaid appellant •[ or plaintiff (s) or. petitionef(s) or respondent (s) or 
defendant (s) or opposite party] in the above matter and to do all things' incidental tO|Such acting for the aforesaid 

, appellant [or.plaintiff (s) or petilioner(s) or respondent (s).or defendant (s) or opposite party]. The aforesaid appellant 
[or plaintiff (s) or petitioncr(s) or respondent (s) or defendant (s) or opposite party] agree: (s) to rptify all-acts done by
the aforesaid/'idvocate-on-Rccord in pursuance of this authority ,

RESPONDENT(S)
sj. *' **m

&

»; ■f'

In witness whereof l/wc do hereunto set my/our hand (s) this day of .
■/ • '/

■j

Signed w'itli Official seal stamp
: Ac^pted

-QU

.i'ari Saadullah ^
Advocatc-o^J\

Supreme Court of PG'>\
(for KPK)
Office KPK, Hig&^ourt Building, Peshawar.
Office Tel. # 091-9210312, 9210119

|:*i’

"C

S~d{fiCQX/
.e^MalTolice Officer,

/vi-

olice OffieW : 2-J?ronvici^. 1-
Malakand at Saidu 
Sharif, Swat

Khyber Pakhtunkhwa, 
Peshawar.

Proviprin'.'^♦f'cer, 
Khyber PaM'njnMi.»<j, reshawan

I

Dij^^c^,er,;atiTi'n^.e'f;g^a
• 3- ■ !

2/^

issued on 23-10-2018 ' , r.
V,

ay ana Gazetted Holidays. :fU• capunaence.
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OFFICE.OF THE 
DISTRICT POLICE OFFICER 

DIR LOWER

/LB, dated Timergara, the !2. l
/2019

To: The Assistant Inspector General'of .Police, • 
Legal Khyber Pakhtunkhawa Peshawar.

Subject: FILING OF . PETITION- FO,R EARLY HEARING AND' Sli.^PFNSinN' OF
PROCEEDING IN HONOURABLE. SERVICE TRIBUNAL f
TITLED AS EX-FC YAQOUB KHAN VS DPO DIR LOWER

IN CPLA NO NIL
________________________ . AND OTHERS

AGAINST THE^.UDGE1V1ENT OF SERVICE TRIBUNAI HATFn 0.*^ nq 7niR iN
SERVICE APPEAL NO..357/2017 ^----

• Memo: -
It is submitted that Ex-Constable Yaqoub Khan

as a result of deliberate absence from 
duty. The appellant filed departmental appeals .before the competent authority,, 

which have been rejected. In last the appellant filed .service appeal cited as 

subject and oh 05.09.2018, the Service Tribunal disposed: of the appeal and set 

aside the order of appellate authority dated 14.04.2015,'and 10.11.2016, further 

held that departmental appeal of the appellant shall be" deemed, pending and 

directed the. appellate authority to decide it through a seeking order within a. 

period of three months of the receipt of the;Judgment. The department send the 

for filling CPLA against the judgment before the Supreme Court of Pakistan 

and the, scrutiny committee approved the case .for filing CPLA. On 06.11.2018, 

CPLA has been filed before the Supreme Court of Pakistan. In the meanwhile the 

appellant file E.P No. 20/2019 for implementation of the' judgment dated- 
.05;09.20181

of this
district Police dismissed from service

case

I

It is therefore requested' that Law department, may 

please be approached to file petition for early hearing and suspension of 

proceeding in the Honourable Service Tribunal please.

\
Distri

(

D

/

Note:

'^uurr excenf- • ••yii•VO «ny



/
OFFICE OF THE 

DISTRICT POLICE OFFICER 
DIR LOWER

IQI-a %o /V / VS '/2019/LB, dated Timergara, theNo.

The Assistant Inspector General of Police, 
Legal Khyber Pakhtunkhawa Peshawar.

E.P NO. 30/2019 IN SERVICE APPEAL NO. 357/2017
TITLED AS EX-CONSTABLE YAOOOB KHAN NO. 1093
VS DPO DIR lower! AND OTHERS.

Subject:

i-- : Memo; -
It is submitted that ExrConstable Yaqoob Khan of this 

•District Police was dismissed from service on account of absence from
V

i
duty. His departrhental appeals filed by the competent authority and 

then he filed service appeal No. 357/20.17 before the Service Tribunal. 

On 05.09.2018, the Service Tribunal disposed off the appeal and set 

aside the. order of appellate authority dated 1-4.04.2015 and 10.11.2016, 

further held that the departmental appeal of the appellant shall be 

deemed pending ad directed the appellate authority to decide it through 

a speaking order withiii a period of three months. The department filed

CPLA against the Judgment, while the appellant filed E.P No.30/2019 for
Moreover this office has makeimplementation of judgment, 

correspondence with your good office for filing of petition for early 

hearing-vide Letter No. 10527/LB, dated 12.04.2019. On 03.05.2019. the 

. honorable Service Tribunal ordered that “respondents shall produce copy 

of order of restraint passed by the apex court, if any or order pertaining 

to setting aside of the judgment under implementation on next date of 

hearing. In case none of the said orders is passed in favor of the 

respondents' the implementation report shall positively be furnished. 

(Copy or order sheet enclosed).

Submitted for further necessary action please'.

Dif Lowe

m0Mi



#;• OFFICE OF THE 
DISTRICT POLICE OFFICER 

DIR LOWER

-A.
"Sk • •

!.;

-/■

/LB, dated Timergara, the /2019•f''" No.
ii?'-

The Assistant Inspector General of Police,
Legal Khyber Pakhtunkhawa Peshawar.

F.P NO. 30/2019 IN SERVICE APPEAL NO. 357/2017 TITLED AS EX­
CONSTABLE YAQOOB KHAN NO. 1093 VS DPO DIR LOWER AND

To:- ,is

n

Js= Subject: [

OTHERSm'- .
RSu

Memo: -
In continuation of this office letter No. 12420/ LB, dated 

10.05.2019 and your good office endorsement No. 2647-48/ legal, dated 17-05- 

2019 on the subject cited above.W-i
It is submitted that the Honorable Service Tribunal has 

directed vide order sheet dated 03.057019, to provide-implementation report on 

next date of hearing i.e. 17-06-2019. :

Submitted for further necessary action please.

A

0^^
District Police Officer 

A Dir Lower

/LBNo.

Copy submitted to the:-

Regional Police Officer Malakand at Saidu Sharif Swat for information please.

District ^lice Officer 
Oir Lower



1
Yaqoob Khan

- 17.06.2019 Petitioner alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Zawar Khan, S.I (Legal) 

for the respondents present. The petitioner was dismissed from 

service on the allegation of absence from duty. The petitioner 

challenged the same through departmental appeal but the same 

was rejected thereafter the petitioner filed service appeal. The 

Service Appeal of the petitioner was partially accepted vide order 

dated 05.09.2018, the impugned order was set-aside and the 

departmental appeal of the petitioner was held to be deemed 

pending, appellate authority was directed to decide the same 

through speaking order within a period of three months of the date 

of receipt of judgment but the departmental appeal of the 

petitioner was not decided after statutory period despite repeated 

directions. Representative of the department namely Zawar Khan, 

S.I (Legal) requested for adjournment and stated that the 

departmental appeal of the petitioner will be decided before the 

next date. He is directed to produce implementation report 

positively on the next date. On the previous date of hearing, 

respondents was directed to produce the restraint order of the apex 

court but today representative of the departmental also not 

produce the same. Last opportunity granted. To come up for 

implementation report on 19.07.2019 before S.B.

!

V-

• i

il

t

I

(Muhammad Amin Khan Kundi) 
Member
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OTFICE OF^VQCATE GENTIIRAL KHYRT^^R
PAKHTXMKHWA PESHAWAF■ 'v.l • '

:X .

!
• •

DEMAND
:

Required a vsum of R,^ 2200/- (Rupees Two thousand and two. 

expenses for filing CPLA .(Photo State, binding,. 

S.u]3renie . Court tickets and notices to the respondent)

hundred only) as
].

■ ;■

•I:

in the '

Supreme Court of Pakistan in its^branch registry'at Peshawar in • d
I;

connection with case title Service Appeal No. 357/2017 Yaqoob 

. Khan Versus Government of Khyber Pakhtunkhwa and others.

Q '■ V.,.. -.1

.
y.■I i

\

!



;
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i. • POWER OF ATTORNEY 
IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTIONS

CPLA. No. /2018

Govt, of Khyber Pakhtunkhwa and others PETITIONER(S) . 7

VERSUS
Yaqoob Khan RESPONDENT(S)
Lyy) Petitioner/Govt. of-KPK In the above suit/Appeal/Petition/Reference, dd;hereby appoint and constitute Mian • 
Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt, of Khyber Pakhtunkhwa the Attorney for the 
aforesaid appellant [ or plaintiff(s) or Petitioncr(s) or Respondent (s) or defendant (s),or opposite party] to commence 
and prosecute (or to appear and defend this action/appeal/suit/petition/reference on my/our behalf and all proceeding 
that may be taken in respect on any application connected with the same including, proceeding in taxation and 
application for review, to draw and deposit money, to file and take back documents, to accept the process of the Court, 
to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or petitioner(s) or respondent (s) or ' 
defendant (s) or opposite party] in . the above matter and ^ to do all things" incidental to such.'actirig for the aforesaid ' 
appell^t [or plaintiff (s) or petitioner(s) or respondent (s). or defendant (s) or opposite party]. The aforesaid appellant • 
[or .plaintiff (s) or petitioner's) or respondent (s) or defendant (s) or opposite party] agree (s) to ratify all acts done by ' 
the aforesaid Advocate-on-Record in pursuance of this authority ^ '

In witness whereof I/we do hereunto set my/our hand (s) this day of

Signed with Official seal stampI

Ac^pted

(Mi'ari Saadullah JandqfOi'^V*' 
Advocate-ohft^^ordpra'Le’O'^'. ,

Supreme Court of
— (forKPK)AdvJclife\®^j^raV'^-^’

Office KPK, Higff <(Sburt Building, Peshawar.
Office Tel. # 091-9210312, 9210119

■s.

mwl
1- Pronvi^UFPolice Offic^ 

Khyber Pakhtunkhwa, 
Peshawar.
^ Provinri^->|
Khyber PaKiuui»Mi,,o', reshawar.

2-
Malakand at Saidu 
Sharif, Swat

■ '3- • •

Diij2^^r;aiitirn.efg^a

2^

issued on 2S-10-2018 ■
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

DIR LOWER

m.
r

■ :tI'
I 7 /LB, dated Timergara, the !71No. It /2019

I- . To: The Assistant Inspector General of Police 
Legal Khyber Pakhtunkha.wa Peshawar.• I

II-
■■ .1 • Subject: FILING OF PETITION FOR EARLY HFARiMri AND SUSPFN.^ION nc

honourable service TRIBUNAI in CPLA no Nil . 
TITLED AS EX-FC YAQOUB KHAN DPO niR I nWER AND OTHFRcj

•I
L-'

Memo; -
It IS submitted that Ex-Constable Yaqoub Khan of this

district Police dismissed from service as a result of deliberate absence from
duty. The appellant filed departmental appeals before the

competent authority,
which have been rejected. In last the appellant filed..service appeal cited as / 

subject and on 05.09.2018, the Service Tribunal disposed: of the appeal and set 

aside the order of appellate authority dated 14.04.2015,' 

held that departmental appeal of the appellant shall
and 10.11.2016. further

be deemed pending and 
directed the appellate authority to decide it through a seeking order within a

period of three months of the receipt of the Judgment. The department send the 

.case for filling CPLA against the judgment bpfore the Supreme Court of Pakistan 

and the scrutiny committee approved the case for filing CPLA. On 06.11.2018, 

. in the meanwhile the 

of the judgment dated

CPLA has been filed before the Supreme Court of Pakistan.

appellant file E.P No. 20/2019 for implementation 

05.09.2018^

It is therefore requested that Law department 
please be approached to file petition for early hearing 

proceeding in the Honourable Service Tribunal please.

may

and suspension of

Distri vOl cer
u/.r Lower ^

f:

'i
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

. DIR.LOWER.

U'l /LB, dated Timergara. the /2019No. / 7

The Assistant Inspector General of Police. 1
Legal Khyber Pakhtunkhawa Peshawar. * I

EXECUTION PETITION. NO. -30/2019 IN SERVICE APPEAL NO. j 
357/2017 TITLED AS EX-CONSTABLE YAPOOB KHAN NO. 1093 VS:] 
DPO DIR LOWER AND OTHERS.

To;
Wi- \

Subject;

Memo: -

Kindly refer to this office letter No. 12420/LB, dated 10.05.2019 and 

your office letter No. 2811-A/LegaI, dated 30.05:2019 addressed to Regional Police 

Officer Malakand and this office on the subject cited above.

It is submitted that on 17.06.2019, the honourable Service Tribunal ^ ■. 

directed Legal representative of this office to produce implementation report positivety.

next date of hearing. Last opportunity granted and 19.07,2019 is fixed ..for product|on ' 

of implementation report.

>

on \ • <7T 1
directed to dispose of the appeal through speaking order as soon as possible or .issu^^H

may be put up before the^H

.V

It is therefore requested that quarter' concerned may please

I
conditional, implementation order, so that the same 

honourable Service Tribunal on next date of hearing i.e. 19.07.2019.

Copy of order sheet enclosed.

:h

\
. -

DistricfPolice Officer 
Dir Lower

i

}
I

/LBNo. '. a
Copy submitted to the;-

Regional Police Officer Malakand at Swat for information with reference to above 
please. . ,

^J§

j .

t ••
'3
4 • . i;

■4

-1 ■■ District Police Officer 
Dir Lower

.

i.
t&is A
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■ OFFICE Ol'THt-.

INSFfiCMY.iri'-GBNBRALO POLICE
■ KFIYBi-.UCPAKimjNKl-IWA-- ■

■ . _

Central Police 0(T!cc, Pcsliawur 
/Legitl dated Peshawar, ihe \/20!>.

he Regional Police Orficcr. 
Malalond.

i!;Subject:- MBCUTIQN PETITION- NO.30/20r9 TN ^SFRVrrT- 
357/201.7 • ■ ----------- ^____________ APPEAI. KID'

.l.jn.^ED AS BX-CONSrABL-E YA'OOCiU i^i-iAM jsjf) ■ mo'iA/c
maRICT POLICETrFFICER. orR r:owRR nTHFR,9 - -

Mcino;-
r--.■

i ’.ncUiscd picfisc • (Ind herewith 

2.'^.06.2n 19 rcccivecl IVom Di,slric;l Police Officer, Dir Lower which i

•v
a copy oP letter.,^No. 1596i/LB' dated 

-- is seif ex'planator)F

i-tpprovaf this oCficc h<uCrilrcady;scn[ directitms vide this 

oflice letter No. 2X1 l/Legal dated 30.05.201 <> in the subject matter!.. '

S'

•l 4tv

i

A-JG/legal
For RrovinciaJ'Poliee Officer.

Khyber Pa.khtunklnva, Peshawar

I.

ir
. r

\saNo. '.... ^_/Cegal \-
!}

C.’opy of above is-Ibrwarded Tor information (o the District Police Officer,
P • 4 with reference tr> his letter quoted above
i ^91

v\. A/
AIG/lcgai

For Provincial Police Officer, 
Khyber PakhUinkhwn, Peshawar

i

!
1

;

I
... i:

:t:mh
L^nfi 7ini

■rM
I f•n

■.;j (5r-:?!If
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DETAIL REPORT IN LIGHT OF THE DIRECTIONS OF THE HONOURABLE
SERVICE TRIBUNAL PESHAWAR VIDE ORDER SHEET DATED 03.09.2019
IN EXECUTION PETITION NO. 30/2019 REGARDING EXPLANATION OF
DELAY IN THE IMPLEMENTATION OF JUDGMENT DATED 05.09.2018 IN

*■*

SERVICE APPEAL NO. 357/2017 TITLED AS EX- CONSTABLE YAQOUB -
KHAN NO.1093 VS DPO DIR LOWER AND OTHERS.

V' ; :

r*.

:.VIt is submitted That Ex- Constable Yaqoob Khan No 

1093 of this district was dismissed from service on 14-07-2019 on account ; 

of his willful absence from duty. He approached Service Tribunal 

Peshawar and on 05.09.2018, his appeal was partially accepted. The legal ■ ; 

officer of District Dir Lower moved an application for collection of the:

V

i:'. ■

attested Copy of judgment, but the Judgment was not prepared at^fhait 

time and on 18-09-2018, attested copy has been collected.

Feeling aggrieved, the departments approached CPO 

Peshawar vide letter No 32862/LB, dated 25.09.2018 for further necessary 

action (Copy enclosed as annexure “A”) On 03.10.2018, the ; CPO 

Peshawar forwarded the case to Law Department and Law department 

after proper scrutiny in a meeting held on 10.10.2018 declared the case as 

fit.for filling CPLA (Copy enclosed as annexure “B”). The directions of filing

r"

CPLA received on 17-10-2018 and after taking signatures from all the
. y. ' ■•V.

Stakeholders on Power of Attorney and other necessary docuhiehtSi on

06.11.2018, the CPLA has been filed before the Supreme Court of 

Pakistan (Copy enclosed as annexure “C”)

Correspondence has been made with high ups for filing 

of early hearing petition on 12.04.2019 (Copy enclosed as annexure “b") 

but the case is still pending and no date has yet been fixed, in the mean 

while on 22.03.2019, the appellant filed Execution Petition No. 30/2019. , 

The legal representative presented the documents regarding CPLA and 

application for its early hearing on 03.05.2019 and further appeared ■b.etere? 

the honourable Service Tribunal on each and every date of hearing^ i:e 

03.05.2019 to 03.09.2019. Correspondence has been made with high ups \ 

on 10.05.2019, 30.05.2019, 25.06.2019, 23.07.2019 and 05.09.2019 aboutV- 

the repercussion in Execution petition No..30/2019. (Copies enclosed as 

annexure “E”, “F”, “G”, “H” and “l”)The CPO Peshawar-after: propert 

scrutiny of the record has directed to pass speaking order vide letter 

No.2811/Legal, dated 30.05.2019. (Copy enclosed as annexure “J”). 

Consequently the speaking order was passed on 06.08.2019 (Copy ■ 

enclosed as annexure “K”).

1

:
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Keeping in view the above facts and circumstances, it is 

therefore humbly prayed that the delay regarding implementation of the

judgment was not deliberate, but owing to official correspondence with 

high ups, which consumed time in process of passing the order. The 

explanation being genuine may kindly be considered in Irmative please.

\

Officer,^caional^
• c.'liI

I
I
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OFFICE OF THE
POLICE OFFICER) 

lower MR ;
district

.C945925004p 

il.coix,
. ' Ph#.0945-9250005 Fax-t
i E-Mail; dj2adirMwer@griia
!

The Assistant Inspectoi 
■ Legal Khyber Pakhtunk

I
/lb, Timergara Dated the

ienersLl of Police 

le.wa pe;shaw£'-C
To:- • Ci )

i

/AA-/2018
' ^

’

2J1
No.

___ as__^L_:IC
XEDi05OO9^2OT8

titled'2317,fl,p-piy.AT. . NO.357
Subject: ■ERjbA

,ble Yaqoob KhanK4.einp' ■C onsiia
sjnissed from service on 

The departmental 

the I competent 

n''vice appe;al and

brnitted that Ex[t IS su
i

District Police was cb 

from d
No, 1093 of this

aty. i 

::ied h;
df his willful absenceaccount

r)were rejecif the appellantappeals
ent |S(
Tribunal set asjde the

aatlldntyi The appeUant bled the pr
the honorable^ Servic

es
;

S(1)5.09:2018 directed the appellate 

rder \\dthin a period

on
authority andorders of appellate

decide it through a speali Llg O
authority to

X months.of three rted-05.09.2018 isnent d 

D rders
of the judgr 

and further'
The copy

please!-
for informationenclosed

tV
e ristrictToUce Officer 

Dir Lower.N

!■

I
I

d
•i

t
... ..........-biI

" •r
Vf - •

.v-i~1
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. j:

GOVERNMENT OF KHYBER PAKHTUNtaY^ A 
LA W, PARLiAME-NTA'RY A FFAIRS & 

HUMAN RIGHTS OEPAPTMENT
i

MEETING.Ml^NUTES QF TBiL SCRUTINY COMMIIXS^ 

(Agenda Bem No.06)

VINCIAL POllCiH OLJiKlSjii^pRVlCE APPFAL NO.?6y/2017 TIVLED KHAN..VS.-E.BO
AMD OTHERS.

t 12:00 houivs in 
rnlment under his

A meeting of the Sciuiinv Committee was held on .Ul:^0-20I8 i 
affice of Secretary Law Po.r]if)i.n.entai7 Affairs & Human Rights Oep ^

Chairmanship to determine the fhness of the subject case for hlmg ot appeal / Ci LA m 
liic-prope-i; forum... AAG (Mr,Wha;yat Khan) was also presenl| dm-ing \h^ meeting being 
vcpre.seiilative of Advocate Cenoiat Khyber Pakhtunkhwa.

2 Tire Chairman of the Cummittee invited the represcr.raTjv^s cf Ho^ne / FoIr’cis;”'szr vs: si A «s
-pfoceeding.s op account of v.ulful absence from duty were irat.ated agdinst the appellant, 
which were cuh'ninated and in peuses-sion of penalty of dismissal from service ''ide older 
dated 14-07-2009. And after (hO rejection of deparlmental apjieal and iteview petmon Hit 
siibiect service was filed in Khyljer. Pakhtunkhwa Service Tritmml, fh _ 
vide judgment dated 05-09-201S .disposed of tire appeal and let-asidc mfra 
authority dated 14-04-201.5 and dated 10-11-2016 of Pl'O md turther held tha 
depavimental appeal of the appeimat shall be deemed pending and dirtcted the appedulc 
aiitlmLiy to deicc. it throtigVi h sp^ioking ovder within a per od of tb 
tcccii-it of iiiB jiidgmem. Now the depanment intended to file CPLA 

• gi'ounds;-

i Service Tribunal

ree moivllv:; of tiie 
, on the following

(;ro'ENDS;-
The ground.'! as profRrchby the representative were fiat the Sn-vic^TnbunaUias 

account tlw i-ecJrd placed before it for ci|>nsiderat,on. The appNlanl
ict. He further added chat no

3.
not taken into
veiiiNncd willful absent from ducyand was guilty of nuscondi
applicfiLion for grant of leave, war, moved by the appdlsmt. The dtsciiimary proceedings 
initiated aaainst the appelliuit were according to law and rules |nd ““‘VVVAV 
illegaltties or irregularities in the discipliaary proceedings. A quyy was ta.s« y the 
Scrutiny Committee that why fns department was not going U the depanmeifral jpec . 
ihe appellant with speaking ordev as per dictate of para-7 of the jndg nent. On ^hmh - 
.■cprcscpiative stated and piaced before the Committee the eailier ordc, oi.i the 
dcparirnemal appeal of the airpcllaiit was passed, which was speakinf; order, :

BEaSlON:-, ■
13 by tiid Scrutiny 
i>LA in the Supreme

4. After jhreadbare Uli'scus.sion it was decided with ooriseny 
Committee that the subject case was a fit case for filing of a])peal / C
Court ofPnkistan.

*1
proacli the o.rf:ce ut 
le needful v.hthin the

sed to ap 
’ doing ti

5. The representative of Home Department vfas adyi 
Advocate’General along Nvirh complete record of the case fo 
period prii.iut'^ation under irtihruitlori to this Department.

(

UQBAL laiATTAK 
LICITOR

TAHi
DE’MiTY so

I;

><\ V

'■.'.id

yv-j.': [ V
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POWER OF ATTORNEY
IN THE Supreme court of pakistIan

{APPELLATE JURISDICTION!

r

A - •
t

'r. ^!
/ r

I —I
* .*r.;r •T-- -

i

/• •••■ CPLA. No. • misI-

! I

^ - ■ Govt. 6l IGiyber Palchtunkhwa and others PETITIONER^) jj . \
/

VEIISUS 1,

Yaqoob JQian RESPONDENT(S) --
.1 .

I Cwc) Pctitioncr/Govt. of ICPK in ihe above suit/Appcal/Pctition/Refercncc.-dd^hereby appoint and lonstitutc-Mian .
.. .-SaaduUah.Jandolii-Advocale^-on-Record, Supreme-Court,-for-Gpvt.-of-Khyber-PakhtunKhwa-ihc-Attorncy-for Uie '

. aforesaid jappellani [ or plaintiffts) or Petitioncr(s) or P.espqiidcnt (s).or dcfendant-(s) or opposite p^y] to commence ' 
and prosecute (or to appear tmd defend this action/appeal/suit/petition/reference on nriy/our behalf and all proceeding 
that may be taken in.respect on any application connected with the same including p oceeding [n taxation and 
application for review, to draw and deposit money,' to file and lake back documents, to accept the process of the Court, 
to appoin and instruct counsel, to represent Uie aforesaid appellant•[ or plaintiff (s) or. petitioier(s) or r ispondent (s) or 
defendan (s) or opposite party] in the above .malter and to do all things' incidental to sui h acting f ir the aforesaid ' 
appellant [or plaintiff (s) or peiitioner(s) or respondent (s) or defendant (s) or opposite part,']. The afo 

iff (s) or petitioner(s) or respondent (s) or dcfciulani (s) or opposite party] agree; (:) to-ratify 
aid Advocate-on-Record in pursuance of llvis authority * ^ .

In witness whereof I/we do hereunto set my^our liand (s) tliis day of

\

resaid appellant ' • . • 
all-acts done by[or .plaint 

the afores r
:r

'Sit.

Signed wit i Official seal stamn-.I • -•iJ.Aedeptedl • < •I.., $
J

/i 'V... \
;•
;•’(IVriari

Xdvocate-o 
SuprciT

>—. (for KRK) Advuui«c-u^vv/'ui;,s
Office lilPJCj Higff^ourt Building, Peshawar.
Office:'el. #091-9210312, WlOllD ' ' ' -•'•i-.i-a/1--• -

!
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1. d t.-' • 1

'"^^^JPronvigiaH^oIice Offide'W - ‘
Khyber Pakhtunkhwa^; j;;'
Peshawar. ' ^

Provinriri' •'^^deer, u [ '/a. • uu
‘KhybcrPaKmull^,^.»«,reshawar.• '• ■
^ I j
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!
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Malai
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SSI OFFICE OF THE [ 
DISTRICT POLICE OFFICER 

DIR LOWER11 -fBp. P>»: la#
i|*' ii oLhQlm J^/2019• //LB, dated Timergara, theNo.

a; ■■ ■:I*- The Assistant Inspector General of Pojice, i
Legal Khyber Pakhtunkhawa Pisshawgr.

r.c DPTiTinW FOR EARLY HEiRING_^Nn iSUSPENSIOM ._QF 

•c;FRY/ir.F APPEAL-NO- 357/2017 --

To;

Subject: NIL

ta31j*
Memo; - of this3 Yaqoub KhanftT It is submitted that Ex-Constabl

resut. of de'iberate; absence from 
e the comp'eltent authority, 

ce appeal cited as

district Polic^ dismissed from service, as a 

duty. The appellant filed departmental appeals
^ rejected. In last the appellant

05.09.2018, the Service Tribunal dibp

bebr

Ted serv
1

osedi O'
■i

2015, anc

which have been
the idppeal and set 

10.11.2016, further
subject 'and bn
aside tlie order of appellate authority dated 14.04 

held that deiahmental appeal of the appellant st,a I be diemed pending and 

directed the appellate authority to decide it throLn a seking or^er within a 

period i three|months of the recei|ot J the JudgmUt. The department sepd the 

case foi filling bPLA against the judgment before the

i:
i. .

;

lie Coiirf of Pakistan

for filing CF^LA, On 06.11;.2018,.

In the; meanwhile the,
'll

the judgment .dated

Suprei
I

and the; scrutiny committee approyed, the 
CPLA has beeh filed before the Suprepje Court of fjdkistan

Dn of!;

case

E.P No,. 20/2019''for^ implemental!appellant file 

05.09.20^8.
i

that baw deportment may 

and isuspension of
It is therefore requeste:

hearincaipproached to file petition for early 

Honourable Service Tribunal plea
be !please 

proceedjing^ir 56.the
<

<Ti.i•T . t
XDistnot^F'■M

Dir li

I

1• I,

.3'

i
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Pmm
■ iOFFICE OF rtE 

DISTRICT POLICE C'FFICER 
DIR LOWER

I-

i:
I i'

r-:'

/V / 12019/LB, dated Timergara, theij^o'^1III !,

eral (.ft Police,; 
Peshawar.

The Assistant Inspector Gen 
Legal Khyber Pakhtunkhawa

i'o:w ]

i IN SERVICE APPEAL NO. 357/2017 
YAOlo'OB I^HAN NO. 1093

iE.P NO. 3Q/2Q19
TITLED AS EX-CONSTABLEl____
VS DPO DIR LOWER AND OTHERjk

Subject: i:

■■■;

Memo: - Khan .of thisYaqcob
t

ant of : absence from
stableIt is submitted that Ex-Con 

District Police was dismissed from service on accj,o 

duty. His departmental appeals filed by the 

then he filed service appeal No. 357/2017 b 

On 05109.2018, the Service Tribunal dispos( 

aside the o rder of appellate authority dated 1 

further held that the departmental appeal

s-

iripetent authority andCO

ITribunal.the Seforc eijVice 

appeal and setid o f the
2015 anql 10.11.2016,

appellant sl|ali be 

iecide it through 

department filed

CPLA agair.st the Judgment, while the appelk.nt filed E.I N(p,30/2019 foi

office i has make

1.04

of Lie

author:ty to cdeemed pending ad directed the appellate 

a speaking order within a period. :of,three mcjinthn rthe

thi sMoreoverition of judgment.implementc 

corresoondence with your good office foi y pf petition for earlyfilin
4.2(1)19. On 03.05.2019 thehearing vide Letter No. 10527/LB, dated 12.C

Service Tribunal ordered that “respond entS' shall produce copy 

order pertaining
honorable: 
of ord(ir oi 

to setting 

hearing. Ih cr 

respoijderjts, the irn 

(Copy hr o;rder

ifrestiraint passed by the apex 

Lsldje of t;he judgment'nhtler impl 

of the said orders 

plementation report sh 

sheet enclosed).

any or 
ntatioA on nekt date of

cour - j

2me
favor of themassed in 

Dositiwily be furnished.
is.se none
ill

: i I . i

n please.Submitted for further necessary petro

^7 ;r

i

District FoUcejO.fH'C'er^^ 
Dir ihowe '

Hi

11 'I

I

':Tr~ '
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I

OFFICE OF ThilE 
DISTRICT POLICE O -FICER 

DIR LOWER
i

I

/2019/LB, dated Timergara, theWo.

The Assistant Inspector General of ^olice, 
......Legal.Khyber.Pakhtunkhawa^Peshawar.

li' a’

E.P NO. 30/2019 IN SERVICE APPEAL MO. 357/2017 TITLED AS EX-
CONSTABLE YAQOOB KHAN NO. 1093 VS DP!Q DIR LOWER AND

Subject;

OTHERS
Memo: -

12420/ LB, dated

10.05.2019 and your good office endorsement No. 26^^7-48/ legal, dated 17-05- 

2019 on the subject cited above.

In continuation of this office letter No.

It is submitted that the Honoratle Service Tribunal has 

directed vide order sheet dated 03.05.2019, to provide impleiTientation report on 

next date of hearing i.e. 17-06-2019.

Submitted for further necessary action please.

A;

I •

District Police Officer 
Dir Lower1

i .

/LBNo. I

)
Copy submitted to the:-

Regional Police Officer Malakand at Saidu Sharif Swat tor information please.
I'.I

I

police Officer 
^Dir Lovyer

Distric;t!

/

»
! n



j

OFFICE OF THE , 
DISTRICT POLICE OFFICER 

DIR LOWER.

/LB, dated Timergara, the ^ § /2019 .
li

The Assistant Inspector General o' 
Legal Khyber Pakhtunkhawa Pe'sh

Police,!
awar.

5

Subject: EXECUTION PETITION NO, 30/2bl9 INl SERVICE APPEAL NO.
357/2017 TITLED AS EX-C0NSTAB|LE YAQOOB kHAN NO. 1093 VS ;
DPO DIR LOWER AND OTHERS.

Memo: -

Kindiy fefer to this office letter No. T242C/LB, dated 10.05.2019 and 

your office letter No. 2811-A/Legal, dated 30.05.2019 addressed to Regional Police 

Officer Malakand and this office on the subject cited abDve.

It is submitted that on 17.06.2019 

directed Legal representative of this office to produce 

on next date of hearing. Last opportunity granted and ' 

of implementation report.

the honourable Service Tribunal ^ 

implementation report positively 

9.07.2019 is fixed for production

j

. ;;

■ . ■

i

I It is therefore requested that quarter concerned may please be ■
! I • ■

directed to dispo'se of the appeal through speaking order as soon as possible or issue -
! 1 , ■ i; • ! I

conditional | implementation order, so .-that the same may be put up before the 

honourable Service Tribunal on next date of hearing i.e. 19.07.2019.

i-

-T.
Copy of order sheet enclosed.

I\n
u-} 'iu;

Distric^Folice Officer 

Dir Lower

0.I *.r.

No. /LB;
t

Copy submitted to the:-

Regional Police Officer Malakand at Swat for informatic 
please. !

n with reference to above

!

1. I

.i. I-'- ■

District Police Officer 
Dir Lower

I;

N ;

i

II

r;
J f 1! i-; i

f I - -rr——'•
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} OFFICE Olj= THE j 
DISTRICT POLICE OFFICER 

DIR LOWdR•mi Ki

?r«M
f/

'<
r.

/■ No. / 7 a 7 /^019/LB, dated Timergara, the

",r
To: The Regional Police Officer, 

Maiakand at Saidu Sharif SwatHl:
!2t-

Subject: EXECUTION PETITION NO. 3Q/2C'19 IN SERVICE APPEAL NO.
357/2017 TITLED AS EX-CONSTA3LE YAjpobs K'HAI^ NO. 1093 .

^ VERSUS DISTRICT P.OLICE OFFICE^IR LbwfeR ANJD'OTHERS.

>!

Memo: -
Nb. 7748/E, datedEn jst:Kindly refer to your office 

18.07.2019 on the subject noted above.
> 1

ill .

TIt is submitted that in the above case the detail's are

mentioned as under:-* 'I 'I

ce on 14.07.2009The appellant was dismissed fron sbrv 

owing to his willful absence from duty. Later on he filed Service Appeal before 

the honourable Service Tribunal and on 05.09.2018., the appeal was partially 

accepted. The relevant portion of the order is hereby reprocucsd as beiow:-

H

■ 1

appellant authority dated
\

by set aside. Resultantly the 
deemed pending} Appellate

t' ' '

prefer in a period of three 

Deal is disposed o ff

, "Foregoing in ' -view- order oi 

14.04.2015'^and dated 10.11.2016 ofRf^O are here 

departmenipl appeal of the appejlanf shall be 

authority isldirected to decide it through a speaking 

months of the receipt of this judgment. The^present 

accordingly".

',6! vice ap
;

sd^ from the said order timely 

/LB, dated 25:09.12018(Copy
The department feeling aggrievi

approached GPO Peshawar vide letter No. 32862 

enclosed as annexure “A”) for filing CPLA,(Civil petition leave to appeal), wherein
! i

was decided by the scrutinyafter thread-bare discussion, in Lawidepartment, it
s fit for appeat/CPLA in 

re"B").

committee on 10.10.2018, that the subject case 

Supreme Court of Pakistan.(Copy enclosed as anne<u

,• -j

Consequently the CPLA/appeal vyas filed by Legg! branch of

Record Supreme Court of 

Supremt; Couit of Pakistan 

proper channel, for early

this district within time, via office ^of'Advocate or 

he case is still pending before the 

and this office have already approached, through
I II k

hearing, but to no avail (Copy enclosed as annexure “(

Pakistan. No^/

L’).

taken by the department, 

for inplemehtation of the'
I ' ■ j

Dill, 03.05.2019 I the legal;
Tribunal,'documents 

Defore thb apex court. I

Notwithstanding the above steps 

the petitioner filed Execution Petitibn-iNo. 30/2019 

judgment, before Service Tribunal', ' wherein 

representative of this district, presented'before the 

pertaining to CRLAand application for early hearing

service

.r;
\

JJ



1:

accepted and placed on file and forth sr directed to produce 

next date. Consequent upon, this office had timely
n'he same were 

■ implementation order on the
;

iiformed the high ups, vide this office letter No- 12420/LB, dated 10|.05.2019 
(iopy enclosed ai annexure'“D”) about the repercussion in^ the Execution ;;

> letter No. 2811/ legalF'etition. In response to this, the CPO. Peshawar vide it;
Gated 30.05.2019 addressed to the office of worthy flegional Policej Officer

has directed |to pass 

ntsxt; date. (Copy 

frim this offipe to high

r*
; !•

Li

Malakand stating therein that the competent authority

order and to produce before the Trib-inal onspeaking
enclosed as annexure “E") In spite of repeated regiests

■I

\\ .
ups, no speaking order has been passed.

>1granted to the 

(Copy enclosed 

ecLtion petition, this 

al Ffolice Cffic'pr and worthy

On 17.06.2019 last opportu lity 

-espondents for implementation report by the Servii 

as annexure “F”)- Keeping in view the sensitivity o- 

office requested again to the office of worth Provinc 

Regional Police Officer Malakand vide letter No. 15961/

wasill

-I

:e 1 rlbunal ■ k;
if

C.-k the e>

i
7’ ■ h' rLegal, dated 2^.06.2019 

pleiVientation'' 

No. 351f/Legdl, dated; 

aeen conveyed to 

30.05.2019. (Copy

1^, torcer dr imcinc(Copy enclosed'as annexure “G”) for passing a spea 

report. In response to this, the CPO vide its leter 

16.07.2019 endorsed'the previous sanction, which hf

of worthy Regional Police Officer Malakand on

i

is slready

the office 

enclosed as annexure “H")i

\\
er, nor, speaking 

-esLilted the 

19.07.2019.

;
Unfortunately neither-Fimplemertation ore 

issued by the competent autioiity, whichorder has been 
embarrassment situation in the Tribunal Vide order

I I .!.

sheet dated

(Copy enclosed as annexure "1")
i

facts and 

yourlcood office is 

the judgment of Service

mentionedview .Lithe abo\-eKeeping in 

and to avoid any future irpplication/di fit ulties i1circumstanpesi 
requested to ipass a speaking , order ae per para-7

j i
01

;edi 05.09.2018 (copy enclose,d, , ;Tribunal da
I

Z,.iiil . T
1

\

iI 2 i

n U .yo /LBNo. I
1 t

the:-Copy submittedjfor information to

Assistant Inspector General of Police Legal CPO Pes 
their office'endst: No, 3512/Legal, dated 16.07.2019.

:

(
N\[\i reference to! nawar

i,'l i

1I

District Pblice Officer 
Dir Illower 
\/-

IC iC i

• : •* ■..■

:■

•I-

: I
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? THEOFFICE O 
DISTRICT EOLldE OFFICER 

DIR LOW^R

«;'5
■ *

/
/2019o3SS_/LB, dated Timergara, theNo. <r>

The Regional Police Officer, 
Malakand at Saidu Sharif Sw

To: at
*•

,:«vT.r*TTT'Tr»w PF.TTTTON NO. 30/2019 IJJ SERVICE APPEALJja 
EXECUTION ------------ponsVaBLE koOO^HANNQ.J^Subject:
3B7/2017 TITLED AS EX^
VERSUS DPO DIR LOWER AND OTHERS

Memo: - Vr.

continuation of this office letterj Not'1749a/LB,';da;ted
■ j h-T':

23.07.2019 on the subject noted above. ^ '
In

submitted that Execujion petition No 30/2019 m .

]g_7_2019, wherein

ordered to be present, in,: , 

inordinate delay in : .

It is
Service appeal No. 357/2017 was fixed for he 

the Worthy Regional Police Officer Malakand 

person by 03.09.2019, in order to expla
plementation of Judgment pf. Service Tribunal date 

The DSP Legal Swat called

aring bn

vas

n the
:d 05.09.2019. 

:elephonically Inspector Legal 
on 03.09.2019

im

and ordered t’liat'ffiake sure your presenceof this district 
before Service Tribunal Peshawar on behalf of

Malakand. In compliance

*
Woi'thy Regional ..police Qffiger

withdHe orders of high-ups^, the fnsp|:f)r Leg41:of
•'nv-,

y
■■ ■

honourable' Service Tribunal •• L;appeared .. .before the 

he presented the implementatioa order of the Worthy

unal Peshawar and.explained 

reiterated the. personal 

akand and also prayed 

anal did not pay heed to the

this district duly

Peshawar, wherein 

Regional Police Officer before, the Service Trit
ancilgreat extent the delay, but the opposite co 

appearance of the Worthy Regional Police Offi( 

for levy of heavy cost, but the'Service Trib
of the council,'^while ordere<ji the

r; it

to
:er Ma'

espondents to furnish 

y, in the next date of hearing.
rfirst averment’ 

views/ comments in writing, pertains to deh

'fhe Execution Petition adjourned to 01.10.20 19.
order sheet datei 03:Gi9:2f):p>has;;h|en

\ ' 'v'*''
when 'received, wilL be

Application' for
has ndt' yet been reejeived,moved but the same 

disciminated to your good office accordingly.
h U'

District Police Officer 
Dir Lower;

'i

/LB,No.
the:-Copy sub,;TLitfgd for information tc

Assistant Inspector GeneraRoi Police Legal Khyber F 

Peshawar. . i .

akhtunkhawa '

TR;Low^ii r; c r
T ITTT•f—r
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fO.EV
''/WfiOFFICE Olf THE i

INSPECTOR GENEIML OF POLIC'iIbsM.!*/ 
fCHYBER PAKHTUNKFIWA

, • CD
Central Police Offce, Peshawar ',*>

/]..egal dated Peshawar, the 7^ P
eats/

i'-iiC.> / 20 0./r?‘

'I'hc Regional Police Officer, 
Maiakand.

fSubjcci EXECUTION PETITION N0.30/20i9 IN SERVICE APPEAL NO. 357/2017
VS-l&XSTRTCT■['ITl.ED AS EX-CONSTABLE YAOOOB KHAXl

POLICE OlNNCERTTmn.OWER & OTHERS7~^
NO. 10

*•? Memo

-Thea:Sc-re-fer-to-t-l-ieT)+-strict--Po-lice-OfEcer,-Dii--Lower.-Let.ter-Eo. 12420/LB dated 
019 on the subject cited above.

'the operational Para No.07 of the judgment is reprodu:ed as li ider;-

“Forcgoing in view order of appellate authority dsted 14.04.2015 and dated 
dll6 of CPO arc hereby set aside. Resultantly, the depailmenlai appi^al of the appellant 
i deemed pending. Ai)pellate authority is direeted to decide it thorough a speaking order 

a period of three months of the receipt of thisjudgment. Thi; present Service Appeal is 
'.d off accordingly.”

As the dismissal order pertained to 2009 and departmental appeal was lodged in 
tr 2015, afieiydciay of 06 years therefore CPl-A was lodged against judgmient dated 
:018. . ‘ .

10.05.:

10.11,: 
shall 1> 
with ill 
dispose

the yc; 
05.09.:

No dale has been fixed in CPLA so for.

Now Ihe petitioner has lodged Execution Petiticn for impiemehtation of 
ml. The Tribunal order sheet dated 03.05.2’019'is reproduced a; under: i

'‘Counsel for the petitioner and Mr. Usman Ghani, Listrict /-LUorney along with 
Khan SI (l,cga!) for the respondents present”.

The representative of respondents has^submitted documents pertaining tp fling of 
and application foi] its eaiiy hearing before the Apex Court. The same are placed on

judgnv

ZiCwnr

CP1.,.A
record

The responc ents shall produce copy of order of restrai it passe 
or order pertaining to setting aside of the judgment under implementa 
y In case nond of thE said order is passed in favor of the respondents 
dial] positively be furnished. Adjourned to'! 7.06.2019 before tie S.B.

The. Cpmpe'tent Authority has directed to pass speaking order in coirpliance of 
•; Tribunal ancl proyide the same before the Honorable Tribunal oip date fxed, under 
ion to this office.

d by the apex court, 
tion on npxt dale of 
the implementation

i f any, 
heariiii 
I'eport

Servic
intima

. '

For P 'ovincia 
Khybe' Pakhtunkhwa, Peshawar

'% Litigation 
rPolice GfFicer,

/F ega 1
Copy of ab|ove is forwarded for information to the 

Lowei with reference to hi^ letter quoted above. .

No.
Police Officer, DirDistrict

^ CoLi^t Si Litigation 

For Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar

Police
^Ir Low*ir at

Ipllrr ;oV)
a

s:.I
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t
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M
:OnBER;

This order v/il! dispose
ted 15/0j^/2015 ofEx-

. i^- t f'-,rn>-!n=;ta'^mB!jttini;oseJ'yioeindie iglnof
Coii-:itablt:YaqoobKlimvNol093afdis|nct ir. o^vcr ^ ^ Appeal

of thi appbalA- off after re-examination¥

T^)o.'d57/2017.
393 ofDistrictt>i’^' 
m duty with effect from 

ici' permisriion. He was issued
eolinsistii|gofSpPOMaidan

probe into the matter and 

rJctrded the statements of all

>Jd.lhanl

msel
obK■e/that Ex-Constable Yac[0

.hakdarra Bridge absented hi 

14/07/2009 without any kave
con

if toBrief facts oflhe'casea

vdiitu posted to„,Police Check Post 

P3/{)2;2009 till his dismissal-date
diaf« Bhest coupled with statemeM ojf altegatiotts. An enquiry 
,nd R1 Akhtar Sitah, Investigation tinea, Cakhier was const.huted t„ 00,^7 

committee condulcted ptoper departmental enctuirj-, 

constable. Father of the defaulter

or pr 

.miite
i.e

ill

i • '*'-1

iiabrnii finding. The 
concei-ncd including father of defaulter 
that due to critical situation his son is .m t intcrted to serve tort u

in their findings established the charge of dis-interests Further m

ed him for dismissal fr(

skble 5t*ate.d in his statemont 

Tie enquiry oommittse 

leveleti against him without 

date of absence

dor

Polk c force.;r 11

ice force-Po
t.cservice from tlu

Lower agreJd vld* 4
the die |)f his fillseucc i.e 03/02/2009

Jrf departmental appeal dated

Malakand at Saidu Sharif -

ilTl
any shadow of doubt and recommenc

The then District Police (bfftccr, Dir03/02/2009.
committee and dismissed the dctaulter
.Me hia office OB Uc,t027. dated 14 07/2009. He was prev o dr preto

i4/0d/^015befoi-eth(S Office, Which wks examined and fie 
;;!;:dethtsofficeM™mHo.72,4da«d 14/0«01Shm«,tmeha^e

Constable from service from

D,lD?; then

. Thei beard him in person 
exercise of powers vested to

on 5'0^1/2019 arii 

...refore, ir
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