EP 54/18

15.07.2021

Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG aiongwith Saifur Rehman, Super'intendente'

and Qasam Superintendent for the respondents present.

Representative of the fespondeﬁts produéed eopy of
letter dated 18.02.2021 of Finance Department, whereby
e0nditionaily implementing the judgment under execution
till final decision of August Subreme Court of Pakistan, -

sanction for a sum of Rs. 2,93,043/- has been accorded. -

Learned counsel for the petitioner has expressed his

satisfaction and requested that instant execution .petition
may be consi‘gned.

In view of the above, instant execution petition is -
filed and consigned to the reco‘rAd room. Al orders
including order dated 14.01.-2021 n respect of
attachment of salary of the respondehfs has be-e'n‘ o

Cﬁ&an

redundant.
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16.02.2021 ' The learned Member Judicial Mr. Muhammad Jamal Khan is
| under transfer, therefore, the case is adjourned. To come up for =

 the same before S.Bon 14.03.2021. ;
.Reade'r
115.03.2021 ~ Due to tour of Camp Court Abbottabad and 'shoftage
' ‘ of Members at Principa! Bench Peshawar, the case is

adjourned to 20.05.2021 before S.B.

A Rea_der :

1

08042021 . Due to demise of the Worthy Chairman, the Tribunal is

-non-functional,  therefore, case is adjourned to

15.07.2021 for the same as before.

Reader




14.01.2021
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Petitioner is present alongwith his counsel Mr. Mir Zaman
Safi, Advocate. Mr. Noor Zaman Khattak, District Attorney
alongwith Mr.ﬁMAglhammad Ibrar, Assistant Secretary on behalf
Secretary Bogrd 1‘df Revenue, Mr. Nageeb Khan, Section Officer
on behalf of Finance Department, Mr. Muhammad Sardar,
Computer Operator on behalf of Deputy Commissioner Bunir and
Mr. Muhammad Haleem Khan, Assistant Accountant, for the
respondents are also present.

The representative of Finance Department was queried
with regard to making arrangement for payment of an amount
tantamounting to Rs. 293043/- in response thereof the
representative submitted that by virtue of letter No.
BO(PAC)/FD/1-1/BOR/BE 2019-20 dated 27.02.2020 written to'
the Secretary, Government of Khyber Pakhtunkhwa Revenue and
Estate Department the latest position of CPLA pending |n the
Supreme Court of Pakistan has been solicited but in response
thereof the department have not been communicated any
information with regard thereto, while looking a't%d;}he date of
referred to letter the head of the concerned department ie
Secretary has not taken any step of conveying the requisite
information to the Finance Department. The representative of
revenue d-epartment was asked about progress in the matter
however, it appeared that tl‘*ley are playing dilly dallying with the
Tribunal, therefore, with no option left, salaries of representative
as well as Secretary Board of Revenue who stands as respondent
No. 1 has to be attached and in this regard notice of attachment
has to be issued- prior to issuance of warrant of attachment to
this effect. All the respondents are directed to take the matter
seriously by giving effect to the judgment passed by this Tribunal
in its letter and spirit, they have to submit implementation report
to that effect eliciting full satisfaction of the remaining claim of
the petitioner. File to come ﬁp for implementati?n\report on

11.03.2021 before S.B.

(MUHAMM
MEMBER (JUDICIAL)
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Petitioner is present in petson. Mr. Kabirullah Knattak,
Additional Advocate General alongwith Mr. Saleem Sajid,
Superintendent  (Finance 'Department), Mr. Muhammad
Haleem Khan, Assistant Accountant and Mr. Muhammad

Sardar, Computer Operator, for the res‘pondents ‘are also

preéent._

Although petitioner Yousaf Ali Shah has been granted
benefits for the past period of his absence by virtue of 6fﬁce
order bearing no. 10126-33/F/12/DC/Buner/Estt: dated 22"
July 2019 but the accruing monetary benefits tantamounting
to Rs. 293043/- has not been extended to him. The

representative of Finance Department is present today who is

: darected ‘to mform the h|gh ups and the judgment of the

august Service Tribunal be :mpiemented in its letter and spmt

by making arrangement for- payment of entire arrears. File to

come up for requisite arrangement of funds and further
— ,
proceedings on 14.01.2021 before S.B. X

. (MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)




31:08.2020 ' Learned counsel for the petitionér present. Mr.
| - Kabirullah Khattak learned Addl. AG for the respondents

present.

‘ -On the previous order sheet date 15.07.2020 -
~ Notice be issued to the District Acco-unt' Ofﬁcér, Buner £»
.' appear in person and assist the Tribunal regarding
implementation report,' ‘but today District “Account
+ ‘Officer, Buner is not present. He is strictly directed to -

attend the court on the next daté of hearing.

~Adjourned to 01.10.2020 before S.B.

01.10.2020 . Counsel for the petitioner\prégégtr.n be;‘ (E)
' - Mr. Kabirullah, Khaftak, Additional Advocate General
alongwith Mr. Mukhtiar Ali, Assistant Secretary, Mr.
* Muhammad Haleem, Assistant Account Ofﬁcer and Mr
~ Shamshair, Assistant for respondents present.

Learned Addl: AG is directed to get .updat'e;from the
respondent-departmént ‘with reference to budget allbcation to

meet out and cover up the recovery period of the petitioner.

Adjourned to 25.11.2020 for further proceedings
before S.B.

(Mian Muhammmad)
Member (E)




| 21.04.‘2020 '

15.07.2020

e ' e
Due to public holiday on account of COVID-19, the__case
is adjourned to 15.07.2020 for the same. To come up for

the same as before S.B. - o } |
' ‘Reader

Petitioner in person present. Addl: AG for respondents
present.

Learned counsel for the petitioner is not satisfied with
the implementation repbrt sub_rnittéd by the respondents. He
requested that District Accounfs Officer, Buner may be .
summoned in person to assist the Tribunal regarding
implementation report. Notice be issued to District Accounts
Officer, Buner to appear in person on the next date of hearing
alongwith the complete record of the petitioner.

Adjourned to 31.08.2020 before S.B.

(Mian Muhammad)
Member(E) -




10.02.2020 Petitioner in person present. Mr. Kabir Ullah Khatiak

i.
a

16.03.2020

learned Additional Advocate General alongwith M/S
Muhammad Arif Superintendent and Saif Ur Réhman

. <
. ,‘“ E

Superintendent present. Learned AAG stated that the

respondent department has taken up the matter with the

Finance Department and in this respect, submitted copy of

office letter dated 29.01.2020 addressed to- Budget _
~ Officer-I PAC/Coord, Finance Department Peshawar.

Adjournment requested. Adjourn. To come up for further

proceedings/implementation report on 16.03.5020 before

S.B. '

o

‘Member

Petitioner in person present. Mr. Kabirullah Khattak learned Addl.
AG alongwith M/S Arif Superintendent and Saif Ur Rehman
Superintendent for the respondents present. Representative of the

respondents seeks time to furnish implementation report. Adjourned. To

‘come up for further proceedings/implementation report on 21.04.2020

before S.B.

=l

Member
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09.10.2019 Petitioﬁer alongwith‘counsel and Addl. AG alongwith
Attaullah, Assistant Secretary & Muhammad Sardar,

Computer Operator for the respondents present.

The representative of respondents has produced a copy

of office order dated 22.07.2019 alongwith salary/arrears bill |

amounting to Rs. 1015103/- pertaining to the petitioner. The

petitioner acknowledges the receipt of an amount of Rs.

5,70,000/-. As per the respondents some further - .

adjustment/payment is yet to be made in favour of petitioner
after calculation and adjustment of amount alréady deposited
by the petitioner towards refund of salary ‘received during

suspension period.

To come up for further proceedings on 06.11.2019

before S.B.
© 06.11.2019 Counsel for the petitioner and Addl. AG alo h Saifur

, Chairman
Rahman, Superintendent and Muhammad Arif Superintendent for

the respondents present.

Learned counsel for petitioner requests for adjournment in

order to seek fresh instruction. Adjourned to 19.12.2019 before

S.B. |
Chairmsn !
4542:2019. nemg Torpetitioner, Addls AL “for rfhea_srﬁg_g;:;rsﬁf:{‘:?;;;r
| preser..
19.12.2019 JNemo fornattiones JAGCIFAG AloNGHItRESAIFarREHmEN,
Supsrin:Endent.fOr fharasporidents presarit= -2 >

Adjourned due to general strike of the Bar. To come up

on 10.02.2020 for further proceedings before G:B5% -

A

Chairman A




- 11.07.2019

N

02.09.2019

" Counsel for the petitioner and "Addl. AG alongwith
Muhammad Sardar, Computer Operator and Muhammad
Haris Senior Clerk for the respondents present.

‘Learned AA.G requests for adjournment. The
responde‘nts are once agéin required to produce on the
next date copy of any order setting aside 'the judgment

under implementation or suspending its operation. Else,

the implementation report shall positively be submitted on

the next date.

B
WL

" Adjourned to 02.09.2019 before S.B. \ .
. | | ' " Chairm _
Counsel for the petitioner and Mr. Usman Ghani -
District ~ Attorney  alongwith ~ M/S  Muhammad  Arif,
_Superi'ntendent and Nimatullah, Tehsildar for the respondents
present. ' |

The representative of respondents' has produced copy

_of office order dated 22.07.2019 alongwith “source” for the

month of September, 2019 wherein the arrears for the
absence period have been included. As per representative the
documents have been prepared and sent by D.C Buner to the

District Accounts Officer Buner for payment.

To come up on 09.10.2019 for further proceedings.

Chairman @»



23.042019 Petitioner in person present. Addl: AG alongwith Mr.
Kaleemullah, SI, Mr. : Asadullah, Tehsildar and Mr. Javed, .

Assistant for réspondénts_present. Due to general strikg of the

Bar the case is adjourned. Case to come up for further |

procéedings»on 13.06.2019 before S.B.
(Ahtad Hassan) -

— Member

13.06.2019 Ppetitioner with counsel and Addl. AG alongwith
Muhammad Sardar Computer Operator and Anar Gul, ACO

for the-respondents present.

The representative of respondents’lhas 'once"again
reiterated that thé_ departrﬁent has preferred CPLA agaihst.
the judgment under imptementatibn before the Apex Court
in which no date of hearing has been fixed so far.

~ The respondents, in the circumstances, are required
to produce copy of any order setting aside the judgment or
suspending its operation on the next date of hearing. Else,
the implementation report shall positively be submitted aftér
compliance. '

Adjourned to 11.07.2019 before S.B.

).

~Chairma




27.12.2018

14.02.2019

" further proceedings 14.02.2019 before S.B
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Lcarned counsel for the petitioner present Mr. Kabirullah Khattak
leamed ‘Additional Advocate General present and stated that the
rcspondent department has filed CPLA against the Judgment under

\

g
lmplementatlon and seeks adjournment. Adjourn. To come up for

.
Member

 Petitioner in person present. Muhammad Farooq
Computer Operator representative of the respondent
depaljtment present 'and"subrnit‘ted copy of CPLA which is
.' placed on file and copy of which is handed over to the

petltloner Adjoum To come up for further proceedmgs on

- 20. 03 2019 before S. B
.
Member

20103 .:201‘9 - Petitioner in person and Mr. Kabirullah Khattak learned

Addl; AG alongWith M/S Asad Ullah Tehsildar and
Qadar Gul HCO for the respondents present. Due to
general strike of the bar, the case is adjourned. To come

'up for further px'eceedings on 23.04.2019 before S.B.

(Hussain Shah)
Member
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"24.07.2018 - Petitioner absent Learned " cdunsel for the . petitioner #

absent. Mr. Muhammad Jan learned Deputy District Attorney
~alongwith Mr. Atta Ullah Asssitant Secretary and Mr. Afzal ACO
for the respondents present.: Adjourned To come up for
implementation report otherwise reply/para vygg{g Spmments on

31.08.2018 before S.B
6?»
" s , - Member
31. 08 2018;/ Counsel for the petitioner and Mr. Kabirullah
SR .. . .
IARLECS Khattak, Additional alongwith Mr. Attaullah, Assistant

Secretary for the respondents present.-+ Implementation
report not submitted. Learned Additional AG requested for
further time. Adjourned. To come up for implementation
report on 20.09.2018 before S.B.

c

ya

(Muhammad Amin Khan Kundji) .

)?\' 4\ 9\0)8 . Member
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FORM OF ORDER SHEET
'~ Execution Petition No. 54/2018
S.No. Date of order Order or other proceedings with signature of Judge
Proceedings ’
1 . 2 3
1 21.02.2018 The Execution Petition of Mr. Yousaf Ali Shah submitted to-day by
o Mr. Noor Muhammad Khattak Advocate may be entered in the relevant
Register and put up to the Court for proper orde\please.
REGISTRAR .
2- SWANIrY This Execution Petition be put up before S. Bench on-
05103’\6 -
M{I
)5.03.2018 Counsel for the petitioner and Assistant AG present.
Notige be issued to the respondent department for submission of .
A G AT S 4
impl¢gmentation report on 02.05.2018 before S.13. ( S SR
rt 4 A "”"]IV
. A ! VY, f'I ., ,-” ‘”ﬂ‘ _/j‘\[ M
- . - - . (Gul ZebAFan)
P AN 0 R T R R A Member
~ | . A S S
2.05.2018 > yAL. ¢y Juniord counsel./for the petitioner present. Mr.
PR if °

&

‘

ey
77

Kablrullah K}/}attak @Addlltlonal AG alongw1th Mr. Attaullah,

1. A351stant Secretary and Mr Naimatullah, Naib Tehsildar for

the respondents also present. The Tribunal is non-functional
due to retirement of our Hon’ble Chéirman. Therefore, the

j;{vycase is adjourned. To come up for same on 24.07.201?.
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Implementation Petition No. D) l’I /2018
In

Appeai N0.1098/2015
YOUSAF ALI SHAH VS REVENUE DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE NO. |
1- Memo of petition SETTSTTTTTTIs 1- 2. ~
2- Affidavit =000 | eeeeevsssses 3.
3- Judgment A 4- 6.
4- Vakalat nama =00 | ceseeeeasens 7.
PETITIONER/APPLICANT
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE

MOBILE NO.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Implementation Petition No. 5 _(j‘ /2018
In
- Appeal No.1098/2015 fetybor Pakhiukhs
Service ‘Friipuwind
2.0l
Dinry N0 o
Mr. Yousaf Ali Shah, Patwari (BPS-07) ' U pr{ 20l8”
Office of the Deputy Commissioner, Buner. mmamsej:;’{m
J“” ................................. PETITIONER
VERSUS

e

1-  The Government of Khyber Pakhtunkhwa through Secretary
Board of Revenue, Peshawar.
2-  The-Gommissioner Malakand Division at Saidu Sharif, Swat.
3-  The Director General Ant| Corruptlon Khyber Pakhtunkhwa
Peshawar B :
4- Thc Deputy Commissioner Bunner District Malakand.
...... s RESPONDENTS

- IMLEMENTATION PETITION FOR DIRECTING _THE
RESPONDENTS TO OBEY THE JUDGMENT IN LETTER
AND SPIRIT

SHEWETH:

1- That the petitioner filed Service appeal bearing No.
1098/2015 before this august Service Tribunal for the grant
of back benefits. .

2- That the appeal of the petitioner was finally heard by this
august Tribunal on 08.11.2017 and was decided in favor of
the petitioner vide judgment dated 08.11.2017 with the we
that * In view of the above discussion, this appeal is
accepted and appellant is entitled for benefits in
terms of FR 53(b) for whole of the period”. Copy of the
judgment is attache_d'as ANNEXUTCuruasraraarvasssnrnnsancansnns A.

3- That after obtaining copy of the judgment the petitioner
applied to the Department for his claim but the respondent
Department is not willing to obey the judgment and till:date
the respondents have not been allowed/issued back benefits
to the appellant.



1
o e

4- - That the petitioner has no other remedy but to file this
implementation petition. '

It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed
to implement the judgment dated 08.11.2017 in letter and
spirit. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the petitioner.

PETITICNER

YOUSAF ALI SHAH

THROUGH:
NOCR MO KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2018
In
Appeal No.1098/2015

YOUSAF ALI SHAH Vs " REVENUE DEPTT:

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on
behalf of the petitioner do hereby solemnly affirm that the contents
of this implementation petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Tribunal.

NOOR MOHAMMAD KHATTTAK
ADVOCATE
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5 - (Resp ondents)

. MR. NOOR MUHAMMAD KHATTAK, . ‘

Advocate _ RS For appellant.

{ 1. . MIAN AMIR QADAR, : |

S District Attorney - o For respondents.
MR. NIAZ MUHAMMAD KHAN, S :CI-‘IAIRMAN
MR: MUHAMMAD HAMID MUGHAL, = ... MEMBER

JUDGMENT .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN |
CAMP COURT SWAT

- Service Appeal No. 1098/2015
Qate of Institution... 07.10.2015

Kh b £y 11'?’ -
s,yelf,,f;"‘}j.;m’fﬁ‘*"a © Dateofdecision... 08112017

- Camp Court, Swat

Yousuf Ali Shah, Patwan (BPS- 07) office of the Deputy Commissioner, Buner
~ District Buner. _ ... . (Appeliant)
: * Versus :

1. The Government of Khyber Pakhtunkhwa through Sccrctary Board of
Revenue, Peshawar and 3 others.

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the leamed

counsel for the parties heard and record perused.

. FACTS

Te Toeet
wa s

2. Appellant is aggrieved from an order passed on 31.07.2015 issued 'l iay
Dep.ufy Commissioner Buner whereby he Was_reinstated in service but the pcripd |
of his absence was consideréd as leave without pay. Against this order the
-appellant filed a dcpartmental appcal on 18.08.2015 which was rejcctcd on.
17.09. 2015 thereafter the appellant ﬁIe the present appeal on 07.10.2015. The

allegation against the appellant was his involvement in a murder case He was .




suspended on-08.07. 2011 till the final dCCISIOIl of the court.-The Trial Court

sentenced him to life 1mpnsonment on 17.07. 2012 but the Apex Court finally

meantime On 2.12.-2014 on 1 the basis of his conviction by the learned Trial Court.

When the Apex court acquitted him of the charge, the department reinstated the

appellant vide impugned order dated 3 1.07.2015.
ARGUMENTS'

3. The learned ‘counsel for the appellant argued that there was 1o

deparlmental proccedmgs and appellant was suspcnded then terminated and

reinstated in service solely on the basis of the ]udgment of courts. He meant that ,"

the department just followed the verchcts of the courts in this regard. That under

FR 53 (b) the appellant was “entitled for his full salary for the period of his

suspension. That he was also entitled for full salary for remaining period under

F.R 54. The leamed counsel argued that every acqmttal is honourable acquittal and

relicd upon 1998-SCMR-1 193.

4. The learned sttnot Attorney argued that the department has rightly

work no pay. That the appellant was not entitled for any pa§ for the said period.

'CONCLUSION

5 Admlttedly there were no departmental proceedihgs against the appellant

© ‘and the department followed the judgments of the Courts in cnmmal case. In view

of F.R 53(b) the appellant is entitled for ful}, salary durmg the period of
suspension. So far as the second period is("no authority has exercised the powers

e

EXAMINER
acquitted him on 25.2. 2015 The appellant was terminated from serv1ce in theKhyber Pakhtunktiwa
’ Service Tribune
Camp Court, Sw

-,
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FR 54, Secondly, in accordancc with the Judgment referrcd to by the learned
counsel for the appellant reported as '1.998—SCMR-1_193, every acquittal is
"honourable -acquittal” for the pl:lrpOSC of F.R 54. This Tribunal has already
delivered a judgment on this point in'appeal. No. 669/2014 decided on 25.10.2017

in case entitled "Darvaiz Khan Vs. Provincial Police Officer and others"

Parties are left to bear their own costs. File be con31gned to the record room.

) 6.. In view of the above d1scusswn, this appcal is accepted and appellant is '

entltled for bcneﬁts in terms of FR S3(b) and 54(a) for whole of the penod.
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VAKALATNAMA

ﬁ,@,@, 2 /1///2»»/ Mwm Jerytoe //éw/

OF 2018 o
- - (APPELLANT)
Yot/ // ,/A_/ . (PLAINTIFF)
/ - (PETITIONER)

VERSUS

(RESPONDENT)
/mma/ p///MM (DEFENDANT)

I/Wé Yousef (et

Do hereb)/ appoint and constltute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration -for me/us as
my/our - Counsel/Advocate in the -above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /2018 o ﬂ;y;/
' CLIENT |

ACCEPTED
NOOR MOHAMMAD KHATTAK

OFFICE: /
Flat No.3, Upper Floor, . b ]

Islamia Club Building, Khyber Bazar, p/;/%/ﬂ@%/

Peshawar City. ‘ S
Phone: 0912211391 : - B N
- Mobile No.0345-9383141 | \ .

Y
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Lok ek Sk A

RT OF PAKISTAN

(Appe-ilate ]urisdiction)

CPLA NO. 132~ F ot

Governmet of Khyber Pakhtunkhwa through

My. Yousuf Ali Shah
© Appeal from

Counsel for Petitioner

~ Secretary Board of Revenue Peshawar & Others
R PETITIONERS

- VERSUS

e ——-RESPONDENT

——

Hon'ble Khylwr,Pukhtunkhwu Service

Tribunal, Camp Court Swat

Advocate General ,KPK, Peshawar

Instituted by . Mian Saadullah Jandoli, AOR
INDEX
S.No | Description of documents Dated Page |
L Concise statement 22.02-2018 | A-B
2. CP.LA ' 22-02-2018 | 1-4
3. Judgment of Sexrvice Tribunal Camp Court 08-11-2017 | 5-8
. | Swat :

4. Grounds of appeal 07-10-2015 | 9-12
5. Comments’ . 13
6. Judgment of Session judge/Zilla Qazi Bunner 17-07-2012 | 14-35
7| Office order regarding suspension 08-07-2011 | 36
8. | Office order regarding termination 02-12-2014 {37
9. [ Letter regarding reinstatement 02-07-2015 |38
10. | Order regarding reinstatement 31-07-2015 {39
11, | Office order regarding posting 31-07-2015 |40
12. | Departmental appeal 18-08-2015 | 41-42
13. | Order regarding rejection of departmental 17-09-2015 |43

appeal ‘ . .
14. | Application for condonation of delay 22-02-2018 | 44-45
15. | Letter of the concerned department regarding 16-02-2018 {46

.| delay of filing CPLA

16. | Stay application 20.02-2018 | 47-48
17. | Affidavits 22-02-2018 | 49-52

CERTIFIED that the p
rules of the Court and all the
the court have been included in it. Inde

aper ‘book has been prepared in acc
documents necessary for due
x is complete in all respect.

(Mian Saadullah Jandoli)
Advocate on Record
Supreme Court of Pakistan
For Govt. of KPK/ petitioners

ordance with the
appreciation of




/ §IN THE SUPREME cOURT OF PAKISTAN
(Appellate }urisdiction)

CPLANO. /2018

1. Government of Khy‘ber Pakhtunkhwa through Secretary

" Board of Revenue, Peshawar :
Commissioner Malakand Division at Saidu Sharif Swat
Director General Anti-Corruption Khyber Pakhtunkhwa,

Peshawar :
4.  Deputy Comnissioner Bunner, District Malakand

@ ™

LEJ'ITIONERS

VERSUS

Mz, Yousuf Ali Shah Patwari (BPS-07) O/ O the Deputy

Commissioner Buner, District Buner
: RESPONDENT

WAool AN s~

CIVIL PETITION FOR LEAVE TO APPEAL UNDER

ARTICLES 212(3) OF THE CONSTITUTION OF
|SLAMIC REPUBLIC OF PAKISTAN. 1973 AGAINST
' THE _IMPUGNED TUDGMENT/__ORDER _OF
[ EARNED KHYBER pAKHTUNKHWA SERVICE
TRIBUNAL, _CAMP__ COURT, SWAT __ DATED
08/11/2017 IN SERVICE APPEAL NO.1098/2015

RESPECTFULLY SHEWETH

The substantial questions of law of general public importance and grounds, inter

alia, which falls for determination of this august Court are as under:-

1. Whether the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Camp Court Swat suffers from material

s ot
sty BT

B illegality, factually incorrect and require interference by this august Court?

2. Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat

2 e 8

has properly and legally exercised its jurisdictionin the matter in hand?

EoaEiaty

S
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10.

11.

© Whether the impugned, jud

)

gment and order of the Hon'ble Khyber

Pakhtunkhwa Service T ribunal, Camﬁ Court Swat is in utter violation of Civil

Servant E&D Rules? . -

Whether the respom:lent‘ has earned dismissal or removal from service after
conviction by the trial Court under section 302 PPC?

Whether involvement in criminal case and culmination of the same on

s misconduct which entails major

conviction made liable the respondent of gros

punishment of dismissal?

Whether the respondent was acquitted from the charges on the innocence or

acquittal on compromise on payment of diayat amount to the legal heirs?

Whether comf;romise in criminal case on payment of diayat amount to legal

heirs of deceased absolves the respondent from the liability of misconduct?

Whether the respondent was extended the benefit of compromise by

reinstatement into his service with payment of salary as the respondent has'not

performed the official duty?

Whether after conviction of respondent in the criminal case any detailed

enquiry was necessary of the disciplinary proceeding against the respondent on

the charge of misconduct?
Whether the competent authority has authority to avoid the detailed enquiry in
the matter of misconduct of the charges on which the respondent ‘was
terminated-from service?

Whether under section 5(b)(1

dispense with enquiry in the matter when sufficient material in shape of Court

:verdi'ct was present before him and rightly rem

service on the charges of misconduct?

) E&D Rules 2011 the competent authority can

oved the respondent from.



B

5

thther the petitioners has properly and legally dealt with the issue of absence

© of respondent in the mstant case by refusing back benefits as the respondent

. has not performed his dqty?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat

has properly and legally. interpreted and applied the law in the subject case?

“ FACTS

Eacts relevant to the above points of law, inter alia, are as under:-

)

That the respondent was serving as Patwari in the Revenue department and

posted as Patw*m in the District Buner.

That the respondent was charged in murder case vide FIR No. 440 u/s 302 PPC

Police Station Gagra dated 3/7/2011 and after trial was convicted by the

learned Sessions Judge, Buner.

That after conviction of the respondent the Deputy Commissioner Buner
terminated the respondent from his service on the charge of conviction by

dispensing the enquiry against the respondent.

That the respondent conviction was set aside by the august Supreme Court of
Pakistan on compromise Of payment of diayat amount to legal heirs of

deceased on 25/2/ 2015.

Tha;'gfter the acquittal of respondent, the petitioners reinstated the respondent

:nto his service without back benefits on 31 /7/2015.

That the respondent filed departmental appeal for the back bencfit which was

refused vides order dated 17/9/2015.

That the respondent then filed service appeal No.1098/ 2015 before the Hon'ble
Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat wherein comments

was called from the petitioners which were filed accordingly.



That the Hon'ble Khyber P-xkhtunkhWa Service Tubunal Camp Court Swat

'1ccept(.d and allowed thc service appml of rc:,pond(_nt vide order dated

08/11/2017.
¥
That the petitioners bemg aggrleved from the 1mpugned judgment/ order of the - ]
Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat dated
08/11/2017 in Serviceég'Appeal No.1098/2015 prefer this CPLA before this '

august Court.

4

That the petitioners seek leave to appeal against the impugned judgment and

order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat

dated 08/11/2017 in Service Appeal No0.1098/2015.

It is, therefore, prayed that on acceptance of this petition, leave to
appeal against the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa.Service Tribunal, Camp Court Swat dated 08/11/2017 in Service

Appeal No.lOQé/ 2015 may graciously be granted.

(Mian Saadullah ]mdoh)
Advocate-on-Record
Supreme Court of Pakistan
- For Government
NOTE: : :
Learned Advocate General KPK/ Addl. AG /State Counsel shall appear at the time of
hearing of this petition. ' " .
ADDRESS _;

Office of the “Advocate General, KPK, High Court Building, Peshawar. (Telephone No.091-
9210119, Fax,N0.091-9210270)
CERTIFICATE Certified that no such petition has earlier been filed by Petitioners/
Government against the impugned judgment mentioned above.

Advocate-On-Record’
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IN THE SUPREME COURT OF PAKISTAN
(Appellale ]urlsdmtxon)

cN?iA NO. /2018

IN

CPLA NO._ o018

Government of Khyber Pakhtunkhwa through

Secretary Board of Revenu€ Peshawar & Others
' —eeennmee-PETTTIONERS -

~ VERSUS
[

Mr. Yousuf Ah Shah o m————— RESPONDENT

------------------

1 APPLICATION FOR SUSPENSION OF OPERATION OF. THE
’ ' IMPUGNED IUDGMENT/ ORDER OF THE LD. SERVICE
TRIBUNAL,-CAMP COURT, SWAT PASSED IN SERVICE APPEAL

NO 1098/2015 DATED 08/11/2017 AND TO MAINTAIN THE STATUS
QHO TILL THE FINAL DECISION OF THE CASE.

e o Y

-----------.---------

RESPECTFULLY SHEWETH:-
1. That the respondent was serving as Patwari in the Revenue department and

5 poste_d as Patwari in the District Buner.

2. That ‘the respondent was charged in murder case vide FIR No.440 u/s 302

PPC Pohce Station Gagra dated 3 /7/2011 and after trial was convicted by

fghe learned Sessions Judge, Buner.

3. That after conviction of the respondent the Deputy Commissioner Buner

terminated the respondent from his service on the charge of conviction by

dispensing the enquiry against the respondent.
4. That the respondent conviction was set aside by the august Supreme Court

of Pakistan on compromise of payment of diayat amount to legal heirs of

deceased on 25/2/2013.
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% 4 That after the 1cquittal %of respondent, the pctitionérs reinstated  the

10.

1L

respondent into his servxce w1thout ‘pack benefits on 31 / 7‘/~2015.

That the respondent fiféa departmental appeal for the back benef1t which

was refused vides orderxclated 17/ 9/ 2015.

.3

That the respondent then' filed service appeal No.1098/2015 before the
IIon'blc Khyber Pakhtunkhwa Service Trlbunal Camp Court Swat wherein
comments was called from the petitioners which were filed 1ccmdmbly

That the 1-[0n'bic Khyber Pakljtunkhwa Service Tribunal, Camp Court Swat

accepted and allowed the service appeal of respondent vide order dated

08/11/2017.

That the impugned judgment of the Honble Service Tribunal is totally

illegal against justice and having no backing of law.

That the petitioner has a good prima facie case and balance of convenience

also lies in maintaining status-quo-
That if the itnpugned judgment and order is not suspended and status-quo

is not granted the very purpose of this petition would be lost.

It ‘isj, therefore, humbly prayed that the operation of the impugned -

judgment/ order of the Honble Khyber Pakhtunkhwa Service Tribunal,
Camp'Court Swat in service appeal No.1098/2015 Dated 08/11 / 2017 may
bracxously be suspended and to maintain status quo till the final decision of

the case

(an Saadullah Jandoli) .
Advocate-on-Record
Supreme Court of Pakistan
For Government
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Mr. Yousuf Ali Shah

:“.é’ :
CPL%} NO._/_/2018

IN THE SUPREME COURT OF PAKISTAN
(Appellate ]urisdiction) : _

Government of Khiyber Pakhfunkhwa through
Secretary Board of Revenue Peshawar & Others .

---..------'--PETITIONERS

VERSUS

oore-RESPONDENT

CONCISE STATEMENT

Subject matter and the law

5. Whichside has filed this petition

Court /Forum

Claim for Back Benefits

Government / petitioners

Date  of
a) Institution
b) Decision

Who filed it and with _\
what resx_ﬂt

Swat

Points noted in the impugned
Judgment

me learned counsel for the respondent

argued that there was no departmental
proceeding and respondent ~Was
suspended, - then terminated and
reiqstéted in-service solely on the basis
of the judgment of Courts. He meant
that the department just followed the
verdicts of the Courts in this reéard.
That under FR 53(b) the responaent was
entitled for his full salary for the périod
of his suspension. That he was also

entitled for full salary for remaining

pcriod under EFR 54, The learned

' [—_K'PK Service Tribunal Camp Court, a)07/10/ 2015
b)08/11/ 2017 appeal which has been
_ accepted
Treatment of points in the impugned

judgment

Respondent filed service

Admittedly there weré no departmental

the department

of the Courts in

under FR 54(a).

FR54. .

appeal is acce

proceedings against the respondent and

followed the judgments

criminal case. In view of

FR 53(b) the respondent is entitled for full
salary during the period of suspension.
So far as the second period i concerned

no authority has exercised the powers

In such event such period

shall be treated as spent on duty as per

In view of the above discussion this

pted and responclent  is
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| frEgtitet

| hiHourable acquittal.
Thc Jearned District Attorney argued
1 that the department has rightiy ordered

| the intervening

f TR 53(0) -

argued that every acqpittal is entitled for benefits in terms

and 54(a) for whole of the period.

period as leave without

pay on the basis of principle of n° work

no pay. That the respondent was not

entitled for any pay for the said period.

LAW/ _[iULING ON THE SUBJECT

1- CONS’YI‘I’U'I’!ON or PAKISTAN, 1973
n. Civil Servant E&D Rules, 2011

CERTIFICATE:
~ Certify thatl myself prepa

red the above concise statement which is correct.

(Mian Saadullah Jandoli)
Advocate—on»Record
_Supreme Court of Pakistan

For Government




nJTHESUPRHWECOURT(nfRAKwTAN
(Appellate Jurisdiction)

CPLANO. A2~ o8

Government of Kh}iber Pakhtunkhwa through
Secretary Board of Revenue Peshawar & Others

. e PETITIONERS
VERSUS |
Mr. Yousuf AliShah =777 ----RESPONDENT
Appeal from , : Hon'ble Khyber Palkhtunklioa Service
Tribunal, Camp Court Swat
Counsel for Petitioner : Advocate General KPK, Peshawer
Instituted by . Mian Saadullah Jandoli, AOR
it INDEX
-} S.No. | Description of documents : Dated Page
¥ 1. . | Concise statement ' 22022018 | A-B
2. | CPLA 22:02-2018 | 1-4
3. | Judgment of Service Tribunal Camp Court 08-11-2017 | 5-8
i) © ¢ | Swat A
o "4, . | Grounds of appeal 07-10-2015 | 9-12
' = 5.« | Comments’ o 13
& | Judgment of Session judge/ Zilla Qazi Bunnex 17-07-2012 | 14-35
1 o ~ 7.7 | Office order regarding suspension - 08-07-2011 | 36
b 8.1 | Office order regarding termination 02-12-2014 |37
R 9. | Letter regarding reinstatement ~ 102072015 | 38
' 710. |Order regarding reinstatement : 31-07-2015 |39
11, {'Office order regarding posting 31-07-2015 | 40
12. | Departmental appeal 18-08-2015 | 41-42
{13, Order regarding rejection of departmental 17-09-2015 | 43
- | appeal
14. | Application for condonation of delay 22-02-2018 | 44-45
15. | Letter of the concerned department regarding 16-02-2018 | 46
., | delay of filing CPLA .
t - 16. | Stay application 22-02-2018 | 47-48
i T 17. | Affidavits ' 22-02-2018 | 49-52
f o '_-ff C_E_RTIFIED-'_that the paper'book has been prcparcd in accordance with th
: 2o "ru1.es of the Court and all the documents necessary for due appreciati'on of
o the e azve een induded in it Index is complete in all respect.
_ ‘ ,-l' LT _ . (Mian Saadullah Jandoli)
‘ . ' Advocate on Record
it Supreme Court of Pakistan
1 For Govt. of KPK/ petitioners
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HE SUPREME COURT O

F PAKISTAN

(Appcfllate’

]'ﬁrisdiction) ‘

. J2018

CPLA NO.

Government of Khyber Pakhtunkhwa through

Secretary Board of Revenue

VERSUS

Mr. Yousuf Ali Shah

Peshawar & Others

PETITIONERS

e -RESPONDENT

_CONCISE STATEMENT

1- . Subject matter and the law

2. Whichside has filed this petition

Claim for Back Benefits

Government / petitioners '

Court /Forum

.'KPK Service Tribunal Camp Court,
| Swat '

Points noted in the impugned
Jjudgment

' me Tearned counsel for the respondent
argued tiﬁtfhere was no departmental
proceeding  and. respondent ~ was
suspended, - then terminated
re‘instated in service solély on the basis

of the judgment of Courts. He meant

that the department just followed the

That under FR 53(b) the respondent was
entitled for his full salary for the period
of his suspension. That he was also

entitled for full salary for remaining

period under FR 54. The learned

T TN e e e

and-

| verdicts of the Courts in this regard.

Who filed it and with
what result -

Date of

a) Institution
b) Decision
a)07/10/ 2015
b)08/11/ 2017

Respondent filed service
appeal which has been
accepted ~ '

Treatment of points in the impugned
judgment '

Admittedly there were no departinental

proceedings against the IQS?OndGI'\t‘and
tﬁe' department followed thé judgments
of the Courts in criminal éaée In view of
FR 53(b) the respondent 15 entitled for full
salary during the period‘of: suépension.
So far as the second period is cdi‘Lcerhed
ﬁo va'uthority has exercised the powérs

under FR 54(a). In such event such period

shall be treated as spent on duty as per

FR 54.

In view of the above discussion this’

appeal is accepted and respondent  is




®

Targued that every acquittal;is. entitled for Benefits

and 54(a) for ‘whole of the

urable acquittal.

jearned District Attorney arﬁued

that the department has rightly of%lered

he intervening period as leave without

‘pay on the basis of principle of no work

no pay. That the respondent ‘was not

entitled for any pay for the said period.

L AW/RULING ON THE SUBJECT

" . CONSITTUTION OF PAKISTAN, 1973
. n. Civil Servant E&D Rules, 2011
CERTIFICATE: "
Certify thatl myself prepared

the above concise statement which

T terms of FR 530)

period.

}

ip correct.

(Mian Saadullah )fn’doli) '

’ Advocate-'owRei:
Supreme Courto
For Government

rd
Pakistan
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{N THE SUPREME COURT OF PAKISTAN
(Appellate ]urisdiction)

CPLANO._ /2018

1. Government of Khyber Pakhtunkhwa through

Board of Revenue, Peshawar _
Commissioner _I\/Ialakand Division at Saidu Sharif Swat -

Director General Anti-Corruption Khyber Pakhtunkhwa,

‘Peshawar ,
4. Deputy Commissioner Bu

Seéretary

RS

nner, District Malakand

weeeee-PETITIONERS

(SRR TR L

VERSUS

M. Yousuf Ali Shah Patwari (BPS-07) O /O the Deputy

Cominissioner Buner, District Buner
' RESPONDENT

A

AVE TO APPEAL UNDER
ONSTITUTION OF
73 AGAINST

CIVIL PETITION FOR LE
ARTICLES 212(3) OF THE C

ISLAMIC REPLIBLIC OF PAKISTAN, 19

[MPUGNED _JUDGMENT/ ORDER OF

THE
LEARNED KHYBER PAKHTLINKHWA SERVICE

CAMP___ COURT, SWAT _DATED
ERVICE APPEAL NO.1098/2015

“TRIBUNAL,
08/11/2017 IN S

"% . RESPECTFULLY SHEWETH

~ 7 The sub;stantial questions of law of general public importance and grounds, inter

o alia, which falls for determination of thi

s augus't Court are as under:-

d order of the Hon'ble .Khyber

~ Whether the impugned judgment .an

rs from material

Camp Court Swat suffe

"Pakhtunkhwa Gervice Tribunal,

. illegality, factually incorrect and require interference by this august Court?

ble Khybpr Pakhtl_mkhw:\ Scrvicc"I"ribLmal, Camp Court Swat

Whether the Ilon
. . ": { B BT . . . . .
© : has properly and legally exercised its jurisdiction in the matter in hand?
4" e ‘;' g;;\ - » . i :
e L& T -

e




11.

)

Whether the  impugned iudg‘h’u‘eh’t and order of Tthe  Flon'ble Khyber

“Pakhtunkhwa Service T ri}gurial, Camp Court Swat is in utter violation of Civil

Servant E&D Rules? Ve

Whether the rcspondent has carned dlSI’ﬂleal or removal from service after

" conviction by the trial- Court undcr su:tlon 302 PPC7

Whether involvement in criminal case and culmination of the same on

conviction made liable the respondent of gross misconduct which entails major

‘punishment of dismissal?

Whether the respondent was acquitted from the charges on the innocence or

acquittal on compromise on payment of diayat amount to the legal heirs?

Whether com}ﬂromise in crimmal case on payment of d1ayat amount to legal

heirs of deceased absolves the respondent from the liability of mlsconduct?

Whether the respondent was extended the benefit of compromise by

reinstatcmer\t into hxs service with p'\yment of salary as the respondent has’ not

pefformedﬂ‘.he official duty?

Whether after conviction of respondent in the criminal case any- detailed

enquiry was necessary of the disciplinary proceeding against the respondent on '

-t

the charge of misconduct? .

Whether the competent authonty has authority to avoid the detailed enquiry in

the ‘matter of misconduct of the Ch’\rbe on -which the rcspd,ndent was.

terminated from service?

Whether under section 5(b)(1) E&D Rules 2011 the competent authority can -

dispense with enquiry in the matter when. suff1c1ent materlal in shape of Court

verdict was present before him and rightly removed: the rospondcnt from

service on thecharges of misconduct?




;oners has property

Whether the petit and legally dealt with the issue of absence
of responderit in the instant case by refusing back benefits as the respondent

&

“has not performed his duty”
Whether the Hon'ble ldiyber Pakhtunkhwa Service Tribunal, Camp Court Swat
has p‘roperly' and legally in’ieljpreted and applied the law in the subject case?

Faéts relevant to the above points of law, inter alia, are as under:-

atwari in the p:\rtmcnt and

. That the respondent wag serving as P Revenue de
District Buner.

posted as Patwari in the

0 u/s 302 PPC

That the r.esl.)ond'en’c was charged in murdér case vide FIR No.44
Police Statioﬁ Gagra ‘dated 3/7/2011 and after trial was convicted by the

Buner-

learned Sessions Judge,
That after conviction of the respondent the Deputy Corrunissioner Buner
terminated the respondent from his service on the charge of conviction by

dispensing the enquiry against the respondent.
That the responderit conviction was set aside by the august Supreme Cd_urt of
Pakistan on comptomise of payrhent of diayat amount to legal heirs of

déceas,ed on25/2/ 2015.
1 of responder}t,.the petitioners reinstated the respondent

&‘11at after the acquitta
enefits on 31/7 /2015,

into his service without back b

That the réspondcnt filed departmer\tal appeal for the back benefit which was
refused vides order dated 17/9/2015.
That the respondent then filed s.ervice' appeal No.1098/2015 pefore the Hon'ble
Khyber Pakhtunkhwa Service Tr_ibimal, Camp Court Swat wherein comments
Wa_s called from the petitioners, which were filed accordinglyv.




B

“That the Hon'ble Khyber Pakhtunkhwa Scrvice Tribunal, Camp Court Swat o

accepted and allowed thé service appeal of respondent vide order dated

. 08/1172017.

That the petltloners bemg aggneved from the 1mpugned ;udgment /order of the . - o

' _:,Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat dated - ' ,
08/ 11/ 2017 in Service’ Appeal No. 1098/ 2015 prefer this CPLA before thIsl"- -

| august Court.

" That the petitioners seek Ieave.to. appeal against the impugned judgment and '
order of the Hon'ble Khyber. Pakhtunkhwa 'Ser.vice. Tribunal, Camp Court Swat

dated 08/11/2017 in Service Appeal No.1098/2015.
It is, therefore, prayed that on acceptancé of this petition, leave to
" appeal agéinst the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribu.nal, Camp Court Swat dated 08/11/2017 in Service

" Appeal No.1098/2015 may graciously be granted.

(Mian Saadullah Jandoli)

Advocate-on-Record

Supreme Court of Pakistan
- For Government

NOTE: - -
Learned Advocate General, KPK/ Addl AG /State Counsel shall appear at the nme of '

hearing of this petition.

ADDRESS o

' Office of the Advocate General KPK, High Court Buﬂdmg, Peshawar. (Telephone No.091-
» 9210119, Fax N0.091-9210270) -

: CERTIFICATE Certified that no such petition has earlier been filed by Petitioners /
Government against the impugned judgment mentioned above.

Advocate-On-Record




IN THE SUPREME COURT OF PAKISTAN Lo ' - -
(APpeMale ]ur1sd1ct10n) : : .

CMA NO. __ /2018

IN

CPLANO.. f /2018. o L -

Government of Khyber Pakhtunkhwa throu gh
Secretary Board of Revenue Peshawar & Others
S -PETITIONERS -

VERSUS

Mor. Yousuf Ali Shah . | mm—— RESPON DE’NT'

4 APPLICATION FOR SUSPENSION OF OPERATION OF THE
‘; IMPUGNED JUDGMENT/ ORDER OF THE LD. SERVICE
TRIBLINAL, CAMP COURT, SWAT PASSED IN SERVIC_E APPEAL
NO.1098/2015 DATED 08/11/2017 AND TO MAINTAIN THE STATUS
QUO TILL THE FINAL DECISION OF THE CASE. ‘

RESPECTFULLY SHEWETH:-

1. That the respondent was serving as Patwari in the Revenue department and

. posted as Patwarij in the District Buner.

2. 'That_ the respondent was charged in murder case vide IEIR No.440 u/s 302 ‘
PPC Police Station Gagra dated 3/7/2011 and after trial was convicted by

. the learned Sessions Judge, Buner.

3. -That after conviction of the respondent the Deputy Commissioner Buner

terminated the respondent from his service on the charge of conviction by

~ dispensing the enquiry against the respondent.

4. That the respondent conviction was set aside by the august Supreme Court .

of Pakistan on compromise of payment of diayat amount to legal heirs of

deceased on-25/2/2015,

\
)
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That after the acquittal ‘of respondent, the petitioners reinstated the

respondent into his se'rvicé without back benefits on 31/7/2015.

_ That the respondent fﬂed departmental appeal for the back benefit which

was refused vides ordené::(‘igtéd 17/ 9/ 2015.

¥
&

" That the respondent then flled service appeal No 1098/ 2015 before the

Hon'ble Khybcr Pakhtunkhwa Service Trlbunal, Camp Court Swat wherein

comments was called: from thL petitioners whxch were filed accordingly.

That the Flon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat -
accepted and allowed the service appeal of respondent vide order dated

08/11/2017.

9. " That ‘the impugned judgment of the Honble Sérvice. Tribunal is tof%dly

illegal against justice and having no backing of law.

ima facie case and bal

10.  That the petitioner has a good pri ance of convenience

also lies in maintaining status-quo-

<

11.  That if the i'mpugned judgment and order is not suspended and status-quo

is not granted the very purpose of this petition would be lost.

It is, therefore, humbly prayed that the operation of the impugned

ber ‘Pakhtunkhwa Service Trib_unal—,

judgment/ order of the Hohblé Khy

Camp Court Swat in serv1ce appeal No. 1098/ 2015 Dated 08/ 11/ 2017 may

graci’ou_sly be suspended and to maintain status quo till the final decision of

the case:

» (ann Saadullah ]andolx)
Advocate-on-Record
L ' ‘ Supreme Court of Pakistan’
. « ' For Government




No. [€>\ﬁ’?’%/DC!Buncr/‘l;xll:

July 22,2019,

Ofﬁce Order

In pursuance of the Khyber Pakhtunkhwa Service Tribunal Camp Court Swat Judgment in Service Appeal
No. 1098/2015 dated 08.11.2017 and after seeking guidance from the high-ups in the implementation of the
* judgment ibid which letter of the Board of Revenue, Khyber Pakhtunkwa was communicated through the
- Commissioner Malakand Division’s letter No. 2321-22/2/37-CF/Esit: daieéd 16.07.2019, the appeliant / Mr. .

Yousaf Ali Shah Patwari is hereby granted benefit for the Whole absence period. .~ -

This order may be held conditional subject to the final decision of the august Supreme Court of Pakistan in -

CPLA No. 122-P/2018. =

Necessary entries be made in the services book. ///
| DEPUTY COMMISSIONER,
BUNER.

" Endst. No. & Date Even,

For Information and Necessary Action w/r to the above:

Senior Member, Board of Revenue, Revenue & Estate Department, Peshawar.
‘Registrar, Khyber Pakhtunkwa Service Tribunal, Peshawar.
Commissioner, Malakand Division. . -

~ Additional Registrar, Khyber Pakhtunkwa Service Tribunal Camp Court Swat.
Advocate General, Khyber Pakhtunkhwa Service Tribunal, Peshawar ,
District Accounts Officer, Buner.- '
District Nazar (Local)_ Buner.
Yousaf Ali Shah, Patwari.

e S S

SIONER,




B SSSSSSEEEEHHEEEHEhGBEES

UFFILUE UF 1HE DEPULY CUNVMIVMINSSIONERK BUNEK

FOR THE MONTH OF SEPTEMBER /2019
Cost Centre Description: __DC. BUNER
B D 6 1 6 | 4
Personal No. Employee Name: MR. YOUSAF ALI SHAH
3 9 5 4 4
Grade
0 9 Designation ___ PATWARI__1.D CODE: -
GENERAL DATA CHANGE CHANGE IN PAYMENTS/DEDUCTION .
. Wage Effective Date Remarks
Info type Field ID _ New contents Type Amount
Basic Pay 5801 Rs.650190/- 08-07-2011 The official has been granted
HRA 5002 Rs.41214/- To Benefit for tﬁe whole absent
CA 5011 Rs.61536/- 17-07-2012 Period by the Service tribunal
MA 5012 Rs.37900/- decided on 08-11-2017 And this
UAA 5886 Rs.36000/- 01-08-2012 office order No.10126-33 dated
Stationary Allowance 5059 Rs.4000/- To 22-07-2019.
Basta Allowance Rs.900/- 31-08-2019
Patwar Khanna Allowance 5217 Rs.24940/-
Deduction AR 10 5098 Rs.68760/-
GP Fund Rs.21420/- | AR 11 5911 Rs.20055/-
B.fund Rs.6480/- AR 12 5935 Rs.50392/-
R &DC Rs.252/- AR 13 5309 Rs.27924/-
GI Rs.2412/- AR 14 5950 Rs.10001/-
Total Rs.30564/- | AR 15 5964 Rs.999/-
AR 16 5975 Rs.4636/-
AR17 5990 Rs.2716/-
AR 18 5322 Rs.3066/-
AR 19 Rs.438/-
G.TOTAL Rs.1045667/-
DEDUCTION Rs.30564/-
N.AMOUNT Rs.1015103/-

" Audited/Checked by

Entered/verified by



Me. %/O'I'I/D//L ats 23)‘7/0!/%

To. N o
- The Budget officer-I PAC/Coord,
Finance Department Peshawar
Subject: ALLOCATION OF BUDGET 10 REFUND RECOVERED AMOUNT

Please refer 1o the subject cited above and 10 state thai one Mr. Yousal Ali Shah

Patwari of this office was suspended from services on the allegations of involvement of in murder

case, Later on he was terminated from service on 02/12:20014 on the hasis of his convietion by the

learned trial court. This office recovered an amount to the lune of Rs. 293.0437- on accoun: of

overpayment which were deposited into the treasury vide challan ’\‘m 032004 (Copy
of the challan ¢nclosed)

Upon the above, the official concerned appealed 1o the & pex court who acquitied
him of the charge and consequently the department re-instated the official on 31/07/2015.

However. vide judgment order dated 08/011/2017 for scrvice appeal Mo

109872015, the court accepted his appeal and entitled him for benefits of the whole period.

Now, this office submitted his claim tor refund of Rs. 293.043/- to the District
Accounts office Buner who returned the case with the remarks that the case may be taken up
with the finance department for grant ol sanction and allocation of fund under receipt head cf
account for further payment to the official concerned.

It is therefore requested that funds amounting to Rs. 293.043,- may be allocaizd
under proper receipt head ol account and grant sanction for refunding the same to the ofiicia
concerned please.

/i 2/ AN B
ADDITIONAL DEPUTY/COMMISSIONER
FINANCE AND PLANNING BUNER

Endorsement No. and Date Even: i;
"Copy forwarded to the District Accounts officer Buner for iiformation with reference to above.

ADDITIONAL DEPU v C é {%QIO\‘FR

FINANCE AND PLANNING BUNER

Scanned by CamScanner



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [ Zéé /ST Dated ded- / 7./ 2020

To
District Accounts Officer,
Government of Khyber Pakhtunkhwa,
Bunir. :
SUBJECT: - ORDER IN EXECUTION PETITION NO. 54/2018, MR. YOUSAF ALt SHAH.

I am directed to forward herewith a certified copy of order dated

15.07.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

v
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TRIBUNAL PESHAWAR

KHYBER PAKHTUNKHWA SERVICE

No%ﬂm Dated 38%0 ? /2020

To
The District Accounts Officer,
Government of Khyber Pakhtunkhwa,
Buner. ’
SUBJECT: - ORDER IN EXECUTION PETITION NO. 54/2018, MR. YOUSAF AUl SHAH,

) am directed to forward herewith a certified copy of order dated 31.08.2020 passed by
" this Tribunal on the above subject for strict compliance. '

Encl: As above

S~
13 - . 4-/ .
REGuSTEARM’ -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




Mo. %)5.1) Y . 257/0, / O e ;

To, - e
L / The Budget officer-1 PAC/ ooy,
Finance Depariment Peshaway
Subjeci: ALLOCATION OF BUDGET 1) REFUND RECOVERED AMOUNT

Please refer 1o the subject Cited ahove w1 state that one Mr. Yousal Al Shah
Patwari of this office was suspended from services on the allegations of .yl emen ol in murder
case. Later on he was terminated from service on 02412 204 1on the ki < Bis consiction hy e

learned trial courl. ‘This office recovered an amounnt tothe tune o Rs. 293 043 on accoun® of

overpayment which were deposited into the tressuy Vide challn Noc e fated 310372018 (Capy
of the challan enclosed) (Capy

Upon the above, the official concerned uppealed 1w the eoex court who AcL e
him of the charge and consequently the department re-instated the officia; on 31/07:201%.

However, vide :judgmenl order dated 0801172017 5 service aprea. N
109872015, the court accepted his appeal and entitled him for benefits of the w hole period.

Now, this office submitted his claim for refund of Rs. 293043/ 1o the Disimer

Accounts office Buner who returned the case with the remarks that the case may be taken up
with the finance department for grant of sanction and allocation of fund under receipi head of

account for further pavment to the official concerned.

Itis therefore requested that funds wmouniing to Rs. 293,043 - may be allow 1120
under proper receipt head of account and grant sanciion for refunding the same 1o the oflicial

concerned please.

e
/5077 )/77’\
ADDITIONAL D SPUTY/COMMISSIONER

FINANCE AND PLANNING BUNER
Endorsement No. and Date Even: ~

Copy forwarded to the District Accounts officer Buner for information with reference o abcve.

%?h’?

ADDITIONAL DEP “\Tv bm\uwown
FINANCE AND PLANNING BUNER

Scanned by CamScanner



¢  OFFICEOF- ~ o i
e OF THE DEPUTY COMMISSIONER
&:’A":‘M& No. ADC(F&PY ‘-’:/_/t'" l ;MMQ

To,
The Budget officer-1 PAC/Coord,
Finance Depaniment Peshawar
Subject: ALLO : srak
gzef AC =

M.

Please refer to the subject cited above znd 1o state st 07 0 4 of ¢

Patwari of this office was suspended from services on the gfiegatioes of i dﬁ,Ww
m.LmaonhcmtamhnwdfromwﬁccmW!MOHmﬁ‘wq 14303

%Mi‘.w

lcanwduialcom%ofﬁccrccovcwdanmm:?xhcwncof T
overpayment which were deposited into the treasury vide chelizn No.

of the challan enclosed) X
co==3s who o=
Upon the above, the official concerned zppealed 10 ‘f-?wz‘o’; 33 /072015.
him of the charge and consequently the depeniment re-fnstzied the 0 o
However, vide judgment order dzied 020112917 {f:; o =
109872015, the court accepted his zppeal 2nd entitled bim for benefits © Wi
: e it
Now, this office submited his clzim for refuad of Rs. 293.043/- !q;:fzkmﬁ?
Ammmomwﬂum“mmdxmﬁmﬁzrmpm&mma} o o
with the finance depariment for grant of sanction 2nd allocztion of foad under To0Et7 bead

account for further payment 1o the officia] concemed.

Itis dnnfommmwdmmfundsmﬁngwks:mmy-my?zﬁac?ﬁad
under proper receipt head of 2ccount and grast sanctian for refending the szme 10 e offriz

concerned please.

ADDITIONAL DEPUTY cg’;-\mnssmxzn
FINANCE AND PLANNIXG BUNER

Endorsement No. and Date Even:

Copy forwarded to the District Accounts officer Buner for ififormation with reference w zborve.

ADDITIONAL DE%&O&IR

FINANCE AND PLANNING BUNER
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DEPUTY COMMISSIONER]
fBUNER]

\‘o._t G\r}b//? 2IDCBuner/lsur:

July 22,2019,

Office Order

In pursuance of the Khyber Pakhtunkhwa Service Tribunal Camp Court Swat Judnment in Service /\ppeal
No. 1098/2015 dated 08.11.2017 and after. seeking guidance from the high-ups in the imptementation of the
judgment ibid which letter of the Board of Revenue, Khyber Pakhtunkwa was communicated through-the
Commissioner Malakand Division's letter No. 2321-22/237-CF/Esu: daied 16.67. 2019, the appellant / Mr.
Yousaf Ati Shah Patwan is hereby granted benefit for the Whole absence period. ‘

This order may be held conchtlonal subject to the final dec151on of tlk august bupreme Court of Pakistan in
CPLA No. 122-P/2018. ‘

Necessary entries be made in the services book. /

DEPUTY COMMISSIONER,
BUT_\'ER. '
Endst. No. & Date Even, )

For Information and Necessary Action w/r to the above:

Senior Member, Board of Revenue, Revenue & Estate Department, Peshawar.

l. 2
2. Registrar, Khyber Pakhtunkwa Service Tribunal, Peshawar. %
3. Commissioner, Malakand Division.

4. Addiuonal R%mrar Khyber Pakhtunkwa Qr_rwce Tnbunal Camp Court Swal. |

5. Advocate General, Khyber Pakhtunkhwa Service Tribunal, Peshawar

6. District Accounts Officer, Buner.

7. District Nazar (Local) Buner.

8. Yousaf Ali Shah, Patwari.

¢
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DEHICK Ur 1HE

Urtytrty Ccum LISSIUNEK BUNEKK

FOR THE MONTH OF
Cost Centre
R

_SEPTEMBER

2019 -

Description:
o - l 1 f p f;tj escription

Personal No.

3

O ENERE

l Employee Name: MR. YOUSAF ALI SHAH
‘|

Grade

M’# Designation

PATWARI

[.D CODE: -

GENERAIL DATA CHANGE CHANGE IN PAYI\IIEN'{‘S/DEDUCTION -
: : Wage Effective Date Remarks
Info type Field ID W New contents Type .
Basic Pay 5801 Rs.65019¢/- 08-07-2011 The officiaf has been granted
HRA 3002 Rs.41214/- To Benefit for the whole absent
CA 5011 Rs.61536/- 17-07-2012 Period by the Service tribunal
[MA 5012 Rs.37900/- decided on 08-11-2017 Aad this
UAA 35886 Rs.36000/- . 01-08-2012 ‘ofﬁce order No.10126-33 dated
Stationary Allowance 5059 Rs.4000/- To 22-07-2019. :
Basta Atlowance R’s.900/- 31-08-2019
Patwar Khanna Allowance 5217 Rs.24940/-
Deduction AR 0 5098 Rs.68760/- ‘ €1
GP Fund [ Rs.21420/- | AR [ 3911 [ Rs.200557- |
B.fund Rs.6480/- AR 12 5935 Rs.50392/-
R &DC Rs.252/- AR 13 3309 Rs.27924/- ‘
Gl | Rs2412/~ |AR14 5950 | Rs.10001/- ]
Total Rs.30564/- | AR 15 5964 Rs.999/-
AR 16 5975 Rs.4636/-
AR 17 5990 Rs.2716/--
AR 18 5322 | Rs.3066/- R
AR 19 Rs.438/-
G.TOTAL Rs.1045667/-
DEDUCTION Rs.30564/-
\QNEE* Audited/Checked by Entcred/\_/eriﬁed by

E R AN AN

R A i, i

i o




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.l 2= 7%sT pated b /ol / 2021

To

I. The Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Secretary Board of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar. |

SUBIJECT: - ORDER REGARDING ATTACHMENT OF SALARY OF SECRETARY BOARD OF REVENUE

DEPARTMENT Peshawar IN EXECUTION PETITION NO. 54/2018 MR. YOUSAF AL}

SHAH.

| am directed to forward herewith a certified copy of order dated
14.01.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above . \

REGISTRAR ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

Jram




KHYBER PAKHTUNKWA SERVICE TRIBUNAIL, PESHAWAR .

No. /7 Q—Zém Dated b /0// 2021

To

1. The Commissioner Malakand Division,
Government of Khyber Pakhtunkhwa,
at Saudi Sharif Swat.

. 2. Director General Anti Corruption,
Government of Khyber Pakhtunkhwa,
Peshawar. ' :

3. Deputy Commissioner,

Government of Khyber Pakhtunkhwa,
Bunner District Malakand.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 54/2018, MR: YOUSAF ALI|
 SHAH.

| am directed to forward herewith a certified copy of order dated

14.01.2021 passed by this Tribu@naI on the above subject for strict é_ompliance.

- Enci: As above

e
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR




Encls: As above.

' Endst .No & Date even, -

v ¥ GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT

6 Fibanee Departme;it “Civil Secretanat Peshawar (i) http://www.finance.gkp.pk K3 facebook:com/GoKPED ’ twi'ttel:.com/GoKlPFO
\/ NO BO (PAC)/FD/1- I/BOR/BE 2019-20, o ' . Dated 27/02/2020
‘To :

The Secretary to Govt of Khyber Pakhtunkhwa ~
Revenue & Estate Department.

' S:ubject: ALLOCATION OF BUDGET TO REFUND RECOVERE‘D AMOUNT

. . . - . ) -
Dear Sir,

‘ I am dlrected to- refer to the Addltlonai Deputy Comm:ss:oner Buner letter
No. ADC/F&P)/210 11 dated 29/01/2020 (copy enciosed) on the subJect noted above
and to state that latest posmon of CPLA No. 122-P/2018 in bupreme Court of Paklstan

. may be prowded for further pro er examination of the case.

Yours faithfully,

%

Cgb Budget Ofﬁcer (Coord /PAC)

Copy forwarded for mformat:on to the Deputy Commlsswner, Buner

_ wnth the request that the case may be routed through Admanlstra%gepartment

o - gx Budget Offrce (Coord /PAC)




Pagelofl

L 0 secretarytocmd@gmail.com Commissioner Malakand Division O@commlsslonermkd L
1 o § L i _'.j-'”‘,"'f.’;“:lf TheE
& MATTER OFFICEOFTHE . * * i
1 MOSTIMMEDIATE/ COMMISSIONER MALAKAND DIVISION
. QUT TODAY SAIDU SHARIF SWAT ‘
No: D49 - (3 /6/7/Reader/Buner ‘ Dated o - /02/2021
“To: |
The Deputy Commissioner, Buner.
- :-Sﬁﬁjécti "

.. Sir, . .
- 1 ami directed to enclose herewnth a copy of the Khyber Pakhtunkhwa, Semce 'I‘nbunal Co

B Peshawar letter No. 174-76/ST, dated 26.01.2021, along with order dated 1401, 2021 passed by. b

Trlbunal the contents of which are self-explanatory, for strict compliance, please.

- , ALAKAND mvrsmm}))

Copy forwarded to the Registrar, Hon’ble Khyber Pakhtunkhwa,

Service Tribunal,
... Peshawar with reference to above, for information, please,

Lt

OMMISSIONER
ALAKAND DlVlSIONP |8

?m\\-“k\ t \‘g Coun® N\“:
'.M\KM '\Q(\_\Q

BT R

<

' Tel# 0946) 9240458

Fax# (0945) 9240329,
6€20PCBIPRO B0 GL L3202 20/20

llOO'd 4431




OF HYBER PAKHTUNKHWA.

SUBJECT: - APPLICATION FOR RELEASE OF SALARY.

1. That the subject mentioned case was fixed before this Tribunal on 14.01.2021. The salary
of the Representative and Secretary of the department was attached on the date, due to

no response on letter No.BO(PAC)/FD/ 1-1/BOR/BE-2019-2020- dated 27.02.2020 of
Finance Department Khyber Pakhtunkhwa (copy attached).

2. That now the Réveﬁue and Estate Department vide lettgf No'Bud/SNE/DC /Buner/2020-
21/1051-54 dated 15.01.2021(copy enclosed) has infoimed the Finance Department
Khyber Pakhtunkhwa that CPLA in the above mentioned case is still pending before the

. Suprefne Court of Pakistan .The Finance Department has further been requested to
release and pldce a sum of Rs. 293,043/- at the disposal of Deputy Commissioner Buner

~ to implement the order of the Honorable Service Tribunal Khyber Pakhtunkhwa.

3. Keeping, in view of the above, the order of this Honorable Tribunal has been

: irriplernentcd, therefore, salary of the Representative and Secretary of Revenue and Estate

—

Department Khyber Pakhtunkhwa may kindly be released.

————

Next date of hearing in the subject case is 1_1.03.2021.

petagp & R can way

\‘\\\M\}t c"‘N"“—*‘Q - \ '




OFFICE OF THE DEPU VIISSIONER BUNER }, J
No. ADC(F&PY_2fe-11 Dated2J _/01/2020

[ The BEdg-et_ofﬁée—p'ImPAC/Cé-oT(L/‘l_—___.:j
tFinance ‘Deba‘rtﬁ@ﬁt@&sh’awar‘ o }

/ Subject: ALLOCATION OF BUDGET TO REFUND RECOVERED AMOUNT

Please refer to the subject cited above and to state that one Mr. Yousaf Ali Shah
Patwari of this.office was suspended from services on the allegations of involvement of in murder
case. Later on he was terminated from service on 02/12/2014 on the basis of his conviction by the

learned trial court. This office recovered an amount to the tune of Rs”293,043/~on account of
overpayment which were deposited into the treasury vide challan No. 16 dated 31/05/2014 (Copy

of the challan enclosed)

_ Upon the above, the official concerned appealed to the apex court who acquitted
him of the charge and consequently the department re-instated the official on 31/07/2015.

However, vide judgment order dated 08/011/2017 for service appeal No.
1098/2015, the court acégepléd his appeal and entitled him for benefits of the whole period.

Now, this office submitted his claim for refund of Rs. 293,043/- to the District
Accounts office Buner who returned the case with the remarks that the case may be taken up
with the finance department for grant of sanction and allocation of fund under receipt head of
account for further payment to thé&official concerned.

ti_t_ns' therefore requestéd that funds wmounting 10 Rs7293;043/~may'be allogated
«under proper receipt head of account and grant sanction for refunding the same to-the official

-concerned please.—: =

' 2/A
ADDITIONAL DEPUTY/COMMISSIONER

FINANCE AND PLANNING BUNER

Endorsement No. and Date Even:
Copy forwarded to the District Accounts officer Buner for ififormation with reference to above.

ADDITIONAL DEPUTY C SIONER
FINANCE AND PLANNING BUNER

g of3fs sy
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. GOVERNMENT OF KHYBER PAKHTUNKHWA —
T FINANCE DEPARTMENT

< Fin\é?\ée‘f Department Civil Sécretafiat peshawar G hrip//www.finance.gkp.pk €} facebook.com/GoKPFD N twitter.com/GokPFD -

No. BO (PAC)/FD/1-1/BOR/BE 2019-20

To

The Secretary to Govt. of Khyber Pakhtunkhwa,
Revenue & Estate Department.

- Subject: LLOCATION OF BUD ET TO REFUND RECOVERED AMOUNT.

Dear Sir,

3

/ I am directed to refer to the Additional Deputy Commissioner Buner letter
No. ADC/F&P)/210-11 dated 29/01/2020 (copy enclosed) on the subject noted above

1 @nd-to’state that “latest position.of.CPLA.No..122-P/2018 in Supreme CoyLLo.f_,Eakist‘ar_lj

c_h_ﬂ_g_g_’pf;;pr_o_\gidedﬁfonmfu.rt’he;‘fpropgnexa mination.of.the.case. .

Encls: As above,g;;f . /\W@A !g

Ve Yours faithfully,

. 5 /Zﬁ 4 2{; L = a =
A7/
we %{%l w Budget Officer (éoord:/PAC)

Endst .No & Date even.
Copy forwarded for information to the Deputy Commissioner, Buner
with the request that the case may be routed through Administrative Department.

g, Dowy 'E H
3 ) : Budget Officer (Coord:/PAC)
’ M B R
{’ 03 [23 /29
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GOVERNMENT OF KHYBER PAKHTUNKHWA

’ BOARD OF REVENUE
L i REVENUE & ESTATE DEPARTMENT
Ei Facebook.com/bor.kpk92 " B @RevenueBoardkp . 091-9210045

No:Bud/SNE/DC/Buner/2020-21/ LOS51-5Y

Dated: 1 ¥ /01/2021

To
The Budget Officer (Coord/PAC),
Government of Khyber Pakhtunkhwa,
Finance Department.

SUBJECT:

I 'am directed to refer to your letter No.BO(PAC)/FD/1-1/BOR/BE-2019-20
dated 27.02.2020, on the subject noted above and to state that the subject mentioned CPLA \y

Msﬁﬁi_@,b’éf@@jpremetourt of -Pakistan-arid-has not yet been'fixed for.regular_}

. Ehearing. ltis, therefd'ré,?"r‘equested to release an amount of Rs. 293,043 /Zunder relevant head

of Accuont and place at the disposal of Deputy Commissioner Buner to enable him to make

i’ ‘ Budget & Accounts Officer
Copy foarwarded to:- : A S
1. The Commissioner Malakand, Division, Saidu.Sharif Swat. ;
2. The Deputy Commissioner, Buner.

V3.  The Assistant Secretary (Lit-1}, Board of Revenue, with the request to pursue
the case, please.

/
Budget & Accounts Officer
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
‘ " PESHAWAR -

- Implementation Petiti n No._ 5 lj : 2018
. - In o . .
* Appeal No.1098/2015 g T R

S .
Mr. Yousaf Ali Shah, Patwari (BPS-07) T --;,_ji;o};;;;;_{_s--‘

Office of the Deputy Commissioner, Buner. — - T
: Nuenrercnaans PR PRE L PETTTIORNER

1~ The Government of Khyber Pakhtunkhwa through Secretary.
- Board of Revenue, Peshawar. | :
9. The Commissioner Malakand Division at Saidu Sharif, Swat.
13- The Director General Antl Corruption, Khyber Pakhtunkhwa,
- Peshawar. o S : o
4-  The Deputy Commissioner Bunner, District Malakand.
............ e i eseneenen RESPONDENTS

IMLEMENTATION " PETITION FOR . DIRECTENG THE
RESPONDENTS TO OBEY THE JUDGMENT IN LETTER
AND SPIRIY D

R/SHEWETH:

1- That the petitioner filed Service “ appeal bearing, No. :
. 1098/2015 before this august Service Tribunal for the grant -
of back benefits.- ' co ’

. | ~ oo

9. That the appeal of the petitioner was finally heard by this
‘august Tribunal on 08.11.2017 and was decided in favor of
thé petitioner vide judgment dated 08.11.2017 with the we
that ® In view of the above discussion, s appeal is
accepted and appellant is entitled for benefils in
terms of FR 53(b) for whole of the pericd” Copy of the
judgment is attached as aNNEXUE..u s sisrsesereees ceenns B

1&@ That after obtaining copy of the judgment the petitioner
applied to the Department for his claim. but the respendent
Department.is not willing to obey the judgment and tll date
~ the respondents havg not been attowed/fissued back benefits
" to the appellant. | o



o alongwsth Mr Muhammad Ibrar Assistant Secrétary on

= ,"Secretary Board of Revenuu, Mr. Naqeeb Khan, Section Ofnce

L

PEtltIOhe! is present a!ongwrth his c*ounsel Mr

Safi, Advocate Mr Noor - Zaman Khattarx, District

on behalf of Finance Department, Mr. Muha_mmad Sardar,

~Computer Operator on behalf of ‘Deputy Commissioner. Bunir ajnrJJ

3

Mr. ‘Muhammad Haleem Khan, Assistant A«:countant,' for the
respondents are also present. . _ | o

. The representatm_ of Finance Department was c,uemd
A'wrth regard to making arlangement for payment of an amount
- tantamountlng to Rs. ‘293043/ in _ reaponse thereof the
representative snbmitted that by virtue of letter No. -
'BO(PAC)/FD/1-1/BOR/BE 2016-20 dated 27.02.2020 written to |
the Secretary, Government of Khyber Par<htunkhwa Revenue and |
Estate Department the latest position. of. CPLA pending in the
Supreme Court of Pakistan has been soI|<:|ted but in |e¢ponse
thereof the department have not been Lommunlcated any'
mformatlon wrth regard thereto wh|1e looking at ‘the date of
tleferred to Ietter the head of the concerned department i.e
Secretary has not taken any step of conveying the requisite
information to the Finance Department The representauve of
revenue department was asked about progress in the matter
however, it appeared that they are playing dilly dallying with the

" Tribunal, therefore, with no option left, salaries of representative
as well as Secretary Board of Revenue who stands as respondent
--ANo. 1 has to be)attached and in thisAret_;‘ard notice of attachment
has to be issued prior to. is‘suance'of warrant of attachment to ‘
this effect. All the respondents are. d1rectec1 to take the matter

- seriously by giving ‘effect to the judgment passed by this Trlbuna'
in its letter and spirit, they have to submit impleméntation ILDOIf
to that effect eliciting. tutl satiafattion of the remaining claim. of
the pet:t|oner File: to come up’ for 1mpiemer1tat|?Lrepo:t on
.l1.03.2021 before S.B. o ,ﬁb%"m

= =
R
5
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MEMBER (JUDICIAL)
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i o The Budget officer-I PAC/Coord, '),) ‘} /00 '
: ' [inance Department Peshawar

I

E .Subjeci: ALLOCATION OF BUDGET TO REFUND RECOVERED AMOUNT

Please refer to the subject cited above and 1o state that one Mr. Yousaf Ali Shah

" Patwari of this office was §llsl3€l1Ci€C1 from services on the allegations of involvement of'in murder
case. Later on he was terminated from service on 02/12/2014 on the basis of his conviction by the
learned trial court. This office recovered an amount 1o the tune of Rs. 293,043/- on accou-m of

overpaymenl which were deposited into the treasury vide challan No. 16 dated 3 1/05/2014 {Copy

of the challan enclosed) =

Upon the above, the official concerncd appealed to-the apex court who acquitied
* him of the charge and consequently the department re-instaicd the official on 31/07/2015.

However, vide judgment order dated 08/011/2017 for service appeal No.
1098/2015, the court accepted his appeal and entitled him for benefits of the whole period.

_ Now, this office submitied his claim for refund of Rs. 293,043/- to the District
Accounts office Buner who returned the case with the remarks that the case may be taken up
‘ with the finance department for grant of sanction and allocation of fund undcr receipt head of
i account for further payment to the official concerned.

It is therefore requested that funds amounting to Rs. 293,043/- may be allocated
under proper receipt head of account and grant sanction for refunding the same to the official

concerned please.

/i )
ADDITIONAL DEPUTY/COMMISSIONER
FINANCE AND PLANNING BUNER

©idprsenient No. and Date Even: %// ‘
\‘.y forwarded to the District Accounts officer Buner for iifformation with reference to above.

-~

ADDITIONAL l)EPg .;‘\’ Ca: fmSlOl vER
R

FINANCE AND PLANNING BUNE!

L]
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