- 09.072019 - -Petitioner alongwith) his counsel and- Addl: AG for "
' respondents present. ‘ | '

i'__The beti‘tione:r states that as a conseque’néé 'to,'dez ,
novo enquiry, ‘he has been compulsorily ' retired _f'ro-rﬁ~
service on ' 31.1.2018. |He, thereforé, requests fdf
consignment of the in‘st'ant'execut_ion pétitiori to t'he record

-~ room, o - :

Orders accordingly. File be consigned to the record
. roo'm__

Announced:
109.07.2019

e
#
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E.P No. 33/2018

04.10.2018

04.01.2019

e

-

Petitioner in person present. Mr. Ziaullah, Deputy

District Attornéy alongwith Mr. Sajid, ADO (Litigation)

‘for the respondents present. Petitioner requested for

~ adjournment. Adjourned. “To come up for further

proceedings on 16.1 1.‘20185‘@_f6re S.B. 4/ “«

(Muhammad Amin Khan Kundi)
Member

Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional AG for the respondents preSent. Neither
implementation report submitted nor representative of the
department is présent therefore, notice be issued t0>the
respondents with the direction to direct the rebresentative to
attend the court and submit implementation report on the next

date pdsi_tivgly. Adjou‘rned. To come up for implémentation

~ report on 19.03.2019 before S.B.

{Muhammaﬁ'ﬁn Khan Kundi)
Member. ’




‘;"“_J‘if/\
oo

04.01.2019

o

Petitioner in person present. Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Sajid, ADO (Litigation)

for the reépéﬁdents present. Petitioner requested for

‘ adjournment. Adjourned. “To come up for further

proceedings on 16.11.2018 before S.B. «

(Muhammad Amin Khan Kundi)
Member

,D//u— M‘N-J—W”Z— % /7‘4"&%,(4

Counsel for the petitioner present. Mr. Kabirullah

Khattak, Additional AG for the respondents preéent. Neither
implementation report submitted nor representative of the

department is présent therefore, notice be issued to the

respondents with the direction to direct the representative to -

attend thg: court and submit implementation report on the next
date positively. Adjou'rned. To come up for implementation
report on 19.03.2019 before S.B.

(Muhammaﬁ%n Khan Kundi)
Member . '




19.03.2019

FEE record on 22.04.2019 before S.B.

22.04.2019

Learned counsel for :the petitioner and Mr. Kabirullah
Khattak learned Additional Advocate General alongwith
Mr. Sajid ADE_‘O‘ for ‘the respondents -present.

N }xx\ Representativé of the respondents is directed to produce

complete record. >Adj0urn. To come up for. complete

+

Counsel for the petitioner and Addl: 'A.G.alongwith Mr.
Sajid Khan, ADO (Lit) for respondents. present. Representative

~ of the réspondents produced record as required vide order sheet

- 11.06.2019

dated 19.03.2019 and the same is placed on file. A copy of the
same was also handed over the learned counsel for the.

petitioner. .Case to come up' for further proceedings on

- 11.06.2019 before £.B.

(Ahmad Hassan)
Member

Counsel for the petitioner and Addl: AG for respondents '_ |

~ present. Learned counsel for the petitioner sought time to go

through the record submitted by the respondents. Allowed.
Case to come up further proceedings on 09.07.2019 before S.B.

(Ahmad'Hassan)
Member '




i -
!
5
S
-
]

]

DA A A )
4

T N RS

- 02.05.2018 : Petitioner in person present and Mr. Kabirullah
' Khattak Additional AG for the respondents present. The

Tribunal is non-functional due to retirement of our Hon’ble

“,;"' 5 e 'Chairman. Therefore, the case is adjourned. To come up for
oy same on 24.07.2018. \i
” Reader
' 24.07.2Q18' | Petltloner present. Mr. Muhammad Jan learned Deputy

District Attorney present and submltted copy of order dated
31.01.2018 whereby the petitioner was awarded maJor penalty of
compulsory retirement from service. Denovo inquiry report is also
annexed therewith. Learned counsel for the petitioner not
available. Adjourned. To come up for further proceedmgs on

29.08.2018 before S.B
AXSS

.. .Member

LRI I

' 29082018 B d'C‘Ie:rk of t'h'e'hcduh'se‘l for pet'rtioner and Mr. Kahirullah

| o l"Khattak Additional AG for the respondents present Clerk of .
the counsel for pet|t|oner requested for adjournment.
AdJourned-. To come -up for further proceedings on

04.10.2018 before D.B.

)
(Muhammad Amin Khan Kundi)
) Member




FORM OF ORDER SHEET.

Execution Petition No._____ -33/2018
S.No. ‘Date of order Order or other proceed-ings With signature of Judge
‘ Proceedings - o
1 2 , o 3 L
~ ' :
- 30.01.2018 The Execution Petition of Mr. Zahir Ullah submitted to-day by Mr.
ey -], KNUshdil Khan Advocate may be entered in the relevant Register and put |-
up to the Court for proper order please.
. REGISTRAR"
2- o6 {o*pbg ~ This Execution Petition be put up before S. Bench on- |
‘ ' e
MAN
12.02.2018 ' Petitioner in person present. Noﬁce_ be issued to the.

'j‘*:fpréc nt. None present on behalf’ of respondent department,
" therdfore fresh notice be issued to the respondent depért’menl for
_.atter/dance. Clerk of the counsel for petitioner secks adjournment.

| ‘Adjdurmed. To come up for‘implementation report on 02.05.2018

(GL‘%&MH)

. Membér

" befofe S.B.

~ respondents for impiementétio‘n' report “for 05.03.2018.

before S.B. o
(Muhamimad Amin Khan Kundi)
‘Member ()
" 05.03.2018 Clerk of the counsel for petitioner and Assistant AG




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
S, - '

) i :
o Al .

Execution Application No. 2 ___}_/2018
Service Appeal No. 876/2015

Zahir Ullah, .
. PST Teacher, R/o Moh: Barshah, _ ,
‘Katlang Teh: & District Mardan ..........cocooiiiinnnnnnnn., ...Applicant

... . .Versus

Mr. Tjaz Ali,
o District Education Officer, .
: District Mardan & others ..........cccoooiiiniiiiiiiniiiccinceene, Respondents

i. Memo of Application. ‘ 1-3
2 1 Copy of Service appeal A 4.9
No0.876/2015 :
Copy of decision/order of the
3. Service Tribunal thereby appeal 26”04'2017 B 10-13
2 was'sllowed on 26-04-2017 e N

.o+ - | Copyof applicationfor ...~ |~ = . |
4. implementation the 15-05-20!-7 . C 0-14

decision/ order of the Tribunal )
5... .| Copy.ofinquiry report 06-11-2017 D 0-15

Copy of tetter thereby .
6. respondent No.l sought 06-10-2017 E 0-16
guidance from .respondent No.2
Letter thereby respondent No.2
replied accordingly

23-08-2017 F 17-23

- 8. Wakal_al Nama //

Th rough

" Sujreme Court of Pakistan
9-B, Haroon Mansion,
- Khyber Bazar, Peshawar.
' Celt #091-2213445
Dated>6/6/{ /2018




Execution Application No. rg> /2018
IN _
Service Appeal No. 876 /2015

Service Tribun:s

Khyber Pakhtul\hw'«'ﬁ

Du ary No. _15‘&

“®YEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Zahir Ullah, o B [~2-0]8
PST Teacher, - patede—————
R/o Moh: Barshah, A
Katlang Teh: & District Mardan................. .....Applicant
Versus

. Mr. ljaz Ali,
- District Education Officer,
“District Mardan.

2. Mr. Muhammad Rafiq Khattak
Director, ,
Elementary & Secondary Education Department
Khyber Pakhtunkhwa, Peshawar.

3. Mr. Fakhr-e-Alam, _
Secretary, ..
Govt. of Khyber Pakhtunkhwa ‘
Elementary & Secondary Edueation Department.
Civil Secretariat, Peshawar.......................... Respondents

APPLICATION UNDER CLAUSE (d) OF SUB-SECTION 2 OF THE
SECTION 7 OF THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974 FOR EXECUTION OF THE
DECISION/ORDER PASSED ON 26-04-2017 BY THE LEARNED
BENCH OF THIS TRIBUNAL IN SERVICE APPEAL NO. 876/2015
THEREBY THE IMPUGNED ORDER DATED 06-05-2014 OF
REMOVAL WAS SET ASIDE AND 'APPL]CANT WAS
REINSTATED IN SERVICE.



Respectfully Sheweth,

1.

That applicant was the employee of Respondent Department

holding the post of PST in District Mardan. On the plea of
absence he was removed from service by impugned order dated
06-05-2014 against which he filled Service appeal No.876 of
2015 (Annexed-A) after exhausting departmental remedy.

That the appeal was decided on merit vide order dated
26-04-2017 (Annexed-B) and the relevant para thereof is

reproduced as under.

8. In view of the above we accept the present appeal
set aside the impugned order referred to above
and reinstate the appellant in service by placing
the respondent at liberty fo conduct denovo

enquiry against the appellant in the mode and

manner prescribed by rules and there-after pass |

orders deem appropriate. Parties are left to bear
their own costs. File be consigned to the record

room.

That after obtaining the attested copy of the order of this
Hon'ble Tribunal, the applicant/ petitioner submitted an
application for its implementation before the respondent No.1

vide dairy No.4442 dated 15-05-2017 (Annexed-C)

That respondent No.l partially executed the (_)rdér to the extent
of dénovo enquiry without reinstating the applicant/petitioner in
service and directly initiated fresh inquiry proceeding by
appointing an inquiry officer who carried out the inquiry. and
submitted the report on 23-08-2017 (Annexed-D). In pursuance

of which respondent No.1 has sought guidance from respondent

- %




No.2 through letter dated 06-10-2017 (Annexed-E) who replied
it on06-11-2017 (Annexed-F) therein directed him to decide

the case in accordance with rules on subject but till filling this
application the respondent No.l has taken no action and the

matter is still pending as such.

5. That respondent No.l has deliberately not implemented the
order of this Hon'ble Tribunal as a whole and malafidely
/initiated the denovo inquiry proceedings without reinstating
applicant/petitioner in service which amounting to.contempt of

Court/ Tribunal.

It is therefore, prayed that on acceptance of this application, the
Respondents may graciously be strictly directed to execute the
decision of this Tribunal in letter and spirit and reinstate the applicant
into service without further delay and the defaulter may kindly be

proceeded under the law of contempt and be punished c;%rdingly.

-—

{
jcant/Appellant
‘ e

Through

ate,
Supreme Court of Pakistan

Dated: 2.6 /7 01/2018
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> d\ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Application No. 12018
IN
Service Appeal No. 876 /2015

Zahir Ullah,

PST Teacher,

R/o Moh: Barshah,

Katlang Teh: & District Mardan...................... Appellant

Versus

Mr. ljaz Ali,
District Education Officer,
District Mardan.

AFFIDAVIT

I, Zahir Ullah, PST Teacher, R/o Moh: Barshah, Katlang
Teh: & District Mardan do hereby aftirm and declafe on oath that the
contents of this application for execution of the decision of this
Hon'ble Tribunal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Tribunal.

/ X

Deponent
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'!‘;F’BEFORE THE KHYBER PAKI-ITUNKHWA‘SERVICE TRIBUNAL, PESHAWA

Service Appeal No._$7/4 /2015

_ Zahir Ullah,
PST Teacher, -
R/0 Moh: Barshah,

Katlang Teh: & District Mardan........ e eas Appellant
Versus ©

L. The District Education Officer (Male),
District Mardan.

<

2. Thé Director,

Elementary & Secondary Education Department
Khyber Pakhtunkhwa, Peshawar.

3. The Sceretary,
Govt. of Khyber Pakhtunkhwa
le Secretariat, Peshawar........... Respondents.

SERVICAE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE IMPUGNED ORDER DATED 06.05.2014 .

(ANNEX:-) WHICH CAME INTO KNOWLEDGE OF
APPELLANT WHEN THE COPY OF THE SAME WAS
FILED BY THE RESPONDENT NO.I WITH ITS
COMMENTS FILED IN WRIT PETITION NO.716-P/2014
UPON WHICH HE WITHDREW THE PETITION VIDE
ORDER SHEET 14.04.2015 (ANNEX:-J) WITH THE
PERMISSION TO APPROACH PROPER FORUM FOR THE
REDRESSAL OF HIS GRIEVANCES, AFTER THAT
APPELLANT FILED DEPARTMENTAL APPEAL ON

30.04.2015 (ANNEX:-K) UNDER REGISTERED POST WITH

AN APPLICATION FOR CONDONATION OF DELAY BUT

"THE SAME WAS NOT DISPOSED OFF WITHIN
STATUTORY PERIOD OF 90 DAYS.

Respectfully Sheweth, ‘ e F"‘* :

Facts giving rise to the present appeal are as under:-

ﬂ‘n.ﬂw': , .

79

R




2T

I. That appellant initially appointed as Primary School
 Teacher on 17.12.1987 and posted in Govt. I;l‘illlal'y
School Kass Kor':oona Mardan. Meanwhile, he appiied for

three years earned leave on private affairs with effect
from 18.10.2005 to 17.09.2008 vide his application dated

- 10.08.2005 which was al]owcd after due process by the
Respondent No.l in the . terms i.e. with effect from

‘ 18.10.2005 to 09.10.2006 (356 days) on half pay while
Co © from 10.10.2006 to 17.04.2007 (189 days) without pay

by an office order ,En'ds't: No. 5104-06/PF/Zahir
Ullah/PST/MM  dated ~ 03.04.2005. (Copies of

Application dated 10.08.2005 Annex:-A and Sanction
ARSI " Jeave order dated 03.04.2006 Annex:-B)

\’ . Th'lt on the expiry of sanctxoned leave, the appellant
(fi“f‘; f# qpphed for extension of the same but neither his request

for extension of leave was turned down nor any notice

‘\7 was issued to him for resummg duties and after availing
\V; the requisite' leave, he submitted his arrival report for

resuming his dutles in the ofﬁce of the Respondent No.1

which was not heeded to Then he filed another

L& -

QT - apphcatlon which was duly forwarded by the Deputy

: :&}“" Jl’.‘s‘/_ﬁ District Officer (Male) Primary, Mardan to Requndent
Y ~ No.l vide No.1492/P dated 18.06.2001. (Copies of
9 | .
' application dated 25.05.2011 Annex:-C and letter dated
18.06.2011 as Annex:-D),
3. - That though the conceivable efforts were made by the

appellant to get adjustment order from the office of the

Respondent No.l and to resume his duties but failed due

to iukewarm attitude of Respondent No.1 who always Ag‘g

used delay tactics for unknown reasons which

constrained him to file an application dated 03-+9=26+2
0309 WL

‘ ﬂ?
e \3 (4
u




before the former Hon'Ble Chief Minister of Khyber .
Pakhtunkhwa, who endorged the same to the Respondent
No.3 with remarks “for tzgces&ary action and report for the
earliest” but no remedial action was taken by the
authorities  concerned eXcept the change of
correspondences. (Copiés ‘ .of application  dated
03.02.2012 Annex:-E, letters dated 16.03.2012,
03.04.2012, 20.06.201:2, ©15.08.2012, 13.09.2012,
08.10.2012, 03.12.2012,: 04.12.2012, 21.12.2012 and
29.01.2013 Annex:-F/1 tb F/10)

‘'hat then appellant filed a Writ Petition No.716-P/2014
on 01.03.2014 (Annex:-G) in the Peshawar High Court
Peshawar and on the first hearing the case was noticed to
respondents and also asked for comments. The
Rg;spondcnt No.1 submitted the requisitc comments
(Annex:-H) on 05.07.2014 along with necessary
documents i.e. letter dated 03.04.2006, application dated
25.05.2011, Notification dated 13.04.2012, Inquiry
Report and removal order of appellant. Thus for the first
time appellant came to know about the impugﬂed order
dated 06.05.2014 (Annex:-I) thereby he was removed
from service under F;R-18 with immediate effect.
Therefore, he was coristrjained to withdraw the aforesaid

wril petition with the permission to approach the proper

~ forum for the redressal of his grievances vide Order

Sheet dated 14.04.2015 (Annex:-J).

That soonly appellant filed departmental appeal on

130.04.2015 (Annex:-i{). under registered  post

accompanying by an application for condonation of delay
before Respondent No.2 but the same was not disposed

off within statutory period of 90 days. |

y Sb




Hence the present appeal 1s submitted on the following

amongst other grounds:-

Grounds:

A.  That the Respondent No.l has not treated appellant in
' | accordance with law and rules on subject and malafidely
passed the impugned order in clandestine manner without

any notice to appellant which is not sustainable under the

law being violative of the principle of natural justice,
B.  That Respondent No.I has wrongly applied F.R. 18 and
R unlawfully passed the impugned order thereunder
because the said Rule has no more on the statutory book
and that has been omitted ii}, the year 1992, therefore, the
| impugned order is not sustainable under. the law and

liable to be set aside.

C.  That Respondent No.l had appoihted an  Inquiry
| Committee in connection with the case of adjustment of
the appellant vide order dated 13.04.2012 (Annex:-L).

The Inquiry Committee conducted the inquiry and
submitted an Inquiry Report to Respondent No.l on
17.05.2012 (Aniiex:-M) but Respondent No.1 has totally
ignored the recommendatiohs and findings of the Inquiry
,Commiftee and the s'ame.': was kept dormant without
further action for unknown reasons. Thus Respondent
No.I acted in arbitrary manner and ignored the findings

of Inquiry Committee without legal justification which is

unfair and unjust.

D.  That in view of rule 12(1) of the Khyber Pakhtunkhwa

Civil Servants Revised Leave Rules, 1981 a civil servant




can avail leave without pay upto a maximum period of
five years at a time when he has continuous service at his

credlt not less than 10 years. Thc appellant has more than

17 years continuous service at his credit while the period

of leave as he availed is 1534 days comes to four years

‘two months and 24 days incI'uding 356 days leave on half

pay thus the peribd of his leave comes within the purview
of édmissible period as meﬁtioned in the aforesaid rule.
Therefore, Respondent No.1.was not justified to keep the
arrival report pending without cogent reasons and not
allow him to resume his duties, which was an unlawful

act and appellant was not treated in accordance with the

law and rules on subject.

That Respondent No. i acted in arbitrary ‘manner and
passed the impugned order in slipshod manner, without
pro'viding a fair opportunity of hearing and defence to
appellant and passed the ilﬁpugned order at his back
which is illegal, unlawful, having no legal sanctity and

inoperative on the rights of appellant thus liable to be set

“aside.

That the impugned order is unjustified and passed
afterthonght with malafide intention just to defeat the
rights of appellant with inordinate delay without cogent

rcason thus the same is not sustainable.
That Respondent No.2 has not acted in accordance with
law and unlawfully kept pending the departmental appeal

of appellant with the applicaﬁon of condonation of delay

without any action and violated his obligatory duties.

)5
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It is, therefore, humbly prayed that on acceptance of this
service appeal, the impugned order dated 06.05.2014 may
kindly be set aside and appellant ﬁay graciously be reinstated

into service with all back benefits.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also be

granted to appellant.

Through ‘

‘Khush Dil Khan,
Advoedte,
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““‘LFORE THE KHYBER PAKHTUNKHWA SERVICE TFIBUNAL PESHAWAR “'"" : ~‘-:~__
A o | ST p / o
. | Service Appeal No. 87é 12015 S

4 . i . e : - S —— ’
" ' ' Zahir Ullah, . | o e L

¢ . | PSTTeacher, - | ; BLY 0P Promus !
| R/o Moh: Barshah, | - | fiorvice T"°’ iy B
: - ' Katlang Teh: & District Mardan...................... Appellant Biary No_" T

: o ‘m»xne:_?é_ g../ﬁ‘?g ! i
( C . Versus :
. | | ]
y L The Dlstnct Education Officer (Male), D C
‘ sttrlct Mardan ' -
A ; 2. The Director, ‘ ‘ o e | :
) . Elementary & Secondary Education Department : ]
! Khyber Pakhtunkhwa, Peshawar B N
( ] ) ._‘}n.“_h A " Lohe ) ]
.. ' | : ' [ i
i 3. The Secreta:y |
Govt. of Khyber Pakhtunkhwa Edu Mﬂ

Civil Secretanat; Peshawar........... Respon|dents
.f ' 1 -

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
. - | PAKHTUNKHWA SERVICE TRIBUNALS | ACT, 1974
, . | AGAINST THE IMPUGNED ORDER DATED 06.05.2014

| | (ANNEX: ) WHICH CAME. INTO KNOWLEDGE OF
APPELLANT WHEN THE COPY OF THE SAME WAS ‘ o
FILED BY THE ‘RESPONDENT NOI \WITH  ITS T
COMMENTS FILED :IN WRIT PETITION NO 716-P/2014 ]

| UPON. WHICH; HE WITHDREW THE | PETITION VIDE o
e = r | ORDER SI-IEET' 14“04;2015 ( EX: :1)1 \|’VITH TRE 1
) PERMISSION TO APPROACH PROPER FORUM FORTHE . - - = = . |
|/ REDRESSAL OF. HIS GRIEVANCES, AFTER THAT, |
| APPELLANT FILED:" ‘DEPARTMENTAL APPEAL ON
| 30-04.2015 (ANNEX::K) UNDER' REGISTERED OST WITH
B . | AN APPLICATION- FOR-CONDONATION OF PELAY'BUT - | |
! THE SAME . WAS _ NOT . DISPOSED  OFF. WITHIN =~ i

| STATUTORY PERIOD OF % DAYS b 1

o]

| Respectfully .Shew!e_t.h.,'; e

| Facts giving rise to the préseiit, appeal af¢ as under::




patcol. .| Order or otherp
order/ Magistrate _
procecdings TS
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; ' ' BI I(I)RI"I lll KIIYBI R PAKH_!_U_N  SERVICE -
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g ‘ . ’ v : .
oo o Appcul No ls76/2l)l5 R S

- Zahir Ullnh chus lhc. l)lstrlcl : duumon ()llu.u (Mdl(.)

. oo l)lslru.t Maldan and 2 others, , . 0.

. / . ) " B l,

| TR 18] UDGMENY m

I PR —"'.:‘ .~'

C Z ' ’ : MU /_\M /Ml_{___,_,'y,_ RINL CHAIRMAN::
, . I

i

! i
26.04.2017 | (nunbc.l lor thc appcll‘ml and Mr Muhammmi Jan,
1

ho (}ovcrnmcnl P]cadcr a}onbwuh l.lmm.uhln,, Rahman,  A.D

o . A k= 1. - . ‘."ll..-A~ .
{Litigation} lor. -rcspondrcvnls;prcscn'..-.r:;. Rejoinder, submitted by

' N 1

o Ca . ' !
“feared ¢counsel for the appellant.” |
co .- i

|

|

- 12, /uhu‘ Ullah ‘_Lx-PSri;_lcachcr hcrcmaﬂcr rcfc1rcd m as the

' ‘ .mpcll.mt has prc[‘crrcd the instant service 1ppcal under Scction 41

N

against

7! of the Khybcr Pakhlunkhwa Suvm lubunal A(.l 1974
| ;

i order dated ()6 O's 2014 pommumulud lo hlm on 14.04.2015 vide §

I
: ) I
: which he \vas~ rcm(')vcd‘ {rom, scrvicc'an:d whcrc-ugzunsl- his

1
i s : it

4
[
9 ? - | |
: ' - ' - tlt..])dltll‘l(.nldl appcal ddlcd 29. 04 "Olﬁ was not  responded
' i
@/ I'constraining lhc appclhnt lo pr(.'«.r 1Iu in slant suwu dppcal on

05.08.2015. - .

3. Bricl i’acli;‘of' il\é case of the _;ipp‘cillat‘it arc that the appcilanl

I | was .mpomtcd as: PSI on, I7 12.1987. That wlnh. serving as such
o |

! |
ch was  sanctioned  w.elf

i

he upplu.d ['or t.mncd luwc, whi

—— _._..-__.......__._...,.._....-,._ p————

18.10.2005 to 17 04. 7007 Il was on 74 3 "011 when appeflant
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submitted dppllcatfél; —la ‘L,.l) 0 (St,hools &L \lcracy) Mal(|lan for |

) dllflcrc:wl i

pc]lant was rcmovcd {rom service vide

| adjustment i‘ollowcd by similaf . apphcatio‘ns

authorities. Finally the ap

arder dated 06 05 2014 on the ai!cohliqns.iol‘ willful absence

P w hu.h order was, not commumculcd o the

appeliant ‘and ‘which \
| .

is submilld’d in the 1. .
t

came in his noticc 2 '\l'u.r pcruqal ‘of -comimen

Hn.h Court datud ()i 07 20]4 wlmh (.onslrmncd the’ abbéllnm L

b vithdraw  the Wru l’ctmon on 14.04.20l5 'whcré}&ﬂlcr he
I . ' .
plbl\.li\.d dcpartmcmal appcal on 29 04 20[:

1

! . P

o b4, Learned tounsel for the appellint hasa{urguc‘:d‘ that though
: .

i the appeliant

\'l cc wnhoul any

has remained absent. from - §er
|

sunetion lc'wo but hc was
|

nee. That the

i

. . |

avallablc lo the rcspondcms 1o Tage the')
mlons of w1lll'ul absence and,jusuly his star \

1 .
vllh any enquiry dcspilc his

\_
|
T
|

I
i
i
| allegy
i
lappcllanl lez}s nol assocmlcd \
T

. e i e e -

availability and a8 such the lmpunncd order -61 r,cmovul of

'\
| ! . . i
\.

.\mnllz\nl is ;\g\mst fact faw .md Tinblé (o be set imdu.
! : ' .

\"\ lcamgd (xovcmmt.m l’lcndcr lms
'|

n o Lhru.l the

i ulm'\ltlcdh.r:lhc.n there is. no ulqulu.atm

1
\
arguul \hdl whz.n the \
i
ahsenee 18 |
‘ i

j e 'spundcnis 0 (,ondm.l un\' regular cnquiry. Rlenw was placed |
1

I
|
|
o |
“un 1udg,mcm rcporlcd as 20l| -SCMR-1429 (buprum Court of
3 :

l'.\ki,shm), R ST l
. - | |
|

v

}
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. Enquiry report; ‘Denovo Enquiry Directed by Service Tr'jitI(u
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Khyber Pukhtoonkhwa In the case of Mr Zahirvllah Ex-PST GAHfS (as

L

Koroona Mardan ‘dqutment/Terminatiiqn S e

Assigned by; District Educatio!q'OffiCer Male o

Elementa-ry'and Se¢¢ndary Mardan

N B

Date of submissio[ri of Enquiry Report; . 23/08/2017
! '_ ‘ : .

1

Enquiry Officer; N:Ir,'Arshad Hussain = v b

Principal GHS Babuzai Katlang Mardan! '
- N

PRINCIPAL |-
GH.S. Babuzai Katlang,
Distt: Mardan. |’
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ENQUIRY REPORT AGAINST M Zahlrullah EX PST GPS KAS EOROONA DISTR!CT MARDAN

ABOUT HiS ABSENCE FROM DUTY. W E.F 18/04/2007 10 28/04/2012 AND REMOVAL FROM X

: SERVICE

, 'NO'—L‘—‘m Dated 2_3,) faked l?»D (=

ngun_'y Officer Arshad Hussain Principal GHS Babuzai Katlang Mardan 3
i . _ !
Dates of Inquiry 10.08.2017 : ' !
i ! .
i 12.08.2017 o
| P
15.08.2017 [
] ' .
i . b
18.08.2017 o
! : : '
Venue ~ {1} DEO E/S Male Office Mesde Mardan ! i
(2) SDEO Male office Mardan S
(3)  GPSKas Koroona Mardan : )
(4)  GHS Babuzai Katlang Mardan :
[ ) i .
. l _
Subject:  INQUIRY REPORT AGAINST MR Zahirullah EX PST GPS KAS KOROONA DISTRICT !
MARDAN ABQUT HIS ABSENCE FROM DUTY W.E.F 18/04/2007 TO 28/04/2012 AND .
REMOVAL FROM SERVICE . : - .[ ;
Introduction : ’
Mr Zahirullah was a PST teacher appomted on 20/12/1987 and performmg his duty at GPS ;
Kas koroona Mardan. He was absent w. e.f 18/04/2@87 to 28'/04/2012 and was removed :
from service on 06/05 2014. He filed appeal in Service Tnbunal Khyber Pukhtoonkhwa which: Lo
set aside the removal order agalnst him and ordered for the denovo-enquiry to DEO Male; ; ' !
E/S Mardan. Having obeyed the order DEQ Male E/S Mardan a551gned me the task to )

conduct the enquiry vide Endst No 6507 09 Dated 02/08/2017 ¢

PRINCIPAL
GHS. Babuzai Kbtlang» .
Dzs!t Mardan s '
‘ \‘ o |
| _
| 3 —
T T T e e
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_f.-=l coilected his personal ﬂle from DEO ofﬂce on'10/08/2017

~duty w.elf 07/10/1999 and had been removed from service on 10(07[ 000 vide Endt; 2155
'more than eleven yea‘rs vide Endst No 09:13 dated 01/01/2011 and“hasbeenwremstated by

'_the department “ In the llght of above precedents | may please be reinstated” ‘, He
" requested. ~ al
t

. _ | . . |
Procedure adopted : . : I | '

and also {eceived requ uired®¥ |

mformatlon from SDEO Mardan and informed Mr Zahirul!ah about the enquiry through m

_Katlang Mardan on 16/08/2017 A questionnaire (attached) was giveh to him in which somtle

[fobile phone and fixed the date and place of & enqulry Mr Zahlrullah metb:*’ne at GHS Babuzal é
: questions were asked: He was also interviewed. His personal fi le, the decisnon of Servuce

Tribunal Khyber Pukhtoonkhwa~ previous enqulry report agalnst Him and‘other relevant | /
documents of Mr Zahirullah Ex- PST were thoroughly chiecked ahd studied: :

Statement of Mr Zahiruilah in his favour _ ]

. When he was asked about the case he said, “l had been appointed on 17/08/1984 and for
— the. last time | had submitted. appllcation for EOL w.e:f 10/10/2005 to 17/04/2007 and o!n

17/04/2007 I had given application for the extension in leave w.e.f 18/04/2007 to

_ 31/12/2009 and | thought that my application had been accepted for the extension in lea

up to the required period as | had not been replied by the concerned authorlty | was i

Karachn and came back to school on 01/01/2010 and gave application for adjustment bu !

was told that | was absent wle.f. 18/04/2007 to that day and was not adjusted. | had ndt

been informed about my absence neither through written letter or verbally nor by
messenger and was kept totally in darkness about’ my case. Since then | have started

struggle for abjustment. And in High Court Peshawar | came to know that | had bee

removed from service. Again | was not.informed about my case. No Show cause notice- f{:

the process of personal hearlng et¢ has been observed. It is totally unjust with me and :
have knocked the door of the court which has given decision in my favour". When | asked ’

Mr; Zahirullah about his struggle for Ieave and absence he gave me the following precedems
in his favour.

1; A PST teacher Mr Naweed Akhtar GPS Sadiq Abad Takht Bhai who was granted EOL w.e
30/05/2001 to 31/10/2001 (155) days vide Endst; No 252-55 dated 05/01/2006 though he [
had availed all his E.O.L. : ) | ;
2; A teacher named Mr Hazrat Jamal PST GPS No 3 Palo Dhen Rustdim was absent from his '

-

60 Dated 07/10/2000 Then he has been awarded E 0 L 07/10/1999 to;31/12/2000 almo<

H’

| personally verified the above two cases and found his arguments correct.

PRINCIPAE,
GH.S. Babuzai Katlang,
Dtstt Mardan
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Statement of the Head Teacher Mr Syed Khalid Shah EX HPST present CT.

When he was asked about the case he said, " Mr Zahirullah was on EOL wef 18/10/2005 0o .
17 04/2007 and from 18/04/2007 he was absent. | have informed the then ADEO about hi
ea ned leave and on 24//08/2008 | had written about his E.O.L in General Accounts ,
Proforma to him .when Mr Zahidullah did not refund his loan to the bank from which he ha 5
taken the loan | wrote to the ADEO on 08/1 1/2006 that he was on E.Q.L and Mr BaKhuar Al

I
S !

PST had been appointed against his post but the ADEO/SDEO Primary dld not take any . K /
action against him and notinformed Zahirullah about his absence". {His answers attached g

i
It means no disciplinary action has been taken by the concerned officers against the case F
f

Findings | |

Record of his service and leave.

|
After a methodical and deep study of entire relevant record the following facts were‘
pounted out. ‘ |
{

I i
_Mr Zahirullah had been appointed on 15/12/1987 and took over the charge; onf
20/12/1987 at GMS Juwar Bazar. |

I |
*_He availed Extra Ordinary Leave w. e.f 01/09/1994 to 01/09/1996 (tw__y_ga_rs) wnthou’t
pay vide Endst; No 3360 dated 20/09/1994.

|
[ : ‘.
_. He joined his duty on 02/09/1996 vide sanction No 3412 Dated 01/09/1996. :

|
F
r
b

; _He was given E.O.L w.e.f 01/10/1996 to 31/08/1997 (11 Months) vide Endst; No 3523-
24 Dated 11/11/1996. o '
|

_He rejoined his duty at GPS Sardar Abad Mardan on 01/09/1997 vnde sanction Endst'
No  2475-76 Dated 31/08/1997. ?
(. i
1
_According to his service book his service was verified up to 30/11/2004. |
i _He was granted earned leave w.e.f 18/10/2005 to0 09/10/2006 {356) days on half pay
and w.e.f 10/10/2006 to 17/04/2007 (189) days without pay vide Endt; No 5104-06 Dated,
03/04/2006 while during his service in GPS Kas Koroona Mardan. And thus he has avalted
almost (03) three years and (06) six months E.O.L. : -. : !

i

© _The teacher had submitted one application due the iliness of has brother in law for the
extensuon in Ieave up to 31/09/2009 on date 17/04/2007 and did not join his duty in the

hope that his extension in leave had been sanctioned by the EDEO concerned bec
.

PRINCIPAL :
G H.S. Babuzai Katlans, |
Distt: Mardan
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had not been informed By the offices concerned about his not extension in leave though
\—-‘_’"-—__*‘_———‘_

: one year and six monthﬁwely could be awarded to_him. The offi icers concerned
/ neither informed the teacher nor_maintained his service book after 02/ ‘12006 Thus the

' / te'acher remained absent w. e f 18/04/2017 to 06[05(201 (his removal date) According to

. hls service book in my hand and the personal file his service personal file his service and leave are as under.

i
|

; ' Service; 1; 20/12/1987 to 31/08/1994 (06 years, 08 months and eleven days) éj?j

02; 02/09/1996 to 31/09/1996 (29 days) . : . /

03; 01/09/1997 to 17/10/2005 (08 years, one month and sixteen days}

1

| ' Total Service= 14 years, 09, mtinths and twenty seven days+178 daysi .g» - i

| ' =15years, 05 months - ‘
gl " Leave Period Eot | . N

e 21
-
-
¥

01/09/1994 to 01/0_9/1996 (02 years)

01/10/1996 to 31/08/1997 (Eleven months)

18[ 10[2005 to 17/04/2007 1356 days \mth half pay, 189 days without pay). i «
Total Extra Ordinary Leave avauled- 03 Years and almost 06 months.

According to the leave rules not more than 240 days%amed leave on half pay
so here the competent authon has not flowed the rules, '

’ ThWn granted E.O.L up to 31/05/2008 nor awarded sanction in ig_l._gp
to 31/12 ithough the ofﬁcer concerned -could grant, him E.O.L. up;to;approxlmately

17/10/2008 However el it was the‘d,{smmmame power.of 16 EDEOTSE
‘*_ﬂ'__-—\. . r
P%‘_w&g Absent eﬂod s s " By
18/04/2007 to 06/05/2014 (date’of. termina |on)
¥ b isAs zaRE L

Hls strife for adjustment a nd th_en for remstatemehi.» ey

e s Whenh he attended the schq
- he was told that he was absent w. e, f 18/04/2007 till_th MIS post had also been fllled
by Mr Bakhtyar Ali PST vide order No 19138-40 dated 09/10/2006. And Mr ; me
been striving for_his adjustment since 01/01/2010. He wrote many applrcatlons to many
off‘cers in rank but in vain. He was trying for his adjustment and an enquiry committ

h -

. an~AL
st —
i . [ — T
[ " PRINCIPAL
: GH.S. Babuzai Katlang,
Distt: Mardan,

.
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-know in Peshawar High Court" that he.had been terminated by ' the department on

ot

~

‘ ’ »I. :- . '\ ! . | ) . . . ‘
/ comprising Mr Shamshad Khan Heald Master GHS Dakki Mardan and Mr Mukhtiar Ali ADO

Circle 'Takkar Takht Bahi con |ucted|' enquiry in this case and gave their recommendatiofn B

favour of the teacher accused urged that he was not properly informed about. his absen é

frolm service vide Endst; No 4999/6 Dated 06/05/2014. When the teacher submitted appeal
in the honourable Peshawar High Court for the adjustment he came to know that he had
béen dismissed from service. It means that once again the teacher was not informed aﬁou

his case and no show cause notice Or personal hearing was processed against him yéth

office concerned which is not according to the rules. .

i According to first enquiry report and office record the teacher has received his salary

regularly w.e.f 18/10/2005 to 30/06/2006 though he was on leave. : I
. e T

Conclusion

' | |

Keeping in view the above facts it is concluded that Mr Zailﬁrullah Ex-PST has bg er?
remained absent from his dutyr/_‘ w.e.f 3__8_/93/’2_007 to the date of fir:s,t enquiry conducted orT
28/04/;012. He has submitted| application on 17/04/2007 fqr the e:xtension,in leave up. to|
31/12 2009 but not accepted. He.has also submitted another gpplicatio_n to EDEQ !
11/04/2007 for earned leave w.e.f 18/04/2007 to 31/05/2008 but has not been accept;edj
though the concerned Officer could award it as the teacher had availed almost 03 yeafrs,l |
and 06 months E..O.l.___w.jhile his tdfalisg_u!ar service was 15 years; 04 months and 28 da'ys'!

M S g N : }
~ . and could avail one year and almost 06 months approximately more if awarded. g i '

| — — T ot
According to note sheet of the personal file of the teacher he had submitted application flor '
extension in leave up to 31/12/2009. On 01/01/2_010 as he had given application for
extension up to 31/12/2009; he came to his school fo joining duty but came-to know. that|;

his application for extension had not been accepted and he had been deemed as absent,
! — T = T —————

adjustment. : o S B i

The-teacher has not been’ informed. by the concerned officers-about his absence and
has taken no proper action against him and that is why the first enquiry com_mittee_hés .

06/05/2014 whenh'e submitted application for adjustment. Here once bgain the teachgfﬁa‘s
| W cause notice or the process of ‘personal hearing has

not been properly informed. No sho

PRINCIPAL :
. GHS, Babuzai Katlang
Distt: Mardan
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‘been camed out by the Education department and that is why | can say that my favour goes
‘to Mr Zah rullah and will not be wrong enough to give him the credit. . i
__-“)

: .
H i . A
: . 1 H

! ' Recommendations.

: ! o i : . : L,
|

: ;Th"el facts were discussed above in detail hence the case of Mr Zahirullah Ex- PST
, ; may please be decided by the off' ices concerned keeping in view his efforts, poverty and
| the prece de_nts given by him on page 04 and negligence of the offi ice.

f
i
3
\

Enclosur 'es.
!

:' 1; Answers c;f the questionnaire.of Mr Zahirullah asked from him. ' ' . i

2 Answers of the quest1onna|re of Mr Syed Khalid Shah the then Head Teacher of GPS Kas -
koroona Mardan asked from him.’ P

N “ 1 . ) . . ' H
i
13 Penjsonal file of Mr Zahirullah contains comprehensive record.

l ' 4

J ; 4' Previous Enqu1ry report against Mr Zahlruilah » :

: 5 Photo Icopy of the service Book of Mr Hazrat Jamal HPST presented by Zahirullah as i
i precedent |n his favour for reference of remstatement on service. :

/ ) 4 ! -
. i { N LCEIV" .
6 Appllcatlon for extension of teacher. ' :

i | '

7; Photo copy of not sheet about the extensmn in leave up to 31/12/2009

The End ‘ :
i ] K
4 ; Cemfted that thls enquiry report contains-——-&<—3="—pages and each has been 5|gned by me.

i
t ' . . |
i . .

i
i

Enquiry dfflcer

A et b B s

i
!
i
,a
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i 2 = -
Arshad Hussam principal GHS Babuzal Katiang Ié :B D"@ /;

O

P T . ' PRINCIPAL
: '» GHS Babuzai Katlane..
| 3 l P Distt: Mardan




‘ i g OFFICE OF THE DISTRICT EDUCATION OFFICER
! o o - (MALE) MARDAN / 2 ,2'
o 1. _— No. g 5o q I,Datedgf— {0./2017

o o A; ‘

i

‘The Director ', ‘ . S
' E&S Education Khyberpakhtunkhwa
; , ' Peshawar, - .
' |
Subject: } GUIDANCE REGARDiNG WlTHDRAWL OoF p"’l‘!’IOVAL FROM SERVICE ORDER IN

i =THE LIGHT OF COURT DECISION,

Memo: |

Ctlis submitted that.one Mr. Zahirullah s/o Musharaf khan resident of Katlang was
‘appointed as PST Untramed vide Div. DEO No. 8110-11 dated 17-12-1987 and he took
OVercharge on 20-12:1987. He performed his duty upto 31-08- 1994 and got leave w.e. f
:01-09-1994 to 01-09-1996 (02 years). After availing his Iong Ieave he was adjusted vide

'DEQ (M) Mardan Endst No. 3412 dated 01-09-1996. He performed his duty for one
;month only and re-applied for leave w..f 01-10-1996 31-08-1997 {11 months) which
‘was sanctioned by DEO vide order no.3523-24 dated 11-11-1996. After availing 11
months leave he was once again adjusted vide DEO Endst No.2475-76 dated 31-08-
1997 He performed hns duty upto 17-10- 2005 and onice agalin he applied for leave w.e f
18-10-2005 to 17-04-2007 which was sanctioned vide DEO No0.5104-06 dated 02-04-
'2006. After expiry of leave he remauned ahsent from duty w.e.f 18 04 2007 to 28-04-
?012 The detail of has leave is as under:

-

1. Tota servuce upto 17-04- 2007 (09 years)
Tota Ieave availed (about 05 years)
3. Abse nt. from duty (more than 05 years)

i ,

Due to hus Iong absence he was removed from service vide DEO (M) Mardan Endst No.4092/G dated 06-
05-2014. Aﬁer removal from servuce Mr. Zahirullah filed an appeal In your good offlce which was
received to his office vide your letter No.892/f.No 141/Pst/Mardan dated 08-05-2015. The comments

,regarding appeal was submitted to your good offce vide this office No.3597 dated 25-05-2017.

. Later on Mr Zahlrullah filed a Service appeal N0.876/2015 in the khyberpakhtunhkwa Service Trlbunal )
Peshawar regardmg his re-instatement. And the honorabig court announced decision in the appeal on
26-04-2017, wnth the Order that “ IN VIEW OF THE ABOVE WE ACCEPT THE PRESENT APPEAL SET ASIDE
THE lMPUGl|\JED ORDER REFERRED TO ABOVE AND REINSTATE THE APPEALENT IN SERVICE BY PALCING
THE RESPOILDENTS AT-LIBERTY TO CONDUCT DENVE INQUIRY AGAINST THE APPEALANT IN THE MODE

AND MANNER! PRESCRIBED BY RULES AND THERE-AFTER PASS ORDERS DEEM APPROPRIATE PARTIES
ARE LEFT T0 BEAR THEIR OWN COSTS" Annex-A -

Hence, this I ffice nominated Mr. Arshad Hussaln Prmcm al "HS Babuzat Katlang for conducting denve
inquiry in the case in the light of court decnsnon vide Nf 65{* ~d9 dated 02-08-2017.

The mqonry ofﬁce conducted tnqunry iin the case and subxnitted his recommendations that “in the light
of the above facts, precedentas and services of Mr. Zahiruflah his case may please be treated with
favour as per rule if agreed ” Annex-B

"I this connection It is humbly requested to gulder the undersigned that whe

yvals order
may be remained intact or otherwise. ' /
DISTRICT EDUCATION RFFICER
&__ (MALE) MARDAN _




To

Subject: -

Memo!

wp" TR g T

¢ cmmm e s

Endst: No.

A

Directorate of Elementary & Secy: Education
Khyber pgkhtunkhwa, Peshawar

No. (1 /F.No.141/PST (M) Mardan.
Dated Peshawar the%([ ’ 2017 .

The District Educat.on Officer,

(Male) Mardan.

GUIDANCE REGARDING

| am directed to r2fer

-1 on the subeject cited above and to d
‘ Mr. Zahirullah S/O Musharaf Khan
rules/policy being competent aut

N\

Copy of the above is to:-

VTP ST, LU
%

PR -4 )

-

Pz

e

WITHDRAWL OF REMOVAL FROM
SERVICE ORDER [N THE LIGHT OF COURT DECISION. |

to your letter No. 8539dated 06-10-2017

1. PA to Director (E&SE) Local

sk you to decide the case in respect t of
resident of Katlong (Mardan) under the
hority under intimation to all concerned.

T

.'C/ 7
De;/s\futy Director (Estab)

Elementary & Secondary Education
n/ Khyber pakhtunkhwa. -

/
s

} TR r(: /:) y /I'
Directorate.

Y

Dep ut:/'ﬁ/c//u{ﬁf?( ab)

.- Elementary & Secondary Education

7

ratl

Khyber pakhtunkhwa

e o e




S WAKALAT NAMA

"IN THE COURT OF K-ﬂ gk'w“u I’;L—Ny\ ﬁ«_

2l ol L,

Appellant(s)/Petitioner(s)

VERSUS

— J o /
p;/; &) ( M/) f)/)ovr»*{o - ¢ M&"Respondent(s)
I/'We %OA}/‘\/ Uj’e c L\ do hereby appoint !

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above .
mentioned case, to do all or any of the following acts, deeds and things. ke

1. To appear, act and plead for me/us in the’above mentioned case in
this Court/Tribunal in which the same may be tried or heard and -
any other proceedings arising out of or connected therewith.

2. To sign. verity and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

(O8]
P ‘..\«-._I..n.f; .

To recetve payment of, and issue receipts for, all moneys that may
" be or become due and payable to us during the course of
proceedings. -

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explamed to
me/us and fully understood by me/us this

Attested & Accepted by —

- Signature of Executants
.. eevans

hush Di} Khan,
A e, ‘
Supreme Court of Pakistan

9-B, Haroon Mansion
Oft: Tel: 091-2213445

. io..
S8 B AR b R vt AR R
S L P RO e

2




OFFICE OF THE DISTRICT EDUCATION OFFICER]IWALE) MARDAN

,NOTIFICATION

"1 :ljaz AI| Khan District Education officer {Male) Mardan as Competent Authority under the Khyber
" Pakhtunkhwa Government servants (Effmency & Discipline) Rules, 2011, do hereby serve Mr. Zahirullah
+PST GPS Kass Korona Mardan, follows:

. . e Where As Mr. Zahirullah PST GPS Kass Korona availed leave w.e.f 18-10-2005 to 17-04-2007 and after
LT availing leave, remained absent w.e.f 18-04-2007 to 28-04-2012 from his duty.

¢ And Where As d Denve inquiry was conducted in the light of decision issued from Honorable Service
Tribunal Khyberpakhtunkhwa Peshawar on 26-04-2017 appeal No.876/135.

* And Where As In the light of inquiry report he was directed through an official letter for personal
heanng on 17-12-2017.

¢ And Where As He attended the office of the undersigned on 20-12-2017.
»  And Where As he admitted the charges in his personal hearing on 20-12-2017.

-« And Where As the Competent Authority, after having considered the charges and evidence on record is
not satisfied from his written statement at the time of personal hearing,

-« And Where As He found guilty of gross misconduct under KPK Govt servant E&D rules 201 1.

Now in exercise of the power conferred to me under the Khyberpakhtunkhwa Govt servant E&D rules
© 2011, being competent authority is pleased to impose the major penalty of Compuisopy Retirement from the
service upon Mr. Zahirullah PST GPS Kass Korona w.e.f 17-04-2017. i.e the date of his a

(ljaz
District Education Officer
{Male) Mardan

'..Ends.t:,‘No. Q‘g\% P.F Dated ﬁ][l‘ / _/2018.

Copy forwarded to the:-

1. ‘Registrar, Service Tribunal Khyberpakhtunkhwa Peshawar for information in Service appeal
No.876/2015. _ -

2. SDEO(M) Mardan

District Accounts Officer Mardan.

4. Mr. Zahirullah PST GPS Kass Korona.

w

Mpistrict Education fficer
{Male) Mardan\y,
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f,- > orncs or THE msrmcr EDUCATION OFFICER{MALE) MARDAN
W omcs ORDER

/ o - In the light of decision issued from the Khyberpakhtunkhwa Service Tribunal
Peshawar announced on 02-05-2017 in r/o Mr. Zahir Ullah Ex-PST GPS Kasskorona Mardan. He
is hereby re-mstated in service with immediate effect for the purpose of conducting de-novo

mqunry

.(IJAZ ALI KHAN)

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

En'd.'s't:'No.'lblﬂ':.é 7= jpated: )3 =& /2017
:  Copy forwarded to the:-

-1 SDEO(M)Mardan
2 DAOMardan

3, Mr Zahirullah Ex-PST GPS Kaskorona Mardan/ C/O Head Teacher @

b Kaskorona Mardan

DISTRICT EDUCATION,OFFICER

./
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ENQUIRY REPORT AGAINS

T MR Zahirullah EX PST GPS KAS KOROONA DISTRICT MARDAN

UT HIS ABSENCE FROM DUTY W.E.F 18/04/2007 70 28/04/2012 AND REMOVAL FROM - 26
VICE. . S L _
‘ Nb.__LL@ - : | Dated _ 2.3 110%’ [2017F
Inquiry Officer ’ Arshad Hussain Pfincipa! GHS Babuzai Katlang Mardan
~ Dates of Inquiry - 10.08.2017
12.08.2017
15.08.2017
18.08.2017
Venue. {1)  DEOE/S Male Office hiasis Mardan

(2) SDEO Male office Mardan
(3) -GPSKas Koroona Mardan

(4)  GHS Babuzai Katlang Mardan

Subject : INQUIRY REPORT AGAINST MR Zahirullah EX PST GPS KAS KOROONA DISTRICT

-MARDAN:ABOUT HIS ABSENCE FROM DUTY W.E.F 18/04/2007 TQ 28/04/2012 AND
REMOVAL FROM SERVICE .

Introduction . \

Mr Zahirullah was a PST teacher appointed on 20/12/1987 and performing his duty at GPS
“Kas koroona Mardan. He was absent w.e.f 18/04[2@87 to 28/04/2012 and was removed
from service on'06/05 2014. He filed appeal in Service Tribunal Khyber Pukhtoonkhwa which
set aside the removal order against him and ordered for the denovo enquiry to DEQ Male
4 E/S Mardan. Having obeyed the order DEO Male E/S Mardan assigned me the task to
: conduct the enquiry vide Endst; No 6507-09 Dated 02/08/2017.
@

yand

, PRINCIPAL
R : G.H.S. Babuzai' Katlarg,
S . ‘ Distt: Mardan - &

GHS Babudys ks
Dissz: Mardzy ;o




Office of the_principel
GHS Babuzaj Katlan Mardan

No --41-4(5 ----- Dited 29/09/2017

District Education Officer Male

Elementary and secondary Education

Mardan .' : !

Subje;t; Resubmission of De-novo Enquir

y in the case of Ex PST Mr Zahirullah GPS Kas
Koroona Mardan proposed by Service

Tribunal Khyber Pukhtoonkhwa Peshawar.
Respected Sir

Reference to your Office Order No 7954 Dated
report of De-novo enquiry proposed b

Peshawar is resubmltted with the follo

18/09/2017 itis stated that the
y honourable Service Tribunal Khyber Pukhtoonkhwa
wing recommendations,

1; In the light of discussed facts, precedents provided b

y the applicant and his servnces itis
recommended that Mr Zahirullah Ex-

PST may please be treated with favour as per rule if agreed.

J—— )
L

Arshad Hussain Enquiry Of‘f[?c/j q’/ﬁaf?—

Principal GHS Babuzai Katlang .

L)

Mardan?

In thls connectlon itis humbly requested to gulde the undersigned that whe t(he e ,Iyals order
may be remalned intact or otherwise. A - _ /o

DISTRICT EDUCATION RFFICER : gé
‘\*d__ (MALE) MARDAN : ' u%
&

T e U P gy T - = 2o », . I, _-
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-Enquiry report; Denovo Enquiry Directed by Service Tribunal /

Khyber Pukhtoonkhwa In the case of Mr Zahirvllah Ex-PST GHS Kas
Koroona Mardan Adjustment/Termmatlon

Assigned by; District Educatidn Officer M:;le

Elementary and Secondary Mardan

| | Date of submission of Enquiry Report; 22/08/2017

Enquiry Officer; Mr. Arshad Hussam -

Prmcnpa! GHS Babuza| Katlang Mardan.

ol
O/

:s( o ,\@am%\ /* 4 2}

PRINCIPAL
GH.S. Babuzai Katlang,
Distt: Mardan.




oltected his personal file from DEO office on 10/08/2017 and also received :required
nformation from SDEO Mardan and informed Mr Zahirullah about the enquiry through :

mobile phone and fixed the date and place of enquir,y. Mr Zahirullah met me at GHS Babuzai é ?

Katlang Mardan on 16/08/2017. A questionnaire (attached) was given to him in which some
questions were asked. He was also interviewed. His personal file, the decision of Service
Tribunal Khyber Pukhtoonkhwa, previous enquiry report against him and other relevant /

documents of Mr Zahirullah Ex- PST were thoroughly checked and studied.

Statement of Mr Zahirullah in his favour

When he was asked about the case he said, "I had been appointed on 17/08/1984 and for
,,: the last time | had submitted application for EOL w.e.f 10/10/2005 to 17/04/2007 and on
' 17/04/2007 | had given application for the extension in leave w.e.f 18/04/2007 to
31/12/2009 and 1 thought that my application had been accepted for the extension in leave
up to the required period as | had not been replied by the concerned authority. i was in
Karachi and came back to school on 01/01/2010 and gave application for adjustment but |
was told that | was absent w.e.f. 18/04/2007 to that day and was not adjusted. | had not
been informed about my absence neither through written letter or verbally nor by a
messenger and was kept totally in darkness about my case. Since then | have started my
struggle for adjustment. And in High Court Peshawar | came to know that i had been
removed from service. Again | was not informed about my case. No Show cause notice or
the process of personal hearing etc has been observed. It is totally unjust with me and |
have knocked the door of the court which has given decision in my favour". When | asked

Mr Zahirullah about his struggle for leave and absence he gave me the following precedents
in his favour. '

1;-A PST teacher Mr Naweed GPS Sadiq Abad Takht Bhai who was granted EOL w.e.f
30/05/2001 to 3171072001 (155) days vide Endst; No 252-55 dated 05/01/2006 though he
had availed all his E.O.L.

2; A teacher named Mr Hazrat Jamal PST GPS No 3 Palo Dheri Rustam was absent from his
duty w.e.f 07/10/1999 and had been removed from service on 10/07/2000 vide Endt; 2155-
60 Dated 07/10/2000. Then he has been awarded E.O.L 07/10/1999 to 31/12/2000 almost
more than eleven years vide Endst; No 09-13 dated 01/01/2011 and has been reinstated by

the department.” In the light of above precedents | may please be reinstated" , He
requested.

I personally verified the above two cases and found his arguments correct.

PRINCIPAL,
GH.S. Babuzai Katlany,
Bistt: Mardan.
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e was asked about the case he said, "

Mr Zahirullah was on EOL wef 18/10/2005 to
7/04/2007 and from 18/04/2007 he was abs

/Proforma to him .when Mr Zahidullah did not refund his loan to the bank frém which he has

taken the loan | wrote to the ADEO on 08/11/2006 that he was on E.O.L and Mr BaKhtiar Alj C
é

PST had been appointed against his post but the ADEO/SDEO Primary did not take any
action against him and not informed Zahirul

lah about his absence", {His answers attached)
It means no disciplinary action has been take

n by the concerned officers against the case.

Findings -

Record of his service and leave.

After a methodical and deep study of entire relevant r

ecord the following facts were
pointed out,

_Mr Zahirullah had been appointed on 15/12/1987 and took over the charge on
20/12/1987 at GMS Juwar Bazar.

_He availed Extra Ordinary Leave w.e.f 01/09/1994 to 01/09/1996 (twwgrs) without
pay vide Endst; No 3360 dated 20/09/1994,

— He joined his duty on 02/09/1996 vide sanction No 3412 Dated 01/09/1996.

.He was given E.O.L w.e.f 01/10/1996 to 31/08/1997 {11 Months) vide Endst; No 3523-
24 Dated 11/11/1996. ‘

_He rejoined his duty at GPS Sardar Abad Mardan on 01/09/1997 vide sanction Endst;
No  2475-76 Dated 31/08/1997.

_Accbrding to his service book his service was verified up to 30/11/2004.

—He was granted earned leave w.e.f 18/10/200§ to 09/10/2006 (356) days on half pay
and w.e.f 10/10/2006 to 17/04/2007 (189) days without pay vide Endt; No 5104-06 Dated
03/04/2006 while during his service in GPS Kas Koroona Mardan. And thus he has availed
almost (03) three years and {086) six months E.O.L.

_The teacher had submitted one application due the illness of his brother in law for the

extension in leave up to 31/09/2009 on date 17/04/2007 and did not join his guty in the

hope that his extension in leave had.been sanctioned by the EDEO concerned because he
&_

PRINCIPAL
& H.S. Babuzai Katlans,
Disti: Mardan.




d his service book after 02/04/2006. Thus the

cher remained absent w.e.f 18/04/2017 to 06/05/2014 (his removal date). According to
R - 1 3 . L3 - . - . -
Is'service book in my hand and he personal file his service and leave are as under.

Service; 1; 20/12/1987 to 31/08/1994 (06 years, 08 months and eleven days) é)g

02; 02/09/1996 to 31/09/1996 (29 days) /

03; 01/09/1997 to 17/10/2005 (08 years, one month and sixteen days)

Total Service=

= 15 years, 05 months .

14 years, 09 months and twenty seven days+178 days

Leave Period EeoL

01/09/1994 to 01/09/1996 (02 years)

01/10/1996 to 31/08/1997 (Eleven months)

18/10/2005 to 17/04/2007 (356 days with half pay, 189 days without pay),
Total Extra Ordinary Leave availed= 03 Years and almost 06 months,

According to the leave rules not more than 240 days is aliowed as Earned leave on half pay.
_so here the competent authority has not flowed the rule

S.

The teach ot been granted E.O.L up to 31/05/2008 nor awarded sanction in E.O.L u

to 31/12 though the officer concerned could grant him E.O.L y

17/10/2008. However it was the discriminative power of the FDEQ,

3

P to approximately

- Absent period

18/04/2007 to 06/05/2014 (date of termination)

His strife for adjustment and then for reinstatement.

When he atten 01/201

W

[ G—
FRINCIPAL
GH.Y Pobuzai Katlong,
Disit: Mardan.

N s e




Takkar Takht Bahi conducted enquiry in this case and gave their recommendation in
'o‘fA the teacher accused urged that he was not properly informed about his absence
dgcohsequencei After the enquiry co-n—dFtea”on 28/04/2012 the teacher was removed
-;mEndMﬁ. When.the teacher submitted appeal
in the honourable Peshawar High Court for the adjustment he came to know that he had
bEéﬁ”B?nTE&ij’rom service. It means that once again the teacher was not informed about

@ig@gg_anl@ow cause notice or personal hearing was processed against him by the
office concerned which is not according to the rules. '
W

e

“Mr Shamshad Khan H;éad Master GHS Dakki Mardan and Mr Mukhtiar Ali ADOQ é VV

f o - According to first enquiry report and office record the teacher has received his salary
regularly w.e.f 18/10/2005 to 30/06/2006 though he was on leave,

Conclusion

Keeping in view the above facts it is concluded that Mr Zahirullah Ex-PST has been
remained absent from his duty w.e.f 18/04/2007 to the date of first enquiry conducted on
28/04/2012. He has submitted applicm 17/04/2007 for the extension in leave up to
wmwd. He has also submitted another application to EDEO on
11/04/2007 for earned leave w.e.f 18/04/2007 to 31/05/2008 but has not been accepted
though the concerned Officer could award it as the teacher had availed almost 03 years,
and 06 months EOL \_1!{1"9 his tola_l__r&ular service was 15 years, 04 months and 28 days
and could avail one year and almost 06 months approximately more if awarded.

e ———

According to note sheet of the personal file of the teacher he had submitted application for
extension in leave up to 31/12/2009. On 01/01/2010 as he had given application for

extension up to 31/12/2009, he came to his school for joining duty but came to know that

his application for extension had not been accepted and he had been deemed as absent.
m

According to first enquiry report in this case the teacher has received the salary w.e.f
18/10/2005 to 30/06/2006 though he was on leave which shows the negligence of the then
N— "

concerned officers and the first enquiry committee has recommended the teacher for
adjustment.

The teacher has not been informed by the concerned officers about his absence and
has taken no proper action against him and that is why the first enquiry committee has
given credit to him. After a long journey of strife for adjustment once again he came to

know in Peshawar High Court that he had been terminated by the department on
06/05/2014 when he submitted application for adjustment. Here once

not been properly informed. No show cau

again the teacher has
notice or the process of personalﬂearing has

—

PRINCIPAL
GH.S. Babuzai Katlang.
Distt: Marden
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:Been carried out by the Education department a it | | can say that my favour goes
to Mr, Zahlr Uilah and will not be wrong enough to give him the credit, :

N

‘Recommendations:

Enclosures:’

1. Answers of the questionnaire of Mr. Zahir Ullah asked.from'him

2, Answers of the guestionnaire of Mr. Sayyad Khalid Shah the then Head Teacher Of
GPS Kas Kaoruna Mardan.

3. Personal file of Mr. Zahir Ullah contains the entire record.
4. Previous Inquiry report against the teacher.

5. Photocopy of service book of Mr. Hazrat Jamal HPST presented by Zahir Ul[ah as
precedents for reference of reinstatement on service.

6. Application for extension in leave of the teacher concerned. _
7. Photocopy of not sheet about the extension in leave up to 3;/12/2009.

The End

Certified that this enquiry report éontains 07 pages and each has been signed by me.

' Enquiry Officer

. s 9,7 v / 5 e /:_
-Arshad Hussain Prmcnpal GHS Babuzal Katlang Mardan'

e v s anam AT TN,
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Been carried out by the Education department and that is why | can say that my favour goes
e e e ettt
to Mr Zahirullah and will not be wrong enough to give him the credlt

Recommendations.

The facts were. discussed above in detail hence the case of Mr Zahirullah Ex- PST
‘may please be decided by the offices. concerned keeping in view his efforts, poverty and
the precedents given by him on page 04 and negligence of the office.

Enclosures.

1; Answers of the questionnaire of Mr Zahirullah asked from him.

- 2; Answers of the questionnaire of Mr Syed Khalid Shah the then Head Teacher of GPS Kas
- koroona Mardan asked from him.

3; Personal file of Mr Zahirullah contains comprehensive record.
4; Previous Enquiry report against Mr Zahirullah .

{
5; Photo copy of the service Book of Mr Hazrat Jamal HPST presented by Zahirullah as
precedent in his favour for reference of reinstatement on service.

£ beﬂw.c
-6; Application for extension of teacher,

7; Photo copy of not sheet about the extension in leave up to 31/12/2069.

The End

Certified that this enquiry report contains---Q---7-‘~---pages and each has been signed by me.

Enquiry Officer

- -
-~
Arshad Hussain principal GHS Babuzai Katlan%l\; aba 2@ /:?'

, FRINCIRA L
: f.' U”/Ql H
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OFFICE OF THE DISTRICT COUCATIGN GFFICER
(MALL) MARDAN

No. }D'Z[ ?7 .l/Dated é{{ 2017

Mr. Zahi(ullah s/o Musharaf Khan

Ex-PST GPS Kass korona. /2 }
v//

Subject: PERSONAL HEARING

Memo:

You are hereby directed to attend the office of the undersigned on 12-12-2017 at
11:00 AM for personal hearing regarding your application submitted for re-instaternent.

(7( DISTRICT EDUCATION OFFICER

D/{A‘LE) MARD#A
l @’7 6 d[ | \

‘Endst:No. / Dated:. /2017

pe

Copy forwarded to the:-

1. SDEO(M) Mardan for information.

BELLY B 4 § [ R ot e ianir s i

may be remained intact or otherwise.

DISTRICT EDUCATk)’ﬁ/ FFICER
&__ (MALE) MARDAN
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s

Pi/\%&\d ”.\\eﬁ.\(x‘ V\a Q/lS \{\N 2 G

. ‘ ')t‘ —
,fi o

Fa

Ve s Cea\ WA A

SuS

-~ ~ -~ ’) »
TR P o e o S SRy Ty

VRPN '
C W T AT AT
=Y S | = T =l

2 - ' .

T O unbcmined =TT o
y = .

\ ﬁ: {-(J‘J \M\I\'L&\\‘ne_cl (-_,,,. Utm (< .o

S & L)b/“ Wﬁ " gu-“

97 (J‘/ﬁ) SS\/Q“\’O\(W\ p-) Z/Cf)) (;L [/J(J,,JU/{; @T‘i ac_,;-d e

"(?”brﬁ

. (s;lzj u—’/?»/@ cy”ﬁz/}/&)’J C*{b e »‘(’”ff/

7

, -
q,\"\‘%% o U
oyt ) 1/\09»497/){0)“?) 7 R -

)'0(5‘)3/)) Q'Qf)\../\) .,,w/ﬂ/)d/‘] /@) Q (?'? e |
=% bc"" ’)’/)d" 00*3 oy - T
(f’afo/ Sormobsoned

Oaf(_f)’é-ﬁ_/ GJJ/,/\'/J /V./j/)dd’j/"’/o(/ﬂ“) _6‘/

)

(ﬂr) &i

WJ:%‘/?/’J éfddww/ (‘66 o4 ]S }f/f/d j L B

o, ’ ‘
. (/d(/;/”/;ﬂ/“fﬂ

//’(di’&

L

¢ (fu> L) Jf/)/’/ VfJ & U/”/O"/ 2

e c
(/‘UW}Q/)(]J}U dz:/g L/)/WL\% 5/0/ o
e gl |
,(,«'A//”W ;%,/ﬁgf’d;r,u VC//,»J. ey

0

-

j))) OJ) /bw/f/dr*;<()°”3)(JVw cj/ -2

,1"(3..

T




b gy
J O)u/;f(" (J
/ (et C/JL" u

J // f&/{//
_///é/f«-/vbu

ey o G .
'%MCHJW// v /ﬂ/fméﬁ Uy S -

-a{j(/)
/(/’”
A;} LIJW df/

o)ﬁrd{j/‘/
é’{j) /J”Ng/L/J

/U/zgw«vw)ch
N
JOU//}W [9"}(

ST

- ‘ '
| ,. D6
e o
McN{ﬂ: < 263648 ¢ -7

/ .
' | 7k .
5‘7\ ‘Vl ?/ "v,’/ 7 8




-‘jr! . . :-._;:

5

-OFFICE OF THE DISTRICT EDUCATION OFFICER le!ALE) MARDAN

NOTIF!CATION

I Ijaz Ali Khan Dlstnct Education officer {Male) Mardan as Competent Authornty unJer the Khyber
Pakhtunkhwa Government servants (Effmency & Dnsuplme) Rules, 2011, do hereby serVL Mr. Zahlruliah
- PST GPS Kass Korona Mardan, follows: -

e Where As Mr. Zahirullah PST GPS Kass Korona availed leave w.e.f 18-10-2005 to 17-04-2007 and aller
availing leave, remained absent w.e.f 18-04-2007 to 28-04-2012 from his duty.
+  And Where As d Denve inquiry was conducted in the light of decision issued from Honorable Service
Tribunal Khyberpakhtunkhwa Peshawar on 26-04-2017 appeal No.§76/15.
* And Where As In the light of inquiry report, he was dircécted through an official letter for personal
“hearing on 17-12-2017.
e And Where As He attended the ofhc«. of the undersigned on 20-12-2017.
* And Where As he admitted the charges in his personal hearing on 20-12-2017.
= And Where As the Competent Authority, aficr having considered the charges and evidence on record is
. not satisfied from his written statementat the time of persoital hearing,
e And Where As He found guilty of gross misconduct under KPK Govt servant E&D rules 2011,

Now in exercise of the power‘confe‘r;ed to me under the |<hyberpa|<htunkhwa Govt servant £&D rules .

© 2011, béing competent authority is pleased to impose the major penalty of Compulsopy Retirement from the
service upon Mr, Zahirullah PST GPS Kass Korona.w.e.f 17-04-2017. i.e the date of his ab

ince.

{ljaz
District Education Officer
(Viale) Mardan

.Ends.t:,Np. Q;% /ﬂ P | Dated q”l‘ / /2“(A).1z;.
; i

Copy forwarded to the:-

1. Registrar, Service Tribunal Khyberpai\htunkhvw Peshawar for information in Service appca]
No.876/2015. - : :

2. SDEO(M) Mardan

District Accounts Officer Mardan

4. Mr..Zahiruflah PST GPS Kass Korona.,

w

;
C|District EducationOfficer
{Male) Mardan

. <’\‘
N
: 3
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OFFICE (fF THE DISTRICT EDUCATION OFFICER(MALE) M ARDAN

OFFICE ORDER
' l-n{ the light of decision iss._ujed_from the Khybe

rpakhtunkhwa. Service Tribunal
Peshawar announced on 02-05-2017 in r
is hereb\/’;“';._rig;_ijgjs.;ge_j‘ﬁ fok

/0.Mr. Zahir Uliah Ex-PST GPS Kasskorona Mardan, He
diif service with immediate effect (or the purpose of conducting de-novo
inquiry. : L A ’

(JAZ ALl KHAN)

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

Endst:No.JLé f" '6 /Dated:. } 3 — 4 . /“20‘17 ‘
Copy forwarded to the:- .

1. SDEO(M) Mardan’
2. ADAO Mardan

Mr. Zahiruilahl Ex-PST GPS kaskoronz;‘ Mardén/ C/0 Head Teacher @P} Iga‘skorona Mardan

DISTRICT EDUCATION,OFFICER

(MALE) MARDAN%:E /

- —-"u.’szg}ﬁa TRV




'Of'ifi'ce of the principal -
. GHS Babuzai Katlan Mardan
No bl .. Date{&29/09/2017
 District Education Officer Male - : ' |

Elementary ang secondary Edocatign
Mardan

Subject; Resubmission of De-novo Enquiry in the case of Ex PST Mr Zahirullah GPS K
Koroona Mardan Proposed by Service Tribunal Khyber Pukhtoonkhwa Peshavegr.

‘Respected Sir R

as

s

Reference to your Office Ord
report of De-novo enquiry proposed-by
Peshawar is resubmitted with the fofllow

er No 7954 Dated 18/09/2017 it is stated that the
honourable Service Tribunal Khyber p

ukhtoonkhwa
ing recommendations,

1, in the light of discussed facts, brecedgnts

provided by the appiicant and his services il ig
recommended that Mr Zahirullah Ex-PST ma

y please be treated with favour og perrule if agreed-

pu———"

v .
¥ C——
Arshad Hussain Enquiry Off'i%eﬁ ?/’La/?-

Principal GHS Babuzai Katlang

DVIRERD

BRI SR r
Mardan P

\ ' ' od to . der |
In thls connection it is humbly request_ed_to‘guide the undersigned that whe the e o"yals or e .
may be remained intact or otherwise. ' /

* DISTRICT EDUCATION RFFICER o
&__ (MALE) MARDAN B

]
. Lo e s e Tmm——_——S B : |
e Gl 0 TR
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En&uiw report; - - Denovo Enquiry Directed by Service Tribunal /
Khyber Pukhtoonkhwa In the case. of Mr Zahiryllah. Ex PST CHS Kas

1
Koroona Mardan Adjustment/Termlnatlon R :

Assigned by; District Education Officer Male

Ele-mevntary and Secondary Mardan

Date of submission of Enquiry Report; 23/08/2017

Eanirv Officer; Mr. Arshad Hussam v

Pruncnpal GHS Babuzal Katlang Mardan.

NG,
(u j\(idm

N

L P
w8y

.
y

“PRINCIPAL
GH.S. Babuzai Katlung,
" Distt: Mardan.
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ollected: his personal file from DEQ off:ce on 10/08/2017 and also recevved required .
nformatlon from SDEQ Mardan and- mformed Mr Zahlrullah about the enquiry through m
mobile phone and fixed the date and place of enquiry. Mr Zahirullah met me at GHS Babuzai

‘Katlang Mardan on 16/08/2017. A questionnaire {attached) was given to him'in.which some

questions were asked. He was also intervnewed His personal file; -the decnsion of Servace _
Tribunal Khyber Pukhtoonkhwa, previous enquiry report against him and other relevant /
documents of Mr Zahirullah Ex- PST were thoroughly checked and studied. :

Statement of Mr Zahlrullah in his favour

When he was asked about the case he sald "I had been appointed on 17/08/1984 and for
the last time | had submitted application for EOL w.e.f 10/10/2005 to 17/04/2007 and on _ A |
17/04/2007 | had given application for the extension in igave w.ef 18/04/2007 to .

] 31/12/2009 and.! thought that my application had been accepted for the extension in leave - ]
up to the required period as | had not been replied by the concerned authority. | was in
Karachi and came- back to school on 01/01/2010 and gave application for adjustment but | |
~ was told that | was absent w.e.f, 18/04/2007 to that day and was not adjusted. | had not i

been informed about my absence ne:ther through written letter or verbally nor by a 1
messenger and was kept totally in darkness about my case. Since then | have started my
struggle ‘for adjustment. And in High Court Peshawar | came to know that | had beun %

removed from service. Again | was not informed about my case. No Show cause notice or

the process of personal hearing etc has been observed. It is totally unjust with me and |

have knocked the door of the court which has given decision in my favour". When { asked ‘
Mr Zahirullah about his struggle for Ieave and absence he gave me the followmg precedents l
in his favour. : ' l

Foy
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1; A PST teacher Mr Naweed PS Sadnq Abad Takht Bhai who was granted EOL w.e.f
30/05/2001 to 3171072001 (155) days vide Endst; No 252-55 dated 05/01/2006 though he

had availed all his E.O.L.

2; A teacher named Mr Hazrat Jamal PST GPS No 3 Palo Dheri Rustam was absent from his
duty w.e.f 07/10/1999 and had been removed from service on 10/07/2000 vide Endt; 2155-
60 Dated 07/10/2000. Then he has been awarded E.O.L 07/10/1999 to 31/12/2000 almost
more than eleven years vide Endst; No 09- 13 dated 01/01/2011 and has been reinstated by
the department." In the light of above precedents I may please be reinstated" , He
requested. :

I personally verified the above two casesand found his arguments correct.

PRINCIPAL
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extension in leave up to 31/09/2009 o
hope that his extension in leave had b

@

+

“Shah EX HPST present CT.

ment of the Head Teacher Mr Syed Khalid

ehhe was asked about the case h

e said, " Mr Zahirullah was on EOL wef 18/10/2005 1o
7/04/2007 and from 18/04/2007 he

was absent. | have informed the then ADEO about his

nis E.O.Lin General Accounts’

t

Findings

—Mr Zzhirulfah had been appointed on-15/12/1987 and took over the charge on
20/12/1987 at GMS juwar Bazar, ) _ '

He availed Extra Ordinary Leave w.e.f

01__/69/1994 to 01/09/1996 {
pay vide Endst; No 3360 dated 20/09/1994,

two years) without

- He joined his duty on 02/09/1996 vide sanction No 3412 Dated 01/03/1996,

~He was given E.O.L wee f 01/10

/1996 to-31/08/1997 (11 Months) vide Endst; No 3523-
24 Dated 11/11/1596. T

_He rejoined his duty at GPS Sardar'AEad M

ardan on 01/09/1997 vide sanction Endst;
No  247s5-76 Dated 31/08/1997, .

_According to his service book his service was verified up to 30/11/2004.

-He was granted earned leave w.e.f 18[10/200.‘: to 09/10/2006 (356
and w.e.f 10/10/2006 to 17/04/2007 (189) days without pay vide Endt; No 5104-06 Dated

03/04/2006 while. during his service in GPS Kas Koroona Mardan. And thus hehas availed
almost (03) three years and {086) six months E.O.L,

} days on half pay

_The t'eacher had submitted one applicatioﬁ due the illness of his brother in law for the

n date 17/04/2007 and did not join his guty in the
een sanctioned by the EDEQ concerned because he
P, W

PRINCIPAL
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e.f 18/Q4/2017 to 06/05/2-914 {his removal date}. 'Aci;‘ording to

‘service book in my hand and the personal file his service and leave are as u-ncj._ef'i'.

. »- 3
service: 1; 20/12/1987 to 31/08/1994 (06 years, 08 months and eleven days) /éT/

02; 02/09/1996 to 31/09/1996 (29 days)

03; 01/08/1997 to 17/10/2005 (08 Years, one month and sixteen days)

Total Service= 14 years, 08 months and twénty seven days+;78 days
= 15 years, 05 months , »

Leave Period “Eo

01/09/1994 to 01/09/1996 (02 years)
01/10/1996 0 31/08/1997 (Eleven months)

18/10/2005 to 17/04/2007 (356 days With half pay, 189 days without pavy).

Total Extra Ordinary Leave availed= 03 Years-and almost 06 months,

According to the leave rules not more than 240 days js allowed as Earned leave on haif pay.

50 here the com etent authority has not flowed the rules,

The teach ot been granted £.0.| up tb'.-31/05/2008 nor awarded sanction in E.O.Lup
to 31/12 though the officer concerned could grant him EO.L up to approximate;ly
17710/2008. However it was the dlscriminative power of tha EDEQ. '

o TOWEN

ﬂ
Absent period :

18/04/2007 to 06/05/2014 (date of termination).

His strife for adjustment and then for kéinstatement.

When he atte 01/201 : itted application for adjustment

he was told that he was absent w.e.f 18/04/2007 till that day. His post had also been'fifléd
"by Mr Bakhtyar Ali pST vide order No 19138-40 dated 09/10/2006. And Mr Zahirullah has _

TNCIRAL
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According to first enguiry report and

office record the teacher haS received his salary
regularly w.e.f 18/10/2005 to 30/06/2006 thoiu‘gh he was on leave.

- Conclusion
Lonciusion

According to first enqulry report in this

5 case the teacher has received the salary w.e.f
3/10/2005 to 30/06/2006 though he was on teave which shows the negtigence of the then

concerned officers and the first enquiry committee has recommended the teacher for
adjustment, ' '

g journey of strifa fc;r adjustment once- again he came to
know in Peshawar High Court that he had "been terminated- by the department on
06/05/2014 when he submitted application for adjustment. Here once again the teacher hag

not been properly inf ed. No show cau otice or the process of personal hearing has

>
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Been carrled out by the Education departmenta

Mr. Zahir Ullah and w)

! fcan sa that my favour goes
not be wrong endligh to give him the credit, - .

1

B3

‘Recommendations:

Enclosures:

1. Answers of the questionnaire of Mr. Zahir Ullah asked from him,

Answers of the questionnaire of Mr. Sayyad Khalid Shah the then Head Teacher Of
GPS Kas Kaoruna Mardan. =

3. Personal file of Mr. Zahir Ullah contains the entire record.
4. Previous Inquiry report against the teacher.

Photocopy of service book of-Mr. Hazrat Jamal HPST presented by Zahir Uliah as
precedents for reference of reinst_atgment on service.
6. Application for extension inleave of the teacher concerned.

Photocopy of not sheet about the.extension in leave up to 31/12/2000.

The End

Certified that this enquiry report cont_alné_()?_ pages and each has been signed by me,

Enquiry Officar

“_‘_._,r‘-v >’7 ?/20/1
*Arshad Hussain Principal GHS Babuzal.Ka]tIangﬁ Mardan’ , .
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 Beeh carrled out by the Education department and that is why I can say that my favour goes
- ‘. . . : ‘. . w—.—.——‘\“ﬁ
to Mr-Zahjrullah and will not be wrong enough to give him the creffjt.

ot . . . .
i PR

Recommendations. _ g =

The facts were discussed above in detail Hence the case of Mr Zahirullah Ex- PST
‘may please be declded by the offices concerned keeping in view his efforts, poverty and
the precedents given by him on page 04.and negligence of the office.

Enclosures.
1; Answers of the questionnaire of Mr Zahirullah asked from him.

2; Answers of the guestionnaire of Mr SYed Khalid Shah the then Head Teacher of GPS Kas
koroona Mardan asked from him, '

3; Personal fite of Mr Zahirullah contains combrehensive record.

4; Previous Enguiry report against Mr Zaﬁifullah .

‘5; Photo copy ‘of the service Book of-M'r‘* Hazrat Jamal HPST presented by Zahirullah as

precedent in his favour for reference of reinstatement on service.
A Leave: - ’
6; Application for extension of teacher,
7; Photo copy of not sheet about the extension in [eave up to 31/12/2009.

The End

Certified that this enqulry report contains-w.Q--! ----- pages and each has been signed by me.

Enquiry Officer

Y. P
Arshad Hussain principal GHS Babuzaj K_at‘!an%l\?P GQI 2o /?
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OFFICE OF THE RISTRICT EOUCATION OFFICER
(MALE) MARDAN '
c No._}'ﬂ Zﬂ/_g_ _____ JDated‘é/ [ 2017
Mr. Zahirullah s/o Musha'raf Khan ) ‘ : 7 .}

Ex-PST GPS Kass korona,

Subject:. PERSONAL HEARING -

Memo: . .

You are hereby dirqcted.t‘o attend the office of the undersigned on 12-12-2017 at
11:00 AM for personal hearing regarding your application submitted for re-instatemaent.

s

| S " Al DISTRICT EDUCATIGN OFFICER
S V(ALE) MARDA /
b4 | .
1ol P -

‘Endst:No.

_ /Dated:. - . /2017

Copy forwarded to the:-

1. SDEO(M) Mardan for information.

DISTRI(.T EDUCA FIO\J OFFICER
{M/\l E) MARDAY

23 N ST

g
| - T U T YT : .

B -rfovals order

- may be remained !ntact or otherwuse 3’ &

- , . ' o . ‘ DISTRICT EDUCATICN RFFICER

i ‘ S &_. (MALE) MARDAN
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