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02.08.2018

17.05.2018

' Kablrullah Khattak Addl. AG tor the respondents _present.

~ Learned Add] AG requested for adjournment as no

Nelther petrtloner nor his counsel is present ' Mr;'

representatlve ot the respondents is present. To come up for

implementation report on 02.08.2018 before S.B.

Charrman

Ty y ST o

Neither.appellant nor his counsel present. Mr. Shehryar .
Khan, Senior Asst: Supdt Jail' alongwith alongwith Mr. : | |
Kabirullah Khattak, Addl: AG for respondents present the
above name representatlve produced the 1mplementat10n
report whereby. the petitioner has been reln'stated in service . _' S |
subject to the decision of augdst Suprerne'Co-urt 'of "Pakistan.. N

Report is placed on file.

In view of the above stated circurnstances there is no
need further to proceed w1th the current execution Lo
petitioner, hence the same is ﬁled being executed No - =

order as to costs. File be consigned to the record room.

Announced: RNA B 3

02.08.2018 W ~
Chairman o//g V/Q
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S FORM OF ORDER SHEET
Execution Petition No. 50/2018
S.No. Date of order | - Order or other proceedings with signature of Judge
Proceedings ' T . '
1 2 . 3
1 16.02.2018 The Execution Petition of Mr. Zahoor Elahi submitted to-day by

‘Nalia Jan Advocate may be enteréd in the relevant Register and put up to

the Court for proper order please.
\ Mi
'REGISTRAR -
2- LAIO‘\—’ 1€ This Execution Petition be put up before 'S. Bench on-
os[ozl)e. |
05.03.2018 Co'unscl for the petitioner and Assistant AG prede

Notite be issued to the respondent department for submissi

" implimentation report on 18.04.2018 before 5.1.

(GS]Z%%F%)

Member

18.04.2018 Petitioner with coﬁnsel present. Mr. Kabirullah
| Khattak, Additional AG for the respondents also present.
Representative of the department is not in attendance despite
issuance of notice therefore, again notice be issued to the
respondents with the direction to direct the representative to
attend the court and submit implementation report.
.'Adjourned. To come up for implementation report on

17.05.2018 before S.B.

L4

(Muhammad Amin Khan Kundi)
Member
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- SERVICE TRIBUNAL PESHAWAR

- Execution petition No. _ ‘% > /2018

Service

* GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS

In _ |
Appeal No: 895/2013

Zahoor Elahi

VERSUS

' Dated: 16022018

| Through

Petitioner

Advocate, High Coﬁrt'
Peshawar
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-~ BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR

Executron petltlon No. 5 S /2018

ber P:‘.l\lﬂ‘ skhwa
‘Kaszrv ce Trilrz snal

In o
n ) - ‘ Dinry No. —LL ;
- Service Appeal No: 895/2013 | Dmdm'[g_.?_._/___&

" Zahoor Elahl Ex Senior Assmtant Supermtendent

: (BPS 16) Central Prison Harlpur

: ﬁ....:...;';...Petz'tz;oner -
Versus G e
- 1. Government of Khyber Pakhtunkhwa Through
Ch1ef Secretary Khyber Pakhtunkhwa Peshawar

2. Secretary Home and Tribal Affairs Department
Khyber Pakhtunkhwa Peshawar.. |

- 3. The Inspecto_r. General . of ,Prlso'n; ' Khyber
Pakhtunkhwa Peshawar.: o

s ..Respondents

RS EXECUTION PETITION FOR
I TP S IMPLEMENTATION OF THE
JUDGMENT OF THIS HON'BLE
TRIBUNAL ' IN APPEAL No

895/2013 DECIDED ON 15-12
2017




“Respectfully Sheweth, D

" 1. That the above mention title case was decided
by this Hon'ble Tribunal vide Judgment ‘dated
15-12°2017 and the relevant portion of the

. Judgment is reproduced as in the light of the

above discussion this Tribunal is constrained to

~accept all the present three appeals.

Consequently upbn the acceptance of all the

present three appeals, the orders made

~_impugned .in the present appeals are set aside. |

Appellants ~ Zahoor . Elahi - and Siddique

Muhammad are reinstated in service and

~intervening period shall be treated as leave of

- the kind due. Parties are left to bear their own

costs. File be consigned to the record room.

. That the Petitioner after getting of the attested

copy of same apprOachéd the  Respondent .

- several time for implementation of the above

mention judgment. Howeve'i" they are using




& delaying tactics and reluctant to implement- the

"~ judgment of this Hon’ble Tribunal.

3. That there is nothing which may prevént.this B
Hon’ble Tribunal from implemehting of its own |

judgment.

-

1t 1is, therefore, requested that the abave | |

. mention judgment may kindly be imp]emented |

In its true Litter and spjrft by difectz'ng t]ze_
 Respondents to re-instate the Petitioner with all

back benefits.

. Dated: 16/02/2018

Advocate, High Court
Peshawar |

~ AFFIDAVIT:- |
| 1, Zahoor Elahi, Ex Senior Assistant
Superintendent (BPS-16) Central Prison
~ Haripur, do hereby solemnly affirm and
" declare on oath that all the c:_dntents of above
~application are true and correct to the best of
my knowledge and belief and nothing has

been misstated or concealed ’
Hon’ble Court.




| \ BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

: ‘Exécﬁtion petition No. /2018

: In.
- Service Appeal No: 895/2013
Zahoor Elahi
VERSUS

~ GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS -

ADDRESSES OF PARTIES

: "PETITIONER

Zahoor Elahi, Ex Senlor Assistant Superlntendent
(BPS-16) Central Prison Harlpur

‘.-'RESPONDENTS

1. Government of Khyber Pakhtunkhwa Through- |
Chief Secretary Khyber Pakhtunkhwa Peshawar.
2. Secretary Home and Tribal Affairs Departmeht,.
Khyber Pakhtunkhwa Peshawar.
3. The Inspector Generél of Prison, Khvber
Pakhtunkhwa Peshawar. - |

Dated: 16/02/2018

Advocate High Courf
Peshawar




Zahoor Elahi,
Prison Haripur.

[

(OS]

(‘/5) *

RE THE WHYBER PAKHTUNKHWA /
SERVICE TRIBUNAL PESHAWARS un o)

n}

x-Senior Assistant Superintendent (BPS-16) Central

(Appellant)
YERSUS '

Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar, 5 .
Secretary Home and Tribal Affairs” Department, Khyber
Pakhtunkhwa, Peshawar.

. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar:

(Respondents)

Appeat under Scction 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakbhtunkbwa Government Servants (E&D)
Rules, 2011, against the Order dated 28.12.2012,
whereby the appellant has been awarded the major
penalty of “Disumissal from Service” against which his
Departmentaf Appeat dated 04.01.2013 was partially
allowed vide Order dated 22.04.2013 by converting his
dismissal from servics in to Removal from Service
communicated on 24.4; 2013 ‘

Praver in Appeal: -

On acceptance of this appeal the impugned order dated
28.12.2012 & 22.04.2013, may please be set-aside and
- the appellant. be re-instated in service with all back
benefits of service.

Ref,bectfullv Submitted:

l.

so-subalited to-€27

wd filed.

That the appellant was appointed as Senior Assistant
Superintendent Jail, after topping the selection process Khyber
Pakhtunkhwa Public- Service commission in the year 2004, He
remained posted at different jails and has performed his duties quite
diligently, vigilantly, honestly and with his utmost loyalty. Ever
since the appointment of the appellant, there was no complaint
whatsoever regarding his performance.




Sr. | Date of

4 vl Se,. N
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A

Order or other proceedings with signature of Judge or M4
’ [i LE

.:"'\’ .
. No? | order/*
| . i .
i nroceeding
s
! >
{
!
|
i
i
15.12.2017
1%
5
ATTESTED
/-"\ S fn.
i":i.fh 3 .
Yoy Aoe Tribunal,
Fees|lmwar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUNAL

Service Appeal No. 858/2013

Date of ihspitution ---08.05.2013
Date of De‘cisign‘ -——-13.12.2017

Muhammad Naeem, Assistant Superintendent Jail, Presently Posted at
Distyict Jail Mardan. i Appellant
VERSUS

Province of Khyber Pakhtunkhwa, through Secretary Home &
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar.
Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar
Superintendent Central Prison, Haripur.

Inquiry Officer through Inspector General of Prisons, Khyber |
Pakhtunkhwa. Iespondents | l

(AR

o

JUDGMENT

!

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for the appellant Present. Mr. Zia Ullah, Deputy District

Attorney, along with representative of officials respondents present.

[N

This single/c’:olmmon judgment shall dispose of the above
_ caiatio_néd appeal bealling N0.858/2013 filed by Muhammad- Naeem
Assistaﬁt Superintendent Jail, appeal bearing No.895/2013 filed by
Zahoor Elahi Ex-Seninor' Assistant Superintendent Cg:ntral Prison
Havipur and appeal b(;a;‘iné No0.913/2013 filed by Siddique
Muhammad Ex-Warder Central Prison Haripur being identical In
nature, having arisen out-from the same law, facts and circumstances.

2. Appellant Muhammad Naeem has made impugned the original

order dated 20.12.2012 whereby his rank was reduced to lower

post/grade of Assistant Superintendent Jail (BPS-14) and he also

aisfiatey .\
e TN
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5.0 Learnad counsc! for the appellants argued that departmental

| cuttmg the ron bal of window of Barrack for four/five days. Further

‘argued that the recaptured prisoner did not make any assertion in his

day time, Further argued that the appellants are innocents and finding

‘appellants while relying upon the Judgraent of august Supreme Court

challenged order dated. 22.04.2013 whereby his departmental appealh

was rejected. : ’ "
3. Appellant Zahoor Elahj has made impugned the order dated
22.04.2013 of respondent No. 1 whereby his depa1 Imental appeal was

pamally allowed and” the original order dated 28.12. 2012 of

dlsmlssal from service was. set aside by convcumg it into removal

from service.

4, " Appellanfc Siddique Muhammad made impugned the order dated
20.12.2012 whereby he was compulsory retired form service and also

challenged the order of appellate authority dated 22.04.2013 whereby

his departmental appeéi was rejected

punishments were awarded to the appellants on the ground that due to
their negl_igence/inefﬁciency four (04) pris-oners escaped from Central
Priso”n Haripur during the night between 20" and 21% October 2012.
Further argued that charge against the éppellants wés erroneous and

based on no evidence to suggest that the escapees prisoners kept on

statement that the iron cutter and tranquilizers tablets were provided
to escapees by their brother Irshad in interview room on 25.09.2012

rather slated that the iron ba1< ,_)W) was cut on 20 04.2012 during the

agamst them in the Inquiry report was .arbitrary and that no valid

grounds exist for awarding them punishment. Learned counsel! for the




R

titled SAMIUDDIN QURESHI—-Appel ant VERSUS COLLEC TOR
OF CUSTOMS--ReSponaent (PLD 1989 Supreme Court 335')
vehe: nemly stressed that the impugned ouomal and final/appellate
orders are liable to be set aside. Learned counsel for the appellants
Muhammad Naeem also argued that on 20.10.2012 Muhammad
Naecem was on leave duly sanctioned by the competent authority and
another senior Assistant Séperintendent Noor Ul Basar was assigned
the duties o‘f the appellant” til] his arrival, Learned counsel for the
appe‘;lant‘ Zzhoor Elahi further argued that Zahoor Elahi was assigned
the duties to supervise Sector-I while the prisoners escaped from the
Barrack of Sector-4. iearned counsel for the appellants Muhammad

Naeem and Zahhoor Elahi argued that during th

L

¢ night of occurrence
‘senlor Assistant Superintendent Fazle'Mehmood was th¢ only night
duty officer. Learned counsel for the appellant Zahoor Elahi further
argued that on 20.10.2012 Senior Assistant Superintendent Noor Ul

Basar absented himself from duties in the evening session and upon

‘the permission of Deputy Superintendent Jail he put his initials on the

Aamad Kharij Register, Learned counsel for the appellant Siddique |
Muh;unn’lad argued that Siddique Muhammad was assigned search
duties on the main gate and he was motassigned search duties in the
inlterview room as alleged in the' charge sheet and statement of
alleg':étioﬁ and that the inquiry officer also exonerated him in his
Inquiry report but gave findings against him merely on thé basis of
assumption by mentiohing_tlﬁt it was most likely that tr anqm]u;ms
WBIC .passed through the main gate. Further argued that the inquiry

officer in his feport aiso reached to the conclusion that the iron cutter
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was not passed through the main gate or interview room 1athe1 the

_same was stolén from the factory. ‘ .
. - : - , . : '
6. As against that Learned Deputy District Attorney while

Opposing the present appeals grgued that the original impugned orders

were issued after observing aI legal requirements. Further ar gued that

| inthe i mquuy report the 1 mquuy ofﬁceu reached to the conclusmn that

the appeilants had not performed thevdities properly, otherwise the
incident might not have happeped. Further argued that due to
negligence and inefﬁcieﬁcy of appellants three convict prisoners made

their escape good hence the appellants were rightly awarded

punishment. In support of his arguments the Learned DDA referred to

: Judoment of august Supreme Court titled IL.G (PI’ISOI‘IS) N.W.F.P,

Pcshawal etc petitiore = versus Mr. Muhammad Isracel Assistant

Superintendent Jail Haripur--Respondent (Civil Petition No.741-P of

2004). .

7.: Al'éulneﬁts heard. File perused.

é. In the night between 20" and 21 Octc)ber, 2012 three convicts

and one under trial prisoner confined in Barrack No.5 of Sector T\Io 4
Centla Puson Ha11pu1 cscaped The under ftrial prisoner

Muhammad'Safdar was recaptured.. After fact finding  inquiry,

disciplihary action was initiated against some of the officers and

officials of Central Prison Haripur. Charge sheet and statement of

allegation was served upon the appellants and inquiry officer was

-appointed. Upon completion of inquiry, show cause notices were

f’-assued which the appellants also responded. The competent authority

vide orlginal impugned order awarded punishments to the appellants




e

| a1‘1d other ofﬁcizﬂs. After exhlaﬁsting the ‘remedy of departmental
appeal, the appéllahts df)l‘proachéd «th‘? Khy&r- Pakhtunkhwa Service
l11buna1 by filing the present service appeals.

9 It is not dlsputed that appellant Muhammad Naeem was |
‘inc:halrge .olf- Sector-4, how?véy on 20.12.2012 he was on 1eave and his
dities were assigned t0 e;notl_}er Senior Superintendent AJ.ail Noor Ul |
Basar which fact 1s alsg’ﬁ evident from the copy of application of
MuhammadANwem for Lhe arant of station leave. Astoﬁishingly no
disciplin;ary action was taken against Mr. Noor Ul Basar. There is also
no dispute that on the night of -occurrence: Senior Assistant
Superintendent Jail I:Fazli Mehmdo‘d ‘was the night Aduty officer,

responsible for the whole jail. It may be mentioned that disciplinary

action was also taken against Senior Assistant Superintendent Jail

Fazle Mehmood and resultantly he was compulsory retired from

|- service.
10. No'evidencg was brought on record 10 substantiate the charge
that the prohibited articles were providgd to the escapees On
25.0§.2012 or the escapees were kept cutting iron bars of window of
barrgck ;sr four/five days. Recaptured prisoner in his statemen“n,
available on file has not disclosed as to when the prohibited articles

were procured by/provided to the escapees and in which manner.

11. = It may also be mentioned that the inquiry officer in his report

gave finding in favor of appellant Muhammad Naeem that the charge
of negligence on his part while performing duty in interview room is
not proved as he was not supposed to check and scarch the articles

brought by the visitors.
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2. Itis also nof dxfr)uted that. appellant Slddlque Muhammad was

assigned search duties on the main gate and i In the inquiry report thc
inquiry officer has not glven findings agamst h1m except that the

inquiry ofﬁcel obaelv"-*d/plesumed that it was most likely that thé

tranquilizers - were passed through main ga’cei under pretext of

medicines.

13. .1t is also an gidmit{ed fact that appellant Zahoor Elahj was not

assigned the duties to supervise Sector-4, similarly on the night of

occurrence he was also not entrusted with the duties of night duty

officer, rather Senior A551Sta11t Superintendent Fazle Mehmood was

the nloht duty officer when the occurrence took place.

14 Appellants Muhammad Naeem, Zahoor Elahi and Siddique

Muhammad were not a331gned duty on the night of occurrence and the

Supcuntendent Central Prison Haripur clearly stated in his statement,

available on file that all the staff on duty was present and it is the

negligence or inefficiency on the part of staff on duty that the incident
of escape took place.

LS. It may be observed that the appellant Zahoor Elahi in his report,

available on file, mentioned that the iron
aS

Is as well/barracks In.every sector were densely covered wit]

gratings ‘of the condemned
cel 1 the
thick clothes thus there was no visibility for the patrolling 'ofﬁcers.
16. It is also worth men-tionin g that the inquiry officer in his report

has also observed that there were 20 beats in Haripur Jail since jts

very inception but then thejr number was reduced to § and at some

time some of these are also without any watch and ward staff and

discussion with the staff members revealed that warders were

|
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*; deployed at the Bunggiéw of the Superintendent.
| f . B !7. In the light of the above dilscussion this Tribunal is constrained to
’ ‘ | accept all the lpre_sent; three appeals.. Conseqﬂ;éntly u'poﬁ the
acceptance of all 'the' present three -appeals, the orders made
impugned in the pf{;sent 'appea.ls~are set.asidg. Appellants,vZahoorr
Elahi and Siddiqqé I\/l{;iuhammad are reinstated 1n service and

intervening period shall :be treated as leave of the kind due. Parties
A ) ‘ :

are left to bear their own’'costs. File be consigned to the record room.
e . ;
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n\,/ - OFFICE OF THE "~ 1
INSPECTOR GENERAL OF PRISONS .
v ~ KHYBER PAKHTUNKHWA'PESHEAWAR~
¥\~ . - AR 091-9210334,.9210406 091-9213445
Q, 40\% . No.Estb/Ward-/Orders/_ ) ] ‘-t! /-
d\ _Dated__._- -~ 93;‘?5‘-‘/’*—'«‘{_,@-'; /-

» -

SA¢ =
Khybor .
Pakhtunkhwa

ORDER

Wi—IEREAS, the following officers/official while attached to Central Prison Haripur were
awarded major penalties as noted against their names in a case regarding escape of 04 prisoners from Central
Prison Haripur in the night between 20/21-10-2012 'vide this.office order'N

S 0.2/14-J-2010/32056 dated 20-12-
ST S-Sk :

2012 and Né.32613 ?;Eedgg-L%ZOgL%)m! .

S.No. | " Name of Officers/OfficialsT %33 yuim r S rn A Penaity” ™ |« ~ =~
I 3 . | Muhammad ;= Naeem;3 Seniorz Assistant iReduction . to:lower; post/grade , of Assistant
4 ¥ | Syperintendent Jail (BPS?16)S=N0%  ISlperintondent Jail (BPSIA)ZTs » 7L | -
2. . | Mr.Zahoor Elahi,, Senior:Assistant;|. Dismissal from Service. |
« - | Superintendent Jail (BPS-16) Farredtd | SPRE L ER i Wkl o T
3. Warder(BPS-5) Siddique Muhammad. .} Compulsory retirement from service.
.. ANDWHEREAS, the above named officers/official filed departmental appeals |which was
‘rejected vide Government of Khyber Pakhtunkhwa Home & T.As Department order No.SO(Com/Enfl)HD/ 1-39-
B/2012-13 dated 22-4-2013, however, the penalty of dismissal from service in respect of S.No.2 above converted
into removal from service. . _
AND WHEREAS, upon rejection of their departmental appeals they preferred service appeals
No.858/2013,895/2013 & 913/2013 for setting aside the penalties awarded to them. On 15-12-'2017}the learned
Service Tribunal decided their appeals and set-aside the penalties awarded to them. The learned Tribunal further
ordered that they are reinstated in service and intervening period shall be treated as leave of thé kind due.
Accordingly, the case was referred to Law Department for placing the same to the Scrutiny Cgmmittee to
decide as to whether the case is fit for filing CPLA in the August Supreme Court of Pakistan or otherwise. The
Scrutiny Committee concerned declared. the .case fit for filing CPLA which is accordingly filed by the

department and the case is pending in the August Supreme Court of Pakistan. _ : :
AND WHEREAS, the appellants fﬂedle'xeicution,.pet_itio;g' for implementation of

-,

i et S
d] TFar R -

-

the Service Tribunal:judgement datedi]5:12;2017and ¥inithe, absence.of;stay, brder, the .

N . Do e T D e A a2 T S e RS L 2 Ny v ; S
Judgement inquestion .is implemented .conditionally-in’ favgurLQf the appellants concerned.
NOW TH_EREFOR_E,rkeélsiﬁ‘g“;‘iﬁex‘zi'fe’{?_fgglfé“‘fé’&tss.;gn"r‘ecard‘;‘-h*s‘-'pér”'v‘di_dgers of the
learned Service Tribunal the ;officers/officialyatS.NG:2 ;&7 3} hamelyiZahoor,Elahi_Senior
Assistant Superintendent’ Jail é‘?i}i%.?x&féfdéﬁ!éSiddi&ﬁéfiMﬁﬁMﬁﬁ=f"2§r‘%5"§'Hé?ébfi‘_i-f?.}'iﬁstated
conditionally into service with immediate  efféct{subject:to outcome/ decision from August
Supreme Court of Pakistan. Soifariintérvening,period#is¥concernedz.the. Agﬂaﬁélir{\shgll'be
treated as leave of kind due subject to outcome/decision. from August Stpreme| Courf of |
Pakistan. . : s - :
On their re-instatement in service, officer at S.No.2 Zahoor Elahi Senior
Assistant Superintendent Jail (BPS-16) is hereby posted to Central Prison D.IKhah against
the vacant post and S.No.3 (warder Siddique Muharmmad) is hereby posted to | Sub Jail
Dassu Kohistan against the vacant post. :

-

| INSPECTOR GENERAL OF PRISONS,
, ' KHYBER PAKHTUNKHWA , PESHAWAR.
enstNo._ | 3078 ~16F we 3 ’

N

Copy of the above is forwarded to :- =«

.

1. The Secretary to Government of Khyber ‘Pakhtunkhwa Home and T.As Department
Peshawar, for information. n ~ ‘

2. The Superintendent, Headquarters Prison Haripur . .- - L

l 3. The Superintendent Central‘-Prison's‘ngipur;‘EMéfdan‘;&i‘; R

4. The Superintendent, Sub*Jail Dassﬁ*KohlétTah“:ih"
S. The Superintendent, Judicial Lockup Malakand ., <

.. .. ki I I e st
for linformation' and!further i‘ne,ces's_arigactl&n:“%;A

tinformation andfurtherknece action:? A¥%:¢opy |of judgemént = dated.
[5-12-2017.0f the learned Service TriBtnali s enciosed) herewitht - =2l b da

. . . e R A P i y NGt
6. The District'Accounts Officers Concernedifor informations s R o

7. The Registrar, Service Tribunial KKyber PAKhtORkRwa' Péshawar for information ™ "
8. Officers/official concerned for compliance. " ' o .
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£FTORK GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .

N OARNER Y/NRRICENADTRED




