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Neither petitioner nor his counsel is present. Mr; 

Kabirullah Khattak, Addl. AG for the respondents present. 

Learned Addl. AG requested for adjournment as no 

representative of the respondents is present. To come up for 

implementation report on 02.08.2018 before S.B.

17.05.2018

Chairman

i

I

i

Neither appellant nor his counsel present. Mr. Shehryar 

Khan, Senior Asst: Supdt Jail alongwith alongwith Mr. 

Kabirullah Khattak, Addl: AG for respondents present, the 

above name representative produced the implementation 

report whereby, the petitioner has been reinstated in service 

subject to the decision of august Supreme Court of Pakistan. 

Report is placed on file.

02.08.2018

;!

In view of the above stated circumstances, there is no 

need further to proceed with the current execution 

petitioner, hence the same is filed being executed. No 

order as to costs. File be consigned to the record room.

Announced:
02.08.2018

Chairman 0^
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50/2018Execution Petition No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of Judge

1 2 3

16.02.2018 The Execution Petition of Mr. Zahoor Elahl submitted to-day by 

Nalia Jan Advocate may be entered in the relevant Register and put up to 

the Court for proper order please.

1

I » —11*-^ V I* r

REGISTRAR ■
This Execution Petition be put up before S. Bench 

oS/cs|jfi. .
2- on-

Counsc! for the petitioner and Assistant AG pre^mt.1)5.03.2018
ANNotice be issued to the respondent department for submissi( 

;mcnlation report on 18.04.2018 bclore S.ITimp!

(Gul Zelyraan) 
Member

Petitioner with counsel present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Representative of the department is not in attendance despite 

issuance of notice therefore, again notice be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit implementation report. 

Adjourned. To come up for implementation report on 

17.05.2018 before S.B.

18.04.2018

(Muhamrn^/t^dnKhan Kundi) 

Member

N

N
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# BEFORE THEteYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

1
Execution petition No. ^ /2Q18

In
Service Appeal No: 895/2013

\

■j

i
5

1
Zahoor Elahi i

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS

INDEX

S# Description of Documents Annex Pages

1. Execution
Affidavit.

Petition with 1-3

2. Addresses of Parties 4
3. Copy of Judgment 5-12
4. Wakalat Nama.

Dated: 16-02-2018

Petitioner rThrough

Npla Jan
Advocate, High Court 

Peshawar
•.

. s

yhih.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
n

-■v:i

I Execution petition No. /2018
KlTyhcr Pakrrtxr.kliwa 

Service Ts i"iL>wra3l

In mPinry No.

Service Appeal No: 895/2013
Pateil

Zahoor Elahi, Ex Senior Assistant Superintendent 

(BPS-16) Central Prison Haripur.

Petitioner

%. • V \ersus

1. Government of Khyber Pakhtunkhwa Through 

Chief Secretary Khyher Pakhtunkhwa Peshawar.
2. Secretary Home and Tribal Affairs Department, 

Khyber Pakhtunkhwa Peshawar.

3. The Inspector General of Prison, Khyber 

Pakhtunkhwa Peshawar.

IVi*

• -4.

>-

> . ' ’

Respondents'.y*

EXECUTION PETITION FOR
IMPLEMENTATION OF THE

If

JUDGMENT OP THIS HON’BLEi

■a TRIBUNAL ' IN APPEAL No.
895/2013 DECIDED ON 15-12-
2017V ‘rt-

n
i



Resvectfullv Sheweth,/.

1. That the above mention title case was decided

by this Hon’ble Tribunal vide Judgment dated

t15'12-2017 and the relevant portion of the
:vv

judgment is reproduced as in the light of the
''v

above discussion this Tribunal is constrained tot:'

accept all the present three appeals.

Consequently upon the acceptance of all the

present three appeals, the orders made

impugned in the present appeals are set aside.

Appellants Zahoor Elahi and Siddique

Muhammad are reinstated in service and

intervening period shall be treated as leave of

the kind due. Parties are left to bear their own

costs. File be consigned to the record room.

2. That the Petitioner after getting of the attested

copy of same approached the Respondent

several time for implementation of the above

mention judgment. However they are using



c
delaying tactics and reluctant to implement the

judgment of this Hon’ble Tribunal.

\> ■*

3. That there is nothing which may prevent this 

Hon’ble Tribunal from implementing of its own

judgment.

It is, therefore, requested that the above 

mention judgment may kindly be implemented 

in its true Litter and spirit by directing the 

Respondents to reinstate the Petitioner with all 

back beneGts.

Dated: 16/02/2018

Petitaoner;
Through

NStiiarjan
Advocate, High Court 

Peshawar
AFFIDAVIT:-

I, Zahoor Elahi, Ex Senior Assistant 

Superintendent (BPS-16) Central Prison
Haripur, do hereby solemnly affirm and 

^ declare on oath that all the contents of above 

application are true and correct to the best of 

my knowledge and belief and nothing has 

been misstated 

Hon’ble Court.
or conceale

onent
I



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2018
In

Service Appeal No: 895/2013

Zahoor Elahi

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS

ADDRESSES OF PARTIES
PETITIONER

Zahoor Elahi, Ex Senior Assistant Superintendent 

(BPS-16) Central Prison Haripur.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa Through 

Chief Secretary Khyber Pakhtunkhwa Peshawar.

2; Secretary Home and Tribal Affairs Department, 

Khyber Pakhtunkhwa Peshawar.

3. The Inspector General of Prison, Khyber 

Pakhtunkhwa Peshawar.

Dated: 16/02/2018

PETITIONERs

Through

Naila Jan
Advocate High Court 

Peshawar



/c?1

BEFORE THE KHYBER PAIOITUNKIfWA;: 
SERVICE TRIBUNAL PESHAWARvI;^,,

y. -V; •- t J T !i -1

4
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Appeal No. ) /2013 •>
Ti.r-T.rt-*'?/J5!w53

Zahoor Elah!. Ex-Senior Assistant Superintendent (BPS-l6) Cental 
Prison Haripur.

(Appellant)
■ VERSUS

1. Govt, or Khyber Pakli.tunkhwa through Chief Secretary Khyber
Pakhtiiiikhwa, Peshawar, ■■

2. Secretary riome and Tribal Affairs' Department, Khyber 
PakhtLinkhwa, Peslrawar.

3. The Inspector General ofTi'ison, Khyber Pakhtunkhwa, Peshawar:

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunlchwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011,
whereby the appellant has been awarded the

against the Order dated 28.12.2012,
major

penalty oi ‘''J)LsniissaI from Service^’ against which his 
Departmental Appeal dated 04.01.20,13 was partially
allowed vide Order dated 22.04,2013 by converting his 
dismissal from service in to Removal from Service 
communiciited on 24.o' .2013.

Prayer in Ay peal:

On acceptance ol this appeal the impugned order dated 
28.12.2012 & 22.04.2013, may please be set-aside and 
the appellant be I'e-instatcd in service with all hack 
benefits of service.

Respectfully Submitied:

1. That the appellant appointed as Senior Assistant 
Supei intendent Jail, alter topping the selection process Khyber 
Pakhtunkhwa Public^ Service commission in the year 2004. 
remained posted at aiTerent jails and lias performed his duties quite 
diligently, vigilantly, honestly and with his utmost loyalty. Ever 
since the appointment of the appellant, there 
whatsoever regarding has perforiTiance.

was

&0-8U»a3lUOd

fiU4.
I

He
/n
L-'.-

was no complaint

i-
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Order or other proceedings with signature of Judge or Magf^ti.at^^
^ ; h

wSr, Dale of 
; No/ order/"

I proceeding I//
s

-ve91
BEFORE THE laiYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 858/2013

Date of Institution —08.05.2013 
Date of Decision —15.12.2017

Muhammad Naeem, Assistant Superintendent Jail, Presently Posted 

District Jail Mardan.

at
Appellant

VERSUS

1, Province of ICliyber Pald-itunlchwa, through Secretary Home & 

Tribal Affairs Department, Khayber Palchtunldiwa, Peshawar.
'A

2.
3. Suoerintendent Central Prison, Haripur.

Inquiry Officer through Inspector General of Prisons, Klrybei
Respondents

4.
Palditunlchwa.15.12.2017

JUDGMENT

LearnedMUPIAMMAD HAMID MUGPIAL. MEMBERyn

counsel for the appellant Present. Mr. Zla Ullah, Deputy Distiict 

Attorney, along wdth representative of officials respondents present.

This single/common judgment shall dispose of the above 

ptioned appeal bearing No.858/2013 filed by Muhammad-Naeem 

Assistant Superintendent Jail, appeal bearing No.895/2013 fled by 

Zahoor Elahi Ex-Senior Assistant Superintendent Central Prison 

Maripur and appeal bearing No.913/2013 fled by Siddique 

Muhammad Ex-Warder Central Prison Haripur being identical in 

nature, having arisen out-from the same law, facts and circumstances.

2.

ca

AfXB^TED
9 o

/
[nwa:v;r\V2r>Ya 
TriUiu-iill, , 

Fes lawar
order dated 20.12.2012 whereby his rank was reduced to lower 

pqst/grade of Assistant Superintendent Jail (BPS-14) and he also
X*

/t: ..A?' 
-'ice

Ixiv
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challenged order dated.’22.04.2013 

was rejected.

whereby his depaiimental appealk
' 2?

Appellant Zahoor Elahi has made impugned the order dated 

22.04.2013 of respondent No.l

partially allowed and' the

j.

whereby his departmental appeal 

original order dated 28.12.2012 

service was- set aside by converting it into removal

was

of
dismissal from

from service.

4. Appellant Siddique Muhammad made i
i. *

20.M.2012 whereby he was compulsory retired form 

challenged the order of appellate authority dated 22.04.2013 

his departmental appeal was rejected 

Learned counsel 

punishments were 

their negligence/inefficiency f

impugned the order dated

service and also

whereby

.5. • lOr the appellants argued that departmental

awarded to the appellants on the ground that due

(04) prisoners escaped from Central 

Prison Haripur during the night between 20"’ and 2 0 October 2012. 

further argued that charge

to
0

.our

against the appellants 

no evidence to suggest that the

was erroneous and
based on

escapees prisoners kept on 

-br four/five days. Furthercutting the iron bar of window of Barrack f. 

'argued that the lecaptuied prisoner did not make any assertion in his

statement that the iiron cutter and tranquilizers tablets were provided
to escapees by their brother Irshad in interview room on 25.09.2012

lather stated that the iron bar^
cut on 20.04.2012 during thewas

day time. Further argued that the appellants are innocents and finding

against them in the inquiry report was arbitrary and that no valid

them punishment. Learned counsel for the 

' Syyij- I appellants while relying upon the judgment of august Supreme Court

___

%
■b
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^7
titled SAMIUDDIN QURESHI—Appellant

OF 'CUSTOMS-Respondent (PLD 1989 Supreme Court

vehemently stressed that the impugned original and final/appellate 

orders are liable to be

h " ERSUS COLLECTOR

JJO)

set aside. Learned counsel for the appellants 

on 20.10.2012 MuhammadMuhammad Naeem also argued that

Naeem was on leave d Liiy sanctioned by the competent authority and 

another senior Assistant Superintendent Noor U1 Basar was assigned

the duties of the appellanf till his arrival. Learned counsel for the 

appellant Zahoor Elahi further argued that Zahoor Elahi was assigned

the duties to supervise Sector-I while the prisoners escaped from the

Barrack of Sector-4. Learned counsel for the appellants Muhammad 

Naeem and Zahlioor Elahi argued that during the night of occurrence
f.

senior Assistant Superintendent Fazle Mehmood
r

was the only night

duty officer. Learned counsel for the appellant Zahoor Elahi ■further

argued that on 20.10.2012 Senior Assistant Superintendent Noor U1 

Basar absented himself from duties in the evening session and upon

is initials on the

Aamad Kharij Register, Learned counsel for the 

Muhammad aigued that Siddique Muhammad

appellant Siddique 

was assigned search

duties on the mam gate and he was Etsl'a.ssigned search duties 

inteiview room as alleged in the; charge sheet and 

allegation and that the inquiry officer also exonerated him in his

in the

statement of

inquiry report but gave findings against him merely on the basis of 

assumption by mentioning.that it was most likely that tranquilizers.

were, passed through the main gate. Further argued that the inquiry

ATriiSTEli aiso reached to the conclusion that the i
iron cutter

khrSbrtER ■' .• .J

ri.
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f

'''N '.was not passed through the main gate or interview room rather the 

. same was stolen from the. factory.

6. . As against that Learned Deputy District

opposing the present appeals grgued that the original impugned orders 

issued after observing all lesal

i-

Attorney while

were
requirements. Further argued that

in the inquiry report the inquiry officer reached to the conclusion that 
\

the appellants had not performed tita’iTduties properly, otherwise the
I.

incident might not have hqppeped. Further argued that due

negligence and inefficiency of appellants three convict prisoners made 

their

to

escape good hence the appellants were rightly awarded 

punishment. In support of his arguments the Learned DBA referred to

august Supreme Court titled I.G (Prisons) N.W.F.P.

versus Mr. Muhammad Israeel Assistant 

Superintendent Jail Haripur-Respondent (Civil Petition No.741

judgment of

Peshawar etc petitio npro

■' t;-

-P of
2004).

7. Aiguments heard. File perused.

S- In the night between 20'^’ and 2F^

and one under trial prisoner confined in Barrack No.5 of Sector No.4 

in. Central Prison Haripur escaped.

Muhammad ' Safdar

October, 2012 three convicts

The under trial pnsoner

was recaptured.. After fact finding inquiry,

some of the officers anddisciplinary action was initiated against

officials of Central Prison Haripur. Charge sheet 

allegation

and statement of 

was served upon the appellants and inquiry officer was

.appointed. Upon completion of inquiry, show cause notices 

ssued which the appellants also responded. The 

vide original impugned order awarded .punishments

^ ^5 i J? were

competent authority

to the appellants'^yb
Sc-:'
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remedy of departmentalofficials. After exhausting the

pproached the Khybei- Palditunldiwa Service
and other

A appeal, the appellants a_

Tribunal by filing the present service appeals. 

It is not disputed that appellant Muhammad Naeem was
9.

leave and his20.12.2012 he was on

Superintendent Jail Noor U1 

of application of

of station leave. Astonishingl> no

incharge ,of Sector-4, however 

duties were assigned to anodier Senior

; on

Basar. which fact is also evident from the copy

Muhammad Naeem for the giant

taken against Mr. Noor U1 Basar. There is also

■ Senior Assistant

Si-

disciplinary action was 

dispute that on

Superintendent

ponsible for the whole jail. It may be 

also taken against Senior 

Fazle Mehmood and resultantly he

the night of 'bccuiienceno
the night duty officerJail Fazli Melmobd was

entioned that disciplinary 

Assistant Superintendent Jail 

compulsory retired from

mres

action was
9

% was
0

service. .
record to substantiate the chargeNo evidence was brought on10.

provided to the escapees

iron bars of window of

on
that the prohibited articles 

05 09 2012 or the escapees were kept cutting

four/five days. Recaptured prisoner in his statement,

were

barrack for

available on file has not disclosed as to 

procured by/provlded to the escapees

. It may also be mentioned that the inquiiT officer in his report

when the prohibited articles

and in which manner.
were

11.

gave finding in favor of ar

ATTESTED 1 of negligence

not proved as he was 

brought by the visitors.

'i

his part while performing duty in interview room is 

not supposed to check and search the articles

on

_ ^ MER
;\va

Sbv /icc- Triburiaf

Vi .

L
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i It IS also not 

assigned search duties

inquiry officer has noi given findings against him except that the

inquiry officer observed/presumed that it was most likely that the

tranquilizers . were passed through main gate; under pretext of 

medicines.

i3. ,,It is also

12.
was

;
on the main gate and in the inquiry report the

admitted fact that appellant Zahoor Elahian
was not

»sig„ed .he duuee ,o supervise Sectored, simile,ly „„ S,gh, „f

not entrusted with the

officer, rather Senior Assistant Superintendent Fazle

occurrence he was also
duties of night duty 

Mehmood was
the night duty officer when the occurrence took place.

Appellants Muhammad Naeem, Zahoor Elahi and Siddiq14.

9
ue

Muhammadf

\ were not assigned duty on the night of occurrence and the 

Superintendent Central Prison Haripur clearly stated 

available on file that all the staff

h
in his statement, 

duty was present and iton is the
negligence or inefficiency on the part of staff on duty that the

incident
of es„cape took place.

15. It may be observed that th 

available on file, mentioned that the i 

cells as well/barracks in-...every 

thick clothes thus there was 

It is

e appellant Zahoor Elahi in his report.

gratings of the condemned 

densely covered with the

iron

sector were

visibility for the patrolling officers.no

16. also worth mentioning that the inquiry officer in his report 

has also observed that there were 20 beats in Haripur Jail since its

AT\rv very inception but then their number was reduced to 8 and at somey
time some of these are also without 

discussion with the staff
any watch and ward, staff and 

members revealed that warders were
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' /2-r
c---

deployed at the Bungalov/ of the Superintendent.4.i

f7. In the light of the above discussion this Tribunal is constrained to 

accept all the present three appeals.. Consequently upon the

■/

acceptance of all the present three -appeals, the orders made 

impugned in the present appeals are set-aside. Appellants.Zahoor 

Eiahi and Siddiqup Muhammad are reinstated'-in service andy

inteivening period shall be treated as leave of the kind due. Parties
*,
left to bear their pvsOi'costs. File be consigned to the record

;

V

are room.

V' '
Bate of of Ar

"Art5::z?.Niimbcs' of \7o: O'____

CGpyh'l^ Fez 

b’rgerVi--------

___

7ZTotal

Name oX

Date of Conip'iccilcjc of C 

Date GrDelive:e/ oi'Cvp^‘_.

r
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PEShIaWAR
^ 091-9^10334,-9210406

No.Estb/Ward-/Orders/

Dated .

i

' Hill
' W 091-9213445*: d. /.I / Kl,yb»r 

/ PaktitunkhwaX

ORDER

WHEREAS, the following officers/official while attached to Central Prison Haripur 
awarded major penalties as noted against their names in a case regarding escape of 04 prisoners from Central 
Prison Haripur in the night between 20/21-10-2012 vide thisroffice order No.2/14-J-2010/32056 dated 20-12- 
2012 and No.32613

Eduction4oU9:^erfpbst/^rade,of Assistant
^Superint^de^Jail (BPS-.f4)>~ s • ' • ~
■ Dismissal from Service.

Compulsory retirement from service.
, ^ . . ANDWHEREAS, the above named officers/official filed departmental appeals which was

rejected vide Government of Khyber Pakhtunkhwa Home & T.As Department order No.SO(Com/Enq)HD/l-39- 
B/2012-I3 dated 22-4-2013, however, the penalty of dismissal from service in respect of S.No.2 above converted 
into removal from service.

were

" " Name of Officers/OfficralslT^^^
. Muhammad fSNaeem'-5 Senior js Assistant; 
Sup^intetldeStJmj(BPS^16)^^^i^ 
Mr.^h^or ^Elahi,-ij, Senior:--yAssistant.: 
Superintendent Jail (BPS-16).Svfr^y^

S.No.

d, y- •
■•"A..

2.

3. Warder(BPS-5) Siddique Muhammad.

AND WHEREAS, upon rejection of their departmental appeals they preferred service appeals 
No.858/2013,895/2013 & 913/2013 for setting aside the penalties awarded to them. On 15-12-2017 the learned 
Service Tribunal decided their appeals and set-aside the penalties awarded to them. The le^ed Tribunal further 
ordered that they are reinstated in service and intervening period shall be treated as leave of the kind due. 
Accordingly, the case was referred to Law Department for placing the same to the Scrutiny Committee to 
decide as to whether the case is fit for filing CPLA in the August Supreme Court of Pakistan or otherwise. The 
Scrutiny Committee concerned declared, the .case fit fpr filing CPLA which is accordingly filed by the 
department and the case is pending in the August Supreme Court of Pakistan. .

AND WHEREAS, the appellants filed-execution,petition for implementation of

NOW therefore,vke^i;^'m^^^^ltl^?■f^i.^ec6^dr^ pd?^>^dLs of the 
kamed Se^ce Tribunal the .offkers/offic^i^at^S£p:2;^|namel^2ahpor,Elahi Senior 
Assistant Superintendent-Jail ^dtwaj:der.|Siddiq^tMuhaSimSd 
conditionahy into service,with immediate;efioct{s.uhject;to,ou.tbome/ decision from.Augu 
Supreme Court of Pakistan. Soifar>ihtervening,,pe.n?d^Ts'ffc6ncerne'd;Ltiie'' ’^'^e :shalh be 
treated as leave of kind due subject to outcome/decision.'from August Supreme Court of 
Pakistan. <=» i-

the

On their re-instatement in service, officer at S.No.2 Zahoor Elahi Senior 
Assistant Superintendent Jail (BPS-16) is hereby posted to Central Prison D.I.Khaln against 
the vacant post and S.No.3 (warder Siddique Muhammad) is hereby posted to Sub Jail 
Dassu Kohistan against the vacant post.

INSPECTOR GENERAL OF PRISONS.
KHYBER PAKHTUNKHWA, PESHAWAR.ENDST;NO.,

Copy of the above is forwarded to :-
1. The Secretary to Government of Khyber Pakhtunkhwa Home and T.As Department 

Peshawar, for information.
2. The Superintendent, Headquarters Prison Haripur . -■
3. The Superintendent Central Prison ^H^ipur,^■Mardan’&^b'L’Kh^Kv.Ajir'i-':*
4. The Superintendent, Sub'Jml Dassu^kohistmi?l?j' ■
5. The Superintendent, Judicial‘Lockup’M^^and'’^^^'''' 'l-'^'’* "^^ -''- ' '' '

Officers/official concerned for compliance.8.

ASSIS’ 
. ‘ FORINSPE

1:<2--* gIEE€TOR(Litg)
--------- GENERAL OF PMSONS,

KHYBER PAKHTUNKHWA PESHAWARI

n riRncD<t/nFcirc.Ai»nnp'
2


