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App ellant with counsel present. Mr. Kakir Ullah Khattak

Jearned Additional Advocate . General present. Legal

L ;,'Advis‘oi" alongWith' Arshid Javid. In’spectnr for  the

K

09.03:2020

" order on 09.03.2020 before D.B.

respondents present Arguments hedld To come up: for

o

A ‘ Membe’r

Appellant pfesent. Mr. Kabir Ullah ‘Kh‘attak learned ...

Additional Advocate General presenf.

Vide our beparatc/common budgment of today of this
of appeal No 404/ 2018 ‘ A

Tribunal placed on filg the nnpumed 01de1 1cg,aldng
dismissal of the appellant from service is maintained,
however the further order to the extent of recovery of
salaries already paid to the appeilant, 1s set-aside. The

present service appeal is disposed of in the above noted

-telms Parties are Ieft to beadr lhelr own costs. File he

AT /(

{ | : 0—

(Mian Muhani#¢s ) ~ (Muhammad Hamid Mughm)
Member Member

ANNOUNCED.
£ 09.03.2020




"~ 05.08.2019 Appellant in person present. Mr. Muhammad Jan learned
Deputy District Attorney present. Appellant submitted rejoinder
which is placed on file and seeks adjournment as his counsel is

not in attendance. Adjourn. To come up for arguments on

. 29.10.2019 before D.B.
&

- ‘-M’;ﬁr . ) Member

29.10.2019 Due to incomplete bench the case is adjourned. To
come up for the same on 06.01.2020 before D.B.

eader

06.01.2020 Counsel for the appellant present. Addl: AG
-alongwith Legal advisor for respondent no.1 present.
Adjournment requested. Adjourn. To come up for

arguments alongwith identical nature service appeal on
20.02.2020 before D.B.

5 &

Member : Member



‘e | &
25.03.2019 - Ap;i)ellant in person present. ’\?;.Vri:tten reply not
: submitt:ed. Noman Inspector repregsentative of- the
respondent department absent. He be shmmon_éd with the
direction to furnish written reply/clomrhents. Adjourn. To

come up for written reply/comments on 24.04.2019 before

SB | o R | -
‘ : ember
P ‘ _p:, .y
24.04.2019 Counsel for the appellant present. Adll: AG alongwith Mr.

Hizbullah, EStenographer for respondents preéent. Written reply not
¢ submitted. TRequested for adjournment. Adjourned. Case to come up

for written reply on 13.06.2019 before S.B.

(Ahmad Hassan)
Member

13.06.2019 Counsel for, the appellant and Addl. AG alongwith
o Naeeém Khan, Inspector for the respondents present.

| The representative of respohdents has sub‘mitted

i o Par_gwise'comments of the respondents No. 1 & 2 which afe
' placed on record. To come up for arguments before the D.B
on 05.08.2019. The appellant may submit rejoinder, within a

i\

Chairman’ ~

fortnight, if so advised.
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Counselfor tHe_ apﬁéllant present.
Contends, inter-alia, that in the impugned order
dated 16.04.2015 it was noted that a show cause notice
was issued to the appellant on 30.03.2015 and sent
through registered post. It was also noted in the order

that the deadline given in the show ca!ise notice expired

on 14.04.2015 while the appellant failed to put-forth his

-.defence within the stipulated period. Ci the other than,

the appellant was on training at Scouts Training ‘Academy
Warsak -Camp from 16.02.2015 to 10.04.2015. In the said
regard he referred to a certificate issued by the
Commandant of Camp and copy available on. record.
Learn-éd counsel further contended that‘: “he departmental
appeal of .appellant Was decided on 20.11.2018 where-
after the éppeai in hénd was submitted on 10.01.2019
upon receipt of cépy of the appel'late order. He also relied

on 2013-SCMR1053 and 1995-SCMR-950.

In view of the averments made & the bar and the
record appended with the memorandum of appeal, instant
appeal is admitted for regular hearing subject. to all just

exceptions. The.appellant is directed to deposit security

| and process fee within 10 days. Theréafter, notices be

issued to the respondents. To coma up for written

reply/comment?slon 25.03.2019 before S 8. .'

Chairman
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Ch - Form-A
FORM OF ORDER SHEET
Court of | _
% .
Case No. 37/2019 .
S.No. | Date of order Order or otHer proceedings with signature of judge
proceedings '
1 2 3
1 10/1/2019 The appeal of Mr. Zubair Khan presented today by Hafiz Noor
Muhammad Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper or\ggr'please.
REGISTRAR —
5 ,é_, ]~ ? This case is entrusted to S. Bench for preliminary hearing to be

put up there on o5 02~ )-29[7

!

CHAIRMAN

~

~&



IN THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

" PESHAWAR
Appeal No. 67 /19
Exlmet’ Zubair Khan - VS The DG, Excise & Taxation, KPK etc
SERVICE APPEAL

s INDEX

Sr. No. Description of Documents | Dated Annexure | Pages
L | Appeal with affidavit | |17
2. | Impugned Order 16042016 | - A 8-
3. | Appellate Order 120-11-2018 A-1 9

4| Departmental Appeal | 14-05-2015 B 10-11

5 Course Certificate =~ -, | C - 12
6. | Show cause Notice 30:032015| - D | 13
7 Wakalatnama ' 14

Through

HafiZ Noor Muhammad
Advocate High Court,
Cell: 0331-5533123

CC No.50798

" HAFIZ NOOR MUHAMMAD
4 MA.LLM.

ADVOCATE HIGH COURT
ISLAMABAD

C.C # 50798




IN THE KHYBER-PAKHTUN KHWA SERVICE TRIBUNAL,
| PESHAWAR
Appeal No. 5:7- /19

Ex-Constable Zubair Khan S/o Tila Nazeer, R/o Mohalla Azeemabad,
Kheshgi Payan, Tehsil & District Nowshera. Kiyber p,.khmkmé\ppellant

‘Tribunag

VERSUS  Dwy o 4§

EMM( 9

1. The Director Genéral,‘ Excise & Taxation, Government of KPK, Auqaf
Complex, Shami Road, Peshawar Cantt.

2. The Secretary Excise, Taxation & Narcotics Control . Department,

Government of KPK, KPK Secretariat, Peshawar. Respondents

‘APPEAL UNDER SECTION-4 OF THE KPK SERVICE TRIBUNAL

ACT-1974 AGAINST THE ORDER DATED 16.04.2015 PASSED BY THE
RESPONDENT NO.01 DISMISSING THE: APPELLANT FROM
SERVICE AND APPELLATE ORDER DATED 20.11.2018 (ANNEX-A/1)

COPY RECEIVED ON 17.12.2018 REJECTING THE DEPARTMENTAL‘

~APPEAL DATED 14.05.2015 (ANNEX-B).

Respectfully Sheweth:

FACTS:

1. That the appellant after qualifying Matric (Technical) from Sindh

Fiﬁeﬁffi@“@ﬁy Board of Technical Education , applied and was appointed as
.R‘,ee 'Srf;' ?iﬁ"( Constable in Excise & Taxation Department, Government of KPK

Peshawar, vide 01jd_er. dated 30.03.2009. The ‘appellant assumed» his

'duty on 04.04.2009 and in August 2013 was posted to Nowshera.

2. That the appellant performed his duties as Constable in various

stations of KPK and during his service, he has qualified the; various

courses.

55555



3. That during his sérvice, the performancg of the appellant remained
outstanding. The appellant performed his duties with honesty,
efficiency, professionalisfh‘ and punctuality etc, therefore, awarded
commendation gertificates. Further, there is no stigma/ bad entry in
‘his service record fof his entire career.

4. That the appellant was deputed for recruit course commenced from
16.02.2015 and ended on 10.04.2015 (Annex-C). During unciergoing
the said course at Scouts Training Academy Warsak Camp of Frontier
Corps Peshawar, the respondeht No.1 issued Show Cause Notice
dated 30.03.2015 (Annex-D). The said Show‘ Cause Notice is neither
addressed té the appéllant nor sent to the Traﬁling Academy where
the appellant was undergoing training nor recéived nor repllied by the
appeﬂant. Even then, the appellant was dismiséed from service vide
Order dated 16.04.2015 (Annex-A) passed by the respondent No.01

‘ aéainst which the appellént filed. Departmental Appeal dated
14.05.2015 (Annex-B) which remained peﬁding with the responident
No.02 and has been decided on 20.11.2018 (Annex—A/I') copy of which
has been received through pb’st by the appellant on 17.12.2018, henée
this Appeal inter alia on the following grounds: -

5. GROUNDS: -

A. That both the original and appellate orders are against Law, facts,
materials on record, based on mala fide, non-speakihg and non est,
hence not sustainable in the eyes of law, therefore, may very kindly
be set aside.

B. That neither departmental inquiry was conducted nor any witness was

examined in presence of the appellant- nor cross examined by the



appellant nor any r'ecoFd p;odﬁge% Therefore, the Orders are not
sustainable in the eyes of law.

. That neither the Show Caﬁse Notice is received by the appellant nor
replied nor the same is addressed to the appellant nor the same was
sent to the Training Academy where the appellant was undergoing
training. Therefore, both the orders needr.to be set aside. .-

. That neither the opportunity of personal hearing was awarded by the
réspondent No.01 at the time of passing the impugned orders nor the
- Appellate Authority éfforded the said opportunity of personal hearing:
before passing the appellate order. Thus, the respondents have violated
all the norms of justice including the Principles of Natural Justice
making both the orders illegal, void ab initio and of no legal effect.

. That neithér any inquiry was conducted nor copy of any inquiry réport
is provided to the appellant. Thus the respondents have violated the
law declared b); the Hon' able Supreme Court of Pakistan in Mir
Muhammad’s case, which, makes the orders ille;q;aliand void ab initio.:

. That the appellant has rendered valuable service with heartily,
devotion, dedication and honestly. His integrity of work, conduct and
performance in his.‘;)fficial duty has continuously been appreciated and
lauded by his suf)érior officers and his entire service remained
excellent al{d more than satisfactory.

. That since the appellant’s initial appointment against the post of
Constable, was fully in accordance with rules and the appellant
fulfilled the laid down recruitment criteria for the post of 'vConstable,
therefore, on the principle of legiti‘mate expectancy -and locus

poenitentiae, the appellant has got legal right to serve the respondents
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against the post ~Qf:;,Constabl'é. mv1ew of the law laid down by the
Superior Courts.

. That the imposiﬁon of major penalty of dismissal is too harsh and has
indeed depfived the petitioner of his livelihood and earning which is
against the fundamental rights available to him under the Constitution.
That the respondents acted illegally and with material irregularity in
proceedings against the appellant on the basis of alléged charges of
“misconduct” in as much as the appellaht nevér committed any such
act which could warrant disciplinary proceedings against him. |

That Fhe _respondenfs have failed to give meaningful hearing to the
appellant. The malafides of the respondents are apparent from the face
of the record. It is thus crystal clear that the respondents did not apply
their judicious and independent mind before the issuance of dismissal
order and rejecting of the Departnﬁental Appeal.

. That the impugned orders are in negation with the express provisions
of law laid down by Atl-lis Hon’ able Court, superior courts of the
country including that of Supreme Court of Pakistan in which it Has
been ruled unequivocally that in case a major penalty is p'roposed to be
inflicted upon the civil servants then concrete evidence is necessary-
and regular inquiry is to be held. In theinstant case, neither any
evidence is available nor- any inquiry is éonducted. B i
. That the impugned orders are without jurisdiction and in conflict with
Rule-5, 7, 1Q & 11 of'- the KPK (E & D) Rules-2011 in aé much as the
respohden_t No.1 is not vested with the authority to pass an Qr;:iér of

dismissal from service in the instant case and the whole action taken . -
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against the appellant.is.therefore,” Coram non-judicg and of no legal
gffect.

M. That tﬁe respondént No.01 even otherwise while proceedings against
the appellant under KPK (E & D) Rules-2011, has failed to adhere to
mandatory requirements of rule-5, 7, 10 & 11 of the aforesaid rules by
not holding the regular inquiry in the matter, in negation of the rules
;efefred above. Thus, all the proceedings conducted were in the nature
- of sham proceedings not approved by law. The non-holding of regular
Departmental Inquiry in accordance with law, in the instant case is
apparently against the séttled procedure which Omiséion and
Commission goes to the root of the case and renders the impugned
order as void ab initio and of no legal effect. The appellant was denied
a fair chance of defense as neither any witness was examined in his
presence nor he cross examined any prosecution witness. Thus, actions
of the respondents are not -only against the law but also violates
Article-10-A of the Constitution of Islami; Republic of Pakistan-1973 as
well, hence untenable. - |

- That the respondent No. 1 has passed the impugned order dated16-04-
- 2015 with retrospective effect for which he was not competent under
the law. Hence the order needs to be set aside.

. That the impugned orders are otherwise erroneous and not sustainable
in law and need to be set aside.

. That the appellant seeks the permission of this Hon" able Tribunal to

some urge some more grounds at the time arguments.



PRAYERS:

I.t s, therefore, most humbly prayed that the impugned
original and appellate order da‘ted 16.04.2015 (Annex-A) and_20.11.2018
"(Annex-A-l) (copy received on 17.12.2018) may very kindly be set aside
“and the appellant be re-instated- into service from the date of dismissal,

-with all back and consequential benefits.

Any other relief which this Hon" able Tribunal,  may deem

appropriate therein and in circumstances, may also be awarded in the

interest of justice.

Through

Hafiz Noor Muhammad
Advocate High Court,
Cell: 0331-5533123

CC No.50798

HAFIZ NOOR MUHAMMAD
MA. LL.M.

ADVOCATE HIGH COURT
ISLAMABAD

© C.C#50798
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IN THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
N Appeal No. | N9
Zubair Khan - VS ' The DG, Excise & Taxation, KPK etc
AFFIDAVIT

[, the appellant, in the aforesaid Appeal, do hereby solemnly affirm and
declare that contents of the attached Appeal are true and correct to the best of

our knowledge and belief and that nothing has been concealed/ withheld in this

behalf.

y 7':'
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D IRECTORATE GENERAL, EXCISE & TAXATION, Anmex A

J -
KHYBER PAKHTUNKHWA., ) . SN
Augaf Complex, Shami Road, Ceshawar Cantt. S
Phone Nos. 091-9212260-92112_09. S | .
. . : Peshawar dated the _[ﬁ£04'12'b1ﬂ5’."- o
ORDER. . - o ittty

LS No. b~ . [Estb/XXXV-D-82 P.File. Whereas, in compliance with the instructions received

) from the Administrative Department, the matriculation certificate purported to have been issued by the Board
of Intermediate & Secondary Education, Peshawar under S. No. PBP-104644 (Roll79990) produced at the
time of appointmerit as Excise and Taxation Constable by Mr. Zubair Khan s/pjil_ghl\lgz‘ggr,gA,‘szﬁggwgggbgwmw'
Excice and Taxation Officer; Nowshera), was senit for Vefification to the Board of intormediate & Secondary
Education Peshawar has been declared to be fake and bogus by the Assistant Secretary {Certificate) Board -

. of intermediate and Secondary Education,. Peshawar vide his letter No. 2074/SSC/Cert/BISE, dated.
16.03.2015. ' : : :

.

T T

t’,
3
Z

And whereas under the Khyber-Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, a show cause notice bearing Endst: No. 10762/Estb/P File, dated. 30.03

sent on registered post requiring the said Mr. Zubair Khan to show cause within a period of seven(07) days
or not more than, fifteen(15) as to why the major penalty of dismissal from service may not be imposed upon-{-

him beside registration of an F.IR. as well as recovery of all the service benefits fetched by him since the
date of his appointment. ' :

. And whereas, despite the lapse of the deadline that expired on 14.04.2015, ‘hex |

failed to put forth any defense against the said show cause notice, thereby rendering it necessary to order{ -
his dismissal from service under Rule 4(1)(b)(iv) of thg ibid Rules, being void ab-initio. ' '

ede rEnN, b - ki e o

Accordingly, he is dismissed from service with immediate effect and the salaries as

well s all the service benefits, if any fetched by the official with effect from 30.03.2009 are declared illegal
and recoverable. : ' '

. . DIRECTGR GENERAL f/

EXCISE & TAXATION, 4{(&" :
KHYBERPAKHTUNKHWA, - _
PESHAWAR, :

et e

1 No. JUJOF— 13 [EstbioN-D-82
' Copy forwarded for information to;- Lo

1- PS to Secretary to Government of Khyber Pakhtunkhwa, Excise and Taxation Department, Givil
Secretariat Peshawar. '

2- Accountant General, Fort Road, Khyber Pakhtunkhwa, Peshawar.
3- District Accounts Officer, Nowshera. ' o ‘
! 4- Deputy Director Excise and Taxation Peshawar Region with the direction to lodge an F.1.R. against Mr.
b Zubair Khan s/o Tila Nazeer rfo Mohallah Azeem Abad, Khweshgi Payan, Tehsil and District Nowshera
under the relevant provisions of Pakistan Penal Code in the concerned Police Station and initiate

process for the recovery of all service benefits derived by him during the Government service under
intimation to this Directorate. S :

5. Excise and Taxation Officer, Nowshera. ,_ :
3 6- AssistantDirector Accounts, Excise & Taxation Khyber Pakhtunkhwa Peshawar.
\ . 7- System Analyst, Excise and Taxation, Khyber Pakhtunkhwa, Peshawar.

3 8 M 7ubair Khan sfo Tila Nazeer rlo Mohaliah :Azeem Abad, Knweshgi Payan, Tehsil and District F

Nowshera.
1 ¢ - omeé?ﬁzem.%, -

: 9- Personal file.
EXCISE & TAXATION, %

‘ ' 2
/L,/_ KHYBER PAKHTUNKHWA,
‘ ' PESHAWAR. _

Estb:/11
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE TAXATION AND NARCOTICS CONTROL

. Mr. Muhammad Zubair (Constable),
s/o Tila Nazeer r/c Kheshai Payan,
Peshawar

Subject: -  APPLICATION FOR EARLY DISPOSAL OF APPEAL

I am directed to refer to the subject noted above and to inform you that

your departmental appeal dated 14.05.2015 was processed and filed by the corhpetent

- - * 1-—-_-—-—‘
authority being devoid of merit.

- Yours faithfully,

-

o oa®
(ABDUS SALAM)
Section Officer (Litig'ation)
091-9223599
Endst. No. & Date Even.

' Copy is forwarded to the:-

1. PS to Secretary, Exase Taxation and Natcotics Contrui Depart m.ent, Khyher
Pakhtunkhwa Peshawar. _

2. PS to Director General Excise & Taxation Khyber Pakhtunkhwa.

e Tc

y . Section Officer (Litigation)

DEPARTMENT
No. SO (Lit:)/E&T/4- 343/2015/ M. Zubalrc,{ %:
Dated Peshawar the, 20.11.2018 i

g I P

i+
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Subject:
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DEPARTMENTAL APPEAL AGAINST THE ORDER OF DIRECTOR

. @NERAL EXCISE AND TAXATION VIDE ORDER []ATED 16- 04 201§
_I IEREBY HE DISMISSED THE SERVICES OF THE PE![}[IIONER

Rcs;ﬁccl_cd Sir,

©

It is submitted as under:

o

. That the petitioner was appomted as constablc v BPS- 03 in excise

and taxation dep.ntment Peshawar KPK vide order datcd 39 03- -

2009/ No. 8492/Estb/}xXXV D-82. (Copy of ordex is attached)

That the petltloner assumed hlS duty on 04- 04 2009. (Copy of .

assumpmon order iy attached)

. That the petitioner remained as.constable in various station of KPK.

aind durihg his services hc completed his courses. (Copy -of courses

»

. certificates are att.uhed)

(Wa

That the petltlonet setvul the department honeatly and punctually

- and there is no stigma on his service ,durmg his whole career. (Copy of

service book is attached)

That the pctmonel was called for basw tralmng for rccrults/0011'~table

(Batch-1) on 03-02-2015 wluch was commences on 16-02- 2015 for two
months, which was extended upto-one week duc to passing out
parade whlch was ended on 15 04-2015. (Copy of order and certificate

18 attached)

Thaf after the complctlon of basic trammg course. whcn the
petltxoncr came back to hls home he came to know ‘that Lhc

d(,pd:lmcnt has nsuul a show cause nouu, to lum whwh was not

pcrsonally dehvered to hlm mstead of sending the same show nc *Lce

to him at the trauung centre Swat Scout Tralnmg Academy Warsak
it was purposely mmmunlcated on his home address and kept. the

pctltloner in dark. (Copy of_x_show cause notice is attached).

. Tha. similarly the services of the petitioner were also terminated

-without communication of proper show cause notice, charee sheet =

-~

trn &

'BEFOR THE SECRETORY EXCISE AND TAXATION PESHAWAR KPK

o

€ e o e

S e

o por T s
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and was condemn unheard which was against the themes of the
service Iaw and rules. (Termination letter is attached)

8. That it was wrongly held by -thel authority in the termination order of

e iaed

“the petitioner that the certificate of matric of the petitioner to be
fake and bogus which is not properly verified and on previous stage
the same certificate of the petitioner were twicly verified from the

concerned quarter and on 12-09-2013 it was conflrmed by the

3
\' ow Assmtant Secretary Certificate BISE Peshawar.
1

\O

That the certificate is guanine and properly 1ssued by the authcrities.

10. That the order of Director General Excise and Taxation Peshawar

‘s

\"\; o (Copy of certificate and verified overleaf is attached)
R
)
3

. KPK is illegal , a ainst the norms of justice and without affordin
. g g ] . , g
¥ ' opportunity being heard, hence untenable.
y - 11.That neither the D.G Excise and Taxation charge sheeted the
! : g8

_petitioner, nor any inquiry officer appointed as required by the
J - efficiency and disciplinary rules 2011 which is mandatory.
SR | 12 That the dlsmlssal order of the petltloner is against 'équity and

justice, when the petitioner put in unbreakable services of six years

N o so the dismissal order is bad in the eyes of law. |

It is therefore requested that on acceptance of this departmental

representation the order of the dismissal of petitioner.may kindly be

set-aside and he be reinstated with all back benefits.
Petitioner

Zubair Khan

Constable Excise and Taxation

KPK. % ; -
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g CERTIFICATE OF BASIC MILITARY TRAINING .
aa
. RECRUITS / CONSTABLE (BATCH-1 S '
g ( )
n T
Wg This Document certified that Constable Zubair Khan of Excise and Taxation Department (KP) has ,
“successfully Completed Basic Training of Recruits / Constable (Batch-1) at S s Training Academy '{;:
Ww.arsak KP From 16 February to 10 Apr 2015 (08 Weeks) -~ S
A
W !
,,, Major ' Colonel v
o ' tor ;\ﬁ? Commandant -
(Muhammad Kamran) q;.

q;" ——{Attiq ¥r Réhman) -
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/Vo /076/

Cel3 o A7 nan D

.(.._ v

SHOW CAUSE N U’X‘ICE

W 3"’-7‘03‘.’2915‘- RN

I, Javed Marwat Dlreci or General Excise & Taxaaon as Comp%@"x\f
Authority, under ‘the Khyber Pakhtunkhwa Government Servants (Efficiency®
~and Dlscmlme) Rules, 2011, do hereby serve you, Mr, Zubair Khan, Excise &
 Taxation Constable (BPS-05} office nf Fseigse & Taxation Qfficar, Nowshera 46
follows: : , | |
[

2. That the Assistant Secretary (Cc*rhﬁcate} Board of Intermediate &
Secondary Educatlon Peshawar, vide hig letter No. 2074/SSC /Cert/BISE,
Peshawar, - dated 16:03. 2015, has -declared - the matriculation : certificate
produced by you at the time of your appointment as Constable in the Excise

- and Taxatlon Department Khyber Pakhtunkhwa to be fake and bogus.

A I am satisfied that you have comm:ttod the following
acts/ oxmssxon specified in Rule 3 of the said ru}eb

(:q} Gmhy of misconduct;

3. As a gesult 'E?\W? 1, a8 the Cowmpetert Authw}ty have

- tentatively decided to initiate departmental pmc,ee\chmrs for imposition of

Majar pcnaltsr Upon you inchiding dismissal from Sevoice fe.gvs‘tmhon f am

' ‘FIR as well as recovery of all the’ btf‘bﬁ s received bv you since your

' appoznfmrnf

.},‘

-4, - You are, therefore, required to show cause as to why the

afnreemd penzlheq should not be .tmposeai u;wrs \fau. and also mtimate.
wheather ynu desire io be heard in j"ff@@h : -

5. If no reply to this not;ce is received wzmm seven (07} days or not

miore than ﬁftch n {15) days of its delivety, it shall be presumed-thot you hava
no defense. to put in and in that casc an ex-parte action shall be taken

s | . agrinst you _ .
o T | | © DIRECTOR GENER
‘ D S qusn&mmu

-/ °76'l o - PESHAWAR ;
_..Endst: l\k)r e e / Estb/ P Fﬁe - -Dated Peshawar thg 32103 /2010

A copy of the abave is forwarded for information |
and Taxatxon Officer, Nowshera
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stinction the relief clakmcd in the suit filet by Mst. Mehbooba is
‘fﬂeproduced - o

. (2) Rs.25, JOO the value of the goldPn ornaments exclusively alven‘_‘

_to her by her husband at the time of her marriage 4s UIVC'I in
N para, 9ofthe DIamt and T i L

(3) ~Rs.87,000 the market Value of the golde ‘ormaments beétonging

to the- planuff, g*ven to, her by her' parems mennuned in para 10.
of the plaint.” - ,

" The Court thus held that the petmonpr “before it was enm.led to the
market value of the pold crnaments dg-:crcea in her f&vour in accordance
with the- prch fixed by her as."no decize for delivéry of ornaments had
vbeen passed.” The petitioner was granted a simple money deciee. In the
‘present case not only the relief claimed was for the recovery of gold
ornaments or in the altemanve its market value but the decree so granted
was for the recovery of the gcld ornaments. The case of Mst. Mehbooba
V. Aouul Jalﬂ furned on its own facts.and does. not in an'/ way lay down .
"a general rule that in all cases where the deﬂree for recovevy of gold is
granted its value shall be determined at the market prlce revamng on
the date of granmt of decree or filing of the suit. "'Where decree for
delivery of gold or .its market value is granted the value shall be B
determined with reference to the date of ‘payment. As only then the'
decres can become fully -satisfied. Neither the High Court. nor the

h2d

e 0

First Appellate Courf had focused on thé afore-stated dl..tmwon .

the case of . Mst, Humadira MalePd v. 'Habib Ahmad cited in the
leave granted order the Lahore High Court had also drawn the said ~
distinction and had rightly held that the provisions of Order XX,
Rule 10, C.P.C. will'not be applicable strictly to the exccution of a

decree Gy the Family Ceurt in view of section {7 of the ‘n’ 2S¢, Pak:stm
Family Courts Act, 1964. :

3. In view of the above, we hold that the appellant is
entitled to the recovery of 17 tolas of gold ornaments or in the
alternative  its current market _value. Consequently, the appeal is

- allowed. The impugned jucgme']ts of the High Court as well .as

the First Appe’l te Court are set aside and that of the Executmg Court
cated 12-1-2011 is restored.

MWA/A-16/SC

. Appedl allowed.

“at

o Civil"

. servant within:

- of departmental
- communication of de

oy

' mzat TEL, ORF
© Mir Ajab Khan v. Deputy Postinzater-GEneral, o1

201” (Iftlk.ﬂm Muhammad Chaudhry, CI}
SR © . 20138 CMR 1053

[Supreme Cou of Pq»‘.w‘m]

“Present: Iftikhar Muhammad Chaudhry, C.J.,
Tessaduq Hussain Jillani, Amir Hani Muslim,
Gu izar Ahmed and Sh. Azmat Saeed, JJ

MIR AJAB I\HAI\ and anmber—--Appel‘ams
“versus '

- DEPUTY POSTMASTE -GENERAL, SRP, . .
'DERA ISMAIL KHAN und-oth&b—---\espendents :

Appeals Nos.512 of 2011 e.nd 447 of 2012 decxded 0“1 ’Mrd

Aprﬂ 2013, -
(a) Servzce Tnbunal Acr (LX}' I97'3)-—- .
---S.. 4(1}---Appeal before Service Tribuangl, ﬂlz'to 0 —--Lmufaz

to civil
‘Deparumental authorily not commumcarmg its decision

90-davs--—5j,‘,ecy—-~Whe'e within the stipulated period of -
96 days) deczsron of dcpartme"tal authority was nol comm.mwutedﬂa;
ghe ci 5:! seryant, ke had an option fo either “file apveal (before th

{ days without wmtmg Jor decision
ibunal) within the next 30
s I ) aut/*erzty, or -he. could wait ¥l the date " of

ecision of departmeszml authority and from said
date izo cov!d lee appeal wm’wn the next 30 doys. [p. 10581 A

Chief Engmeer (No*'th) and another v. Saif 1.11‘.‘1 Khan khal;d
1 1995-SCMR 776 and Taj Muhammiad Afridi v. Prmmpm Secrelarv to the
Presxdent Secxtanat and others 2011 SC‘VIR 1111 ref.

Pu‘z:ab Enwloyeﬂs Efficiency, ' Dzsc:plme_
- Ascountabi Tity Act ( XII of 2606)--- '

Sunjeby Service
eee5.  19---Appeal before (¥ m»J(‘ ; g f
Lvmtatton-~-Dec:swlz on departmental appeal ?; review p:i::::; 1?:

days—-Effect---Where civil s
‘received within a period of 60 ’
availed oppertunity of departmental appeal or res;;n:i and :]zii:"::,):lt;:{
vil servasni within ays,
e same was not received by civi \

.:::pzrj of such period- ke could préfer appeal befere the‘ (Pz_nya!:o

s . .
Service Tribunal within the next 30 days, notw:ths.c'n} e; ;g, ;
w'zemer departmental appeal had been decided 6 not. Ip f

and

i Filing e
Tribunai, filing of-

Chief Engineer (North) and ‘another V. ‘Saifullah Khan I\.hal;d
1999 SCMR 776 and Taj Muhammad Afridi v. Principal Secretary to i e’
f
- Pr e:.xderxt Secretarlqt and others 2011 SCMR 111‘ ref.
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4be ! f Servi oci
ofc) Removal from Service (Special Powers) Ordinance (XVII

P _Jj 200{2). [since repealedj---
e T S. 10---Appeal before Sezfvice"Tribuizal, filing 0'F~--iimitat£or'4--

Decisi i [
m_”cl":szo‘;z on repre.seumtfon. or review petition filed before competent
ority not received within a period of 60 tlays---Effecr~~—Wheré civil

.servant had availed reunity of 07
_ opporiunily of representation or review before

co N = 0 N - . R
omirz_e'ient. f:q!h(ggty} a(zd decision of the same was not-received by civil
- servapnt within days, then o» ih : F J :
; 3, % e expiry of such period Té could
:76 r v 2 e f73 ¥ ad - “ P . lr" : . : i N - - '6 Co l {J
iéxjeftha;,peai oefore ihe Service .Tribunal within the next 30 cla“a
1 3 : : 2 - - ‘
. i sta_ndmg, as to -whether representation or review had bey ,
ecided or not. [p. 1058} B, C& D ' R €’ﬂ

- (d) Removal from Service (Special Powers) Orﬁiyzar‘zcéﬂ’{ VII :

of 2000) {since repealed;--- ‘

;;;S;a ) :0::;fppele b«.ffore Service 'Tribz;:za.’; Siling af---Lz;mi:atiori-—;"

aa#;ﬁ_ .,;;..:- Cc'm ;;)r review not avcilable under the rules of the competent
torily---Civil servani, in such circunsta File q

¢ : il / th circumnstances, would file

befo: eAz_fhe-_Serw.ce Tribunal within 90 days. [p. .19.,53] C ¢ -@Pe@f

(e) Removal from Service (Special Powers) Ordinance (XVII

of 2000) [since repealedj---

‘---SS. 2 S '] 7 [ M— A ." . . .
Dec%ioi ii@ Appeal beJ_a;e Service Tribunal, filing of---Limitation
5 representaiion or review petition fi re competen,
isio : eview pelition filed beforz compet
.. r -‘ 3 - 3 3 - ) . e’
Zutﬂ@;‘l?’ :z’ot received within a period of 60 days---Effect- Wh::'e aizt
cal ' filed om Service (Specia
p%i}e,—s) zg.;—ge:z ftled‘unde: 8.9 of Removal from Service (Special
rdinance, 2000 within a period of 15 days, the ag'r‘rz'ev”d
i &S o

civil serve 20 1 / '
o servant) should wait for 60 days and on the expiry of such period .

e wo vo : -

within ugdo ]Zza‘;es; at;f“ 'optl"tmt'eli m:“ fo approach’ the Service Tribunal
* wait til the decision of co R

and on the communicati ompetent authority
P ation of the same, ;

within 30 days. [p. 1058] D 4 S he could ﬁ?ﬂ appeal

! el s yvogate-on-Recor y CAmn . .
No.512 of 2011). e-on-Record - for - Appeliants  (in C.A.

Muhammad Asif \ “l l 1! :
mad Asif, Advyocate Supremie Court and S.M. Khattal

i
oy

. Advocate-on- g y inC
. ate-on Recprd for Appellanis (in C:A. No. 447 of 2012).

Respordents (in C.A! No. 447 of 2012)

Huscai Jaswacl I:IaAss.an, Additional A.-G. Punjab, Raja Maq;snc;d |
issain, Suptd. Bxcise and Malik Shahzad Hussain, Senior E.T.O Ic,r

L),

- “No.512 of 2011).

.. 19 of the Punjab Employees

- (2011 SCMR 1111).

1. question relating to period

Mir Ajab Khan'v. Deputy Postrﬁastf:‘r-Gcneral, SRP
(Iftikhar Mubammad Chaudhry, CI)..

.'2'013] © 1035,
. M.S. Knattak, Advocate-on-Record for Respordents (in C.A.

M

‘Date of hearing: 23rd April, 2012. E
| ORDER

 IFTIKHAR MUHAMMAD CHAUDHRY, C.J.---In instant
.cases leave to appeals was granted vide orders dated 19-4-2012
ind 7—5‘-2_0}7',. _Iviars‘ﬂz;‘;izig' the facts of bota the cases is not necessary
‘except noting that Mir Ajab Khan (appellant in C.A. 152 of Z0i1) white -
“in the employment of ‘Federal Government was dismissed from service. .
““Through this appeal he questions the period of limitation in filing appeal

. under section 4.of the Service Tribunal Act ! 973, “interpretation of which .
“‘has been recorded in the case of Chief Engineer (North) and another V.

© Saifullah Xhan Khalid (1955 SCMR 776). Asad Tora (appellant in C.A.
No. 447 of 2012) was in-the employment of the government of Punjab

. and has questioned the pericd of limitation in filing appeal under section.
Efficiency, Discipline-and  Accountability.

‘Act 2006 (hereinafter, r‘eferred'_tb as the Act 2005), interpretation of the

... - same -has also been recorded by this Court in the case of Taj Muhammad -

Afridi v. Principal Secretary to_the Preside'nt Secretariat and others

2. 1Itis to be noted that in this case we have already interpreted the -
of limitation in filing of appeal under section
10 of the Removal From Service Special Powers Ordinance, 2000. It -
would bé appropriate to réproduce the same hereunder:-- :

_ “Notwithstanding anything contained in any -other law for the
" fime being in force, any person aggrieved by any final order
under section 9 may, within thirty days of the order, prefer an
appeal in the Federal Service Tribunal established under the
Service Tribunals Act, 1973. o .

. Provided that if a descision _on_a representation, or review
‘petition under section 9 is not received within a period of sixty
davs, the affected person may file an appeal under this section

- within 2 period of thirty days. of the expiry of the
- aforementioned period”. S L

. 2
Service (Special Powers) Crdinance 2000 (hereinafter referred 'to as the
Ordinance 2000), section 19 of the Act 2006 is'necessary because both -
these laws have substituted some of the provisions governing the perioc¢ .
of limitation for filing appeals under these instrumsnts. The object of
nnth the instruments_was good governance in the civil service. However,

3. At this juncture comparison of section 10 of the Removal from

BN
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Act 2006, in the jud
gment of Ta M '
wherefrom are reproduced herein bia lowhi_lfimmad Atndx (lbfd) contents

(9) In terms of the second eventuahty, after a lapse of 90 days oi -

filling o
f the appeal of review or representation hé .can file the

aﬂjggg D‘fi“f’"" a
Hy fagi} £ iz ng spond
A2 10 6D fi utn Tt
STANIC LU )f ),{‘1”\] (\r f f,r.,, Ll" camne.

law K |
i.e. the Removal from Service (Spec:al Powers) Ordm:mce )

No.XVII
N lmmmztr'l Zggomsecuon 9 of which provides cr.tott date/period
Detaon o o rious remedies available to a civil servant. A
R Comma penalty is 1mposed may within 15 days from
the date o Mlmsti.nlcahon of the order prefer a representation to
e e the orde e}:’ or such authority as the latter may designate
concerned rnayr 2::1:})161:11 ﬁgiscir%y o fP s o Petson
y re-referred
;;;;Lelsaizstat:;; t: the Presi@el'ut. Section 10 of ptilewgrdi:::;ﬁ
SHpulates referreupf;sog aggrieved of the order passed under
Servive Tostumal witt ove, may prefer appeal to the Federal
Sl ouna in 30 days. The proviso, however, spells
ou pers.on e ag:;gio'l h?‘sﬁbeﬂ-n rece eived by or communicatéd to
ihe person ¢ them,o:g}/ed {who has filed representation in terms of
e st Inance)' he may within a period of 60 days of -
2o ormtat 1o the égre§entatlpn) to th‘e prescribed authority prefer »
in appeat o the & r1v1c? T'ribunal within 30 days of the expiry of .
Sorviet ot gaIr:o; C[U?Slllqepti;i pro;;iSo tdo section 4 under the
S roviso lays down a cut off
ppgl;z; wohtxc};]?ta hajqio file appeal to the Tribunal i.e., wftil;;oi
pertod m}; </sf of its submission to the prescribed
o d;};s.of thayefrg er appeal to the Service Tribunal within
1¢ expiry of the aforesaid period”.

(10) The two isions
provisions are . distin '
ct and have t
o T ‘ o be construe
> ;scr begéy ’[Ii‘he appeilant had to file appeal within the pe rlozl1
) Qerwc; s under Se provisc to section 10 of the Removal from
oo uww bpercxad! owers) Ordinance, failing which the appeal
I r y
eiant t;.a;ea c .‘e argument of the learned counsel for the
D fvil servant can fiie 2 | within 3( .
ippeliant that 2 . ) ppeal within 30 days of
o resoe?;ngmcz.mon of the final order passed on Jappe)I o
ha;: beenatxon' 1sbn01 tenable. The judgments to which rere: n-(:);
made by the learned ¢ es of anp
. ed counsel were zs of
under thy iz 1  Rermoval ‘
aader | ::‘ Ser'vxf.e Tnbgnals Act and not the Pemofwl. !t)‘::]b"
ce (Special Powers) Ordinance. Under he 1:1!‘;;31"_1:11\/"m
i W. o a .

105 : A
6 SUPREME COURT MONTHLY REVIEW [Vol. XLVI

- Ve ha aIL 14 p 9w = y “
on 4 8] ] e

2013] M1r Ajab Khan v. Deputy Postmaster General, SRD 1057

’ (Iftikhar Muhammad Cnauahry, CJ) :

(11) We have ﬂone throuvh the - Judg-nems relied upon BY the
§ aearned counsel and find that those are of no-avail to

* appetlant’
him because in both these ‘cases appeals. were filed under the.

Service Tribunals ‘Act and not under the Removal From Serv1ce
(Spemal Powers) Ordmance '

ec1a1 law under which apoellam was proceeded
chImt and under wiich be avabied Wic remedy of “meal, cannot
. be made open ‘ended 10 mean hat “till ' the outcome of the
ommunicated..to him, he may not ‘file apneal
, Tribunal. This would defeat the very purpose
. of the law.. In. Tanveer Hussain V. Dw1s1onal Superintendent,
.. ‘ '.'Pa‘qstan Rallways (supra) the Court was called upon to interfere
- the  same issue that- we- are seized of i.e., the Question of
- -7 limitation® under sectioll 10 of the R
. 'Pow:.rs) Ord'nance the Coun held as follow -

(‘7\ In "am" of the sn

Lo rﬂpresentanon is ¢
- .pefore the Servwe

'.“10 It was_ - thus mcumbent for the pﬂtmoner to havn
appro:;cheu the Tribunal within 90 days from 26- 3~ 2002, the
“date O which he filed °ubmxtted his rerresematmn wlnch was -

prov;ded in section 10" of the Ordinance had, already expued

" The appeal of the petitioner pefore the Servm\. Tribunal was
clearly-time barred. The contention advance by the petitioner for .
condonatlon of. delay even if taken to be true would not be of
any assistance to him in explammg ‘and overcoming the -delay in

filing the appeal before the Ttibunal.”

4. Ratlo of the judgmem in the case fums mentxoned in parauraphs
" Nos. 9 to 12. 1t is equaily important to. note that in this case the effect of
. the Judgmem as reported in the case of Chief Engmee gNoth) (1b1d) is
. considered, as it is evidence from the Judnmu.nt

5. On hwm0 gone throu'ﬁl both the judgments, we are of the
~ opinion that there is no conflict between the judgments in the case of
Chief Engineer (Morth) (ibid) as well aé in the case of Tai Muhammad

.Afridi (ibid). It may-not be out of
the Act 2006, had also clarified th
in the Punjab Service Tribunal withi
of period of 60 days whereafier the
departmenial appeal is pending shall not take any further action. It is
" clearly provided in- this section that the’ departmental authority womd
have no pewer 1o give any decision after the expiry of 60 days, whereas

at the emplcyz.ev had to file an appeal
in a period-of 20 days of the expiry

oo meitaenel Aot 1973 as well as in the Ormnaﬂce ’7000 1o -

emoval from Service (Specml ;

_decided on 23- 10-2002 by which time - the period of 90 days .

contexi to mention that section 19 of

authority with whom the




IR, 1059
" Amir Masih v, State '

. 1058 °  SUPREME COURT MONTHLY 'REVIEW [Vol. XIS o A
. N ' 12 . (fjaz Ahmed Chaudhry, i)
. ; : It would " be awmprlato if the resoec.we legislative bodies . 2013 SCMR1059

C e ~ consider intorporating- such provisions in  their laws to avoid any’
B 2" contusion Wthh occurs to.an emplo;\.e 1n flhnv of the appeal. Thus we
- held as 1ollows - ST :

[Sunremn Court ‘of Pakxsta'l]

’ Presenr Anwar Zaheer ]amalt

(a)- Where a- departmental appeai has been fled ‘within prescr:bed‘

period, if provided, the affectee or Civil Servant had to wait for
- 90 days in case of filing appeal under’ sec’tion 4 of the Service
. Trlbunai Act 1973;

(b) If within tne strpulatcd penod the affectee or Civil Servant is not
g communicated the decision of the competent authority, he had an

-option .to file appeaI within next 30 days thhout waltmg the

- decision of the d=partrnenta1 authorny, o

_:-".OR

(©) . Hc can wait till th» tire or commumcanon of the deﬂlslon by thel

departmental authority .and from theé- said date he could file
appeal within next 30 days. As far as the Ordinance 2000 and

. an opportunity of departmental appeal, review or representation,
" if available after a period of 60 days and on the expiry of such
period within next 30 days he would prefer appeal before the

Tribunal, -notwithstanding, as to whether the departmental appeal |

has been decided or not.

(2) If no appeal/representation or review is. available under the

-relevant rules of the department, the aggrieved person would file
appeal in the Tribunal within 90 days under the Ordinance,

(3) In the case of Ordinance, 2000, if an appeal has been filed under{ .

section 9 within-a period of 15. days, the aggrieved person shall
wait for 60 days and on the. -expiry of the same he would have an
option either to approach the Service Tribunal within 30 days or
wait till the decision of the departmental authority and on the

ermmal Petmon No 343-L of2

‘_stc"ilaneous No.
Lahore.)

'(a) Cnmmaz Procedure Code ( V of 1898)--- '

the Act 2006 are conicerned, the. affectee/employee had to avail | -

communication. of the same thhm next 30 days appeall|

smll be filed.

7. As we have observed hereinabove that thers is no conflict in
both the judgments refeired to herein abo ve, as such no interference by

,thls Bench is called for in the case and the cases Shall be decided by the

'-.respccme Benches acc‘ordmﬁlv

| MWA/M-31/SC

Order accordingly,

Jjaz Akmed Chaudhry and Muhammad Ather Saced, JJ
L AMIR MASIrI---Petltloner

B'Sug

The ST A’lE md a“mher---;\espouuml‘v Lt

013, dec1ded on 3rd May, 2013

in Cnmmal

201'*
a1 from the order dated 8-3- ?-Iwh Co"r?

(On apwe 1042 B of 701,1 pas”‘d by the Lahore

on: dismissed-as with dra,vn--;Se:':ond bail
s---Scope---Grou"as whick were
application should -
4 ihe second {bail)

1001] A

eenS. 497---First bail applicati

- Fresh oround
application, filing of ndrawal of earlier (bail)

it

ilable at the time of W ‘
c;;adeemed to have been cons.dered and deait s;z:)z a{n
apr)lzcatwn could only be f:lea‘ on fresh groun .

Zubzur and
T hc State tm:ourh Advocate General N: W F.P. V.

4 others PLD 1986 SC 173 rels
(b) Crirtinal Procpdure Code { V of 1 898)“—

—— d ba&l
S. 497---First bail appiwaﬂ"" dismissed as Mﬁ‘d;zawn eaﬁice[;n(f-x rst)
;;;)hnaqon filing of---Fresh arounds---Scope---W ere
wiie 2

ne - second -bail
i d - as withdrawn, i

] lication was dismisse SecO o the
i;‘;lllzczi;gm could only be filed on any fresh gmx}nj! sc;r;sal o earller'
saize grounds which were ava:lab!e at the time 0

dail applzcatwn [v 1062] B

’ imi etiti ,.896-L
Muhammad Siddique v. The State (Criminal Pe;ltxon No.8%

of 2012) rel.

: Ali Hassan v. The Stat»,
v. The State 2002 Qr‘MR 184 distingunished.

2001 SCMR 1047 and Muhammad Riaz

¢ ) C*zmmal Procvdurv Code (V of 1898)---

- astitution ¢

-S 497—--Pena? Code ("L’/ of 1360), Ss. 302 & 34---Cos z;lt;t refu_,(jz
P ckistan Ar' 185(: 7)--—Dat!-e amd common mte*:Lon---B 4

ariseEn 2 _




1
f

950

‘prcsén; in' the Court, ag';rg:é that there is 1o need of retaining the: record a;;fi
. : B F i . . Sy AR

- paper books are ready and documents can be added, hence we direct thals
record be seat to the. Service Tribunal. Secondly, the ‘counsel for the paki
- request that.the whole appeal can be taken up for hearing out of turn, {
. accordingly: In the result this application is dismissed as being infructuous,

AAma6 “ ' B 5 accor

o, ’ '- T - . . . . . .. :7 5 !
- Supreme- Court Monthly Review - [Volxo: "*:!

o

:
o

"y
t‘ », .

l\

B

{Supxrg’mé Court @fPéBdSt‘apj ST e

" . Present: Ajmal Mian, Zia Mahmood Mira and . i
.. Muhaemmad Munir Khary 5 o0 '
- -ANWAR MUHAMMAD---Appellant
T ‘ve};sus "j____ L
" GENERAL MANAGER, PAKISTAN RAILWAYS
S e and another---Respondents -
Civil AppealiN 0.415 of 199z, dp(':idt:& on 30[1§-N:ovcmber, 1994..

AN
SR
A,

3

-

, LAHORE

L (On app'gai from the judgment dated 1;9-1991
- Tribunal, Islamabad, passed in Appeal No. 96(L)/1991).

of the Fedc;ral'sewg : :
(a) Constitution of Pakistan (1973)--

.. ===-Art.- 212(3)---Adverse . remarks—--De
~ remarks although was. not dismissed on point of limitation, yet appeal befok:
 Service Tribunal was dismissed on point of limitationi---Validity---Leave HE:
“appeal was’ granted to comsider whether Sérvice Tribunal was justified
dismiss appeal on-ground of limitation
dismiss the same on said ground but dism

partmental - appeal against adverivig

X

when Competent Authority did nfv':f'
issed the same on merits. {p 951] AL

A Guide to Pcrfb;manéé E}ialdatibn, ﬁdra.’3.39 ref.’

(b) Civil service--- -+ . -~ - T o
- --—-Constitution of Pakistan (1973),.Art, 212---Departmental Auithority had g -
- dismissed départmental “appcal on ground. of limitation but on merits---Nig
" ‘objection having been "raised before “Departmental Authority relating,| 5
limitation, Authority would be deemed to: havé condoned the delay---Serviii]
Tribunal should; thus, have' -decided the same on merits and not %ﬁl
* limitation---Case "was_remanded to Service Tribunal -for dcciéion.afrcsh.‘lq.@%
merits. [p.952}B - . . - s Ty ’;@s

e
. 2'.

- % AdvaieatesontRecord for Appellant.

e
[y . (e \
. s
SCALR L . . © Y
' . C AN

1 e }"35‘?‘SLM‘£5Masood,‘-'Ad~'/ocaté‘ Supremé Court and Sh. Mas;odd Aiéh@é‘q,f:’v

R

H

]

'
” -
'

|

i

H
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' L2505 . Anwar Muhammad v. General Manager;, Pak. Railways © 951

e secord as;c«é%fn@ oo R '(A%mal Mlgn, )| " . .

-3 direct 'tha'??ﬁf £%d ' Ch. Fazle Hussain, Advocate Supreine Court and Ch. Muhammad
, Advocate-on-Record for. Respondents: - ' "

134 3C] J,‘ﬁ{;ﬁ '
for the pagiasitiny
. of turn, O AT g
Afructuous, B3 jgg * Daté of hearing: 30th November; 1994,

JUDGMENT

it :%gzég};:-@iﬁst‘ the: judgment dated 1-9-1991 passed by the Federal Service Tribunal, -

s

'a;'x'{

sizmarks recorded in his A.CR. for the period ending on 31-12-1983 under

‘g_,a;»‘;oluxim (2)(F)-*Ability to work under -stress and strain’, "Below average”,

lsmissing  the .samc  on  the ground -that™ thc appellant’s . above
£ s hopelessly time-barred. Leave to appeal was

iupresentation/appeal wa

Tils above appeal on the ground of limitation when the competest authority did

AHORE ¥ 5ot dismiss the same on.the above ground but dismissed it on merits.,
' : tf Y &gx - . C .

Shove adverse remarks through the department’s, letter dated 15-5:1984. The
appellant filed a representation/appeal -before the. Divisional Superintendent
2

gsponse to the above representation, the appellant received Divisional ‘Cffice,

. BBSpvalpindis Letter dated 2:9'1984 for Divisional Superintcndent, P.R.
- édvérséﬁ?gi}}&%m walpindi, intimating to hifn that the appeal against the adversc rermarks had
s béfoé%%?%m rejected by the, competent Authority. It appears that. after the lapse of.
dity---Leave t&a @?{@5

ras justified g% ﬁ%‘éﬁ(}cneral'hd'anagen The appellant received a letter dated.9-4-1991 for General
R \tin '

. .

B

1€§’9}'&‘g,;§’§3§31-12~1983’ had Abecn;cog_svidi:"regl “and rejected by the competent Authority.
] S*?x-%ﬁgamst the above order, the appellant filed the-aforesaid service appeal, which -
i ,gﬁ%\m declined for the above reason. Thereupon, the appellant filed 2 petition for -
R . : . I ) :

SR 1[‘%}'2};153'9‘6 to appeal, which was granted igl consider the above question. -
thority had ngiffeRa . . T '

0 merits.NCALAY! 3. In support of the above appeal; Mr. S.M. Masood, learned Advocate-
ity nélatihg éé]%.‘-;upxéme Court -appearing . for the appellant, has submittéd that the’

ts and not ¢ c;:.w‘;‘ 5 ‘-?"mcbmpetént as the latter was in fact the Counitersigning Officer on the A.CR.

sion_ afresh, optband; therefore, in térms of Para. 3.39-of "A Guide to Pérformance Evgluétion", .
% General Manager and, hence; the appellant’s -

123 ‘.

WIS he competent Authority was the

. ffﬁ?"j‘ carlier icptcséntation'datéd, 15-5-1984 and the ordcr passed thercon by the -
asood Akhtapizg i 'E'Diviéional Superintendent “were without jurisdiction. .His further submission -

1.

ﬁéz . AJMAL MIAN, J.---This is an apbéal with the leave’ of this Court - .

-é’dﬁnabaﬁ, hereinafter referred to- as the Tribunal, in Appeal No.96(L) o
f 1991, filed by the appellant against the order dated 9-4-1991 of respondent -
o2, dismissing his Tepresentation trcated as an-appeal against the adverse -

fi;‘ranted to consider the question, whether the Tribunal was justified to dismiss{A

.‘ﬂ@%"z. The brief facts are fhat_ the ‘appecllant fcceiyed: intimation about the -

“iistead of filing the same before the General Manager, Pakistan Railways. In )

veral years, the- appellant: made a representation’. dated 8-1-1991 .to the

%Managcr intimating him -that " his representation dated 8-1'-.199'1 against -the - -
' J{‘:;,'dversc; remarks recorded " in his A.C.R.for the period from 31:5-1983 to -

“Apresentation made by- the appellant to'the Divisional- Superintendent was

3 * ; ;,%ms that though the’ period for filing of a rcpresentation in terms of Para. 331 .

P T,
.




952 SR o Supl'éiﬁe'Court"Monfhly Review ',.[VOI-XX‘;

~ is-thirty days but as the General Manager had not rejected his rc;‘frésentaﬁﬁé% J
.. dated :8-1-1991 on.the ground of limitation and had: dechinied thé same i
- merits, the Tribunal couid not have dismissed. thé above service appeal ou'th SE

. ground that- the :appellant’s representation dated  8-1-1991 to the Geneiimiziss,

- Manager was time-barred. .. - -7 S e ' e;%

 Ch. Fazle Hussain, learned . Advocate Supreme Court ai)péaring fqﬁ?

-the respondents; i3 _udable to -contradict the fact that the valsmnf}{‘?i““‘
‘Superintendent was in “fact the. Countefsigning* Officer - and, thereford 5k

para. 3.39'which reads as follows:- - .

"3.39 The words ‘competent authority’ in the last sentence of Para3y

" mean an_authority next higher than the ‘Countersigning Officer, A
. decisions on the representations against adverse entries in 'conﬁdent{ii}
* reports should be taken by such an authority.” IR

D SRS _ gﬁg@%ﬁd service
-1s attracted to in the case in hand. 55 gﬁz difference
‘ “fointees Wy

. 4.7 Since the repres ntation dated 15-5-1984 was incompetent and 5o alg]
_the ordér.passed thereon by the Divisional Sup'c‘rintcndcr\at, it was open to th:
“ General Manager to-have dismissed the appéllant’s above representation datel
- 8-1-1991 60 the ground of limitation but since.no objection was raised jj
respect of the limitation and the same was décided on merits, the Genery
M?nagcr in fact=imp1§edly cgndoned:'the.delay.' In this view of the matter, th{
Tribunal should have decided the appeltant’s service appeal on meriiss W&
would, therefore; allow the above appeal with'no ‘order as 10.costs and woultois
remand the case to the Tribunal to decide.the above service appeal on mcriiéag}‘ T :
after notice to the parties. - [ fi{; -Muk
- . . . . A . . Fo e 4
o Ce T . &Mihfoor, Ad:
AA/pr2L T . Appealaccopef’ S Ney

. 5

- 195SCMR9S2
o [Sym‘enﬁé Court of E’gi{i;@éﬁ]' '

1

Dati

Pfesenrf.'Sadd' Saép;i Jan, Zia Mahmood Mirza and

- ~ - Irshad Hassan Khan, JJ -~ .7
' Raja MUHAMMAD IQBAL and 6 others---Petitioners
L e versus. L . s -

. . .Q Pt ‘ - - o . ' i R .o . -
.~ MUHAMMAD HAMIDULLAH SHEIKH and 2 others---Respondents Yarvice (Ex
T Civii‘ Petition fd{Lcave to Appqal No. 440 of 1994} decided on 2nd Novcmbcj;."_hz‘ ' !
e T S0 S B¥lere is n
* (From the judgment/order of Punjab Scrvice Tribunal, Lahore, Cmﬁé.»@é}einafter

-at Bahawalpur, dated 7-8-1994 in Appeal No. 78 of 1993).' - S **:‘?ag ‘Comm

H
H

1
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IN THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 37/2019

Ex Constable Zubair Khan vesnessas (Appellant)

VERSUS
D.G Excise, Taxation & Narcotics Control
Deptt., K.P & Other weeneeee (RESpoOndents)
INDEX
Sr.# ; Description _ Anx | Page#
‘1. |Para-wise comments 1-6
2. |Affidavit | 7

Letter No. 8532/Estb dated

3 08.01.2015 for Verification A 8
4 Reply No. 2074/SSC/CERT/BISE B 9-10
" | Peshawar dated 16.03.2015 ‘
SSC Certificate stamped as fake &
5. C 11
bogus
6 Show Cause Notice vide No. 10761 D 12
" | dated 30.03.2015
- 7. | Receipt of Registered Post E 13
8. | Dismissal Order dated 16.04.2015 F 14

Letter No. SO(LIT)/EGT/4/343/2015/
9. | M. Zubair/294 dated 20.11.2018 is G 15
attached as Anx ‘X’)

Dated: 02-04-2019 The Respondents No. 1to 4
through,Counsel: '

!
!

S. Hamad Ali Shah
(Advocate)

Supreme Court of Paklstan
Nowshera.




"IN THE KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No. 37/2019

- Ex Constable Zubair Khan ... (Appellant)
VERSUS

D.G Excise, Taxation & Narcotics Control '
Deptt., K.P & Other T e (Respondents)

PARA-WISE COMMENTS ON BEHALF OF
RESPONDENTS NO. 1 & 2

Respectfully sheweth:

The Respondents submit as under:-

PRELIMINARY OBJECTIONS:

(1) That, the Abpellant has no locus standi to file the
instant appeal. | |

(2) That, the Appellant is estopped by his conduct to file
the appeal-in-hand.

(3) That, the instant appeal is not main"tainable in the

eyes of law.

(4) That, the Appellant has come to court with unclean
hands and the instant appeal is aimed at to retain the
ill-gotten employment on the basis of "Fake & Bogus”
matric cérﬁfi'cate, and such act is highly condemnable

and accountable in the eyes of law.

—_——_%_
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(5) That, the appeal-in-h\a:ri_‘d i_§ badly time barred.

(6) That, the instant appeal is based on mala fide
intentions, therefore, the same is liable to be

dismissed with costs.

FACTS:

‘. (1) Para-1. Absolutely incorrect. He was appointed as
constable on the basis of Secondaiy School
Certificate of Board of Intermediate & Secondary

. Education, Peshawar which, on verification was found
fake and bogus. Resultantly, a show cause‘notice
was served on him on 30.03.2015 which could not be
responded by the Appellant satislfuactorily, rather he
a'voided to submit reply for want“fof no justification,
therefore he was dismissed 'f':rom service on
16.04.2015. It is to be noted that the show cause
notice was duly sent through Regie‘:ﬁstered Post on his
residential address, duly submitted by the Appellant
himself in the record of Responol'er.“ft".izéuthority.
(Copies 6f Letter sent for Verification, Reply
received and SSC Certificate stamped as fake &

- bogus, Show Cause Notice vide No. 10761 dated
30.03.2015, Receipt of Regisfered Post and
Dismissal Order dated 16.04.2015 are attached as
Anx ‘A’, ‘B, ‘C’, ‘D’, ‘E’ & ‘F’ respectively)

Page 2 of 7



(2)

)

(4)

Para-2 is correct, being.a matter of record. -

- Para-3 is correct. However, the Appellant was

dismissed from service due to submission of fake &
bogus matriculation certificate ‘at the time of
appointment, in view of which the whole process of
appointment was void-ab-initio as the Appellant had
played fraud Lipon the authority of Respondents. The

said fact suggests that the dismissal of Appellant is

not on the basis of his poor performance or any bad

entry in the service record.

In reply to Para-4, it is submitted that the Appellant
was duly informed about the committed fraud by
serving shoW cause notice and he was duly aware
about the consequence of submitting fake & bogus

matric certificate at the time of. -appointment. The

allegation of having no knowledgé about the show

cause notice etc. is totally baseless and devoid of any

logical reason.

Since the appeal of Appellant before competent

authority was without any lawful and factual
justification, therefore the same was also not

considered.

. (Copy of Letter No. SO(LIT)/E&T/4/343/2015/M.
- Zubair/ 294 dated 20.11.2018 is attached as Anx

GG!)

_*“T“__‘_—_-——“—
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GROUNDS:

- (A) Incorrect. The Appellant is trying to mislead this
hon’ble Court vby fabricated facts. Even in his appeal
| to the Appellate Authority, he at no point mentioned
that he did his matriculation from the Sindh Board of
Technical Education, rather in his service appeal Para
8, he himself admits that his SSC Certificate was
vefified twice from the BISE Peshawar. This speaks
loud of his lies and he is esfopped by his own
statement to dispute or contend h|s dismissal case.
The department believes that enough IS enough and
he has already unlawfully consumed resources of the
department as well as wasted precious time of the
department and this hon’ble Court as such. His
appeal is neither maintainable nor worth further
wastage of time.

(B) Incorrect. In view of the narrated facts, there was no
need of conducting a formal inquiry as this was a
clear case of cheating and fabricatidn.

(C) The show cause notice as sent by registered poSt and
receipt of Registered post is available in record. It is
again an attempt to mislead this hon’ble Court. The
Appeliant deliberately avoided reply. Even taken his

- plea as correct what effect would have been casted

as he had no defence to put forth for his bogus and
. Page 4 of 7 '




(D).

(E)

(F)y

(G)

(H)

(J)

fake SSC ACertific,at,e.

It is incorrect. He had‘f'f‘e"ri‘l'o'ugh time to bring forth any
material that could negate his fake and bogus SSC
Certificate, but again he had nothing to offer.

As stated in Para 8, there was no need of conducting
an inquiry. The Appellant is just playing with the
words and wasting precious time of the hon’ble Court
by referring to irrelevant precedents.

Need no comments.

Incorrect. The very foundation on Which the building
of his service was erected was fake and bogus so
how can the Appellant claim Ilegitimacy?

Incorrect. The imposition of major penalty was the
result of his own conduct and he was rightfully

dismissed from service. The Constitution does not

- protect the wrong doers. Rather he has deprived a

déserving candidate, who might have: been appointed
in case he didn’t perform the cheating.

In view of the foregoing, the Appellant deserved even
stern punishment and the Respondents While not

acting against him would have invited action against

~ him for not taking cognizance.

Incorrect. When the case of fake and bogus SSC

Certificate stood proved what other meaningful

Page 5 of 7
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justice demanded action; and action was performed.

(K) Incorrect. The ‘A{ppe-lléé&ﬁ't‘;ﬁ'iﬁrnself has provided reply to
this para, that concrete evidence is necessary which
is readily available. |

(L) Incorrect. The Director General, being competent
authority for

- BPS-07 has acted in accordance with his competency
and disputing his competency will directly quéstion his
appointment. It is childish to claim jhat the Director

~ General was not competent to pass the order of his
dismissal from service.

(M) Incorrect. The point is that he was. appointed on the
basis of bogus and fake educational credentials and

- that demanded action which was duly taken.

(N) The dismissal was carried out from the date of his
appointment for recovery of the salaries that he
rebeix)ed, though in reality nothing has been
recovered from him till date. |

(O) His dismissal order was issued because sufficient
material existed and it was not erroneous.

(P) The Appellant has nothing but the-crafty words to
mislead the Court. Still he is invited to bring forth

whatever he has.

%
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PRAYER: |

In view of aforeséid facts,ltls, therefore, most hum_ny
- prayed that the appeal-in-hand of Appeliant may kindly be
. dismissed with heavy compensatory costs, as the same is
- meritless, devoid of any force of law and is concocted and out

-of_ mala fide.

Any other relief deemed fit in the circumstances of the
~ case may also be granted in favour of Respondents and against

" Appellant.

'Dated: 02-04-2019 ' The Respondent No. 1

ol Deptt, K.P, Peshawar.

The Respondent No. 2

oy~

Secretary |

Excise, Taxation & Narcotics
Control Deptt, K.P, Peshawar.
Through counsel:

S. Hamad-Ali Shah
(Advocate)

Supreme Court of Pakistan
Nowshera.

Legal Advisor: ,
Excise, Taxation & Narcotics
Control Deptt, K.P Peshawar.

“ . .
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IN THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 37/2019

Ex Constable Zubair Khan e (Appellant)
| VERSUS

D.G Excise, Taxation & Narcotics Controi

Deptt., K.P & Other weeeeeee (RESPONdents)

AFFIDAVIT

-1, Fayaz Ali Shah, Director General, Excise, Taxation §

‘Narcotics Control Department, Khyber Pakhtunkhwa,
Peshawar, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Para-wise
comments are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon'ble
Court.

\ =2
Identified by: m//

CNIC #
Cell #

Advocate L

Supreme Court of Pakistan
Legal Advisor:

‘Excise, Taxation & Narcotics
‘Control Department,

Khyber Pakhtunkhwa.

Page 7 of 7



LECTORATE Gl AL, LNCISE & TAXATION
KHYBE ‘R A Kl- TUNKHWA.

uq:zf (‘ompxe.,(, Shami Road, Ceshatwar Cantl. Phone Nos. 091-9212260-92.11209.

E SEX YLy R coa TS

DENTIAL

. . T 7 e =

‘- ; !’)‘ r’* B . . 2T

: il ) i

N(, a S S')_ [Estab: Pated Peshawar the fg/owzms

e, v

A ihe Scuctary, o
- ot "; Board of intermediale & .ondary Education,

S reshawar, 7

Su m;ect - VERIFICATION OF IAIRIC/NTERMEDIATE CERTIFICATESIDNCS.

. rﬁspect of the following Excise and Taxa. 1 Conslables appointed during 2008-12 in the Eyc.s a
o Taxaacr Depq tment E‘-h;-‘irer Pakht z'nl\'r.u_ o

e Eaciozad please find e cviih photo-copies of Mairic/Intermediate Certificate"" Mg

rd

- s meme v e - . R U
bl Praemage o Quaification S 2]
STrhac . TR SR RAL 7S S
b oijozyane
i 03/03/1°50
. N‘r (h KD l.xuv‘u B 08[0?/"j°
3 '\10?);mur. i Alam hlmn v | ¥
- ooy
% Huhih
o~ H -
t...._‘;-,. . it . Lan wfn
B -...1}:.‘.:..:‘3"’1*“%_. s 1. /)
Wy M e Tlial; (_nﬂ - - A
\ Matric DMC Q7/04/ 1946
T ] 18/CE/2as
e 'J Npwae M Fan Matrie DMC ™ | 06/12/197"
L W e € UM b enewian T 1_0efg 0
- ; o .-r il "\\l " ’ e L ;_:_ ‘\ i’“o.:,muet v(-‘ltlf.c.tl__t':“ G5,/32/1%
s | . Matric DWIC L vugan/anes
| Matric DMC N
. : T . O 2r 13 D G —-
Mot . AR of the verficalin oty dise Do provided wiich will be paid tarough a Deg ¢

(’~'..A,.,,-,. e ey t. LRIy B
S O I LG LG

. : B S S L
- . , mRECTOR’me/ Al t‘:
W - . F EXCISE & TAXATION,
- i : . KHYBER PAKHTUNKHINA,
: RS- ' PESHAWAR

3 | _
: Copy forwaidss for informatc .« -

. 1. PSC o Chief Secratary, Khyber Pakitiini vwa. )
2. PS o Director General, Ehtesab Cominii=w i, Feshawar. =

Yoo 30 PSio Minister for Ex 0*‘9&Taxatim;‘|, i{zx,'hn Pakiiun hw Peshawar.

d. PSS tn Becratarn i Soverpimehd of oot Fokho kg, Excioe and Tasation Dendrire b
- Towapawe » 7 dnde e 20 NI “',{,-3 A0% dated. 21102000
- -
S . S uiezza Z
el Ol 3 H
DIRECTOR-GENERAL 7 |
- =
-
7
-

o1

“y



OARD OF INTERMEDIATE & SECONDARY EDUCATION;’PESHAWAR

BOARD OF INTERMEDIATE & ST%

.
Dated:_#4 /3 120715

/SSC/Cert/BISE, Peshawar

-

M/Mz Coperal B o amel /,m\ o Al
/’/( NHoZ/S? ﬂﬁ!\%z/w /XAM é/rﬁa&/ﬁf

Subject' - VERIFICATION OF MATRlCULAT!ON (SSC) CERTIFICAT .

~.Memo: ..~ - . N

o SR Reference your No._ ' ‘ﬂ .gﬁ - Dated "ﬁ -/ S /__:‘: -
= ‘ -

SRR Enclosed please fmd herewath (_,/ ) : Photostat copy /

Copies of Orlglnal ‘Certificates of SSC Examination in respect of the candldates mentioned irt

your letter with the remarks noted against each:

~_Roll No. & Session Name & Parentage Remarks

( -

r\

ETy

74 S '\:-/\-:’A-J o=

Assistant Secretary (Certificate)
Raard of Intermediate & Secondary
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kg -

dLhas been placed in. Grade :
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one. th0usand nme hundred and'
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. - Yo, B A A .
%/V /0 ZL _ SHOW CAUSE NoOTICE

| @ﬂw .Zt:'-'aﬁ-’,?,@if_ -ifi . B

- : I, Javed Marwat, Director General,zExcise & Taxation, as Competent

F

A

r and Discipline) Rliles, 2011, do hereby serve you, Mr. Zubair Khar1;_7_EXCise &

/ Taxation Constable (BPS-05) office of Excise & Taxation Officer, Nowshera as
, follows:

. i
- N . F
N s
',‘L: R I N4

- 2. That the Assistant Secretary (Certificate) Board of Intermediate &
Secondary Education, Peshawar, vide his letter No. 2074/ SSC/ Cert/BISE,

- I am satisfied that you have cominitted the following
acts/omission specified in Rule 3 of the said ryules:

(a) Guilty of misconduct;

\—“ ‘
N
)
o
0]
a
5
3
¥
8
3
£.
=
a
Q.
8
2]
juy
Q
&
Q
O]
c
4]
¢
3]
w
o+
C
5
<
5
)]

S. If ng reply to this notice is received within seven (07) days-er not

more than‘fifteen (15) days of its delivery, it shal] be Presumed that yoy have

+ ~ no defense to put in and ing.ﬁha.t case an .ex-parte. action éhall be taken
" against you.. i o . » a0

DIRECT@GENER/AEF— ‘

EXCISE & TAXATION,

KHYBER PAKHTUNKE WA
(

“ Y/ 3 7 PESHAWAR
) Endst: No, /Estb/P.File Dated Peshawar the 3¢/03 /205

A copy of the above is forwarded for information to the Excise
and Taxation Officer, Nowshera,

Y

i1

{ )‘f.
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NO- ] 266 For lnm[amc Notices “(CC'!CVCI&C

Stainps affixeq except. ih caser of
", uninsured ley fers ofnot moxc than '

Ecn}]ent is duq

er u],OSlCﬁ X

" nitials o/ ecen’mQ Ofﬂcw Wlth the word msund"‘,
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' Insm'anc‘efée Rs.:
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* DIRECTORATE GENERAL, EXCISE & TAXATION,
’ . KHYBER PAKHTUNKHWA. -{{
© Augaf Complex, Shami Road, Peshawar Cantt. @.}){/
Phone Nos. 091-9212260-9211209. el

Peshawar dated the_/# /04/2015.

ORDER.

No. Vol [Estb/XXXV-D-82 P.File. Whereas, in compliance with the instructions received
from the Administrative Department, the matriculation certificate purported to have been issued by the Board
of Intermediate & Secondary Education,'Peshawar under S. No. PBP-104644 (Rofl79990) produced at the
time of appointment as Excise and Taxation Constable by Mr. Zubair Khan s/o TifaNazeer, Office of the
Excise and Taxation Officer, Nowshera), was sent for verification to the Board of Intermediate & Secondary
Education Peshawar has been declared to be fake and bogus by the Assistant Secretary (Certificate) Board

of Intermediate and Secondary Education, Peshawar vide his letter No. 2074/SSC/Cert/BISE, dated.
16.03.2015.

‘.».—

And whereas under the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011, a show cause notice bearing Endst: No. 10762/Estb/P.File, (dated. 30.03.2015 was

sent on registered post renuiring the said Mr. Zubair Khan to show cause within a périod of seven(07) days
or not more than fifteen(15) as to why the major penalty of dismissal from service may not be imposed upon

him beside registration of an F.I.R. as well as recovery of all the service benefits fetched by him since the
date of his appomtment

=3

And whereas, despite the lapse of the deadiine that expired on 14.04.2015, he
failed to put forth any defense against the; ssaid show cause notice, thereby rendering it necessary to order
his dismissal from service under Rule 4(1)(b)(iv) of the ibid Rules, being void ab-initio. . .

Accordingly, he is dismissed from service with immediate effect and the salaries as

well as all the service benefits, if any fetched by the official with effect from 30.03.2009 are declared illegal
and recoverable,

o L

SR

[ EXCISE & TAXATION, (ﬂ:f )
KHYBERPAKHTUNKHWA,
U PESHAWAR.
No. {lJOF—=1S  JEstbixxxv-D-82.

Copy forwarded for information to;-

1- PS to Secretary to Government of Khyber Pakhtunkhwa, Exuse and Taxahon Department Civil
Secretariat Peshawar.

2- Accountant General, Fort Road, Khw)ber Pakhtunkhwa, Peshawar, \

3- District Accounts Officer, Nowshera.

4- Deputy Director Excise and Taxation Peshawar Region with the direction to Iodge an F.ILR. against Mr.
Zubair Khan s/o Tila Nazeer rfo Mohallah Azeem Abad, Khweshgi Payan, Tehsil and District Nowshera
under the relevant provisions of Pakistan Penal Code in the concerned Police Station and initiate

process for the recovery of all service benefits derived by him during the Government sgrvice under
intimation to this Directorate.

5 Excise and Taxation Officer, Nowshera.
6- Assistant Director Accounts, Excisé & Taxation Khyber Pakhtunkhwa Peshawar.
/- System Analyst, Excise and Taxation, Khyber Pakhtunkhwa, Peshawar. "

8- Mr. Zubair Khan s/o Tila Nazeer r/o Mohallah Azeem Abad Khweshgi Payan, Tehsil and District
Nowshera.

9- Personal file.

"L

EXCISE & TAXATION,
KHYBER PAKHTUNKHW.
PESHAWAR.

F 4 DlRECT NERAL Z’
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION.AND NARCOTICS CONTROL
’ DEPARTMENT -

No. SO (Lit:)/E&T/4-343/2015/ M. Zubair/ 7;5 4.
Dated Peshawar the, 20.11.2018

Mr. Muhammad Zubair (Cte"estable), _
s/o Tila Nazeer r/o Kheshgi Payan, s
Peshawar :

: Subgect - APPLICATION FOR EARLY: DISPOSAL OF APPEAL

) 40y
'I am dlrected to refer to the subject noted above and to: mform you that

your departmental appeal dated 14.05.2015 was processed and filed by the competent

authority being devoid of merit.

Yours faithfully,

117 (ABDUS SALAM)
Section Officer (Litigation)
091-9223599
Endst. No. & Date Even.

- Copy is forwarded to the:-
Pt '
1. PS to Secretary, Excise, Taxation and Narcotics Control Department Khyber
Pakhtunkhwa, Peshawar,

2. PS to Dlrector General Exase & Taxatron Khyber Pakhtunk wa

i e\

e o
= Sectlon Officer (Litigation)

DIRECTOR (4D | ¢ DIRECTOR (REY =
iz [DYDIR(ADIR \g DY DIR (PE':aH) :
. : : . 7
 |ovorum ' ovoRgecsy,
SYSTEM ANALYSY | DIRECTOR GENERAL |AD (ACCTTS) ’
N 7 LYQICE TAVATINM @ - m /
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‘ .. ‘I I_ 5]’. -_,'< l l . :
s IN THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR | |
| j».Ap‘peal No. 37 . /19

Ex-Constable Zubair Khan VS The Director General, Excise & Taxation etc

" REPLICATION TO PARAWISE COMMENTS.

Respectfully Sheweth:

Preliminary Obi eetions:

1-4.

1 to 4 is formal have no nexus' with the Serv1ce Appeal. The

statutory r1ght of appeal under the law is avallable to the appellant

- There is no estoppel in the way of appellant and no reasons have

been advanced that why the appeal is not maintainable? All the

B prel1mmary ob]ectlons (01 to 06) may ‘be relevant to eéxtra ordinary

‘]urlsdlctmn of Courts, but not-to the proceedings of appeals o

Incorrect. Under the vanous ]udgments of super1or Cou1ts the

appeal is w1th1n time.

- Easy to impute malafide but difficult to prove. This ob]ect1on may
be otherwise, and the malafide of the respondents is not only
evident. from the. departmen@l ploceedmgs but also from the

' comments as Well

FACTS: -

1.

The contents :-of".parawise comments are denied. The appellant
submitted . the Matric Certificate of Sindh Board of Technical

Education (Annex-R/I) and has nothing to do with the certificate

- attached with comments. So far, the Show Canse Notice is

concerned, the app'ellant was duly deputed to Training at Peshawar
by the respondents and. they were well aware o that the appellant

was not available, at home. Even then, as per version of the

,‘/;

{
\'\



- Admltted correct by the respondents
. Inconect and mrsleadlng reply Para of the appeal is correct. Further |
the respondents admrtted ‘that "the Departmental Appeal of the
appellant was dellberately not consrdered meaning thereby that the -
. respondents were av01d1ng to fulfill- therr legal duty cast upon them
~ by law. Th1s also shows the dehnquence of respondents on one hand :
- and their malaflde on the other.
- GROUNDS: | |
| A.  The 1eply of th1s para is 1ncorrect the contents of appeal paraare
. ~ correct. _ | . |
B. Before the 1mposrt10n of ma]or penalty, formal inquiry is necessary
in light of law on the sub]ect
C-D. Replies are 1nc0rrect Paras of appeal are correct. .
Incorrect. There is no para 8in, the instant Service Appeal
F. Admitted by the respondents | L A
G-P. Rephes of these paras are 1ncorrect Whrle those of the appeal are
- correct. ‘
PRAYER:

s

. PR T e . .
i et
P e

"respondents in parawrse comments, they sent the Show cause Notrce

" .on home address whrch is not understandable

It is, therefore, prayed,that‘.the instant appeal may kindly be

allowed, the appellant re-instated in service with ‘all back and

- consequential benefits and the_respondents by burdened with heavy cost

for illegal dismissalof the appellant, depriving him of his life, dignity and .

reputation.

APPEALANT

Through-

Hafiz Nbor Muhammad
Advocate High Court,
Cell: 0331-5533123

CC No.50798
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Appeal No. 372019
Zubair Khan.........ooooiiiii (Petitioner)

D.G EXCISE. it iiiiiveieriaeiiie e (Respondent)

Replication

AFFIDAVIT

1, Zubair Khan S’o Tila Nazir, Resident of Kheshgi Payur: Tehsil &
Distt Nowshera, do hereby affirm a.:d declare on oath that the contents
of the attached Application are true and correct to the best of my

knowledge and belief and nothing has been concealed thereform.

DEPONENT

// (ZUBZ;% KHAN)

v’ CNIC No: 17201-5771052-7
A
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i i

Name _

SI,ISi..b'HLBOARD OF TECHNICAL EDUCATION

Teqpnlca
.. -An

S/

DETA!L MARKS CERTIFICA e .
! School. Certificate (Matric Technical) Part 1 N 00 5 4 7

nuallSu-pplememafy Exammatnon #9- 257 -

Roll No ' 7‘“

\\Lo\, \\“_)(‘\2!)"

Institute Cro vt

Ao ’<fz3Ql~Y' Klovic - -

'F\‘(RXL\-. @bb\ml'.ﬁ\\o e

Trade G"?Qu er{“‘ i .

Min. Pass Marks,

COMPONENT

L3

- COMPONENT

S |COMPONENT |
K m. - i

- COURSE

1

. grduISinghi/

v Geogr )
‘Gooszeny
Ylslamiat/ .} ..

Civics - . .

: Chemfélry

pts

Theory

Practi-
cal .

. M'ath,erna(i(;s

Technical M
‘Drawing,

:Grarld,

'REMARKS .
Total - IR

Trade
1 Theory -
Trade -
Practical

Max. Marks -

in-
S

Ui
e

75

25 |. 100

1200 [.750 -

. —
-]
o
Q-
- O

.

25 |-

“i00"

o
AR R

Marks Obtained

-

L

6/73 /]'ff

S| T ‘f/.zo-' |

Prepared

7

Checked by

t

Super Checked by

" NOTE : EARORS & OMMISSIONS. EXCEPTED.

" \

S

R s S >
s . .

/é o 8 - zw’/

Date of ls sue

UMu..m, e - :
L. #'
"7-—»—-—“ vmm,’\ )

CONTROLLER OF EXAMINATIONS

LTI T
LZL"': L T

Bngh

R SN Y i
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SINDH ‘BOARD OF TECHNICAL EDUCATION

DETAIL MARKS CERTIFICATE. . ' -
Technical School Certificate (Matric Technical) Part IT N,?: ' 00970_2 .
Annual/Sy pplementary Examnnatlon .132002 :

" RollNo.__ /236 -

Name bewv Law/ b S S/b “L" Naziy
Institute Cﬁo\:{ \ée/l»w\cp»)\ \’,\t,\ Qc_\«o(,k N0 2 Trade Glevx E-,\ec A cian,.”
COMPONENT i COMP[(I)NENT : COMI;‘IZ}NENT ’
I ! S ‘
_ @ ' Total | Marks -
COURSE = §§>§ . Phy‘sws é B o = of .O.btained Grand | GRADE
o G |S9»83] 8 9. T — S= |2 o2 0:2__3 Para | M TSC | Total | .
S [8858] £ Theory | Practi-| £ 5513838 ' Part o
5 (3885 | £33 Vi cal | 2 o | EE|EFa
- Max Marks - 50 { 50 | 50 | 75 i 25| 100 | 100 |100 | 200 | 750 | 750 | 1500
Min. Pass Marks 17 |17 [ 17| 25 | 08| 33 | 50 |33 | 100 1 .
Marks Obtained 3) |as [31 | S2i 6 (,g Q% Gu-l118 | Le8 | UT3|9g) | /%
Remarks _ P@QQ- T - Date of issue . // 0‘3’ 247)_3 .
() A Grade: with distinction .. '80%or above1 L
(i) A Grade .. . . 70—78.9%
(i) B Grade .. . B0—69.9% -
(iv) C Grade .. w. 50~-59.9%
(v} D Grade .. . 40--48.9% .
(vi) € Grade .. . 33-399% .

NOTE : ERRORS & OMMISSIONS EXCEPTED:




EO™YD OF IITIRUEDIATRE & STCOEINRY I piodt
KARMCHT .

i ¢ MO:132/155/10C/8q/5072/73-351/73, dated:~ 2-1-1973,
F . :
{ The Secretary,
= 3indh Boarad of Technical REducation, .
£ | 167-a, Block-IIT, Sir Syed Road,

PQEOCQ"-«QSo g("rachi-29.

¥ . | .

i SUBFECT:  ZEOUTIVALENCE OF YTOCHTICIL 3CH00L CIRIIFTCLGEM FLALINAPION,
4t : ' ‘

?
H . Dear Sir,
E.
i ) It is to inform you that the Board in its meeting held ou
' -

' 3zd Januery, 1973 has resolved that the Dioloma of Sindh Board of
Technical =Zduzation Xarachi, i.e. "Techni~sal School ZQertificate®
Examination ha treated as eguivalent to the Seconlrry 3chool Certi~-

" ficate Zraminntion (Industrial Arts Group): of the Board of Interme~

Alate & Secon’ary Idication, Karachi. ¥

Tourg faitreaive,
83/~

(8, 13300D AHED)
ASSTR. INSPCINR CGF SCDOLS
& NOLLIGES
for Secretary.

Endt:No.SBTE/TSC/73~ Dated:~

Copy forwarded for information to:
1]

All the Princinels of Vocational Institutes, Siadh.

Director of Techanical ZSucation, Sindh, Xarachi.

Saction Ofiinmer (B&P) Bducation Dewntt. Govt,of Sindh,Karachi.

Deouty Director, rutlic Relation, Sindh, Far~ohi

vith a reszysst to give this tlotivieation wide puslicity in

Press a8 news items.

W
o ° 4

T e M e e g Gm 4

-

h r

: ~ : { A, G. auSaRI )
e AN . SECRTTARY
. SINDH BOARD OF TICSMICAL S0UCHTION,
&/ co KARACHI .

*Munawwarx /% \
J: 9"9"‘1995 [



BOARD OF INTERMEDIATE & SECONDARY EDUCATION PESHAWAR

| | .
/SSCICertBISE, Peshawar Dated:_ 4 /_3 o0/}

ﬂ/ﬁ&é%‘f €cm¢£ﬁ/f)’(c/<’z amef T}Ykﬂbi\f
Khgbes - Jebhdveo thas /lemme

Subject: - VERIFICATION OF MATRICULATION (SSC) CERTIFICATE

Memo: , : o
. R — (@) -~
Reference your No. %3& Dated _ /7 = . Vil
TR
Enclosed please find herewith Photostat copy /

Copies of Original Certificates of SSC Examination in respect of the candidates mentioned in
your letter with the remarks noted against each:

Roll No. & Session Name & Parentage ' Remarks

(/ 7%%7 W) - Zué&’vfi /A%aw«ﬁ/af A 2 [ygect é’eﬁg /

a-("‘"','

%CKFD & re:
FAKE & BOG

ot

Assistant Secretary (Certificate)
Board of Intermediate & Secondary
’;) Education Peshawar
7

"t E’Q‘NL“‘ C%




.; | Q_Q Peshawar N.W.F.P Pakistan f
s T Secondary School Certificate Examination ‘:;;
Q

Y W
. SESSION 207 1(ANNUAL) &
m (HUMANITIES GROUP) o
; -4, o ’ B RN T oty ‘:‘"’ﬂ
o THIS IS TO CERTIFY THAT —tnteld Lol 7
“%%  Son/Daughter of Vabo bl o )
3 . ‘-?{f . '*;:.C/-"' ¢ l- N ).(‘.- i . e .
o B and a student of PR FUAT PSS W NN VPRI 04 0 TS PO
.@;{\i - "has -passed the Secondary School Certificate Examinztiorn -
)
of the Board of intermediate and Secondary Education, Peshawar held i Awud
asa Regular candidate He / She cbtained —— E JerieouccT L
and has been placed in Grade - Representing .- o —

The Candidate passed in the following subjects:

1. English . 3. Islamiyat 5. Gen: Science 7. =l ‘if'--‘ B
2. Urdy 4. - Pakistan Studies 6. Gen: Mathematics 8. s 7
Lo &
Date of birth according to admission form is = deabwceas e
. . -~
one thousand nine hundred ard ~e s { <t —— :
' : o o e~/ }
- / . A . ’/ e :\'\’ e
sstt: Secretary : . - Sécreiory

“40th Jul -~ This certificalt iout aloration or erasure.




