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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

S.A No. 540 /2022

Muhammad Saood, Qari, Government High School Shpalkiwal SD, Darra Adam 

Khel, District Kohat Appellant

VERSUS
1. The Director, (Elementary & Secondary Education) KPK, Merged District, 

Education Directorate, Peshawar.
2. Assistant Director (Estab), Merged Area, Education Directorate, Peshawar
3. The District Education Officer (male). Sub Division Darra Adam Khel,

Kohat Respondent
PARA WISE COMMENTS ON THE BEHALF OF RESPONDENT NO. 1 to 3.

Respectfully Sheweth

i. That the Appellant has got no cause of action, locus standai to file the instant 
appeal.

ii. That the Appellant has concealed material facts from honorable Tribunal.
iii. That the Appellant has not come to this honorable Tribunal with clean hands.
iv. That the Appellant case is not maintainable.
V. That the Appellant is based upon malicious/vexatious and frivolous ground.

vi. That the Appellant is estopped by his own conduct.
vii. That the Appeal of the appellant is badly time bared.

viii. That the Appeal is bad for misjoinder and non-joinder of necessary parties.
FACTS:

1. Para No. 1 pertains to record.
2. Para No. 2 pertains to record.
3. Para No. 3 pertains to record.
4. Para No. 4 incorrect that there was no eligible candidate in SST group 

(Phy/Math) except one candidate Mr. Muhammad Asghar who was 

promoted to SST group (Phy/Math).
5. Para No. 5 is incorrect the appellant is working as a Qari BPS-12. According 

the promotion policy the share of different categories for promotion of SST 

is as under: -
Share/quotaName of CategoriesSNo.
25%Initial Recruitment1
75%Promotion Quota2
40%CT3
20%PSHT4
4% eachAT/ TT/ DM5
3%Qari/ S Qari6
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Furthermore, there were total 12 number of vacant posts of SST 

(Phy/Math) in the year 2020. According the promotion policy the Share of 

Qari/ S Qari is 12x3/100= 0.36. So, the 0.36 is not maintainable share for 

the promotion of Qari/ S Qari for SST (Phy/Math). Hence the appellant 
rejected due to less share of Qari/ S Qari quota. Copy of the Promotion 

policy is attached as Annexure A.
6. Para No. 6 is incorrect that there were only 12 vacant posts of SST 

(Phy/Math) in TSD Darra Kohat, which has been mentioned/ admitted 

himself by the appellant in his appeal Para No. 3.
7. The appellant has got no cause of action to file the instant appeal.

Grounds

was

A. Ground Para No. A is incorrect that there were 12 vacant posts of SST 

(Phy/Math) in TSD Darra Kohat.
B. Ground Para No. B is incorrect as stated in above Para No. 6.
C. Ground Para No. C is incorrect, no violation was made.
D. Ground Para No. D is incorrect the act of respondent is according with existing 

promotion policy.
E. Ground Para No, E is incorrect the act of the respondent is according with the 

existing promotion policy.

PRAY.

In the light of above legal and factual position, it is humbly requested that the 

instant appeal is baseless and may please be dismissed with cost.

x'

District Education Officer 
TSD Darra Kohat \ , 
Respondent No. 3 ^

A^ Director NMD 
Khyb& Pakhtunkhwa Peshawar 

Respondent No.2

DirectoFElem: & Secondary
Khyber Pakhtunkhwa Peshawar 

Respondent No. 1



% before the KHYBFR PAKHTTJNKHWA SFRVTrF 

^ tribunal PESHAWAR
S.A No. 540 /2n?7

Muhammad Saood, Qari, Government High School Shpalkiwal SD, Darra Adam 

Khel, District Kohat Appellant

VERSUS
1. The Director, (Elementary & Secondary Education) KPK, Merged District, 

Education Directorate, Peshawar.
2. Assistant Director (Estab), Merged Area, Education Directorate, Peshawar
3. The District Education Officer (male), Sub Division Darra Adam Khel,

Kohat Respondent

AFFIDAVIT
^ I Mr. Muhammad Sheraz DEO TSD Dara Kohat, do here by affirm and 

declared that the contents of para wise comments regarding the service appeal 
No. 540 are true, correct and nothing has been concealed from this Honorable 

Service Tribunal Khyber Pakhtunkhwa, Peshawar.

\

DEPONENT / /
Mr. Muhammad Sneraz. 

District Education Officer (M) 

TSD Darra Kohat

T
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- # government of.j<hyber
ELEMENTARy & SECONDARYEDUCAIION DEI ARIME

Peshawar, dated the 24^>' July, 2014-

5;'-'4s\9k>

1
NOTIFICAJJON

/Vo..<;orPi;)4-?/SSRCyjV/eerinq>Zao33/2McZimgCgdrg:-JnP^^™^^ ^ggg, the Elementary

rule 3 of the Khyber Pakhtunkhwa Civil Servants y Department and the Finance Department
and Secondary Education Depaj'tment in consultatim wi c'nfC)S&LD/E28/2003/VoEII dated,
hereby directs that in this Departmenfs Notifications ■ \ ono? and Notification No.SO(PE)
Notification-. No.SO(G)S&L/i-69/o6/Vol-i/DPJi/LIB Ntfe’follofinQ further amendments shall be made, namely: 
4-S/SSRC/Meeting/20i2/Teaching Cadre, dated, 13.11.201^, tJ J 9

AMnNDMENTS
In the Appendix.-

SerialNo. 1 shall be renumbered as IB and bejbre Serial No
inserted in respective columns, namely:___ ^--------------- _

^__________________________ ^________ _____
i. At least second class Masters Degi'ee

four years BS Degree in the relevant 
subject; and

. IB, as so renumbered, the following new entries shall be
(i) 1 •

Fifiirper ceTfi~Wproni^do^^
senioritywumfitiwss, .for the relevant

the Secondary School

4
21 23 to 35 (^) 

years of
orSubject Specialist 

(BPS-J7)
■7.

subject fi'om amongst 
Teachers (BPS-16), with at least five years 

and having quahj-icationMaster of suchii. Bachelor of Education
Education (.[ndusliiai Art or Business 

M.A Education or 
from a

nr service as 
mentioned in column No. 3'-

Education) or 
equivalent (luolficat ion 
recognized Univcrsilij.

wailable in the 
ihcirNote: Ifno sihlable candidate i 

reJevanf suhjccl 
jiromolwu (iiioln

IS (

ihc post fading Jn
filled by initial..shall be.I



t:-

recruitment; and
fifty percent by inilial recniitment■ ;fy

I

Director Physical 
Ediicahon
(BPS-17) .

At least second class Master’s Degree in 22-35 
Phyftcal Education fi'om a recognized years 
University.

(a)Fifty percent by proinotioTi, on the ba.sis of 
seniority-cum-fitness,froni amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five §ears service as Senior Physical 
Education Teacher and Physical Education 
Teacher and

lA

having
mentioned in column No. 3:

qualification

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of senioritu-cum-fitness. ■ from 
amongst the Physical Education Teachers, 
with at least five years service as sudi and 
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in. their pi'omotion quota 
shall be filled by initial recruitment; and

(l^) fifty percent by initial reci'uitmejitand

i-

V

41

s



. ao ago.inst Serial No. IB, 
namely:

■ « renumbered, for the existing entries, the following Shall be substituted,ati so
in respective columns,

1 2 3 4 5'^IB Secondary School 
Teacher (BPS~i6)

I. At least second class Bachelor 
Degree's from a

21 to 35 
years.

1. Severity Fwe per cent by promotion^ on the 
basis of seniority-cumfitness, from the 
district concerned in the following

(a), forty per cent from amongst the Senior 
Certified Teachers (BPS-J6), with at least 
fihe years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.3: - .

recognized 
University 072 need basis fi^om the 

iN following groups with two subject 
(a) (Chemistry, Botariy or Zoology),

manner:

Or
(b) (Physics, Maths "A ” or "B’’ or Statistics)

Or

(c) (Humanities and other equivalent 
groups at degree level with English 
CIS compulsory subject;

I ■

Provided that if no suitable 
is available from amongst 

. Smior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on, the basis of seniority-cumfrti

candidate
and

Bachelor of Education or Master of 
Education (Industrial Art 
Busmess Education)
Education

II.

■ or 
or MA ie.ss,

from amongst Certified Teacher^ with 
at least five years sei'vice as such and 
having \ qualification mentioned in 
colwnn No. 3;

equivalent 
qualifications fi'om a recognized 
Univei'sity.

or

(b) four per cent from amongst the Semior 
Drawing Masters(BPS-i6), with at least 
five. ' years' service r

as Senior Drawing 
Masters and Di'awing Masters and | 
having qualification mentioned in ' 
cobn'nn No.;;:

i



7
suitable .Provided that ij

candidate .s .available from, amongst , 
Senior Drawing Masters for promonoi .

liost shall befilled by promotion, \
of seniority-cimpn^^esb,

ina Masters with at 
such and

---------- 1------

i
•i

then the
the basis

from amojigst Drawing 
least five years service os 
having -gualification mentioned

on

m

column No. 3i

centiVom amongst.the Senior 
Teachers(BPS-i6), with at least 

ir.P. as Senior Arabic 
Teachers, and 
mentioned in

(c) four per 
Arabic

i service 
and Arabic

five gears 
Teachers 
having t qualification
column No.3-

Provided that if 
candidiue is available from amongst

"'IT f'S”;
the basis of semointy- 

Arabic Teachers with 
such and 

mentioned in

suitableno

then the post 
promotion, 
cum-fiiness, from 
at least five y^ars 
having' qualffication

. on

service as

column No. 3i

' qualificalion menlioned m

0
"'■-•Sa

f
having ■.
columiv

1



im i Provided that if no- suitable , 
candidate is available from wnongst \ 
Senior. Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum'-fipiess, 
from amongst Theology Teachersxuith at 
least five years service os such and 
having qualificaiion mentioned in 
column No. 3;

(e) three per\cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0..3:

r j.

:

I

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled' 
by promotion, on the basis of seniority- 
cum fitness,.from Qaris with at least five 
years- service as such and having 
qualification mentioned in column No. 3;

(f) twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column. jVo. 3:

Ih-nvidcd (ha! if no suilablc 
Candida!r is arailahlc Irmri auuaujs!

C



J^Timavy School Head leachevs for 
promotion then the post shall be filled by 

the basis ofseniority-eum-
! .

. promotion, on 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 

as Senior Primary Sdiool

-i

service
Teachers and^ Primary School Teachers 
and having qualification mentioned in
column N0.3:. .

Provided further that if no suitable 
candidate is 1 available from amongst 

■ Senior Primary School Teachers for 
. promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least Seven years service as such 
and having qualification mentioned in- 
column No. 3; and

i

I-

tiuenty Five percent by initial 
recruitment.

If no suitable candidate is available in 
the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment:

Posts of General SST and SSTs-J Science 
and SST-2 . Science shall be filled by 
promotion or initial recruitment, each 
need basis separately.

(ii)

Note:
1.

11.

fon

'4''^'J
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SECRETARY TO GOVERNMENTOEKTIYBER EAIOrrUNiaTWA 

ELEMENrARy & SECONDARYEDVCA'HON DEPARTMENT

Endst: of even No & date:

p ^vernment ofKhyher Pakhtunkhwa, Establishment and Administration Department Peshawar.
Q Tho of Khyber Pakhtunkhwa, Finance Department Peshawar.
A Thl i?r Goveimment ofKhyher Pakhtunkhwa, Law Department Peshawar

Th A Pakhtunkhwa, Public Serwice Commission Peshawar.
^^^j^fountant General Khyher Pakhtunkhwa Peshawar.
ThlDiZ^ctJrof^uc!^on^(FAT^^^ -Depar^Tnent iC/iy&erPoWifunAr/iwa Peshawar.

Q '^hl nLTr^ Teacher Education Khyber Pakhtunkhwa AbboUabad.

io r/ ■ '
r r' JLnn^^^n'’ and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

. ii. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
i7 All Deparonent Khyber Pakhtunkhwa Peshawar.ill ^ Z Officer (MKF) in Khyber Pakhtunkhwa.
Z' ill Officer in Khyber Pakhtunkhwa.
^5-All Agency Education Officer inFATA 
^^■^ll Agency Account Officer in FATA.

Peshawar.

L Khyber Pakhtunkhwa. Peshawar.
of PC I Khyber Pakhtunkhwa. Peshawar.
A M ? ^^hyber Pakhtunkhwa. Peshawar.
22.Master file

5-
6. -.

8.

1

I

m
t

[ZAMIN KHAN MOMANDJ 
SKCTION OFFICKR (PRIMARY)

*)

•4

•
'I
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Before Khyber Pakhtunwa Service iRiBumL,
PeshawarA ft

■'I /2022Appeal No.

Muhammad Saood^ Qari, Government High School Shpalkiwal SD, Dara 

Adamkhel District Kohat

...... -p
S'ci Vico

2M-Oiai-y No.^/msus
Dated

1. Director (Elementary '&■ Secondary Education) KPK, Merged
Districts, Peshawar

2. Assistant Director (Estab), Merged' Areas, Education Directorate,
Peshawar. ■
District Education Officer (Male), Sub-Division Dara Adam Khel, 

Kohat.
3.

JRespondents

SECTION 4 OF EPIYBER PAKHTVNKHWA
FOR DIRECTING THE

APPEAL UNDER 

SERVICE
RESPONDENTS. TO
against the
OBSERVE 3%
SR. QARFS/QARI’S 

LETTER AND
DATED 26™ JANUARY, 2022 WHEREBY DEPARTMENTAL APPEAL 

IS rejected IN VIOLATION OF LAW AND PROMOTION RULES.

tribunal act, 1974
CONSIDER APPELLANT FOR PROMOTION 

VACANT POST OF SST (PHYSICS/MATHS) AND
FOR PROMOTION OFQUOTA RESERVED

TO SST (PHYSICS/MATHS) IN ITS TRUE
Sc iledto-eJ-ay SPIRIT AND AGAINST THE REJECTION ORDER

Regis trar

PRAYER:

ON ACCEPTANCE OF THIS APPEAL, THE REJECTION ORDER 

DATED 26™ JANUARY, 2022 MAY KINDLY BE SET ASIDE AND
KINDLY BE DIRECTED TO CONSIDER 

PROMOTION AGAINST THE VACANT POST OF
SHARE FOR

respondents may
APPELLANT FOR 

SST(PHYSICS/MATHS)
PROMOTION FROM THE 
SST (PHYSICS/MATHS) AND APPLY THE SERVICE RULES IN ITS

BY OBSERVING 3%
TOTAL S.ANCTIONED POSTS OF
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-a , -Respectfully Sheweth,

1. The appellant was initially appointed as Qari (BPS-07) wz 27 08 2015 

(Annexure-A) and has more than 06 years of commendable^^kd unblemished 

service record at his credit. - W . 'I

2. Appellant is the only teacher acquiring qualification ofM.Sc (Maths) in addition 

to his professional qualification of Bachelors of Education (B.Ed)..

3. Twelve (12) posts of SST (Physics/Maths) are lying vacant since long 
(Annexure-B) wherein 25% is to be filled through initial'appointment and 75 % 

. IS to be filled through promotion. (Copy of Rules as Annexure-C).

4. Departmental Promotion Committee (DPC) was conducted on 2 f’' August, 2020 

and some vacant posts of SST (Physics/Maths) were filled through promotion 

8 December, 2020. Despite being eligible and availability of vacant posts of 

SST (Physics/Maths), appellant was deferred and denied a promotion to the 

subject posts for having service less than five years. (Copy of DEO letter dated 

11.08.2021 as Annexure-D)

on

5. Now after the lapse of more than six years of service, appellant having more than 

required length of service' and he ■ is the only eligible teacher, having 

qualification of M.Sc (Physics and Maths) in the seniority list (Annexure-E) of 

Qari/Senior Qari (Male), entitled to be promoted to the post of 

SST(Physics/Maths) rather than to be filled through initial appointment

6. Respondents wrongly . observed 3% .share/quota ■ for promotion from 

’ available vacant posts of SST (Physics/Maths) instead of One Hundred and Ten
(110) total sanctioned posts of SST (Physics/Maths) (Annexure-F) and 

based on erroneous consideration of having 0.48%o- share in the promotion 

quota; refusing promotion to the appellant is without any lawful justification.

7. ApDellant feeling aggrieved; filed departmental appeal (Annexure.-G) against
ejected vide order dated 26 .^iu(^y. 2022.the impugned order which

the instant service appealon the grounds inter alia:
was r

Hence, in

7 FGAL GROUNDS^
for promotion from ^

instead of 110 TOTAL SANCTIONED POSTS; tantamount to denial of 

promotion by putting aside section 9(1) of KP Civil Servant Act.197 4

, 3 posts, ■ 3%o share from the HO'total sanctioned posts ofSST(Phy/Maths) 

■equired to he filled by promotion amongst the Sr. Qari s/Qar
B. As per

i s.
are /



=0

* •*.

the basis. of seniority 
' ittogicc^^d violation of

c. Deviation from the basic, principles of promotion, 
cum fitness amongst the eligible teachers i - 
promotion rules.

letter and spirit, despite his eligibility and availability of vacant posts 

t- Appellant

fit i.e. on

at

possessing requisite qualification of M.Sc (Physics/Maths)
promotion

post BUT denied due to

with
to subject

^on-apphcation of seiwiee rules-.in its true letter and 
pirn, and observingJ% share for promotion of Sr. QarVs/ Qari’s to SST

mics/Maths) from the available vacant posts instead of 1}0 total sanctioned 
posts..

Appellant
Through

Asad Mahmood 

Advocate High Court

\ AFFIDAVIT

It is solemnly affirm on oath that contents of this appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this
Hon'ble Tribunal.

^ -- 

IfSponent

I

^nresTEo
ipi
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^^^^^^aCHYBERPAKHTUNKHW.

LRIBUNAT. PFSHA^yA,p
SANo. 

Muhammad S 

^eJ, District Kohat

iiO/2022

aood. Q, Government High School Shpalkiwal SD,
Darra Adam

Appellant
VERSUS

^ ■ The Diirector,Education n- Secondary Education) KPK,
2 . ^'rectrate, Peshawar.

3. The Education Directorate, PeshawarDistnct Education Officer (male), Sub Division Darra Adam Khel,

Respondent
. 1 to 3.

Merged District,

Kohat....

r respondent no
Preiiminar :7objection .

1. as got no cause of aaction, locus stand^i to file the instant

II. That the Petttoner has concealed material facts from honorable Tribunal.
III. That the has not come to this honorable Tribunal with clean hands.
iv. That the Petitroner is not maintainable.
V. That the P^^^lisbased upon malicious/vexatious and frivolous ground.

vi. That the ^^^oner is estopped by his own conduct.

vii. That the appeal of the appellant is badly time b^ed.
,-iii. That the appeal is bad for misjoinder and non-joinder of necessary parties.

FACTS:
1. Para No. 1 fe pertain^ to record.
2. Para No. 2 ii3 pertain^' to record.
3. Para No. 3 is pertain^to record.
4 Para No. 4 is incorrect that there wiW^e no eligible candidate in SST group 

(pTyMatt.) except one oandM.te Me. Muhammad Asghar who was

promoted to SST group (Phy/Math).
5 Para No 5 is incorrect that the appellant has working as a Qari BPS 12. 

Accord^g the promo,ton pohey dte sham ot diffepm. oa.egones

promotion of SST is as under. -
Name of Categories 

Initial Recruitment 
Promotion Quota

for

Share/quota
SNo. 25%

75%
2 40%

CT3 20%PSHT
AT/ TT/ DM

4 4% each
5 3%Qari/ S Qari6



jp ^

K
"-'i

Furthermore, thererPliv/M!,th\ • number of vacant posts of SST<Ph,/Ma(h) m (he ,e., 2020. According the promotion poiic, the Share of
Q»/ S Q^t ,s 12x3/100- 0.36. So, the 0.36 is not niaintain.ble share for

?ec r2”, h®('■'■y™"*)- H«"“ llie «PPell.nt was 
rejeored due to less share of Q„i/ s Qari quotw Copy „f the Promoti 
policy IS attached as Annexure A.

12 vacant posts of SST
him^Tto mentioned/ admitted
nimselt by the appellant in his appeal Para No. 3.

7. No-Cemment6. //-Uc laMiM/lMt MJ ^

on

cApi^ -ib

Grounds

A. Ground Para No. A is incorrect that there were 12 vacant posts of SST 

(Phy/Ma|h) in TSD Darra Kohat.
B. Ground Para No. B is incorrect as stated in above Para No. 6.
C. Ground Para No. C is incorrect, no violation was made.
D. Ground Para No. D is incorrect thSt^ie act of respondent is according with

^ ^ I

existing promotion policy.
E. Ground Para No. E is incorrect that act of the respondent is according with

the existing promotion policy.

PRAY.
In the light of above legal and factual position, it is humbly requested that the 

instant petition is baseless and may please be dismissed please with cost.

PI
Asst: Director NMD 

Khyber Pakhtunkhwa Peshawar
Respondent No.2 ^ ' q

District Education Officer 
TSD Darra Kohat I 

Respondent No. 3 ^

5^
& Secondary Educatioii \pDirector Elem;

Khyber Pakhtunkhwa Peshawar ^
Respondent No. 1 0.A

, A
r/

QA \)A'


