
BEFORSl the KIIYBER PAKHTUNICHWA service TRiBUNAI
PESHAWAR

Service Appeal No. 10296/2020

Date ot' Institution 
Date or Oecision

07.09.2020
12.01.2023

Fayaz Ali (Ex-LHC No. 506) S/o Amanat R/o Shehbaz Garhi, District 

Marclan.

(Appellant)

VERSUS

Inspector General of Police, Khyber Pakhiunkhvva, Peshawar and three
*

others.

(Respondents)

Javid Iqbal Gulbella 
Advocate For appellant

Naseer Ud Din Shah 
Assistant Advocate General For respondents

Mrs. Rozina Rehman 
Miss Fareeha Paul

Member (.!) 
Member (E)

JUDGMENT

• l\OZlNA REHMAN,MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“TTiaf on accej)tance of this appeal the office order

dated 01.12.2019 of the office of District Police Officer

IVlardan whereby the appellant lias been dismissed from

service the impugned office order dated 07.02.2020 of tlie

office of Regional Police Oflicer IVlardan, whereby tlie

de[)artmental appeal of the appellant was turned down may
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graciously bC; set aside and by doing so the appellant may

very graciously be reinstated into service with all back

benefits.”

Brief facts of the case are that appellant was appointed as9

constable in the police department. He was performing his duties at

District Police Mardan, where from he was transferred to Special

Branch, Police Lines Peshawar. It was iii the back drop of

February/March 2019.when appellant was charged in three different

criminal cases. He was suspended vide order dated 21.02.2019 being

involved in criminal cases registered at police station Sehikh Maltoon

Mardan and lastly he was dismissed form service vide Impugned order

dated 01.12.2019. Feeling aggrieved he pi'eferred departmental appeal

which was dismissed. Fie then moved another appeal to the office of

Inspector General ol Police K.!^ but the same was not responded to,

hence the present sei'vice appeal.

We have heai’d Javid Iqbal Gulbella, Advocate learned counsel3.

for the appellant and Kaseer Ud Din Shah, learned Assistant Advocate

General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

Javid Iqbal Gulbella Advocate, leairied counsel for the4.

appellant submitted that Impugned orders are wrong, illegal against law

and facts hence not tenable and liable to be set aside. He contended that

no proper inquiry was ever conducted in the case of appellant and that

he was never heard in person. No opportunity of cross examination was

evei' afforded to the appellant and that he was condemned unheard. He
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submiued that appellant was charged in false criminal cases and that his

absence was not intentional but due to his nomination in the false and

frivolous cases. 'That no charge sheet alongwith statement of allegations

was ever issued to the appellant and that no show cause notice was

issued which is mandatory provision of law. Lastly, he submitted that

the appeiiant was acquitted in all the three criminal cases, therefore, it

was requested that he may be reinstated into service with ail back

benefits

Conversely, learned AAG submitted that the appellant was5.

charged in 3 different criminal cases vide FIR No. 89 dated 20.02.2019

IJ/S 387/506/420/411/34 PFC, FIR No. 90 dated 21.02.2019 U/S

392/347/167/420 FFC and f'lR No. 98 dated 01.03.2019 U/S

406/387/420/411/167/34 PPC at Police Station Sheikh Maltoon

Mardan due to which he was suspended by the competent authority.

f'hat being the member of police force, he was supposed to surrender

himself to the local police, if he was innocent but instead he went into

hiding to avoid his lawflil arrest. Fie contended that he was properly

proceeded against departmentally by issuing him charge sheet with

statement of allegations and inciuiry was entrusted to the then SDPO

city Mardan who provided tiill opportunity to the appellant to produce

evidence but fiasco and that alter full’illment of all legal and codal

formalities he was awarded major punishment of dismissal from service

which does commensurate with the gravity of misconduct of the

appellant. .
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Wc have heard lea.i'ned eouii-i'sdls^for die parlies and peiiised the record6.

careliilly. From the record it is evident that departmental proceedings

initiated against LFIC Fayaz All No. 50.6 under the allegations thatvvei’c

lie while posted at Special Birinch KP was placed undei' suspension and

closed to police lines vide order dated 10.04.2019 on account of his

involvement in three different criminal cases. I’he detail vs'hereof.is

given below:

I. FIR No. 89 dated 20.02.2019 U/S 387/506/420/34 PPC

2. FIR No. 90 dated 21.02.2019 U/S 392/347/167/420 PPC

3. FIR No. 98 dated. 01.03.2019 U/S 406/387/420/41 1/167/34 PPC

From the impugned order dated 01.12.2019 it is evident that the

allegations against the appellant were just in respect of his

irivolvement in thi'ee different criminal cases. Fie alongwith one

Amanat Khan were acquitted of the charges leveled against him vide

FIR No. 89 dated 20.02.2019 by the learned ASJ-l Mardan vide order

dated 14.01.2021. iri case FIR No. 90 dated 21.02.2019, the present

appellant was acquitted by the learned Judicial Magistraie-l Mardan

on 17.03.2020. He was also acquitted in case FIR No. 98 dated

01.03.2019 by the learned ASJ-Vl, Mardan vide order dated

04.12.2019. The intjuiry report was produced by the respondents and

is available on file. It was simply mentioned therein that LHC Fayaz

Ah while posted at special binnch had arranged baseless pi’css

conference of the below mentioned cases in which he was charged.

1, FIR No. 88 dated 20,02.2019 U/S 387/506/420/34 PPC •

2. FIR No. 90 dated 21.02.2019 U/S392/347/167/420 PPC

. FIR No. 98 dated 0! .03.2019 U/S 406/387/420/41 1/167/34 PPC
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From jDenisal-pj'-iii.QMii'y r.epoils,c}gainst the apjDeilant il becomes

crystal clear that the inquiry was not in respect of his involvement in

three different criminal cases rather it was conducted as allegedly he

had arranged baseless press conference in respect of three criminal

cases. Admittedly lie did nothing regarding press conference as it was

never agitated that he attended the press conference. The arrangement

of press conference was never proved as no cogent evidence was

produced in this regard and the inquiiy oflicei- held responsible the

present appellant for ari’anging a baseless press conference and that he

was of bad character. On one hand he was awarded major punishment

foi' his involvement iii three criminal cases while on the other hand he

was just field responsible for arranging a baseless press confei'eiice in

respect of criminal cases. 'There is no absence on the pail of tlie

appellant except his involvement in criminal cases and he was

acquitted in all the tliree cases by competent courts of law. So far as

limitation is concerned present appellant was dismissed from service

vide order dated 01,12.2019. Fie preferred departmental appeal on

24.12.2019 and his appeal was decided by Regional Police Officer

Mardan on 07.02.2020 which shows that his appeal was well within

time. Fie then preferred revision petition under Section 1 1-A of Police

Rules 1975 which also met the same fate vide order dated 16.1 1.2020.

Flowever, his revision petition was decided during pendency of his

service appeal. Law favours adjudication on merits and procedural

technicalities should not be allowed to stand in the way of

adiriinisiraiion of justice.
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It has been held by the superior Ibra that all acquittals are7.

cei'tainly honorable. There can be no acquittal which may be said to

be dishonorable. Nomination/lnvolvement of the appellant in criminal

case was the only ground on which he had been dismissed from 

service and the said, ground had subsequently disappeared through his

acquittal, making him re-emerge as a fit and proper person entitled to

continue his service.

It is established from the record that charges of his involvement8.

in criminal case ultimately culminated in honorable acquittal of the

appellant by the competent court of Law. In this respect we have

sought guidance from 1988 PLC (CS) 179, 2003 SCMR 2 15 and PLD

2010 Supreme Court, 695.

For the above mentioned facts and circumstances, this appeal is9.

allowed as prayed tor. Parties are left to beai' their own costs. File be

consigned to the record room.

ANNOUNCED.
12.01.2023

Member (E)



ORDER
Appeilaii.t present through counsel.12.01.2023

Naseer Ud Din Shah learned Assistant Advocate Genei'al

for respondent.s present. Arguments heard. Record perused.

Vide our detailed judgment of today placed on ille,

instant service appeal is accepted as prayed for. Parties are left

to bear their own costs. File be. consigned to the record room.

ANNOUNCED.
12.01.2023

r
(Rozimi^ehman) 

MeiTib^' (.1)
(Fiffeeha P-tiljl) 
IVlo(nber (E)
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IN THE COURT OF SYED ICAMAL HUSSAIN SHAH, 
ADDITIONAL SESSIONS JUDGIM. MARDAN.

//

“St(7te ... versus ... Amcmat & others”
Case N0.79/SC of2020

ORPER--31
bt; 14.01.2021

.-i.

APP for State is present, Accused facing trial Amanat 

Khan and Fayaz Ali are present on bail alongwith their 

counsel. Co-accused Mst.Saba Gul remained at large. Learned 

■' counsel for complainant is present.

This order is directed to decide fate of application 

submitted by learned defense counsel for the acquittal of 

accused facing trial under Section 265-C Cr.P.C, charged in 

tlie instant case FIR No.89 dated 20.02.2019 under Sections 

'506/387/420/ 411/34 PPC read__with Section 15AA and- 

Section 119 of Police Act, 20,17' of Police Station Sheikh 

. Maltoon, Mardan.

Airguments on application moved imder Section 265-K 

Cr.P.C for acquittal of accused facing trial Amanat Khan and : 

Fayaz Ali heai'd and record perused. .For ready rclcrencc 

relevant contents and averments of the subject application are 

reproduced here under:

1.

P:m
ttp'ill'll-III'
&'A

2.

S'

3.

w
Ilf 

■1:
That, in the instant case complainant has 
recorded his statement regarding innocence of 
accused facing trial.

That, in the instant case prosecution is nothing 
but just to waste precious time of this 
Honourable Court.'*

‘7>

•?>

Si|.ait, Learned defense counsel in .support of the. above 

referred application' argued that the complainant has not 

f charged the accused facing trial in his statement. In this 

' respect he referred to the statemcni of complainant recorded as 

PW-1 available on case file, lie added tliat keeping in view 

" testimony of complainant the continuation of proceedings in 

the instant case may be wastage of precious time of Court,.

.' therefore, requested an order of acquittal in favour of accused 

' facing tidal by deriving wisdom of the law contained in 

, Section 265-K Cr.P.C.. ' ;

4.
- B%

'%

y-

hAw•ft
* ■

/-■

■ ' AxK

Certified io^Be True Codv? v’ d

2 7 JAN 2021 A
KJtatniner Copy-ng Branch

Session Cou.'-i Mardan
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“State ... versus ... Amcmat & others”n ■Mr 'kCase N0.79/SCof2020

4.ORDER—31 rContd:)
Dt; 14.01.2021

'/l:/
.'4’'

Learned State counsel and learned private counsel for 

. complainant did not oppose the subject application.

Perusal of record reveals that after framing of fonnal 

charge prosecution evidence was summoned. In this 

connection statement of complainant was recorded on 

27.11.2019 in the capacity of PW-1. Inuring cross-examination 

■I , he admitted that the occurrence took place on 14.02.2019, 

while he reported the matter with the delay of six days. He 

. ftirther admitted that I have not disclosed any source of 

satisfaction in my report, neither explained the cause of delay. 

That, I do not know about the said occurrence. None have 

snatched any amount from my possession. I do not know 

accused Fayaz nor charging him and in this respect I have 

sworn an affidavit before the High Court. Dioring cross- 

examination from the State counsel the complainant PW-1 

further admitted that eye-witness Usman also accompanied me 

to police station and he did not thumb impress any document. 

In his volunteer statement the complainant PW-1 deposed that 

he went to police station for charging accused facing trial 

Amanat for my outstanding amount.

The above statements of complainanb'PW-l do make it 

clear that he is not charging the accused facing trial for the 

alleged commission of offence. As per available record he is 

. the only star witness and alleged affectee. In the face of his 

■ backing out of his position to charge accused facing trial for 

the alleged offences the prosecution is certainly' not in a 

position to prove anything potential against accused facing- 

trial. This Court agree \yith learned defence counsel that 

. further continuation and prolongation of trial in hand may be 

: of no use and the same may not benefit the prosecution in any 

way. Therefore, by deriving wisdom of the law contained in 

Section 265-K Cr.P.C the accused facing trial namely Amanat 

Khan and Fayaz Ali are acquitted of the charges leveled 

against them, keeping in view statements of complainant.

5.

6.

-■'it'- 'tfU ■

ft
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Certified To 6e True Codv.
... i

2 7 JAN 2021
Examiner Copying Brahch 

Session Court Mardan ■f;-
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I1^“State ... versus ... Amcmat & others” I

Case No. 79/SC of2020
ORDER—31 (Contd;)
Dt; 14.01.2021

■'i\

■pis 4
fifn
f--¥!

Meanwhile, learned State counsel submitted an 

application for discharge of the absconding . co-accused.' 

Mst.Saba Gul under Section 4-C (ii) of Prosecution Act reajt- . 

with Sections 494 and 265-D Cr.P.C from the charges levelled 

against her with contention that on the face of record there is 

no material and solid evidence to connect the absconding co­

accused Mst.Saba Gul with the commission of offence by 

taking into account above-referred statementji of star witness 

of the case in hand. The same is marked-A. While agreeing 

with the opinion of prosecution the absconding co-accuscd 

Mst.Saba Gul wife of Zawai* Ali is hereby discharged from the 

liability of offences u/'Sections 506/387/420/411/34 PPC in 

absentia. Accused Arriaiiat Klian and Fayaz Ali arc on bail, 

therefore, their bail bonds stand cancelled and the sureties arc 

discharged from tlieir liabilities towai'ds bail bonds. As per 

record the case property i.e. motorcar' bearing No.LXD-7i99 

has already been returned to accused facing trial Fayaz Ali on 

superdari by learned ASJ-II Mardan vide order dated 

03.04.2019. Rest, if any be dealt with in accordance with law 

subject to expiry of the period provided for appeal/revision.

File be consigned to record .room after its completion 

and compilation.

8.

A

^4

sii.iiiup'

i

u-m

m

liftm
mP

ANNOUNCED:
Dt; 14.01.2021 ft

ii
(Syed Kamariliissain Shah) 
Additional Sessions Judge-I, 

Mardan.
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1/ PW---- -01
27.11.2019

IIt 1/m'im I

Statement of Safeer s/o Hukam Khan resident of Ghala Dher 

Mardan on Oath....... i

i
On the day of occurrence i.e 14.02;2019 at about 20:30 i

<|7?

'i
■

hours, I along with my relative Usman s/o Sardar was coming from

Pakistan Chowk Mardan through motorcycle Ghani 70 CC applied for ■%

iii■iiblack in colour and was going to our home when reached near Khyber
HP;

1'Bank Sector Market Sheikh' Maltoon a motorcar bearing No. LXD

it7199 while in colour was already parked there. A person signaled to

SM
stop upon, the said signal I stopped and the person disclosed himself as

police officer and asked about our CNIC. Similarly, he also showed

-11his police card and thereafter boarded me in his motorcar at front seat 

and directed my relative to follow us, meanwhile an unknown lady mwSim'Ml'
also boarded at the rear seat of the said motorcar. They made round in

sector “E” and told me that you have illicit relation with the said lady

fillWM' ■|a

and you are also involved in other criminal cases. He parked the car

the Khyber banlc and snatched Rs.30,000/- from my pocket,
S'S#
Rs.15000/- was fell down from my pocket in the said motorcar. The

&m

i|:.
said police officials told me of picking the same. He also demanded If

'll9Rs.20,000/- more which was not available with me at the time of SI
1st.'•'"Si S'occurrence, therefore, he from his mobile phone called accused facing

%trail Amanat s/o unlcnown resident of Sandamar and resultantly he IIimiimmediately reached to the spot. He indentified me and taken the I

Ifresponsibility for the payment of Rs.20,000/- from me. On next day I
m I'Sir'paid Rs.4000/- to the said accused facing trial Amanat and promised

Certified Tc Be True Copy 11'll
12 1 JAN 2021

.1Examiner Copying Brancfi 
Session Cour? iVlarcJao .
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PW----- 01
27.11.2019

'iA■m i
7'mhim for payment of Rs. 16000/- for the coming Friday. I have also 

asked about the name of the said police official on which he disclosed

that his name is Shafi who is in police department and his present post (•
i

■(iV 1

is at P.S Shekh Maltoon, Mardan. I personally inquired the matter and 1-; r;.

■’a ■

IIIfound that Amanat disclosed the wrong name and identity. The name T fitilof the said accused was Fayaz s/o Amanat resident of Shahbaz Garhi m
who is also involved in such like offences and charged the above

aamentioned accused for the commission of offence. Thereafter, we
Hi; 

I®

I

went to P.S Sheildi Maltoon on dated 20.02.2019 and report the matter

at about 1910 hours. My report was chalked out in the shape of FIR,
k::

I
my report was read , over to me and I after admitting the same to be

correct, correctly thumb impressed the same. Usman Khan s/o Saidar

also endorsed my report and correctly thumb impressed the same. 10

I®'prepared the site plan at my instance as well as at the eye witness
il:■atUsman. I charge accused facing trial Fayaz and Amanat for the fiiii

commission of offence.

I&It is correct that the occurrence of 14.02.2019, while I

i?0reported tlie matter with the delay of six days. It is also correct that I Wmhave not disclosed any source of satisfaction in my.report neither mexplained the cause of the delay. It is correct that tire spot of m &-m
occurrence is market and surrounded by Banks, where usually security 

guard are always present there. I have' made hue and cry'at the-time of 

occurrence but the security guard had'not attracted towards us. I have

'1

■If:■

ii-

v;not mentioned this fact in my report.' It is correct that on every bank ’
Certified To Be True Copy

i'i
i:'

HI:.;2 1 JAN 321 ;;
i Vi

Examiner Copying Branch 
Session Court Mardan

•U.



1 'i■5

. 'll
CNf-/ . ‘T>

P\y----- 01
27.11.2019 ;!

mf;, aCCTV cameras are installed. I have mentioned the said camera before

Ithe lO at the time of spot inspection. It is correct that at BBA stage I ^'i

M a ;i

i mrecorded my statement before the ADJ-III dated 28.02.2019, wherein I 

stated that 1 have only charge accused Amanat for threafening
■.■■I

mme. I
■;

s

do not know about the said occurrence. None have snatched any ■mmf
S
I#

A

amount from my possession. I do not laiow accused Fayaz nor

Icharging him, and in this respect I have sworn an affidavit before the 

High Court. I have got no objection if this Flon’ble Court acquit the 

accused facing trial. At this stage APP for the state request for hostile

fyyM
k

m
the witness. I have not visited the spot again. It is incorrect tojr01

suggest that I have charged the accused facing tiial at the behest of the
li■m

local police of P.S SMT. (Request is allowed)

1'On behalf of State. I am dealing at vegetable marketXX
Ml.fj;

Mardan.,Usman is my cousin. I left my house at about 0800 hours and

returned to home 16:00/17:00 hours. I cannot say that on which time 1

to my home on 14.02.2019. Police obtained my thumb

impression in the register. Eye witness Usman also accompanied me

to police station and he did not thumb impress on any document. It is

incorrect to suggest that today I am falsely deposing just to save the
S'"

skin of the accused facing trial from the clutches of law. Self stated
■II

that I- went to police station for charging accused facing ti'ail Amanat m •5
it'FI

for my outstanding amount. It is incorrect to suggest that myself stated

statement-is after thought and' I am concealing the real fact from the 9: ;

ilmcourt today. It is llirther incorrect to suggest that as I have effected
Certified To Be True Copy f

I
i5 j
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• 3PW----- 01
27.11.2019

jf

Wa
lyfc

jm1 

iiip
'Wm
»

I
f '
/ivcompromise with the accused facing trial outside the court, therefore, 

I am giving concessional statement and favouring the accused facing

trial.-

5^;

i:

'■1
■j

%i
i!:RO & A.C 

27.11.2019 .
i

Raja Muhammad Shoaib Khan, 
AD& SJ-II, Mardan.

v

tr
.»|i:

^2

iii
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m ■£■Statement of APP for the state and counsel for the complainant m
%

i I
We abandon P/W Usman Khan s/o Sardar being won over.

:S
■-ll;9 IIm- Im1 m
Pfif

:-^:iI

nazal Qayum Khattal<, AJPP 
29.11.2019

ii*'
ic-■M-

(l»;sItsliiSim is
m

/
j4j. Sajjad Ahmad, advocate . 
lOistrict Court, Mardan

'U

Raja Muhammad Shoaib Khan 
AD&SJ-II, Mardan

iell-I
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PW-! StatcnicnL of Safecr son of Hukam Khan resident of Ohala Dher 
(complainant) on oath:

/

i^rcvioii^Iy my statement was recorded as PW-1. 

relevant statement after reframing of charge, 'fhcrcibrc, my statement dated 

27.11.2019 may kindly be considered.

1 stand by the

XXn.. Both the accused facing trial were not previously known to me. The 

occurrence has taken place on 14 02.2019 and oh the same day I visit the PS 

and narratcd_.thc story against unknown accused. On 20.02.2019 the local 

police summoned me where they forced me to charge aecu.sed Ainaiuit and 

i'ava:^^. Todav both the accused facing trial arc orcscnl in the court. They arc 

not the nersons who committed the occurrence. 1 have satisfied myself that 

both the accused arc charged Uirough the police with their own ill well against 

the accused facing trial. Tt is^corrcct that one Wajid Ali is the brother of
V>.,i,^n ■! I I I ............... .... rn-<i I ■ i,_|_ iniri i -n xi i— ii ^ ~ ~~ ~ ~

accused facing trial Amana.t who charge DSl^ Ijax in a criminal case. 
R();&..A6di:05.01.2020

I

(

I

I I

I

/

Syed Kamal Hussain Shah 
Additional Sessions Judgc-I, Mardan

Certified To Be True Coov,
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ill Lawyers are on strike today.I 8"'Nov. 2022,

Case is adjourned to 12.01.2023 for arguments before 

the DB.'"Office is directed to notify the next date on the 

notice board as well as website of the Tribunal.

(Rozi n a'Re h m a n) 
]VIember(.J)

(Fareefia Paul) 
IVIember(E)
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25'*’ July 2022 Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Atta-ur-Rehman, 

Inspector (Legal) for respondents present.

Appellant requested for adjournment on the ground 

that his counsel is not available today. Adjourned. To come 

up for arguments on 10.10.2022 before the D.B.

7
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

10.10.2022 Junior of learned counsel for the appellant present. Mr. Atta-Ur- 

Rehman, Inspector (Legal) alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is busy - 

in the august Peshawar High Court, Peshawar. Adjourned. To come up for’ 

arguments on 18JJ.2022 before the D.B.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Khayal Roz, Inspector for 

respondents present.

01.12.2021

Written reply/comments not submitted. Representative of the 

respondents seeks time to submit written reply/comments. 

Adjourned. To come up for written reply/comments on 
02.02.2022 before S.B. / \ .

(MIAN MUHAMMAD) 
MEMBER (E)

Junior of learned counsel for the appellant present. Mr. 

Muhammad Adee! Butt, Add; AG alongwith Mr. Khalid, HC for 

respondents present.

02.02.2022

Written reply on behalf of respondents submitted which is 

placed on file. A copy of the same is also handed over to the 

junior of learned counsel for the appellant. Adjourned. To come 

up for rejoinder/arguments on 27.05.2022 before D.B.

(Attiq Ur Rehman Wazir) 
Member(E)

27“' May, 2022 Clerk of the counsel present. Mr. Muhammad Riaz 

Khan Paindakheh Asstt. AG for respondents present.

Arguments could not be heard due to general strike of 

the bar. Adjourned. To come up for arguments on 25.07.2022 

before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Junior of counsel for the appellant present.02.09.2021

Junior of learned counsel for the appellant requested for

adjournment on the ground that the learned counsel for the

ime up forappellant is not available today. Adjourned. To 

preliminary hearing before the S.B on 4.10.2021./

(MIAN MUHAMMAD) 
MEMBER (E)..

Mr. Tahir Khan, Advocate, for the appellant present. .. 

Preliminary arguments heard.

Points raised need consideration, hence the appeal is 

admitted to regular hearing subject to all legal and valid , 

objections. The appellant is directed to deposit security and\^ 

process fee within 10-days, where-after notices be issued to the 

respondents for submission of written reply/comments in office , 

within 10 days after receipt of notices, positively. If the written 

^ reply/comments are not submitted within the stipulated time, 

the office shall submit the file with a report of non-compliance. ; 

File to come up for arguments before the D.B on 01.12.2021.

04.10.2021

xz
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



Mr. Sajid Amin, junior to the senior counsel is present for 

appellant. According to him uncle of senior counsel has died, 
therefore, he cannot attend the Tribunal today and requested for 

adjournment. Request is allowed. The appeal is adjourned to 

06.04.2021 on which date file to come up for preliminary hearing 

before S.B.

f';*

06.01.2021

K-.

(MUHAMMAD JATOTKITOR) 
MEMBER (JUDICIAL)

• If N

Due to demise of the learned Chairman, the Tribunal 

is non-functional, therefore, case is adjourned to 

13.07.2021 for the same as before.

06.04.2021

^13.07.2021

il ^

Junior to counsel, for the appellant present. Senior 
Counsel is not in attendance due to strike of the lawyers. 
Adjourned to 05.10.2021 before S.B.

• j

. f*

\ :■ n-



Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Fayyaz Ali presented today by Mr. Javed Iqbal 

Gulbella Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

07/09/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

chairMn
t

26.10.2020 Appellant in person present.

Lawyers are on general strike, therefore, case is adjourned

to 06.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

V

/

>.
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‘before the KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

f

i5M^/2020In Re S.A

Fayyaz Ali, Ex- Constable

VERSUS

Inspector General of Police and others
INDEX
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1-8Grounds of Appeal._________________

Affidavit.________^__________________
Copy of Condonation application_____
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Copy of order No. 6923/EB Dated 12'
12-2018_________ _________
Copy of suspension order dated
21.02.2019_________________ ^_______
Copy of impugned office order No.
8359-62/PA dated 01.12.2019________
Copy of the Departmental Appeal 

dated 24.12.2019 & order dated
07.02.2020_________________________
Copy of 2"^ Departmental Appeal
dated 27.02.2020_______
Copy of acquittal order 
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4 BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In S.A /2020

Fayyaz Ali (Ex-LHC No. 506) S/o Amanat R/o 

Shehbaz Garhi, District Mardan.

iAppellani)
Khvber r.nUbluUhwa 

Si rvicc 'IVtbtjna*

4^ rr~
n ft/2^^

VERSUS Diary IMo-

Dated

1. Inspector General of Police, Khyber 

Pakhtunkhwa.
2. District Police Officer - DPO Mardan.
3. Sub-Divisional Police Officer, Mardan.
4. Regional Police Officer Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
DISMISSAL ORDER NO. 8359-62/PA
DATED 01/12/2019 OF THE OFFICE OF 

\ DISTRICT POLICE OFFICER MARDAN.
Fhedto-day WHEREBY THE APPELTANT WAS

DISMISSED FROM SERVICE AND HIS
DEPARTMENTAL APPEAL WAS 

'' TURNED DOWN VIDE IMPUGNED
ORDER NO. 1387/ES DATED 07-02-2020
BY THE REGIONAL POLICE OFFICER
MARDAN IN A CLASSICALLY CURSORY
AND WHIMSICAL MANNER.

Respectfully Sheweth.
1. That after being envisaged with tbe ordeals 

and inquisitions of Selection Process, tbe
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Appellant got inducteci onto the rolls of the 

highly prestigious department of police, 

whereby the Appellant always performed his 

duties with full zeal and zest and have never 

left any stone unturned in performance of his 

duties and proved his mental, wetted skills 

and potential for rendering meritorious 

services being sole reasons winning the 

hearts of high-up’s and was appraised on 

certain junctures for his work ethic and 

behavior.

2. That the Appellant was performing his duties 

at District Police Mardan, from where, he was 

transferred to Special Branch, Police Lines 

Peshawar vide Order No. 6923/EB Dated 12- 

12-2018. (Copy of order No, 6923/EB Dated 

12-12-2018 is Annexed herewith as annexure
“A”),

3. That it was in the backdrop of 

February/March 2019 that when the 

Appellant was charged in 03 criminal cases 

being frivolous and without any ground or

purpose.

4. That it is a human nature that if someone is 

booked in criminal cases, to clean himself of 

the charges levelled against him, one has to
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t abscond, and same has been done by the 

Appellant, which was beyond his control, 

hence the Appellant was unable to perform 

his duty. It is pertinent to mention here that' 

during the action packed days, the Appellant 

surrendered himself before the Court of Law 

against the charges and was^ busy in 

contesting his case, thus was not in a position 

to join his duties.

5. That the service of the Appellant was 

suspended from the rolls of respondent 

department vide Order Dated 21-02-2019 on 

the ground of his involvement in criminal 

cases registered at Police Station Sheikh 

Maltoon. (Copy of suspension order dated 

21.02.2019 is annexed herewith as Annexure
“B”).

6. That no inquiry whatsoever took place in the 

presence of the Appellant nor was ever heard 

in person and thus the final abominable step

came up.

7. That ultimately the Appellant was dismissed 

from service vide the impugned office order

No. 8359’62/PA dated 01.12.2019 of the Office

of District Police Officer Mardan in a 

classical, cursory and whimsical manner,
x.
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leaving behin d no other choice but to move a 

Departmental Appeal. (Copy of impugned 

office order No. 8359-62/PA dated 01.12.2019 

of the Office of District Police Officer Mardan 

is annexed herewith as Annexure “C”).

8. That feeling aggrieved from the supra- 

mentioned acts of the respondent department, 

the Appellant moved a Departmental Appeal 

dated 24.12.2019 to the office of Regional 

Police Officer Mardan for his reinstatement 

into service, but there was no light to the end 

of the tunnel and the Departmental Appeal of 

the Appellant was turned down vide Office 

ORDER No. 1387/ES Dated 07-02-2020 of the 

office of Regional Police Officer Mardan. 

(Copy of the Departmental Appeal dated 

24.12.2019 & order dated 07.02.2020 is 

annexed herewith as Annexure “D” & “Dl” 

respectively).

9. That feeling aggrieved, the Appellant moved 

another Departmental Appeal dated 

27.02.2020 to the Office of Inspector General 

of Police Khyber Pakhtunkhwa but the same 

simply shelved and till date, no action 

whatsoever has been taken on that. (Copy of 

Departmental Appeal dated 27.02.2020 is 

annexed herewith as Annexure “E”).

was



10. That it is pertinent to mention here that the 

Appellant has already been acquitted of the 

charges levelled against him in two cases, and 

there is likelihood that he might be acquitted 

in 3^^ FIR as well as the appellant is falsely 

implicated in that 3^'^ case as well, like the 

other two cases. (Copy of acquittal order 

dated 04,12.2019 of the Additional Session 

Judge-VI Mardan is annexed herewith as 

Annexure “FO.

%

11. That even in-spite of lapse of this long period, 

the appeal of the Appellant has not been 

decided, hence the instant Service Appeal 

upon the following grounds, inter alia>

Grounds:

A. That the impugned dismissal order is wrong, 

illegal, void ah-initio and is not sustainable at
all.

B. That the impugned dismissal order is 

unwarranted, illogical and against the Rules 

thereof, hence not maintainable at all.

C. That no proper inquiry was ever conducted in 

case of the Appellant, nor the Appellant was 

ever heard in person, nor was ever allowed to 

cross examine any witness and thus the 

Appellant was condemned unheard.
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D. That the Appellant was charged in a criminal 

case and was absconding, thus could not 

report to the department and on the other 

hand the department took the same as 

deliberate absence from duty and was 

proceeded against departmentally. -

E. That even the Appeal of the Appellant was 

simply shelved by the Respondent Inspector 

General of Police Khyber Pakhtunkhwa 

without any rem or reason, nor the Appellant, 

was ever summoned by the Appellate 

Authority as per Appeal Rules 1986 and thus 

the appellant was double jeopardized.

F. That no inquiry was ever conducted nor any 

inquiry dispensation order was ever issued, 

even then the major penalty of dismissal was 

imposed upon the Appellant which is against 

the law & governing rules therein.

G. That no charge sheet no statement of 

allegations was ever issued to the Appellant 

even no Final Show Cause Notice was ever 

issued to the Appellant which is mandatory 

provision of law, even if no inquiry is made or 

advised or dispend with.

H. That as per the dictum and laws governing 

the land, it is a prime-facie fact that where a 

aw require a thing to be done, than that has



to be done" in" a particular manner & not 

otherwise.

%

I. That the appellant has already been declared 

as innocent by the competent court of law 

acquitting him of the charges levelled against 

him, which was ample proof of the innocence . 
of the appellant.

J. That the appellant belongs to a poor family, 

and is the only earning hand in the whole 

family to look after them.

K. That the appellant has served the Respondent 

Department for many years and that too 

unblemished, without any complaint ever 

against, on part of the appellant.

L. That from every angle the appellant is liable 

to be re-instated into service with all back 

benefits.

M.That any other ground not raised here may 

graciously be allowed at the time of 

arguments.

It is, therefore, humbly prayed that on 

acceptance of the instant appeal, the 

impugned of&ce order No. 8359-62/PA, 
dated 01/12/2019 of the office of District 

Police Officer Mardan whereby the 

appellant has been dismissed from Service 

& the impugned office order No.l387/ES, 

dated 07.02.2020 of the office of regional 

police officer Mardan, whereby the 

departmental appeal of the appellant was



(D
turned' down may graciously be set-aside 

and by doing so the appellant may very 

graciously be re-instated into Service with 

all back benefits.

X

Any other relief not speciScally asked for 

may also graciously be extended in favour of 

the appellant in the circumstances of the 

case.

Dated: 07/09/2020.
Appellant

Through
JhveoT Iqbal Gulbela 

Saghir Iqbal Gulbela 

Ahsan Sardar
&

Tahir Khan
Advocates, High Court 

Peshawar.

NOTE:-
No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, before this Hon’ble 

Tribunal.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2020In Re S.A

Fayyaz Ali, Ex- Constable

VERSUS

Inspector General of Police and others

AFFIDAVIT

I, Fayyaz Ali (Ex-LHC No. 506) S/o Amanat R/o Shehbaz 

Garhi, District Mardan, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from 

this Hon’ble Tribunal.

dWonent
IdenGfed By :

Gulbela 

^Advocate High Court 

Peshawar.
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i BEFORE THE HON’BLE SERVICE TRIBUNAL

KHYBERPAKHTUNKHWA. PESHAWAR.

In Re S.A /2020

FayyazAli, Ex- Constable

VERSUS

Inspector General of Police and others

APPLICATION FOR CONDONATION OF TIF.T.A Y

Respectfully Shewetb.
1. That the Appellant is filing the 

accompanying appeal the contents of 

which may graciously be considered as 

integral part of the instant petition.

2. That the Appellant had preferred the 2"'^ 

departmental Appeal within time from 

the impugned dismissal order, but as the 

Appellant was busy in contesting his 

criminal cases and after that in COVID- 

19 Pandemic came, therefore the 

Appellant could not approached the 

Hon’ble Service Tribunal within time.

3. That delay in approaching this Tribunal
was due to perusing the aforementioned 

criminal case which was neither
intentional, nor was under control of the
petitioner.

4. That law also favour adjudication 

merits and technicalities of any sort 

must always be ignored while reaching a 

just and fair disposal of any les.

on
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disposal of the 

its merits, the
5. That for proper- 

accompanying case on 

condonation of delay is indispensible.

6. That not only the petitioner has got a 

prima facie case and having balance of 

convenience in his favour, but would 

suffer irreparable loss, if the instant 

petition is not allowed.

It is, therefore, most humbly 

prayed that on acceptance of the 

instant petition, the delay in filing the 

accompanying appeal i.e almost 70 

days, may graciously be condoned and 

the accompanying appeal may very 

graciously be decided^ its merits.

Petitiemer/i^hellant

Through

qbal GulbelaJ
&

Advocate, High Court 

Peshawar.

Dated > 07/09/2020
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^BEFORE TPF. HONBLE EJIYBER PAKHTUNKHWA 

SF.EVrnES TRIBUNAL PESHAWAR

/2020In Re S.A

Fayyaz Ali, Ex- Constable

VERSUS

Inspector General of Police and others

AFFIDAVIT

I, Fa3^az Ali (Ex-LHC No. 506) S/o Amanat R/o Shehbaz 

Garhi, District Mardan, do hereby solemnly affirm and 

declare that all the contents of the accompanied
true and correct to the best of myapplication are 

knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

7
DEPONENT

Identified Bjj •
JayetM^al Gulbela 

Advocate High Gourt 

Peshawar.
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^BEFORE THE HONPT.E KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

/2020In Re S.A

Fayyaz Ali, Ex- Constable

VERSUS

Inspector General of Police and others

ADDRESSES OF PARTIES

APPELLANT.

Fayyaz Ali (Ex-LHC No. 506) S/o Amanat R/o 

Shehbaz Garhi, District Mardan.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police, Kbyber 

Pakhtunkhwa.
2. District Police Officer — DPO Mardan.
3. Sub-Divisional Police Officer, Mardan.
4. Regional Police Officer Mardan.

Dated: 07/09/2020

Appell^t

J^eaiqbal gulbela,
Advocate High Court 

Pesha'war.

Through
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The Dy; Inspector Genera! of Police,
Special Branch Khyner Pakhtunkhwa, 
Peshawar. .

■‘ahrorn:-

rI

•.The Inspector General of Police,
• Khyber Pakhtunkhwa Peshaw'ar.

To:-
J

5
N0.67 /HB, dated Peshawar the, |■I/^2/2018. i

TRANSFER/POS ITNG up lower SUBORDINAT’ES.Subject:-
i

[vlerno;

ICindly refer to your order NoT 1041/E-IV, dated 28.11-2018 the
I
fsubject cited above. . <

•c-’-

This office has no objecticji on the transfer/posting of.Constable Fayyaz (

Ali No 506 from District Police Mardan to this Unit, please.
I

I

i ■ 1I/

iftl-
iQlmdiTin:

./ /
• *■/. /Sr. Siip'dt: 0 
For Dy: Geiieral of Police
Spl Branch Khyber Pakhtunkhwa 

Peshawar.

iV

'I
J.

..-r

1
I .

■si

i 1
A,

;

V
t.r--
h

•\A

--------...................................... -

mA
■ #
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© B! Kv\■SUSPENSION ORDFRk V

V . . I - •
Having -being involved in^ case FIR No.89, dated 20-02-^ 

2U!k u/s 506-387-420/34, Police station Sheikh Maltoon Town District 

Mardon, Constable Fayoz AH INo.506/iViardan) presently posted to 

Security Section SB/HQrs SB is hereby placed, under suspension,

• He is hereby closed to SB/HQrs Peshawar,

i

Departmental prpceeding also initiated against him.
I

. A
1

Sr. SUpdt: 'of/Po)^^;|^c/mn 

For Dy: Inspector Genera! of Police

\
i

5

!
Spl:

Peshawar O/! •-V

/02/20/9.No, . o; ,v n - /ES;, dated Peshawar the, i

Copy to all concerned.

i

1

/
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Tej No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo mardan@vahoo.eom

Dated/ /l!pj2019/PA

ORDER ON ENQUIRY OF LHC FAYAZ ALI NO.506

This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against LHC Fayaz Ali No.506, under the allegations that while posted at Special 

Branch Khyber Pakhtunkhwa (now under suspension F'ctlice Lines), was placed under suspension 

and closed to Police Lines vide this oftice' OB No.789 dated 10-04-2019, issued vide 

order/endorsement No.2395-98/OSI dated 10-04-2019 on account of his involvement in the 
following cases (1) FIRNo.89 dated'20-02-2019 U/S 387/506/420/34 PPC PS Sheikh Maltoon, (2) FIR 

No.90 dated N-02-^9 U/S 392/347/167/42 PPC PS Sheikh Maltoon, (3) FIR No.98 dated 01-03-2019 

U/S 406/387/420/167/34 PS Sheikh Maltoon and proceeded against departmentally through ASP Ali 

Bin Tariq^the then SDPO City Mardan vide this office Statement of Disciplinary Action/Charge

Sheet No.130/PA dated 05-04-2019, who (E.O) after fulfilling necessary process, submitted his
• • •

Finding Report to this office vide his office letter No.986/S dated 20-05-2019, recommending 

the alleged official for dismissal from service.

i

In this connection, the accused official was served with a Final Show 

Cause Notice, under K.P Police Rules-1975, issued vide this office N0.I68/PA dated 

27-05-2019, to which, his reply was received & marked to SP Investigation Mardan, who vide 

his office letter No.998/PA/Inv; dated 30-08-2019, concluding that the departmental enquiry may 

be kept pending till final decision of High Court, as in interm relief the Peshawar High Court has 

remarked that in the meanwhile, no adverse action shall be taken against the petitioner.

Later-on, the enquiry was re-conducted through Mr. Bashir Ahmad DSP 

City Mardan, who also recommended the alleged official for major punishment vide his office 

letter No.1752/S dated 13-11-2019.

Final Order

LHG Fayaz Ali was heard in O.R on 26-11-2019, who failed to satisfy the 
■if

undersigned, therefore, awarded him major punishment of dismissal from service with 

immediate effect, in exercise of the power vested in me, under Police Rules-! 975.

OB No. i.s87
Dated / // 2019.

Copy forwardedfdf information & n/action to;-
1) the SP InvestigationMardan.
2) The DSP/HQrs M^n.
3) The P.O & E.C^olice Office) Mardan.
4) The OSI (Poli^ Office) Mardan with ( ) Sheets.

J

mailto:dpo_mardan@vahoo.eom
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The Regional Police Officer, 
Mardan Range, Mardan.

■%

To n 7niq nTSMTSSTNG THE APPy^LANT FROM SERVICE^
Subject:

Respected Sir,

It is submitted as under>
awarded theWith reference to the captioned order, whereby I am 

punishment of dismissal from service (Copy attached).

retaliation. sei-vice benefits, on the followingillegal and based on 
entitled to be re-instated into service 
amongst many other gro.unds:-

incprrcct, false and based on 

in violation to the relevant disciplinary

1. That the allegations as leveled against me 

retaliation.
2. That the whole of the precedings are m _

That mere registration of FIR is no proof of the commission of the oflence.
4 That the authority was-supposed to have kept the enqutry p.eccdmgo 

cending till the adjudication of the criminal case by the couit,
V»ce. I,. » ..1

, are

3

force.
7 That the High Court in W.P

had directed that the disciplinary proceedings
. NO.2498-P/2019 and W.P No.2493-P/2019 

against the petitione5/my- sell

ainined during the inquiry proceedings, dhus, 1 ammay be stopped.
8. ITat no witness was ex

Tha^t™r^tderial point is not taken in consideration that the reterrvd
' r pn-p'was he'd bv my brother, who was falsely, implicated in the cast.

the DSP Ijaz Abazai and that the FIR, was
Rdged against him in this respect, which ,s yet pending adjudication, (cop, 

attached)

press-
9-.

It is requested that setting aside the impugned order may be set aside and 1 
ice with back service benefits.may be reinstated into sei^ace

Dated: 24-12-2019 Yours obediently,

FAVAZ AIJ 
Ex.LHCMo.506^ ^
District Mardir?^'^^

Daudzai tS^wdi^hamber 
Advocate High^urt Peshawjr 

Mob:^5-94D5501

/liA d-
-'r/;

i''-
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1
ORDEIl.

This order will dispose-6ff the departmental appeal preferred by . Ex- 

ITIC Fayaz Ali No..506 of Mard^n District Police against the order of District Police-. 

Officer, Mardan, whereby he was awarded'majof . punishment''of 'dismissal from 

service vide OB No, 2587 dated 29.11.2019.

The appellant was proceeded against depaitmehtally bn the allegations 

that he, while posted at Special Branch Khyber Pakhtunkhwa, Peshawar 

■ repatriated to. parent District -Mardari. vide Central Police Office, Peshawar order No. 

3604-05/E-iy dated. 03.04.2019. The delinquent official was placed under suspension 

and closed to Police Lines, Mardan by the District Police Officer, Mardan vide OB: 
No. 789 dated 10.04.2019, due to involvement in the following

(1) FTR No.89 dated 20-02-2019 U/S 387/506'/4'20/34 PPC PS Sheikh Maltoqn.

(2) FIR No.90 dated 21 -02-2019'U/S 392/347/167/42.PPC PS, Sheikh Maltoon.

(3) FIR No.98 dated 01-03-2019%U/S 406/387/420/167/34 PS Sheikh Maltoon.

: Proper departmental enquiry proceedings were, initiated against him. Tic

issued Charge Sheet .alongwith-Statement, of Allegations and SDPO. City, Mardan 

was nominated as Enquiry Officer. The Enquiry Officer after fulfilling codal 

formalities,,, submitted his findings wherein he recommended the delinquent official 
for major punishinent of dismissal from service.

Keeping in view the recommendations of Enquiry Officer and other 

material available ohTecord, the delinquent Official was issued FinaT Shpw Cause ^ 
Notice to which his reply, .was received and found unsatisfactory. He was .also heard in 

Orderly Room held in the office of District Police Officer, Mardan on 26.11.2019, but 

he failed to advance any cogent reason in his defense. Hence, the delinquent Official 

was awarded major punishment of dismissal from, service by. the District Police 

Officer, Mardan vide OB: No. 2587 dated 29.11.2019.

Feeling aggrieved'from the order of District Police. Officer, Mardan, the 

appellant preferred (he instant appeal He was SLnh:hi.d.n.ed and heard in person in

OrderlyRoom held in'this office on 04.02.2020. ■ .' ■

From the perusal of the enquiry file and service record of the appellant,
•*
It has been found that allegations leveled against the appellant have -been proved

was

cases

was

Court PocTawjr
Daudzr:

''ov'oraai

—

/

rA
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a compromise withbeyond any siiadoyf: of doubt.; Besides, fe^ppellant has

/ 98. dated;or.03,2pi9 0/3;406/38^/420/41 l/;167/34r

lift of Police Act,, 2017 Police Statipn Sheikh Maltoon,,Mardan
criminal

the complainant vide ease FIR N.O

PPC and Section 

which is tantamount to the admission, of his crime. Moreover, 02 hemous
■ n against the appellant. The reteirtion of appellant in

Police Force will stigrnatize the prestige of entire Polite Fpree. He pould not present 

. any cogent justification to warrant intprftrence in the order passed by: the competent

Still pending, adjudicatipcases, are

authority;
Siir Akhar, PSP S.St Regional PoliceKeeping in view the a^ove, I,

■Officer, Mardan, being the appellate ^thority, finds np substance in the appeal,

■' therefore, the same is rejected and filed, being dev.pid.of merit.

Order Announced. ,>■

onaTP0liee Officer, 
Mardan.

/2020.Dated Mardan the 

fonvarded to District Police Officer, Mardan for information and
. 51/lb dated 31.01.2020. His Service Record is

2312 : /ES, ■No.

Copy
' w/r to his office Memo: Nonecessar> 

returned herewith.

AckfGcate

I'pai uai II

i.

■
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The inspector General 
Police Department, K.P 
Peshawar.

Through proper Chanel.

Subject:- Mercy Petition against the order of The R.P.p, 
Mardan Range Mardan dated 07-02-2020 rejecting' 
the Appeal.

Sir,

With reference to the order of The RPO Mardan vide 
endorsement No.l389/ES dated 07-02-2020, whereby the

• Appeal / Representation against the order of The DPO
Mardan dated 01-12-2019, (dismissing the Petitioner from 

is rejected and the dismissal order is
(Copy attached).

service), 
maintained.

The impugned orders are liable to be set-aside on 
the following amongst many other grounds

1. That the material fact is not taken into 
consideration that the allegations as leveled, 
against me are incorrect and false, bsides being 
based on retaliation.'

2.That the whole- of the proceedings are carried-our 
in violation of the relevant Rules.

3. That the relevant c.riminal cases are yet pending 
- trail and the displinary ■ proceedings vjere 

supposed to have been adjoured sine-die.^^ till 
finalization thereof. Because, mere lodging 'of 
FIR is not a proof against the, accused person 
until the completion of trail thereof in the 
court of law.

4 . That I am condemned unheard, as no enquiry vvas 
conducted in my presence & I was called to 
participate in the enquiry proceedings and to 
cross-examine the witness, if any, appearing on 
behalf of prosecution, against me. Thus, such 
inqui.ry proceedings are nulity in- law 5, It has no 
legal effect.

,^|Tha'^^l^the material legal point is not taken into 
Daud^it Law c^i?i(b§Aderation that the Honourable liig-h GonrL

No.. 2 4 93-P/2 019

JAVEDi

498-P/2019
"’'Erected tha.t the disc.iplinar'y proceed.-.nq ,s
against me,--to be stopped. But, insife c.f uh.e

Advo) WPana

4
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said direction the disciplinary proceedings in­
question were- not stopped, which is violation of 
the Court's order.

• 6.That the factual point
consideration that the referred press conference 
was not held by me. Since, -my brother, namely 
Wajid Shahzad Advocate was falsely implicated in 
the. case, who was badly tortured and maltreated 
by the DSP Mr Ijaz Abazai, personally. 
Resultantly, FIR was ledged against the Said Ijaz 
Abazai in this respect.

kept out ofIS

7.That I was falsely implicated by the local police 
in case FIR Wo.98/01-03-2019 of P.s, S.M.T 
Mardan. Resultantly, the complainant thereof, 
when appeared before the court of ASJ-IV 
Mardandering the trail, disowned the lodging of 
report against me and compromised with me,

(Copy of statement & judgment of the court 

are attached herewith.

8. That the rest of the two cases are yet under 
trial in the court..

9. That it. is also not considered that the penalty 
of dismissal from service is too harsh, in the 
circumstances of the allegations.

It is ■ requested that setting-aside both the 
impugned orders, I may kindly be re-instated into service 
with back service benefits.

Dated:-27-02-2020. Your'

(Fayaz Ali) 
EX-LHC No.506 

District Mardan. 
Address:-Mohallah Jamal khel 

Shahbaz Gar.hi Mardan.

JAVED IQBAL Gui Bela
Chamber

Adv^ate H^Wj^urt Peshawar 
%iob: 0345-9405501

[
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IN THE COURT OF FARYAL ZIA MUFTI, 
ADDL SESSIONS JUDGEMI, MARDAN.

SESSIONS CASE NO. 160^

Syed Abdul Mujeeb APP for the State present;

4
04.12.2019

/-V 1.

Accused on bail present. Defence counsel present. 

Complainant with counsel present.

2. Accused Amanat son of Karim Khan R/0. Ghala Dher 

and Fayyaz son of Amanat r/o. Shabaz Garhi involved in 

case FIR No. 98 dated. 01.03.2019 under sections.

406/387/420/411/167/34 PPC and 119 Police Act,2017 

in Police Station SMT, District Mardan.
Certified To Be True Copy

- . Cji ______

At the very outset after put in court the case, 

Amir Sardar son of Durran Khan complainant recorded 

his statement to the effect that he had-patched up the 

matter at bail stage by exonerating the present accused 

' to be innocent and he is no more interested in

0‘5 MAR 2020
Copying ttrnrtch 

sessions Court (vlarclan

prosecution against the accused and has got no 

objection if the accused acquitted-1n the present case. 

He produced the compromise documents as Ex.PA (four 

pages).

1 In view of the compromise submitted by the
O'

' omplainant and statement recorded, the compromise is•Wimg of .
Afrpi'C^-v
Da:-'-
Dit:' ' i • '•

DaU or -

ccepted and the accused facing trial are acquitted ofJ-
\ t ie charges leveled against them. They are on bail and

tl eir bail bonds stand discharged. Case property, if any, 

- -fe ? kept intact till the expiry of the period; provided for

J
No,sot .V . 
GonriFee/

__ ___jpeal/revision.

OatfcQ’i uci"'---

Police record with copy of the order be 

returned to the quarter concerned, while the instant 

judicial file be consigned to record room after its 

completion and compilation.

4.

✓

Announced.
04.12.2019

Faryal Zia Mufti,
ASJ-Vi, Mardan.

-J
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/
- V ■; zi;,Tlie State 'Vs -. /

u/si dated2FIR No.
/

Coi^plete challan. put in court today. PWs exists. Case property 

Prima facie case exists against the accused. As the case is
therefore, u/.s 190

Ac\nu^\Or.... 1
exists.
exclusively triable by .the court of Sessions 

Cr.P.C the case be placed before worthy District & Sessions
5

/ <
V ;

Judge, Mardan for trial.

N
Judicial Magistrate-I, Mardan

Certified To 8e True Copy1
I

!1

0 5 MAR 202Dvj..;
rii.4Mk 'vtI • 1’,

Examiner :opying BriiC.ch 
Sessional Ccivirt f/iarilan.r vy

\
I.• ?

i

f

i
•V

■ f;

\ \

).V ...

I

I

A.dvo;
j

1

;
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IN THE COURT OF MUHAMMAD RAUF:KHA
SESSIONS JUDGE, MARDAN

^

OnU‘ I?/'J." /F_. U/S

V.;‘:

StiUe Vs

T FlKNo;,/
S "

Scri;!l No- 
(jiXicr

Orticr oToiher i^'out'cdiims wiili SigiKUiire^ilMuclge or Magislraie and tltat of i 
parties or counsel where necessarv

Dare of (jriler or 
Proceedings :■

; rocecdiiics

^ / ^?-/20l9/. Compiete/Supplementary chaltan received from ihe ;
, I

Court of learned Judicial Magistrate, Mardan. The sarnie .is i
I

entrusted to the Court of learned Additional Sessions i

\— ' j
Judge_V-L^ Mardan for disposal. |

I •

-;i-"'
Ce

05 MAR 2020 (Muhammad Rpuf Khan) 
Sessions Judge^ 

Mardan

I

!

: Sessions court

1. Instant file as complete challan entrusted in case ;
i

captioned above. Be registered. i

2. APP for the state present.

3. As per record accused are on bail. Notice be issued

against accused as well as their sureties and identifiers 

for _t^llL±f \

22.08.2019OR-02

I

I <
i

h(FARYAL ZIA MUFTI)
ADDITIONAL SESSIONS JUDGE-VL 
MARDAN.

i

'EDi ORDER—03
, r^\Dl:-23.11.2019 -

/ APP for State present. Accused I'aya/ All and 

Amanat Khan on bail present, formalities of Section 

265-C Cr.P.C complied with. To come up for framing

■;

.-5

of charge on j jy_ j

FAfe?I Mcr%c
ADDITIONAL SESSION^: III! rCip-Vi.

77AA
JAVED IQBAL Gul Belo 

Daudzai LawiCitafabar
Aavoi-z'eHighC.!iurtP()Siiaw.rr

• -• g !.• ,• ■ .'Ar

MARDAN.I

r..-.-- V
• i
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Statement of,Amir Sardar son of Durran Khan aged abaiit 57 yeai*s 
resident of Lakki Marwat on oath: s

!n • A.\ i!
// XStated that I am complainant in the present case whSreiiMhad'///

I\
charged the accused at the instance of the police and the accused were

arrested who were later bailed out and in this respect I had already

recorded jny statement that the charge against the accused was made by me

at the instance of the police. As at bail stage I have arcady recorded my

statement exonerating the present accused by disclosisng him to be

innocent in the matter and in case wanted not to be interested in case

against him. rhke wise, today I also stand by my that statement and state

that,the accused being innocent in the case, hence I am no more interested

in prosecution against the accused and it will be' futile exercise. I do not

want to burden, the prosecution or the worthy court in further proceedings. 

1 have got no objection if the accused may kindly be acquitted in the 

present case. I’hc compromise documents are Rx.PA (4 pages); :

<?VSJ.'Vj. Mardan.
Be True Copy

W)^ .RO &AC. Dated. 04.12.2019.
Certified To

■y

y\imv Sarigtar complainant. 
CNIC.No. 1 1201-0138913-5

0 5 MAR 2020
Examiner Copying 
Sessions Court Maidao

\

JAVED IQBAL Gui Bela
Daudzai Law Chamber 

Advocate High Court Peshawar 
rv':ob; 0345-9405501



MUH^MMAD^AUEfe 

SESSIONS JUDGE, MARDAM
: J ■

> £

/' >
V *

.. ^ 'c i J. i. i^- C;' X\, J,
/

/
yrZ"” ■ \ - </ /^^/y c/ <^-"r P Vs i'.

•,y

.. .Serial'.lSfo. 'of- ■' 
Order, or .. Date of Order or 

.., . Proceedings
Order of other Proceedings with Signature of Judge ar‘^F94agt^ate and that of 

parties or counsel where necessaryProceedings';'

1^? /2019. Regular Bail / BBA / B.C.A / Superdari petition / 

22-A Cr.P.C petition / Criminal Appeal / Criminal Revision 

/ Misc; Petition submitted. The same is entrusted to the 

Court of learned Additional Sessions Judge.

Mardan for disposal.

/ . i1//
i

r )/

■ yv
o' ACC;

i\ Appi^rS'iAA ‘F
!
\^a\S Ci
j D.r.

'

(Muhammad Rauf Khan) 
Sessions Judge, 

Mardan
aP;;Ai''3... ........

r-.' ■ .•;■:•

Order—02
09.03.2019

BBA petition received from the Court of learned Sessions 

Mardan. Be registered. Accused/petitioner present aiongwithJudge 

counsel.
CstWp'*"

0 Accused/petitioner namely Fayaz Ali s/o Amanat Khan 

resident of Shahbaz Garhi. Tehstf & District IVlardan seeks pre- 

arrest bail in connection with case FIR . No.98 dated 01.03.2019 

registered under section 406/387/420/167/34 PPC of P.S SMT, 
Mardan.

f-

-•f-'vr'
5.y.?.rr.!-'

. : .. ..-i s..

Be true CopyCertiiieci To

./O':

\Ly '
AccLised/petitioner contends ' malafide 

implications. The application is supported by an affidavit duify 

attested against which there is nothing in rebuttal at the moment. In, 

the absence of record, accused/petitioner is admitted to ad-interim

01 V- with two sureties'^

and false
branchCo^'V»'9 

5 Coiirt t'Aa^cian
Examiner

7
/

pre-anest bail in the sum of Rs., 

each ill the like amount to the satisfaction of this Court. 

Notice and record for /lA✓
. Accused/

petitioiher is directed to join investigation and attend the Court till the
\\ •-

?<!&%
!>

final disposal of this petition.

Anno jnced. C
201909.03

(HINA i^EHWISH) 
Additional Sessions Judge-VIII 

Mardan
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.nTDGS-Vni. MARPAl-ij.JTVJ -THK CUU^
anniTlOT^ SKSSIOI^^ i;

Tftg State-VS;■: rrtyaz All !' .
^'7':RRA Petition '
. 17^»%

t- >nrHftr----03 ,
16.03.2019 ■:•

ad-ix&™ pre-arrest barl|
: alongv.dtb.]

All on
■ in ^persob - present

Accused/ petitioner Fayazf..
counsel. Complainant‘“•i;

present atongwith
. APP for the State present . Record received. [i

counsel
■;

, thbtaccused/,petitioners
Ghari District Mardan 

case

arrest bail pe'dtion• 'i Through this, pre- 

son o:; -
AxnanatKhanR/OShahbaz _

arrest bail injlconnection.with
406.387,420,167,34: PPC at

Amir Sardar

namely Fayaz Ali
ition of his pre-is seeking the confirm , ,

„ U.. tipi.!™.. A»> S“"
W«= .M —». »-»»«“ 'g

of Amanat Khan is not the one who h^
of the

an

charged the
ountofRs.48,000/am

'•i above present and s
d Fiaz sonthe petitioner/accuse

p„,ed by b.„

BSA of

actually been
and submitted affidavitoffence, a firmation of theori the contion

as he/ complainant. is satisfieh ■
effect the affidavit is

objec regar'ding |tp.e
Ex.PA,

has got no
accused/petitionei-

. To thisof the accused/petitionerinnocence

while copyp-of his CNIC isEx.PA/1-
in view

situation, though | thethe attending;
charged is non-co-mpoundable

wherein he stated that -the

, who is arrested by the police is not. ^tp^lly 

such has got no oOjectiOn 
, herieei. ithe

Keepmg
accused/petitioner is

j

offence for which the
but the complainant has submitted

d/petitioner Fayaz Ali

affidavit,an

accuse 

the one who has co
mmitted the offence and as

accused/petitioner
' t bail already'. gr.an.ted-to

of the BBA of thethe confirmation

,3 aUowed :rrS2019 stands . confirmed
on
application

accused:/petitioner bythe
c.''-
,pn the existing bai

concerned whereas Iquarter 

aftef'necessary completion and compilation. \D,>1
V S- r^, , fi!

:-'r y ‘ ,|
(tiina'.Helrwisli) ■.'I

:1S| -i Wfi't
>b:h /Af'" ■

■ ‘.i

./•X,■■rvaT-.A- V''-’'""!

Announce^^
16.03.2019

' d
V

tiue Copy

iZ m 2fl20

I'fi /.
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Statement of Amir Sardar son of Durana Klian age’d-^-ago^fj 
55/57 years ?./0 Lakld Marxvat {COMPLAINANT} ON OATH.'*"*"'"'

Stated that I had charged the unknown accused for 

commission of the offence. On , 26.02.2019 the police official 

informed us that accused has been arrested and registered the

instant FIR against accused Fiaz Ali son of Amanat khan. Now I 

have seen the accused Fiaiz Ali son of Amanat Khan and I am very
much certain that the accused w^ho had committed the offence is1'!

not the one Fiaz Ali son of Amanat, who is nominated in the

present case FIR by the local police and Ram fully satisfied 

■regarding the innocence of the accused/petitioner, therefore I have 

ygot no objection if the instant pre-arrest bail of the
y accused/petitioner named above is confirmed.: To this effect my

affidavit bearing my signature is Ex PA while copy of my CNIC is
Pfex-PA/1.

RO & AC. ■ i hJWlh
Dated. 16.03.201^^® .5

'i-lXov;:;.;.:-; C.-;

Amir Sardar Khaniri^yi^lyh 
(Complainant)
CNIC No. 11201-0138913-5.

ill
j(Hina Mehwish)

Addl: Sessions Judge-VIII, 
Mardan

Certified To Be True Copy

0 5 MAR 2020
A' ■

Examiner Copyog
Sessions Court Wardan

> . -h

..r

{ •

V.

\
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNICHWA 

CENTIiAL POLICE OFFICE, PESHAWAR

!

I

\!.

Head Constable I'ayaz Ali No. 506 .of District Police Mard
Branch Khybcr Pakhtunkliwa, Peshawar is hereby repatriated to his parent District Mardan with 

,. immediate effect.

presently serving in Specialan

(SAD]XrBALOCH)PSP
AIG/Establishment 

For Inspector General 'of Police, 
Khyber Palditunldiwa, Peshawar.

29.03.2019

iC2/4C^/2019
Copy of above is forwarded for information and necessary action to thc-

Oy: Inspector General of Police, Special Branch Khyfeer Palchtunkhwa, Pesi 
v.'/r to his Memo No. 3688/EB'dated; 20.03.2019

Pi
^ 's /E-IV

No.

lawar

District; Police

\ ■

■•s

‘-1

I

I
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• i
GS&PD.1146(66.F.S-400 Books of 200 P-06.02.18/DHQ MardanJobs/Me^. 2

Medical No. 2{ Rs.10/ S1: ' cnI. ' .&d.No. . ^OUT-PATIEOTS DEPARTMENT g
% fiS ■

NAMEV
I. YEARLY NO. Cr-..
i:.

. !■' r^7> ■ td/DATE' t-r ■ <

DISEASE fc. ,•j '

I ■ V7 /
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:■ -r: V OFFICE OF THE 
DISTRICt POLICE OFFICER, 

MARDAN. ■•I
;:s
i

Tel No. 0937-9230109. & Fax No. 0937-9230111 
Email dpo ■mardan@vnhoo.com 

Facebbok: District Police Mardan 
Twitter: ,@dpomardan

:

ORDER

LHC Fayaz Ali No. 506, while posted at Special Branch ‘now Police Line.^ 

Mardan’ is hereby placed under suspension with immediate effect, on account of charging 

in the following criminal cases.

1. FIR No, 8? dated 20.02.2019 u/s 387/506/420/34 PS Sheikh Maltoon 
Town Mardan.

^ ,2. FIR No. 90 dated 21.0J2.2019 u/s 392//347/167/420 PS Sheikh Maltoon 
Town Mardan.

3. FIR No. 98 dated 01.03.2019 u/s 406/387/420/167/34 PS Sheikh Maltoon 
Town Mardan.

7^rOB No.

Dated JO -' Ot/ ,/20'l9.
/ r'

District Politic Officer
^ Mardan

OFFICE OF THE DISTRICT POLICE OFFICER MA UnAN 

No'.3t2^^&/OSI, dated Mardan .the /c / d^/2Q19

Copies arc forwarded to the:-
1. Deputy Superintendent of Police, HQrs: Mardan '
2. EC.

^3. Pay Officer to Stop Pay
4. PA to issue Chai-ge Sheet & sumniary of allegation to the defaulter Constable.

mailto:mardan@vnhoo.com
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.
' x'.

%

'4^

Sty vice Appeal No. 10296/2020

Fayaz Ali (Ex-LHC No.506) S/o Amanat R/o Shehbaz Garhi, District ^ . 

Mardan....................................................... ............................... .......... ;.... Appeliant
VERSUS

Inspector Generai of Poiice, Khyber Pakhtunkhwa and others

Respondents
Para-wise comments by resoondents:-

Respectfully Sheweth, 
PRELIMINARY OBJECTIONS

1. That the appeiiant has not approached this Hon'bie Tribunal with' cle^an hands.
2. That the appellant has concealed the actual facts from this Hon'bie Tribunal.
3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.
4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.
' 5. That appeal of the appellant is badly time barred.

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 
same is liable to be dismissed with special compensatory cost in favour of 
respondents.

7. That the appeal is barred by law & limitation.
REPLY ON FACTS ,

1., Para to the extent of enlistment of appellant in Police Department of appellant 

pertains to record needs no comments, while rest of the Para is incorrect, 

because every Police Officer / Official is under obligation to perform his duty 

regularly and with devotion. But appellant's performance was not satisfactory, 

moreover, the perusal of service record of the appellant revealed that due to 

his lethargic attitude his entire service record is tainted with bad entries (Copy 

of list of bad entries is attached as Annexure "A").

2. Para pertains to record needs no comments.

3. Incorrect. Stance taken by the appeiiant is baseless, because he has been 

charged in a cases vide FIR No.89dated 20.02.2019 u/s 387/506/420/34 PPG, 

FIR No.90dated 21.02.2019 u/s 392/347/167/42 PPG and FIR-No.98 dated 

01.03.2019 u/s 406/387/420/167/34 PPG Police Station Sheikh Maltoon due,to 

which he was suspended by the competent authority (Copy of suspension 

order is attached as annexure "B").

4. Incorrect. Plea taken by the appellant is ill founded because the appeiiant 

being member of Police Force was supposed to surrender himself to the local 

Police if he was innocent but instead he went into hiding to avoid him lawful 

arrest. Moreover, the very conduct of appellant is unbecoming of a disciplined 

police officer hence, his retention will certainly stigmatize the prestige of entire 

police force.

5. Correct to the extent that after involvement of appellant in criminal ca.ses, he 

was suspended as enunciated in police rules 1934.

6. Incorrect. Stance taken by the appellant is totally devoid of merit because hr 

has been properly proceeded against departmentally by issuing him Charge



Sheet with Statement of Allegations and enquiry was entrusted to the then 

SDPO City Mardan. The enquiry officer during the course of enquiry provided 

.. full-fledged opportunity to the appellant to produce evidence/grounds in his 

defense but in fiasco. However, after fulfillment of all legal and codal 

formalities, the Enquiry Officer recommended the appellant for awarding major 

punishment of dismissal from service. In the light of above, the competent 

authority issued Final Show Cause Notice to the appellant, which was served 

upon the appellant personally and he duly signed the photo copy of Final Show 

Cause Notice as token of its receipt and the appellant submitted his reply 

which was marked to the then SP Investigation Mardan who concluded the 

departmental enquiry. Later on, the competent authority re conducted the 

enquiry through Mr. Bashir Ahmad the then DSP City Mardan and after 

fulfillment of all legal and codal formalities, the Enquiry Officer recommended 

the appellant for awarding major Punishment. The competent authority 

summoned &. heard the appellant in orderly room on 26.11.2019, but this 

time too, the appellant failed to justify his Innocence therefore, he was 

awarded major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant (Copies of 

charge sheets with statement of allegations , enquiry reports and Final 

Show Cause Notice are attached as annexure "C, D & E").

7. Correct to the extent of dismissal from service of appellant while rest of the 

Para is incorrect because after fulfilling all legal and codal formalities, the 

appellant was awarded appropriate punishment which does commensurate 

with the gravity of misconduct of appellant.

8. Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reason in his defense. Therefore, the same was 

rejected and filed being devoid of merit.

9. Correct to the extent that the appellant preferred revision petition to the 

Inspector General of Police Khyber Pakhtunkhwa Peshawar, which was rejected 

in accordance with faith & law/rules. (Copy of order is attached as 

annexure "F").
10. Incorrect. Plea taken by the appellant Is bereft of any substance because 

criminal and departmental proceedings are two different entities which can run 

parallel and the fate of criminal case will have no effects on the departmental^ 

proceedings. Moreover, release on bail does not mean acquittal from the 

charges rather the same a release from the custody and in the case of 

appellant, he has merely been released on bail in 3rd case as alleged by the 

appellant.

11. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is lawfull, legal, hence, 

liable to be maintained.
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B. Incorrect. Order passed by the competent authority js as per Rules hence, 

liable to be maintained.

C. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations and enquiry was entrusted to the then 

SDPO City Mardan. The enquiry officer during the course of enquiry provided 

full-fledged opportunity to the appellant to produce evidence/grounds in his 

defense but in fiasco. However, after fulfillment of all legal and codal 

formalities, the Enquiry Officer recommended the appellant for awarding 

dismissal from service. In the light of above, the competent authority issued 

Final Show Cause Notice to the appellant, which.was served upon the appellant 

personally and he duly signed the photo copy of Final Show Cause Notice as 

token of its receipt and the appellant submitted his reply which was marked to 

the then SP Investigation Mardan who concluded the departmental enquiry. 

Later on, the competent authority re conducted the enquiry through Mr. Bashir 

Ahmad the then DSP City Mardan and after fulfillment of all legal and coda! 

formalities, the Enquiry Officer recommended the appellant for awarding major 

Punishment. The competent authority summoned & heard the appellant in 

orderly room on 26.11.2019, but this time too, the appellant failed to justify 

his innocence therefore, he was awarded major punishment of dismissal from 

service, which does commensurate with the gravity of misconduct of the 

appellant.

D. Incorrect. Stance taken by the appellant is baseless, because he has been 

charged in cases vide FIR No;89dated 20.02.2019 u/s 387/506/420/34 PPC, 

FIR No.90dated 21.02.2019 u/s 392/347/167/42 PPC and FIR No.98 dated 

01.03.2019 u/s 406/387/420/167/34 PPC Police Station Sheikh Maltoon due to 

which he was proceeded departmentally under the KP Police Rules 1975..

E. Incorrect. Plea taken by the appellant is baseless, because he was summoned 

and heard in detail on 03.11.2020 by the appellate board. The revisionary 

authority decided the revision petition on merit.

F. Para already explained needs no comments.

G. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations and enquiry was entrusted to the then 

SDPO City Mardan. The enquiry officer during the course of enquiry provided 

full-fledged opportunity to the appellant to produce evidence/grbunds in his 

defense but in fiasco. However, after fulfillment of all legal and coda! 

formalities, the Enquiry Officer recomhnended the appellant for awarding major 

punishment of dismissal from service. In the light of above, the competent 

authority issued Final Show Cause Notice to the appellant, which was served 

upon the appellant personally and he duly signed the photo copy of Final Show 

Cause Notice as token of its receipt and the appellant submitted his reply 

which was marked to the then SP Investigation Mardan who concluded the 

departmental enquiry. Later on, the cornpetent authority re conducted the 

enquiry through Mr. Bashir Ahmad the then DSP City Mardan and after



fulfillment of all legal and codal formalities, the Enquiry Officer recommended 

the appellant for awarding major Punishment. The competent authority 

summoned &. heard the appellant in orderly room, on 26.11.2019, but this 

time too, the appellant failed to justify his innocence therefore, he was 

awarded major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

H. Para explained earlier needs no comments.

I. Incorrect. Plea taken by the appellant is bereft of any substance because 

criminal and departmental proceedings are two different entities which can run 

parallel and the fate of criminal case will have no effects on the departmental 

proceedings. Moreover, release on bail does not mean acquittal from the 

charges rather the same a release from the custody and in the case of 

appellant, he has merely been released on bail in 3rd case as alleged by him.

J. Para not related needs no comments.

K. Incorrect. Plea taken by the appellant is not plausible, because every Police 

Officer / Official is under obligation to perform his duty regularly and with 

devotion. But appellant's performance was not satisfactory, moreover, the 

perusal of service record of the appellant revealed that due to his lethargic 

attitude his entire service record is tainted with bad entries.

L. Incorrect. The appellant is not liable to be re-instated into service rather his 

retention will stigmatize the prestige of police force.

M. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

.41.■V

PRAYER!-

It is therefore, most humbly prayed' that on acceptance of above 
submissions, appeal of the appellant may very kindly be dismissed being a badly 
time-barred and devoid of merits.

Inspector^^^ral of Police, 

Khyber Pakhtimkhwa, Peshawar
(Respor/de'nt No. 01)u

Regional Police Officer, 
Mardan.

(Respondent No. 04)

Dis t)ffi€er,
(/ Mardap<^

(Responde;^No. 02)

Sub-Divisional Police Officer, 
Mardan.

(Respondent No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

A PESHAWAR.

In Re S.A No. 10296/2020

Fayaz All Ex- Constable

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar & others

Reply to the application for condonation of deiav;-

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.

2. That the application is barred by law.

REPLY ON FACTS

1. That the appeal filed by the applicant before this Honorable Tribunal may 

kindly be dismissed being a badly time-barred.

2. Incorrect. Plea taken by the applicant is not plausible, because he failed to file 

appeal before the Honorable Service Tribunal within time and tailored the 

instant story just to cover the limitation issue.

3. Incorrect. Stance taken by the appellant is not plausible needs no comments.

4. Incorrect, plea taken by the applicant is whimsical / concocted rather fanciful 

hence, liable to be set at naught. As the apex court of Pakistan has held that 

the question of limitation cannot be considered a "technicality" simpliciter as it 

has got its own significance and would have substantial bearing on merits of 

the case.

5. Incorrect. Para earlier explained in the preceding para, hence denied.

6. Stance taken by the applicant is not plausible, his application may be filed 

being badly time-barred.

Keeping in view the above submission, it is most humbly prayed that the 

application of the applicant regarding condonation of delay may very kindly be 

dismissed please.

V %
Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

(Resporroent No. 01)

•s

nnRegional Police Officer, 
Mardan.

(Respondent No. 04)

Distr/c1nP/i Cl

/ / l^ardan. //
(Respondent N^!^2)

az —

Sub-Divisional Police Officer, 
Mardan.

(Respondent No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 10296/2020

. Fayaz Ali (Ex-LHC No.506) S/o Amanat R/o Shehbaz Garhi, District 

Mardan..................................................... ....................................................... Appeilant

VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowiedge and belief and 

nothing has been conceaied from this Honourable Tribunal.

V

Inspector G^eral of Police, 
Khyber PakhtunKhwa, Peshawar

(Respor|d6nt No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 04)

Dist^TTOlice Of^er, 
Mardan^

(Respondent No. 02)

Sub-Divisional Police Officer, 
Mardan.

(Respondent No. 03)
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DISTRICT POLICE OFFICER, 
MARDAN.

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Eniail dpo mardan@vnhoo.com 

Facebook: District Police Mardan 
Twitter: @dpomardan
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ORDERi-j

\/^LHC Fayaz Ali No. 506, while posted at Special Branch ‘

Mardan’ is hereby placed under suspension with immediate effect, on account of charging 

in the following criminal cases.

now Police Lines
\ '

I
■s; 1

1. FIR No. 89 dated 20.02.2019 u/s 387/506/420/34 PS Sheikh Maltoon 
Town Mardan.

2. FIR No. 90 dated 21.02.2019 u/s 392//347/167/420 PS Sheikh Maltoon 
Town Mardan.

3. FIR No. 98 dated 01.03.2019 u/s 406/387/420/167/34 PS Sheikh Maltoon 
Town Mardan.

■r ;

s

t

-jsfOB No.

Dated J6. C:>t^ -/2019.

District PolilK Officer 
^ Mardan

7
t

f.
OFFICE OF THE DISTRICT POLICE OFFICER MARDAN 

No.3-3?^^^/OSI. dated Mardan the Jc •,-r

f
Copies are forwarded to the:-

1. Deputy Superintendent of Police, HQrs; Mai-dan
2. EC.
3. Pay Officer to Stop Pay
4. PA to issue Charge Sheet & summary of allegation to the defaulter Constable.

I

/

mailto:dpo_mardan@vnhoo.com


I,/1■* \ -1OFFICE OF THE 

DISTRICT POLICE OFFICER, Wl

t'1'
t*

U^id ftMARDAN
'i •'• Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpo_mardan@yahoo.com

jlU/2019Dated/PANo.

disciplinary action

I, S^jjnH Khan fPSP), District Police Officer Mardan, as competent authority
ist, as he committedof the opinion that LHC Fayaz Ali No.506, himself liable to be proceeded against 

the following acts/omissions within the meaning of Police Rules 1975.
am

STATEMENT OF ALLEGATIONS
I

LHC Fayaz AH No.506, while posted at Special Branch..K.P, (now 

under repatriation to Mardan District), has been charged iniVl-^^ases vide:-

1. FlRNo.89 dated 20-02-2019 U/S 387/506/420/34 PPG PS Sheikh Malto^

2. FIR No.90 dated 21-02-2019 U/S 392/347/167/42 PPS PS Sheikh
3. FIRNo.98 dated 01-03-2019 U/S 406/387/420/167/34 PS Sheikh

Whereas,

•on.

altoon.

\a{ of the said accused Official with 

is nominated as Enquiry Office^r.
For the purpose of scrutinizing theNcondu 

reference to the above allegations, ASP Ali Bin Tariq SDpO Cky,

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, 
provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action against the accused Official.

I TIC Favaz Ali is directed to appear before the Enquiry Officer on the date, time

and place fixed by the Enquiry Officer.

(SAJJADKHAW) PSP 
District PoH|ce Officer

/
\

mailto:dpo_mardan@yahoo.com


OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpo_mardan@yahoo.com

CliARGE SHEET

I, Sajjad Khan fPSP), District Police Officer Mardan, as competent authority, 

hereby charge LHC Fayaz Ali No.506, while posted at Special Branch K.P, (now under repatriation to 

Mardan District), as per attached Statement of Allegations.

By reasons of above, you appear to be guilty of nisconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specif ed in Police Rules, 1975.

1.

You are, therefore, required to submit your written defense within 07 davs of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

Your written defense, if any, should reach the Enquiry Officers within the 

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.

IP
(SAJJAD KHAN) PSP 
District Police Officer 

^yWEardan

mailto:dpo_mardan@yahoo.com
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. 'MARDAN , «
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SeA.

0937-9230109 & Fax No. 0937-9230111 
Email: dpo_mardan@yahoo.com

aawg.fi*rir"—

Tel No.

ZM 7^ /2019Dated
/PANo.

dtsciplinary action
I, Kh.n (rsn. District Police Officer Mardart, as competent authority

, as he committedof the opinion that LHC Fayaz Ali No.506, himself liable to be proceeded against 

the following acts/omissions witliin the meaning of Police Rules 1975.
am

STATEMFNT of AI-T.LGATIONS

, LHC Fayaz AU No.506, while posted at 9pecia:l Branch. K.P, (now 
under suspension Police Lines Mardan), has arranged baseless Press Confere|tcJ against Senior Police 

Officers of the District for the purpose to hinder the investigation process of the below mentioned

in which, he has been charged:-

FIR No.89 dated 20-02-2019 U/S 387/506/420/34 PPG PS Sheikh Maltoon.

2. FIR No.90 dated 21-02-2019 U/S 392/347/167/42 PPS PS Sheikh Malto^
3. FlRNo.98 dated 01-03-2019 U/S 406/387/420/167/34 PS Sheikh Mahpd^.

Being member of a disciplined/unifoimed F 
bringing a bad name against entire Police Force in the eyes of gei^public.

Whereas

cases,

9'

1.

1C, his act is unacceptable with

onduct of the said accused Official with 

reference to the above allegations, ASP Ali Bin Tarig STl^O City is nominated as Engnirt- Officer.
For the purpose of scrutinizing t

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975,
, record/submit his findings andprovides reasonable opportunity of hearing to the accused Police Officer 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate

action against the accused Official.

T Hr Favaz Ali is directed to appear before the Enquiry Officer on the date, time

and place fixed by the Enquiry Officer.

k
(SAJJAD KjlWf^) PSP 
District Police Officer 

^VMardan

•:

mailto:dpo_mardan@yahoo.com


/ (9 l;^OFFICE OF THE
district police officer, 

mardan
. 0937-9230109 & Fax No. 0937-9230111

Email: clpo mardan@yahoo.comTel No

rTlAROE SHEET
, as competent authority,I SaiiailMianJESPL District Police Officer Mardan

« LHC F.;.. *« H.*

attached Statement of Allegations.
Police Lines Mardan), as per

isconduct under Police Rules,of above, you appear to be guilty of
y of the penalties specified in Police Rules, 1975.

mi
By reasons 

1975 and have rendered yourself liable to all
1.

or an

within 07 days of thetherefore, required to submit your written defense 

case may be.
You are,

receipt of this Charge Sheet to tlie Enquiry Officer, as the
2.

should reach the Enquiry Officers within the
in and in that case,

Your written defense, if any, 
specified period, failing which, it shall be presumed that you have no defense to put-m
3.

ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.
4.

1 ,
AN) PSP(SAJJAD 

District Police Officer
^^^ardan

6

mailto:mardan@yahoo.com


If'A7^
A NThe Assistant Sup^tendent of Police, 

City Circle.

The Worthy District Police Officer, 
Mardan.

/S dated Mardan the 20/05/2019.

From: PVs- *

M Qp/iU14

irk;-

S^-INO. C:
Subject: enquiry against constablk T.Hr FA yaz no snfi

'-M
Vi Memo;'

1‘i'ii-ir Kindly refer to your office diary N0.I6I/PA dated 24.04.2019 and No 130/PA date
05.04.219, on the subject noted above.
STATEMENT OF ALLEGATION.

i

Whereas, LHC Fayaz No.506, while posted at ‘^Special .Branch” KP (now unde
suspension Police Lines Mardan). ha^am^d baselesGi^^r^;;^^^^^! the below mentioned cases, h 

which, he has been charged:-

FIR No.89 dated 20.02.2019 us/ 387/506/420/34 PPC PS Sheikh MaJtoon.
2. FIR No.90 dated 201.02.2019 us/ 392/347 /167/42 PPC PS Sheikh Maltoon.

FIRNo.98dated 01.03.2019US/406/387/167/420/34 PPCPSSheikhMal

1.

3.
toon.

PROCEEPTNO;-

The defaulter HC Fayaz 506 was summoned after repeatedly calls, copy of charge sheet 
was served upon him on 02.05.2019 with the direction to submit reply to fire charge sheet within (07) days as
per rules but faded, his previous record was obtained from establishment clerk, there are 20 bad entries with no 

good entry was found on his service record.

FINDING.

From the perusal of available record, CD Video/press conference, .the enquiry officer
to know that the alleged HC Fayaz No. 506 is held responsible for the above mentioned allegations and 

also the above criminal record shows his bad character. “

beside this, he is no more interested in police job. He is 

discipline of Police. Keeping such man in Police force 

department. ■

RECOMMENDATTOIV.-

came

Furthermore, the alleged HC has no defense to offer, 

adversely affecting the rules regulation andr-

any more will prove detrimental for Police

Keeping the above mentioned facts and figures in view,- the defaulter Head Constable 

IS recommended to be immediately dismissed from the service.
I'-!

4- Enel:

\j^

0u

• ...f Officer, 
■dan



The
Mardan.

I'/ I/s dated Mardan the 13/11/2019. ^ ^ ^^^AZNO-SO^
nitPARTMENTM,EN(aJIRYAGAINSTLH-----------------

diary No.l61/PAdated24.04.2019andNo.l30/PAdated
1'^No . 

Subject;
Kindly refer to your office

Memo:
05.04.219, on the subject noted above. 
gTATF.MEN^ ALLEGATIO]^ “Special Branch” KP (now under

of the below mentioned cases, mc T HC Favaz No.506, while posted at

Po,.e Un:r«. « -««'

(: "r^. «a opS;
PpnrFEDlNG^ ined' hesummoned heard at length^^os

O'

506 wasThe defaulter LHC Fayaz
submitted his written reply/statement (which placed at fi e) 

FTNPING.

During the process of enquiry it was 

. The alleged LHC Fayaz is habitual criminal because three 

the court against him.

/ X c^
s

4

Robbery and Extortion are under heanng||i
(Jfound that;-

cases

20 bad entries with zero good entry
btained from Establishment Brach, there are

been transferred from special branch Peshawar

, record was o 
found on his service record.

• His previous 
was -

. The alleged official LHC Fayaz No.506 

Mardan on complaint basis.

to District
has

“■rrrx rr.=s="
PoUceDepartment.KeepingsuchmanmpoU ^

in view the under enquiryKeeping all the above facts
punishmentr mter^ent of Police, 

City Circle Mardan.
ty Supe

F.ncl: (2^
(

iH\■pfi IT
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The District Police Officer, 6/
Mardan.

Reply to final show cause Notice dated 12-11-2019Subject:

i't Respected Sir,

The undersignee submits as under:

In reference to final show cause notice bearing No.168/PA, dated 

27.05.2019 it is submitted that prior to this written reply 'the undersignee has 

submitted in written reply dated 30.05.2019. Further stated that during these days 

i.e. the issuing of final show cause notice and submission of y/ritten reply there 

restraing order of the August Peshawar High Court to dhe etfect that no 

adverse action shall be carried oat against the undersignee/petitioner.

was

- Now, in the changed scenario as the writ petition were dismissed, hence 

the undersignee submits the reply once again. The final show cause notice in 

which three FIRs has been mentioned i:i against the law and facts. The mere 

nomination of an accused in FIR is not the conclusive proof that the accused has 

committed the offence, rather it is just an allegation which is. to be proved by 

producing cognet and inspiring evidence before a court of law. Flence or the sole 

grand that a press nominated in FIR could not be suspended or punished because 

it would amount the awarding of punishment prior to the recording of evidence.

.1

Furthermore all the cases registered against the undersignee ^e highly motivated

connection witli the reality and still subjudiceand planned and have got 

before the competent court, hence it would be more appropriate to keep pending

noi

z,
the inquiry till the final adjucation of the cases. So for as the second allegation in 

respect of alleged press conference is concerned it is behemently denied andi:

i
'■1

. ^

I..u



that the said press conference was arranged by Wajid Ali 

respect of maltreatment by DSP Ijaz Abazai consequent upon the 

maltreatment proper FIR under the relevant section has been registered against 

the said DSP that all the proceeding against the undersignee against the law and 

facts and violative of the mies and inquiry have not tenable in the eye of law. 

That the rest of the grounds will be agitated orally at the time of regular hearing.

Advocate in

Therefore, keeping in view the above points the departmental inquir>^ may 

graciously be closed or be kept pending till the decision of the competent 

(As the cases are under trial)

court

^ Dated 12-11-2019
Ycurs obediently,

'
FAYAZ ALI 
Belt No.506
LHC

t
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OFFICE OF THE 

DISTRICT POLICE OFFIC 

MARDAN

■'f;.
'•fl

1, ■

f

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: rino marrIahSivahoo.com

M*' ’
(m Dated x?7/05/2019

No. /

FINAL SHOW CAUSE NOTICE

Whereas, you I.HC Favaz N(X506, while pbsted at Special Branch K.P 
(now under suspension Police Linesl Aardtir^ hM'^en charged in the following cases vide.-

7/506/420/34 PPC PS Sheildi Maltoon. •1. FIRNo.89 dated 20-02-2019 U/1
2. FIRNo.90 dated 21-02-2019 U/S 392/347/167/42 PPS PS Sheikh Maltoon.

3. FIR No.98 dated 01-03-2019 U/S 406/387/420/167/34 PS Sheikh Maltoon.

Besides, you have also arranged baseless Press Conferences against Senior 

Police Officers of the District for the purpose to hinder investigation process of the above quoted 

cases, wherein, you have been charged.

In this connection, during the course of Departmental Enquiries conducted 

by Captain @ Ali Bin Tariq ASP/SDPO/City Mardan vide his Officp letter No.986/S dated 

20-05-2019, in pursuance of this Office Statement of Disciplinary Action/Charge Sheet 

NOS.130/PA dated 05-04-2019 and 161/PA dated 24-04-2019, holding responsible you of gross 

misconduct and recommended for major punishment of dismissal from service.

Therefore, it is proposed to impose Major/Mirior penalty as envisaged 

under Rules 4 (b) of the Khyber Palditunkhwa Police Rules 1975.

Flence, 1 Sajjad Khan (PSP) District Police Officer Mardan, ih-exercise of 

the power vested in me under Rules 5 (3) (a) & (b) of the Kliyber Palditunkhwa Police Rules 

1975, call upon you to Show Cause Finally as to why the proposed punishment should not be 

awarded to you.
Your reply shall reach this office within 07 days of receipt of this Notice, 

failing which; it will be presumed that you have no explanation to offer.

- You liberty to appear for personal hearing before the undersignedare

O
(SAJJAD KHAN) PSP 
Districf Police Officer 

y\/Mardan

Received by

Dated-. >P/J /2019

Copy to Rl/Police Lines (Attention Reader) to deliver this Notice upon the alleged official & 
the receipt thereof, shall be returned to this office within (05) days positively for onward 
necessary action.

•••A

J
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The District Police Offer, 
Mardan.

y

Reply to final show cause Notice dated 27/05/2019.Subject:

Sir,
notices vide . endorsementReference the final show cause 

No. 168/PA dated 27/05/2019.

It is submitted that I have never indulged myself in the commission

of the alleged offences.

All the three FlRs, referred to are incorrect, false, based on malice 

and retaliation on part of the concerned police officials / officers.

FIR No.89 and FIR No.98, have 

for the offences, mentioned there-
The alleged complaints in case

categorically been denied to have charged 

in. Even they both have stated that they have neither seen me nor charged me.
me

While, the complainant in case FIRNo.90 of Police Station Sheikh
me on account of myMaltoon Town Mardan, has effected compromise with

after his satisfaction that I had not been involved in theinnocence there in, 
commission of the alleged offence.

Moreover, I had not arranged the alleged press conference. The

booked by my brother, namely Wajid Ali Advocate in respect of the
concern with arranging of the

same was
maltreatment of Mr. Ijaz Abazai, the DSP I had no

said press conference.

added that I have never been provided the relevant charge 

sheet. The mention thereof in the enquiry report is incorrect and without proof in 

support of despatch thereof to me. Hence, I was not supposed tp submit reply
been called /noticed to participate in the

It is

i.

thereto. Moreover I had never
t') '

v - ..

c\xr
ir A

A'"
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V,

)

7•i
liH^ >■’r/

/■

m*' ■
Thus, the inquiry, of ay, conducted in my absence,proceedings of any such inquiry, 

has no legal effect.safe-
Even, if any witness is shown to have been examined during the said 

so-called inquiry proceedings, his testimony without the test of cros^i examination, 

has no weight under the law:
Hence, the alleged enquii7 report may be kept out of consideration,

being illegal and against the principles of natural justice.
I have report the fight of personal hearing under the rules.
It is added that the Peshawar High Court in my case^ W.P No.2490-, 

P/2019 and W.P NO.2493-P/2019 both titled Fayaz Ali V/S Amir Sardar etc. payaz 

. vide order sheets dated 15.05.2019 hasordgred thht no adverseAli V/S Bilal etc 
action shall be. taken against the petitioner, Copies attached^^with.

ThT^der of thT^wth^^gh Court, referred to

4

3': — Hence, ^hering to
, the present disciplinary proceedings, may please be stopped as the 

undersigned only nominated accused and not convicted/guilty, hence cannot be

burdened on mere allegation.

3 :

aboveir
■

I reserve the right of hearing under the rules.
requested that closing the case in-question, I may-■be exonerated

from the charges as levelled against me and oblige. Needless to mention that if any 

bad faith and the undersigned highly keep the department in

,1
1

It is
\ '■

act which done in 

esteem arid proud as member of it:
i .
i ‘;1

Dated 30:05.2019
Yours obediently.

i 1;
•-V.

Fayaz
Police Lines, Mardan.!

\

30
1

i

I

;

/
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IIr IOFFICE OF THE 

DISTRICT POLICE OFFICER, I

s»;5.. '4'"*

MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111

Hpn mardan@vahoo.com '} f
■ -A-

ir>iited/ /lyflOf?
iii/PANo. m

ORDER ON enquiry OF LHC FAYAZ ALl NO.506 i

order will dispose-off a Departmental Enquiry ''under Police RulesThis
itiated against LHC Fayaz Ali No.506, under^the allegations that while posted at Special1975, in

Branch Kliyber Paklitunkhwa (now under suspension Police Lines), was placed under suspension

this office OB No.789 dated 10-04-2019, issued vide\
1 and closed to Police Lines videi

account of his involvement in theorder/endorsement No.2395-98/OSl dated 10-04-2019 on 

following cases (1) FlRNo.89 dated 20-02-2019 U/S 387/506/420/34 PPC PS Sheikh Maltoon, (2) FiR 

No.90 dated 21-02-2019 U/S 392/347/167/42 PPC PS Sheikh Maltoon, (3) FIR No,98 dated 01-03-2019 

U/S 406/387/420/167/34 PS Sheikh Maltoon and proceeded against departmentally through ASP Ali

i

i

Bin Tariq the then SDPO City Mardan vide this office Statement of Disciplinary Action/Charge 

Sheet NO.130/PA dated 05-04-2019, who (E.O) after fulfilling necessary process, submitted his 

this office vide his office letter No.986/S dated 20-05-2019, recommending

1
\

Finding Report to 

the alleged official for dismissal from service.i

i
=;

In this connection, the accused official was served, with a Final Show 

Police Rules-1975, issued vide this office No. 168/PA datedlie Cause Notice, under K.P 
27-05-2019, to which, his reply was received & marked to SP Investigation Mardan, who vide01

dt his office letter .No.998/PA/lnv: dated 30-08-2019, concluding that the departmental enquiry may 

be kept pending till‘final decision of High Court, as in interm relief the Peshawar High Court has 

remarked that in the meanwhile, no adverse action shall be taken agains the petitioner.

fai
Aai

-Sr'i rer.
:? •

Later-on, the enquiry wag re-conducted through Mr. Bashir Alimad DSP 

City Mardan, who also recommended the alleged official for major punishment vide his office 

letter No. 1752/S dated 13-11-2019.

Ulf
}%

•IFinal Order

iLHC Fayaz Ali was heard in O.R on 26-11-2019, who failed to satisfy the 

undersigned, therefore, awarded him major punislunent of dismissal from service with 

immediate effect, in exercise of the power vested in me under Police Rules-1975.

OB No. /
Dated JxS-JJl___ 2019.

•i
fL

9^
(SAJJAD KHAN) PSP 
District Police Officer 

A^^.^Mnrclan
Copy forwarded^etr information & n/action to:-

1) The SP lnvestigation)?^g Mardan.
2) The DSP/HQrs Mp^dan.
3) The P.O & E.’C^olice Office) Mardan.
4) The OSI(Poli^ Office) Mardan with ( ) Sheets.

'’srds,

'^an

mailto:mardan@vahoo.com
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I / IOl^TtC?: OFTIIE 
lN--Fi:CVOH GENEUAL OK KOl.JCE 

JCK'/'BER PaK- H'i’GNKl;lWA

'v.j:
j

i

/ .PE^HAV/AU. w 
dated Pesljawar the [b / ^1 /20'20\.

//V/|i\'o. SA /20,

. ora‘)Ei'<;

i : Tliis Ol'dcr in hereby passed to dispose of Revision V'etition under Rule 11-A of Khybcr

.•■.!--\!i-,l-hv,a Police {;.ule-l975 (ainenried 201*0 submitted by ExA'A-iC Kay:r/. A!i No. 50ti. The above 

;nuTied ex-ulTicinl was dismissed iVoin service bv District Police Oli^cer, ivUirdan vide OB Mo, doc/, dated 

f/. 19.i!.2019 on the L:l!c‘’aiions o;' involvement in lonoying cases;-
- (i\ fir No. E-;9, dated 20,02.2019 ik3Si7/506M20/34 PPG PS Sheikh Maitoon.

■ '

1.

d f
.•* -iiir*.

^9FIR Mo. 90, dated 21.92.2019 iTs 392/347/167M2 PPG PS Sheikh.Maltoon. 

FIR No, 9lb dated 01.03.2019 vtis 40'6/3S7/420/!67/34 PPG PS Sheikh MaUoou.
4 • (ii.) A

5
(iii)

i'li.s appeal was rejected by Regiopal F.biic'j- Ofl'icer, Mardan vide order Hndst. Mo. 1 .R* //l C/,V- ». .

' dated 07.02.2020.
ivlecting of Appellate Boaid was beld-*^ 03..1 1.2020 wherein petitioner was lu-.ird in per rc-u.

'. ■ During Itearing; petitioner failed to advance any plausible cvplanaiion in rebuttal of the charges.
9:' .laicdThe applic-ant has ciTeclcd comprom.ise with the complaipanl in case FIR No 

■f 0l.0.3.2ii|''>u/s406.Gk7/420/l67/34 PPGPS Sheilih Maltoon whicli is laiicamount to the admisru.r, p>"

still pending adjudicaiiO!! aj-.ainst ike _.eU'.iv-v.v;-.

I.-.
I

! ■ '■> A
crime. Won.-cter. bvo (02) hcintais crimi.na! ca.ses jc.c

''i;ercfore, fne i.’tonrd dtanued lha! his petition i.s hereby rej-jioLed.0Tv.
i

■

■ Sd/-
OR. ISPniAQ AHMEI3,

■ Additional Inspector General of Ps. bee, 
HQrs: Khybcr Pakhtunkhwa, PcvShavrnr.

,4 -

■ 1

!
. '■■■i (v-.Mo. s/___ {._:

: !

C'.;py of the above is for\n:vace uj llu.-: - 1

}'cu\vnrii i clic.i Obieeg iv-:.iv!:..n C.: ■ 3er .'ice do'! and tn-.e Fr.uji Nd.-sai of tbc alwc mn-. ed 
U;-:v! T.C rcceiveci vide your ofiicv- iJo. ,i743-'i4/bS!, dateu ld.06.2u.i; .
iH'revvitl'i for your nfnce record. •

2. District Police OtTicer, Mardan.
PSt> to P.U’/!Chybcr Pakl-dtinkhwa. CPO Pesha.war.

4. '/.)G;'!..c.';.ai, Khyber Pakhlunkinva, Pcshavvc^n i
5. PA to Addl; loWl-lQi::; Khybcr J’akhlunidva, feslKO/ari .
6. PA to DK'VfdQrs: iChybor Paklitunkhwa, Pc:;hav.mr. 

toriice vSunul; DTV CPO Pe.shawar.

i,
.\-.T:*:.d

•, * 'v

} •

I I

........................
t '

M 7/\
■: AAP’..
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OFFICE OF THE
INsi'FC rOR GENERAL OF POLICE

MERrAKHTGNKHVVA
Central Police OflRe, Peshawar-

,21, daieU Pesh:wvar the

r\ •>.
t-

No. S/_ t

,

Regional Police Officer, 
Mavdan,.

TheTo

t
V.: •C;AFPUCATI^' Subject: - 

Memo:
.no'/ESj'dated ?J>.03.2021.

Please refer to-your otTice Memo 

The competent Authority has

; No••L-

yppUcatiou'Rot-:-, 
, discussed in 

vide. CPO order

examined and Wed the present 
in service as his revision petition was 

CPO and rejected
/ . 506 for re-instatement inT> fex-LHC Fayaz Ali No 

t '{\^ Appellate
W Mq S/4468-78/20, dated I6.ld.2020.
V . ■ ' ' The applicant may please be informed

id);i ,

dV' ,, .
pp/

03.11.2020 inBoard meeting held on

accordingly.
i; •■'G;

ji.y

tnd'SS~o^[
(NOdjkdFGIlAN) 

Wgistrav,
'■ Jpor Inspector General of PoUce, 
- r-Khyberddikhlunkhwa, heshe.'-var.
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3BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 10296/2020

Fayaz A!i (Ex-LHC No.506) S/o Amanat R/o Shehbaz Garhi, District 

Mardan............................................................................................................ Appellant

VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

Respondents

AUTHORITY LETTER.

Mr. Noor Daraz Sub-Inspector Legal Branch, (Police) . 

. Mardan is hereby authorized to appear before the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of 

the respondents. He is also authorized to submit all required documents and replies 

etc. as representative of the respondents through the AddI: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector G^eral of Police, 
Khyber Pakhti^khwa, Peshawar

(Respondent No. 01}

'i

VJ

Regional Police Officer, 
Mardan.

(Respondent No. 04)

Dis •ffj^r.
1/ Mardan.

(Respondent N/o. 02)

Sub-Divisionai Police Officer, 
Mardan.

(Respondent No. 03)

7^

M
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BEFORE THE HON BLE SERVICE TRIBUNAL. KHYRER
PAKHTUNKHWA PESHAWAR

CM #_

In S.A # 10296/2020

2021

:CM^e-tr^VW

Fayaz Ali
\

Versus
iTtWsr

Inspector General of Police

APPLICATION FOR EARLY HEARING

Respectfully Sheweth,

kjS^'
is pending 

adjudication before this Hon'ble Tribunal & 

Is fixed for 05-10-2021.

1. That the captioned case

2. That the caption case was fixed for this 

Hon'ble Tribunal but due to strike of lawyers 

the case was adjourned.

3. That the captioned case is fixed for 

preliminary hearing & even the case of the 

Appellant has not been admitted yet.

4. That the petitioner is the only person for 

earning in his entire family while a prima 

facie case is also in favour of petitioner.
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5. That in the given circumstances of the case, 

the early fixation of the above titled Appeal 

is indispensable.

It is, therefore, most humbly prayed 

that on acceptance of the instant 

Application, the captioned Appeal may 

kindly be fixed for an early date of 

hearing.

Dated: 16-07-2021 Appellant

Through
Jave^J^al Gulbela 

Supreme Court of Pakistan
&

\
Hamza DuVr^u^^ 
Advocate P^hawIJr.

\ \Affidavit:

1, Fayaz Ali S/o (EX-LHC No.506) S/b Amanat R/o 

Shehbaz Garhi, District Mardan, do hereby solemnly 

affirm & declare on oath that all contents of the instant 

application are true and correct to the best of my 

knowledge & belief and nothing has been kept concealed 

from this Hon'ble Tribunal.

DEPONENT

,/i



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A# 10296/2020

Fayaz Ali Ex-constable

Versus

Inspector General of Police Khyber Pakhtunkhwa and Others

I 4
INDEX

S# Description of documents Page No

1 Rejoinder 1-5

2 Affidavit 6

Dated: 28/05/2022 \

Appellant

Through

^^JAV^JQBAL GULBELA, 
Advocate Supreme Court 

of Pakistan.
& UQ
SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar



BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A# 10296/2020

Fayaz Ali Ex-constable

Versus

Inspector General of Police Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE APPELLANT
TO THE COMMENTS SUBMITTED BY
RESPONDENT S

Respectfully Sheweth,

Reply to the preliminary objections.

All the preliminary objections raised by the 

Respondents are false, misleading, hs^pocritic, 
concocted hence sternly denied. The Appellant has 

got a good prima facie case and balance of connivance 

lies in the favor of the Appellant. The instant appeal 

is neither barred by the law nor the same is hit by 

the such limitation, in fact the appellant had 

preferred the 2^^ departmental appeal within time 

from the impugned dismissal order, while the delay 

for suing the service appeal was not deliberately, 

moreover the appeUant also moved condonation of 

delay apphcation with main appeal, wherein the 

appeUant explain the cogent, true and genuine 

reason of his delay, Sable to be condoned;



I .

41^

furthermore the Appellant has never ever concealed 

any material facts form this Hon'ble Tribunal and 

the instant service appeal of the Appellant is well 

maintainable in its present form.
■ I

REPLY ON FACTS:

1. Para no “1” of the comments is incorrect, false, 
hypocritic, misleading hence sternly denied. While 

the real with facts is narrated in main appeal.

2. Para no “2” of the comments needs no comments.
t

of the comments is incorrect, 
misleading, and hypocritic hence sternly denied. 
While the corresponding para of the main appeal 

is true and correct.

“3”3. Para no

“4” of the comments is Incorrect4. Para no
misconceiving, hypocritic and misleading hence 

denied. Moreover true, detail and correct picture 

are portrait in the corresponding para of the main 

appeal.

6. Para no “5” of the comments is misleading and 

misconceiving hence denied; while that of the main 

appeal is true and correct.

6. Para no “6” of the comments is incorrect, illegal, 
unlawful and void abdntio; therefore sternly 

denied. Moreover true, correct and detail picture is 

portrait in main service appeal.

7. Para no “7” of the comments is Incorrect, illegal 

unlawful and void ab-intio; hence denied. While 

that of the main service appeal is true and correct.

) •

“8”8. Para no of the comments is incorrect, 
fabricated, concocted, malicious hence sternly 

denied. Departmental appeal was turned down 

based on his personal assumption, which is illegal, 
unwarranted and is liable to be struck down.



Moreover the corresponding para of the main 

service appeal is true, legal and correct.

“9” of the comments is incorrect,9. Para no
fabricated, malicious, concocted hence sternly
denied.

“10” of the comments is incorrect10. Para no
misleading, misconceiving, illegal and unlawful; 

therefore sternly denied; while that of the main
appeal is true and correct.

11. Para no “11” of the comments is fabricated, 

malicious, concocted hence sternly denied. While 

that of the main appeal is true and correct.

GROUNDS:

A. Para “A” of the comments is incorrect, wrong 

concocted; hence denied. While that, of the main 

appeal is true and correct.

B. Para “B” of the comments is incorrect, hypocritic, 

concocted, hence sternly denied.

C. Para “C” of the comments is incorrect, misleading, 
misconceiving, illegal, unlawful and void ab'intio; 

therefore sternly denied, while the corresponding 

para of the main service appeal is true and correct.

D. Para “D” of the comments is incorrect, misleading 

and illegal; hence no comments.

I



E. Para “E” of the comments is incorrect, hypocritic, 
hence sternly denied, while true, correct and detail 

picture is portrait in the main service appeal.

F. Para “F” of the "comments is incorrect, misleading 

and misconceiving hence denied, while that of the 

main service appeal is true and correct.

G. Para “G” of the comments is incorrect, illegal, 
unlawful, void ab'intio, misleading and against the 

law, Rules and Regulation on subject, therefore 

sternly denied.
■ 1

H. Para “H” of the comments is incorrect, hypocritic, 
fabricated; hence sternly denied.

1. Para “I” of the comments is incorrect, misleading, 
illegal and unlawful; hence denied. While in 

addition the dismissal order was passed by 

competent authority is colorful exercise of 

discretionary power. Moreover corresponding para 

of the main service appeal is true and correct.

J. Para “J” of the comments is incorrect and 

hypocritic hence denied.

K. Para “K” of the comments is incorrect, misleading 

and hypocritic hence sternly denied. No return or 

even oral complaint were lodge against the 

appellant, which is enough to show that appellant 

was always a pragmatic and devoted fellow of this 

prestigious department.

A



Cr-

L. Para “L” of the comments is incorrect, illegal and 

misconceiving hence sternly denied.

M.Para “M” of the comments is just formal hence 

need no comments.

It is, therefore, most humbly prayed 

that on acceptance of instant Re-joinder, 

the prayer of appellant in the main service 

appeal No.10296 may graciously be 

allowed, as prayed for therein, for the best 

interest of justice therein.

Dated: 28/05/2022
;

pellaht
Through

JAVED GULBELA,
AdvcJcate Supreme Court of 

Pakistan
^ .

&

sagh: ULBELA

Advocate High Court 

Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A# 10296/2020

Fayaz Ali Ex-constable

Versus

Inspector General of Police Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Fayyaz AUi (Ex-LHC No,506), S/o Amant R/o Shahbaz
Garhi, District Mardan, do hereby solemnly affirm and 

declare on oath that contents of the Rejoinder are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble court.

;

eponent .

Identified r

Jav^K^al Gulbela 

Advpdate Supreme Court 

of/Pakistan.

4


