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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TR IBUNAL
' ) "PESHAWAR

Service Appeal No.10296/2020
Date of Institution ... 07.09.2020
Date o Decision 12.01.2023

Fayaz Ali (Ex-LHC No. 506) S/o Amanat R/o Shehbaz Garhi, District
Mardan, | |

(Appellant)
VERSUS

[nspector General of Police, Khyber Pakhtunkhwa, Peshawar and three

others. _
(Respondents)
Javid Igbal Gulbella _
Advocate ‘ For appellant
Naseer Ud Din Shah =~
Assistant Advocate General ... Forrespondents
Mors. Rozina Rehmun Member (1)
Miss Farecha Paul oo Member (E)

JUDGMENT

- ROZINA REHMAN.MEMBER (J): The appellant has invoked the

-_j urisdiction of this Tribunal through above titled appeal with l‘hé prayer
as copted below:
“Thuat on acceptance of this appeal the office order
(Iztteq 01.12.2019 of the office of District Police Officer
Mardan whereby the appellant has been dismissed from
service & the impugned office order dated 07.02.2020 (’)f the
office of Regional Police Officer Mardan, whereby fhe

departmental appeal of the appellant was turned down may




)

graciously be.Set aside and by-doing so the appellant may

very graciously be¢ reinstated into sen;\fice with all back

benefits.”
2. Briet facts o:i‘-‘ the case are that appellant was appointed as
constable 1n the pol.ic? department. He was performing his duties at
Disu'ict- Police Mardan, where from he was transferred to Special
Branch, Police Lines Peshawar. It was in the back drop of
February/March 2019 .when appellant was charged in three different
criminal cases. He was suspended vide order dated 21.02.2019 being
mvolved in criminal casés registered at police station Sehikh Maltoon
Mardan and lastly he was dismissed form service vide impugned order
dated 01.12.2019. Feeling aggrieved he preferred departmental appeal
which was dismissed. He then moved another appeal to the office of
lﬁlgpector General of Police KP but the same was not responded 10,
hence the present service appeal.
3. We have heard Javid Igbal Gulbella, Advocate learned counsel
for the appellant and Naseer Ud Din Shah, learned Assistant Advocate
General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

4. Javid Igbal Gulbella Advocate, learned counsel tor the

appellant submitted that impugned orders are wrong, illegal against law
and facts hence not tenable and liable to be set aside. He contended that

no proper inquiry was ever conducted in the case of appellant and that

he was never heard in person. No opportunity of cross examination was

ever afforded to the appellant and that he was condemned unheard. He




submitted that appellant was charged in false criminal cases and that his

absence was not intentional but due to his nomination in the false and
frivolous cases. 'That no charge sheet alongwith statement of allegations

was ever issucd o the appellant and that no show cause notice was

issued which is mandatory provision of law. Lastly, he submitted that

the appellant was acquitted in all the three criminal cases, therefore, it
was requested that he may be reinstated into service with all back

benefits

~

5. Conversely, learned AAG submitted that the z-ippcll-an't was
chal"ged in 3 different criminal cases vide FIR No. 89 dated 20.02.2019
U/S 387/506/420/411/34 PPC, FIR No. 90 dated 21.02.2019 U/S
392/347/167/420 PPC and FIR No. 98 dated 01.03.2019 U/S
4006/387/420/411/167/34 PPC at Police Station Sheikh Maltoon,
Mardan due to which he was suspended by the competent authority.

That being the 'member of police force, he was supposed to surrender

~himself to-the local police, if he was innocent but instead he went into

hiding to avoid his lawful arrest. He contended that he was properly
proceeded against departmentally by ié‘suing him charge sheet with
statement of allegations and inquiry was entrusted to the then SDPO
city Mardan who provided full opportunity to the appellant to produce
c-videnco but tiasco and that after (ulfillment of all legal and codal
formalities he was awarded major punishment of dismissal from service

which ‘does -commensurate - with the gravity of  misconduct of the

appeltant.
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6. We have hedrd tearned counseldfor the parties and perused the record

i— ' carefully. From the record it is evident that departmental proceedings

' were initiated against LHC Fayaz Ali No. 506 under the allegations that
he while posted at Special Branch KP was placed under suspension and

,} closed to police lines vide order dated 10.04.2019 on account of his

| .

| involvement in three dilferent criminal cases. The detail whereof Is

i given below:

i | ' -

[. FIR No. 89 dated 20.02.2019 U/S 387/506/420/34 PPC

FIR No. 90 dated 21.02.2019 U/S 392/347/167/420 PPC

(3]

3. FIR No. 98 dated 01.03.2019 U/S 406/387/420/411/167/34 PPC

i - From the imptégned order dated 01.12.2019 it is evident that the

|

' allegations against the appellant were just in respect of his

| .

] involvement in three different criminal cases. He alongwith one

’ Amanat Khan were acquitted of the charges leveled against him vide

| FIR No. 89 dated 20.02.2019 by the learned ASJ-1 Mardan vide order
dated 14.01.2021. in case FIR No. 90 dated 21.02.2019, the present
appellant was acquitied by the learned Judicial Magistrate-1 Mardan
on 17.03.2020. He was also acquitted in case FIR No. 98 dated
01.03.2019 by the learned ASJ-VI, Mardan vide order dated
04.12.2019. The inq.ui'ry report was produced by the respondents and

N

bos ) - is available on file. It was simply mentioned therein that LHC Fayaz
Al while posted at special bl“éll‘]d'l had arranged baseless press
conference of the below mentioned cases in which he was charged. .

. FIR No. 88 dated 20.02.2019 U/S 387/506/420/34 PPC

2. FIR No. 90 dated 21.02.2019 U/S392/347/167/420 PPC

- 3. FIR No. 98 dated 01.03.2019 U/S 406/387/420/411/167/34 PPC




b

From perusal (of inguiry report,against the appellant it becomes

crystal clear that the inquiry was not in respect ol his invoive!ﬁem in
three different ér'ﬁnina] cases rather it was conducted as allegedly he
had arranged bascic:ss press conferen@ in respect of three criminal
cases. Admittedly he did nothing regarding press conference as it was
never agitated that i{_e. attended the pfessbon‘l‘brence. The arrangement
of press conference was never proved as no cogent evidence was
produced in this regard and the inquiry officer held responsible the
present appellant for éil‘l‘zltigillg a baseless press con I’grence and that he
was of bad chaAruéter. On one hand he was awarded major punishment
for his involvement in three criminal cases while on the other hand he
was just held responsible for arranging a baseless press conference in
respect of criminat cases. There is no ubsence on the part of the
appellant except h‘is involvement in criminal cases and he was
acquitted in all the three cases by competent courts of law. So far as
limitation 1s concerned present appellant was dismissed from service
vide order dated 01.1.2.2019. He preferred clépzu*tmentai appeal on
24.12.2019 and his appeal was decided by Regional Police Officer
Mardan on 07.02.2020 which shows that his appeal was well within
time. He then preferred revision petition under Section |1-A ot Police

Rules 1975 which also met the same fate vide order dated 16.11.2020.

However, his revision petition was decided during pendency of his

service appeal. Law favours adjudication on merits and procedural

technicalities should not be allowed 1o stand in the way of

administration of justice.




7. [t has been held by the superior fora that all acquittals are
ce'rtain'ly honorabie. There caﬁ be no acquittal which may be said Lo
be dishonorable. Nomination/Involvement ot the appellant in c.riminai
“case was the only ground on which he had been dismissed from
- service and the said ground had subsequently disappeared through his
acq'ui[tal, making him re-emerge as a fit and proper person entitled to

continue his service.

S. Itis establisl'lcd ["rom the record that charges of his i:‘i\/olvénwnl‘
in criminal case ultimately culminated in honorable u'cquiltai ,Of the
appellant by the corpetent court of Law. In this respect w.e have
“sought guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD
2010 Supreme Court, 695.

9. For the above mentioned facts and circumstances, this appeal is
altowed as prayed fvr. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
12.01.2023

chman)

()

(Roziy

Member (L)




ORDER -
12.01.2025 Appellant present through counsel.

Naseer Ud Din Shah- _Iezn'ncd Assistant Advocate General
for respondents preé-ent. Arguments heard. Record perused.

Vide our detailed judgment of today placed on ﬂlﬁ,
instant service appeal is accepted as prayed for. Parties are It_:ﬁ

10 bear their own costs. File be consigned to the record room.

ANNOUNCLED.
12.01.2023

drdeha P’m (Rozigla Rehman)
Member (L) ‘ ()

£




ORDER--31
Dt; 14.01.2021

1.

IN THR COURT OF SYED KAMAL HUSSAIN SHAHY,

Khan and Fayaz Ali are present on bail alongwith their
- counsel. Co-accused Mst.Saba Gul remained at large. Learned

~"counsel for complainant is present.

‘submitted by learned defensc counsel for the acquittal of

 accused facing trial under Section 265-C Cr.P.C, charged in

'506/387/420/ 411/34 PPC read with Section 15AA and:
Section 119 of Police Act, 20,17: of Police Station Sheikh
. Maltoon, Mardan. '

Fayaz Ali heard and record peruscd. For ready refcerence

reproduced here under:

" €2)— That, in the instant case complainant has

3)— That, in the instant case prosecution is hotlzing

- referred applicatioh‘ argued that the 'complainant has not
. charged the accused 'facing‘ trial in his statement. In this
j'res-pect he referred to the statement-of complainant recorded as
'PW-1 available on case file. {ic added that keeping in view
- testimony of complainant the continuation of proéeedings in
" the instant case 1‘ﬁay be wastage of p1'ecious~ti'me of Court,.
* therefore, recjueétcd an order of acquiital in favour of accuscd
' facing trial by deriving wisdom of the Al‘aw contained in

" Section 265-K Ct.P.C.. o B Lo s

ADDITIONAL SESSIONS JUDGE-1. MARDAN.

“State ... versus ... Amanal & others’ M/

s LI C ORI (T
Case No.19/5C o 2020 75 25 ;/

APP for State is present. Accused facing trial Amanat

This order is directed 16 decide fate of application

the instant case FIR No.89 dated 20.02.2019 under. Sections

'
'

Arguments on application moved under Section 265-K

Cr.P.C for acquittal of accused facing trial Amanat Khan and .

relevant contents and averments of the subject application are

recorded his statement regarding innocence of
accused facing trial,

but just to waste precious time aof this
Honourable Court.” ‘

.. Learned defensc counscl in' support’ of the. above

Certificd o Be True Cony.
. Y e i
21 JAN 202
E;a_ny}jer Cdpymg Branch
Session Court Mardan’

s
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{) S - State ... versus .. Amanat & others”
, . Case No.79/SC of 2020

/ ORDER-—31 (Contds)

Dt; 14.01.2021

5 - Learned State counsel and lcarned private counsel for
N complainant did not oppose the subject application.

6. : Perusal of record reveals that after framing of formal

charge prbsecution evidence was summoned. In this‘

_ connection statement‘ of complainant was recorded on

~ 27.11.2019 in the capacity of PW-1. During cross-examination
", . he admitted that the occurrence took place on 14.02.2019, |

while he reported the matter with the delay of six days. He

_further admitted that [ have not disclosed ény. source ozf

satisfaction in my report neither cxplained the cause of delay.

p That, I do not know about thc_ said occurrence. None have

" snatched any amount from my possession. 1 do not know

accused Fayaz nor charging him and in this respect I have

C " sworn an affidavit before thc High Court. During cross-
l -/ -examination from the State counscl the complainant PW-1

‘further admitted that eye-witness Usman also accompanied me

~ to police station and he did not thumb impress any document.
In his volunteer statement the complainant PW-1 deposed that
he went to police station for chatging accused facing trial
Amanat for my outstanding amount.

7. . The :clboy'e statements of complainant/PW-1 do make it
clear that he is not charging the accused facing trial for the
alleged commission of offence. As per available record he is

. the only star witness and alleged affectee. In the face of his
. backing out of his position to charge accﬁsed facing trial for
the alleged offences the prosccution is certainly not in a
_ position to prove anything potcntiiﬂ against accused facing
trial. This Court agree with lcarned defence counsel that
. further continuation andAprolon~ga!‘ir_)'n of trial in hand may be
of no use and the same may not benefit the prosecution in any
way. Therefore, by deriving wisdom of the law contained in
Seétion 265-K Cr.P.C the accusced faéing irial namely Amanat
- Khan and Fayaz Ali are acquitted of the charges leveied
"againsi them, keeping in view statcments of complainant.

Certified To F

o Examinar Copying Brahch
. . Session Court Mardan
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1

“State ... versus ... Amanatl & others”

Case No.79/5C of 2020

ORDER—31 (Contd:) 4 |
Dt; 14.01.2021 - - | |

G

8. Me;':mwhile, learned Statc  counsel submitted an
R application for diécharge of mlc absconding . co-accused. .
Mst.Saba Gul under Section 4-C (Iii_) of Proéecution Act read. . N

: with Sections 494 and 265-D Cr.p.C from the charges levelled

against her with contention that on the face of record there 19

no material ancil solid evidence to connect the absconding co-

‘accused Mst.Saba Gul with the commission of offence by
taking into account above-referrcd statements of star witness

: of the case in hand. The samc .is marked-A. While agreeing

with the opinion of prosecution thc absconding co- _accuscd

- Mst.Saba Gul wife of Zawar Ali is hereby discharged from the

liability of offences w/Sections 306/387/420/411/34 PPC in

" absentia. Accused Amanat Khan and Fayaz Ali are on bail,

therefore, their bail bonds stand canceiled and the sureties aré
:,disché.rged from their liabilitics towards bail bonds. As per
record the case property i.e. motorcar bearing No.LLXI)-7199
.has already been retuned 1o accused facing trial Fayaz Ali on
. superdari by leamed ASJ-II Mardan vide order dated
103.04.2019. Rest, if any be dealt with in accordarﬁ;: ‘with law

subject to expir‘y of the period p'roxlfidcd tor appeal/revision.
File be consigned to record room after its completion

| ‘ ) . and compllatlon

|
| - " ANNOUNCED: - Lo O
. Dr; 14.01.2021 | —
’ (Syed Kamal'Hussain Shah)

| -
' A ‘ - Additional Sessions Judge-1,
&} Mardan.
‘ /S 12?() Vo lﬁ /)/“ 6’ Lo ' Certified To Be Trite Copy
| - Wame of Annticarns : 1] —
|  Date o .- 93/ A o S nnn
. ‘2/7'_;0 lr;JM, - T _ o Exammer Copy; 0y 5,..]“‘
1 29 oMl - Session Courtiardan
Cou ‘ e i
Uiguiss - F;’_ Oci - :F
Signed of ., g‘_m ‘ ! '

Dw’ﬂ of D"I'J:: -
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27112019 S | -

Statemcnt of Safeer s/o Hukam Khan r631dent of Ghala Dher' |

Maldan on Qath...... : | ' _ B

On the day of dccurrence i.e 14.02.2019 at about 20:30
hours, 1 along with my relative Usman s/o Sardar was coming from
Pakistan Chowk Mardan through motorcycle Ghani 70 CC applied for

black in colour and was going to our home when reached near Khyber

Bank Sector Market Sheikh Maltoon a motorcar bcarmg No. LXD
7199 u;h1le in colour was already parkcd there. A person mgnaled to
stop upon the said signal T stqpped and thé person disclosed himself as
police officer and asked about our CNIC. Similarly, he also showed
his policelcard and thereafter boarded me in his motorcar at. fr01§1t se{at
and directed my relative to follow us, meanwhile an unknown ].adSz
also boarded at the rear seat of the said mo£or.car. They made round in'
sector “E and told me that you have illicit relation with the said lady

and you are also involved in other criminal cases. He parked the car

n@ﬁ{ the Khyber bank and snatched Rs.30,000/- from my. pockct
4y '\l&\

) .,..\
Rs.15000/- was fell down from my pocket in the said motorcar. The

said poliée officials told me of picking the same. He also demanded
Rs.20,0_00?- ﬁmre which was not avgilable ‘with me at the time of
occurrence, therefore, he from his mobile phone cal:ICd accused facing
trail Aména; s/o unknown residénf of Sandamar' and resuliantly he
1mmed1a> cIy 1'eached to the spot. Hc;, Lndcnuﬁed me and taken the

responsibility for the payment of RSL?.0,000/— from me. On next day I

paid Rs.4000/- to the said accused facing trial Amanat and promised E

Certifiad To Be True Copy

Y

2T JAN 207

Examiner Copy Ing Branch -

o : Session Court Mardan




27.11.2019
him for 'payfnent of Rs.16(l)00/—‘ for _the coming Friday. I have 'aiso
asked abq_-pt the name of the' said po-lic‘:e official on which he disclosed
that his name is Shaﬁ Whé is in police dg:pai*tnden’_cz _é’nd his pfesén’it bdst |

isatP.S ‘:Sheld{ Malto'on, Mardan. I pérsoﬁally inquired the matter and b

found tﬁaf Amanat disclosed the wroﬁg name and identitS/. The name -,
of the said éccused was Fayaz s/o Amanat res'ident‘ of Shahbaz Garhi
who is also involVéd in such like offences and charged the above -
rnentibpe;d »étccused for the éommissipn of offence. Thereafter, we

went to P.S Sheikh'Maltoon on dated 20.02.2019 and report the matter

at about 1910 hours. My report was chalked out in the shapé of FIR,
my report was read over to me and 1 after adfnitting the same to be

correct, correctly thumb impressed the same. Usman Khan s/o Sardar

also endorsed my report and correctly thumb imp{'essed the same. 10
prepared‘thé site plan at my instance as well as at the eye witness

Usman. I charge accused facing trial Fayaz and Amanat for the

commission of offence.

XX...... It is correct thét the occurrence Qf 14.02.2’019; whilé I

v

e —

reported the mafter with the delay of six days. It is also correct that I

have not disclosed any source of satisfaction in my .report neither
explained the cause of the delay. It is correct that the spot of

__/‘ .

occurrence is market and surrounded by Banks, where usually security
guard are always present there. [ have made hue and cry at the time of
occurrence but the security giiaid had not attracted towards us. I have

not mentioned this fact in my report. It is correct that on every bank
' Certified To Be True Copy

7 AN 2028

Examiner Copying Branch
Session Court Mardan
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27.11.2019

CCTV cameras are installed. I have mentioned the said camera before
the IO at the time of spot inspection. It is correct that at BBA stage I

recorded my sfatement before the ADJ-II dated 28.02.2019, wherein I

-

stated that I have only charge accused Amanat for threa%eni/ng me. |

do not know about the said occurrence. None have snatched any

amount from my possession. I do not know accused Fayaz nor -
- N !

. charging -him, and in this respect I have sworn an affidavit before the:

High Court. I have got no objection if this Hon’ble Court acquit the
accuséd facing trial. At this stage APP for the state request for hostile
of the wim_ess.' I have 'not visited the spot again. It is incorrect to
suggest £hat [ i’la';fe charged the accused facing trial at the behest of the
local pollice of P.S SMT. (Request is allowed)

XX On behalf of State. I am dealing at vegetable market

Mardan. Usman is my cousin. I left my house at about 0800 hours and

returned fo home 16:00/17:00 hours. I cannot say that on which time I

YN
v

»y}-.;‘k(‘gi\}éturned to my home on 14.02.2019. Police obtained my thumb

& Wy

impression in the register. Eye witness Usman also accompanied me

to police station and he did not thumb impress on any document. It is

T —— -

-incorrect to suggeét that today I am falsely deposing just to save the
skin of lhe accused fac_ing trial frora the clutches of law. Self stated
that I \rve;ht to police statiop for charging accuséd»facing trail Amanat
for rﬁy qu‘tsﬁanding amount. It is iacorrect to ‘Suggest that myself stated
s;tatemen:t:-‘is after thoughf and-"ﬂ.[ am éoﬁceaiing the real fact from the

court todéy. It is further incorrect to suggest that as [ have effected
' ' Certified To Be True Copy
o
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27.11.2019

£5

“

compromise with the accused facing trial outside the court, therefore,

I am giving concessional statement and favouring the accused facing

trial.- o -
RO&AC
27.11.2019 . : ’ L\
o Raja Muhammad Shoaib Khan,
AD& SJ-1I, Mardan.

Certified To Be True Cupy
G
27 JAN 281

Examiner Copying Brangh
Session Court Mardan
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:‘.;:N"“\. -
Statement of APP for the state and counsel for the complainant

We abandon P

@nian K.ha" /o Sardar: being won over.

Fazal Qayum Khaftak, APP
- ' : 29.1 1.2019

r. Sajjad Ahmad, ad*{focat_e : .
District Court, Mardan

Raja Muhammad Shoaib Khan
f 0 AD&SI-, Mardan

Certified To Be True Cony
So—vo

27 JAN 2021

Examiner Copying Branch™
Session Court Mardan




PW-}

Statement ol Salecr son ol Hukam ](han rcmicnl of Ghala Dher
A(f‘omplamanl) on oath

Previously my statement was recorded as PW-1. ] stand by the
relevant staiement  after reframing of charge. Thercfore, my statement dated

27.11.2019 may kindly be considered.

XXn.. Both the accuscd facing trial were not previously known to me. The

occurrence has taken place on 1,4.02.20!9 and on the same day [ visit the PS

e St S ety
and nanatcd the story against unknown accuscd. On 20.02.2619 the focal
B N Pt e e L M' P =

po.lu‘ summoncd me whuc they for u,d me to charge acensed Amanat_and
i S “"""WM.— )

!-m az. Todayv both the accused 1a<,mv mdi are present in the court. They are

PN s PR an g R T g TR L
not the Be sons who commul&cd the oceurrence. I have satisficd mysclf tndt
sl e L ot L Lndiiiaieind o ot s -—"DMM.-'"'F""'"V"

boti the accused arc charged through the polmc wuh their own ill well against

e e, et BRI oy 4 ,..-nw"‘

the accuscd facing trial. -1t is_correct that onc Wa_]ld Ali is the brolhu of

e e e

accused iacmn irial Amanat_who charge DSP I|a/ in a c.runmal casc.
-..-—-"’_.—‘_‘-

RGI&.AL:d1:05.01.2020 ‘
’ 2+ Q
. 5

Sycd Kamal [Tussain Shah
Additienal Sessions Judge-I, Mardan

Cert:fied To Be True G m'

2 7 JAN 2021..

Examiner Copying Branchi .
Session Court Mardan
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18" Nov. 2022 Lawyers are on strike today.

Case is adjourned to 12.01.2023 for arguments before
the DB. Office is directed to notify the next date on the

notice board as well as website of the Tribunal.

(Farej} Paul) . - (Rozijs(t‘Rehman)
Member(E) | Member(J)




£ .

10.10.2022

25™ July 2022 Appellant in person present. Mr. Kablrullah Khattak |

“arguments on 18,11.2022 before the D.B.

Addltlonai Advocate General alongw1th Mr. Atta ur~Rehman

Inspector (Legal) for respondents present.

Appellant requested for adjournment on the ground °
that his counsel is not available today. Adjourned. To come

up for argulnénts on 10.10.2022 before the D.B.

D

-—H-——‘ -
(Salah-Ud-Din) ) T -(Kalim Arshad Khan)
Member (J) _ Chairman

w!

Junior of learned counsel for the appellant present Mr. Atta Ur- |

Rehman, Inspector (Legal) alongwith -Mr. Muhammad Riaz Khan -_

Paindakhel, Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requeste‘d“ for

adjournment on the ground that Iearned counsel for the appellant-is busy

7

(Mian Muhamnfad) : (Salah-Ud-Din) -
Member (E) ' . Member (J)

‘ in the august Peshawar High Court, Peshawar Ad]ourned To come up for




01.12.2021

02.02.2022

27" May, 2022

Learned ‘counsel- for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Khayal Roz, Inspector for
respondents present, | '

Written reply/corhments not submitted. Representative of the

~ respondents seeks time to submit written reply/comments. .

Adjourned. To come up for written reply/comments on
02.02.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

Junior of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Add: AG alongwith Mr. Khalid, HC for

respondents present.

Written reply on behalf of respondents submitted which is

placed on file. A copy of the same is also handed over to the

© junior of learned counsel for the appellant. Adjourned. To come _‘

up for rejoinder/arguments on 27.05.2022 before D.B.

(Attiq Ur Rehman Wazir) .
Member(E)

Clerk of the counsel present. Mr. Muhammad Riaz -

Khan Paindakhel, Asstt. AG for respondents present.

Arguments could not be heard due to general strike of
the bar. Adjourned. To come ﬁp for arguments on 25.07.2022 - .
before D.B. »

*

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) ’ Chairman




-

02.09.2021 Junior of counsel for the appellant presént.

04.10.2021

~ File to come up for arguments before the D.B on 01.12.2021,

J_uniof of learned counsel for the appellant requested for-

adjournment on the ground that the learned counsel for the =~ =

| Aappella’nt is not‘a\)ailable today. Adjourned. To e up for

preliminary hearing before the S.B on 4.10.2021.
- : *

(MIAN MUHAMMAD)
* . MEMBER (E)

Mr. Tahir Khan, Advocate, for the appellant present{';,.i.j’:-_-'?i:

Preliminary arguments heard. _ |
Points raised need consideration, hence the appeal is -

'admitted to rég‘ular hearing subject to all legal and vaIilcy:l_

objections. The appellant is directed to deposit‘security an‘_c‘l,‘:_: "",',.“.‘
process fee within 10-days, where-after notices be issued tc‘)-t_he".-:}{‘-
respondents f_or submission of written reply/comments in offic_ie
Within 10 days after recéipt of notices, positively. If the written
reply/com'ments aAre not submitted within the stipulated timé, -

‘the office shall submit the file with a report of non-compliance.: o

27

(SALAH-UD-DIN)
MEMBER (JUDICIAL)




. ' - 7,—4 ‘
06.01.2021 Mr. Sa]|d Amin, ]unlor to the senior counsel |s presentfor -

appellant. According to him uncle of senior counsel has dled,'

. L L L ! . ) . :
adjournment. Request is allowed. The appeal is adjourned to. -

06.04.2021 on which date file to come up for preliminary 'hearir_rg o

|
i
}
therefore, he cannot attend the Tribunal today and requested for ‘
before S.B. ' i

(MUHAMMAD JAM \)
MEMBER (JUDICIAL)

ot r(\«r

06.04.2021 Due to demlse of the learned Chairman, the Tr:bunal
is non-functional, therefore, case is adjourned to
13.07.2021 for the same as before.

‘ edder
, 1322_.,2021 Junior to counsel for the appellant present. Senior
Ealy ey ouPP)vcmev Counsel is not in attendance due to strike of the lawyers.
3 accepred] Adjourned to 05.10.2021 before S.B
vl for 3 PUMEd 005102024 before 6




» Form-A
- "'”V
= FORM OF ORDER SHEET
a Court of
Case No.- \ G aq b /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 | 07/09/2020 The appeal of Mr. Fay\(az Ali presented today bY -Mr. laved Igbal |
Gulbella Advocate may be entered in the Institutipn Register and put up to
the Worthy Chairman for proper order please. -
REGISTRAR v
159e This case is entrusted to S. Bench for prellmlnary hearing to be put
up there on 26)le)ror0
t
26.10.2020 Appellant in person present.

~Lawyers are on general strike, therefore, case is adjdurned
to 06.01.2021 for prelimin_ary hearing, before S.B.
(Rozina Rehman) ~
Member ()
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‘ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReSA L0OT6 12020

Fayyaz Ali, Ex- Constable

VERSUS
Inspector General of Police and others
INDEX
| S# Description of Documents Annex | Pages
1. | Grounds of Appeal. - 1-8
2. | Affidavit. - . 9
3. | Copy of Condonation apphcatlon | _ | 10-12
4 | Addresses of parties 13
5. | Copy of order No. 6923/EB Dated 12-| “A” 14
12-2018 | -
6 |Copy of suspensmn order dated| “B” - 15
21.02.2019 '
7 | Copy of impugned office order No. “C” 16

8359-62/PA dated 01.12.2019
8 |Copy of the Departmental Appeal “‘D” & 17-17B
| dated 24.12.2019 & order - dated “D1”

07.02.2020 -
9 |Copy of 2nd Departmental Appeal “E’ 18-19
dated 27.02.2020 ' | |
10 | Copy of acquittal order dated “P 20-27
04.12.2019 '
11 | Other documents - “G” 28-31
11 | Wakalat Nama -~ . ' . 32

Dated: 07/09/2020

L ﬁ%ﬂ’t | ' o -
Through m%} . . |
- EFTGBAL GULBELA, b

Advocate High Court

Peshawar.

Off Add: 9-104 AI-Nimrah Centre, _Govt Co]]ege Cbowk
Peshawar :
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- # BEFORE THE HONBLE KHYBER PAKHTUNKHWA

Filedto-day

SERVICES TRIBUNAL PESHAWAR
msA 10945 12020

Fayyaz Ali (Ex-LHC No. 506) S/o Amanat R/o
Shehbaz Garhi, District Mardan.

-------------------- (Appellant)

Whyber Pralchtukhwa
Service Tribunat

VERSUS otary N BIS
Dawdgﬁéﬂ% 2

1. Inspector General of  Police, Khyber
Pakhtunkhwa.

2. District Police Officer — DPO Mardan.

3. Sub-Divisional Police Officer, Mardan.

4. Regional Police Officer Mardan.

----------------- (Respondents).

APPEAL. U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
DISMISSAL ORDER NO. 8359-62/PA
DATED 01/12/2019 OF THE OFFICE OF
DISTRICT POLICE OFFICER MARDAN,
WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE AND HIS
DEPARTMENTAL APPEAL WAS
TURNED DOWN__VIDE IMPUGNED
ORDER NO. 1387/ES DATED 07-02-2020
BY THE REGIONAL POLICE OFFICER
MARDAN IN A CLASSICALLY CURSORY
AND WHIMSICAL MANNER.

Respectfully Sheweth,

1. That after being envisaged with the ordeals

and inquisitions of Selection Process, the -



®_

-t
.

Lt

Appellan’é got inducted onto the rolls of the

highly. prestigious department of police,

whereby the Appellant always performed his

" duties with full zeal and zest- and have never |

left any stone unturned in performance of his

duties and proved his menfal, wetted skills

and potential for rendering meritorious:

services being sole reasons winning the

hearts of high-up’s and was appraised on

certain junctures for his work ethic and

behavior.

. That the Appellant was performing his duties

at District Police Mardan, from where, he was

transferred to Special Branch, Police Lines

Peshawar vide Order No. 6923/EB Dated 12-
12-2018. (Copy of order No. 6923/EB Dated

12-12-2018 is Arine)ied herewith as annexure |

Y A”) .

..That it was in  the : backdrop  of
February/March 2019 that when = the

‘Appellant was charged in 03 criminal cases

being frivolous and without any ground or

purpose.

. That it 1s a human nature that if someone 1is

booked in criminal cases, to clean himself of -

the charges levelled against him, one has to




©

5 2 abscond, and same has been done ”by the
| Appellant, ~which was beyond .hi,s control,
hence the Appellant was unable to.perforrﬁ
his duty. It is pertinent to inention here that
during the actibn packed days, the Appellant "
surrendered himself ‘before the Court of Law
against the -charges_ ‘ar',ld was: busy 1in
contesting his case, thus was not in a stition

to join his duties.

s. That the service of the Appellant was

 suspended from the folls of respondent

‘department vide Order Dated 21-02-2019 on

“the ground of his in{fqlvement in criminal
cases registered at Police Station Sheikh
Maltoon. (Copy of suspension order dated
- 21.02.2019 is anpexéd herewith as Annexure
“B”). |

6. That no inquiry whatsoever took 'place in the
presence of the Appellént nor was ever heard -
in person and thus the final abominable step

came up.

7. That ultimateh; the AI;pellént was dismissed
from service vi‘de the impugned office order
No. 8359-62/PA dated 01.12.2019 of the Office

~ of District Police Officer Mardan in a

-classical, cursory and whimsical manner,




leaving behind no other choice ‘but to move a
| Departmental Appeal. (Copy of impugned
office order_No. 8359-62/PA dated 01.12.2019
of the Office of District Police Officer Mardah

" is annexed herewith as Annexure “C”).

. That feeling aggrieved from the supra-
mentioned acts of the respondent department,
~ the Appellant moved a Departmental Appeal
dated 24.12.2019 to the office of Regional
Police Officer Mardan for his reinstatement
into service, but there was no light to the end
of the tunnel and the Departmental Appeal of
th'e,v Appellant was turned down vide Office
ORDER No. 1387/ES Dated 07-02-2020 of the
office of Regional Police Officer Mardan.
(Copy of the Departmental_ Appeal dated |
2412.2019 & order dated 07.02.2020 is
annexed herewith as Annexure “D” & “D1”

respectively).

. That feeling aggrieved the Appellant moved
another Departmental Appeal  dated
- 27.02. 2020 to the Office of Inspector General
- of Police Khyber Pakhtunkhwa but the same
was simply shelved ahd till date, no action
whatsoever has been taken on that. (Copy 6f |
Departmental Appeal dated 27.02.2020 1s

annexed herewith as Annexure “E”).




’ 10.

®

That it is pertinent to mention here that the
Appellant has already been acquitted of the

charges levelled against him in two cases, and

| there is likelihood that he might be acquitted

11.

in 3rd FIR as well as the appellant is falsely
implicated in that 34 case as well,i like the
other two cases. (Copy of acquittal order
dated 04.12.2019 of the Additional Session
Judge-VI Mardan is annexed herewith as
Annexure “F”). |

That even in-spite of lapse of this long period,
the appeal of the Appellant has not been
decided, hence the instant Service Appeal

upon the fo'llowingv grounds, inter alia:-

GrQunds-'

A.

That the impugned dismissal order is wrong,
illegal, void ab-initio and is not sustainable at
all. |

. That the impugned dismissal order is

unwarranted, illogical and against the Rules
thereof, _hence not' maintainable at all.

. That no proper inquiry was ever conducted in

case of the Appellant, nor the Appellant was
ever heard in person, nor was ever allowed to -

. cross examine any witness and thus the

Appellant was condemned unheard.




-@ .

. That the Appellant was charged in a criminal
case and was absconding, thus could not
report to the department and on the other
hand the department' took the same as
deliberate absence from duty and was
proceeded against departmentally. .

. That even the Appeal of the Appellant was
simply shelved by the Respondent Inspector
General of DPolice Khyber Pakhtunkhwa
without any rem or reason, nbr,the Appellant
was ever summoned by the Appellate
Authority as per Appeal Rules 1986 and thus
‘the appellant was double Jeopardlzed '

. That no inquiry was ever conducted nnr any
inquiry. dispensation order Was ever issued;
even then the major pen’alty_‘ of dismiséal was.
imposed upon the Appellan‘t. which is against

~ the law & gove-rning rules therein.

.That no charge sheet no statement of.

allegations was ever issued to the Appellant

even no- Final Show Cause Not1ce was ever

issued to the Appellant Wthh 1S mandatory
provision of law, even if no inquiry is made or

advised or dispend with.

H.That as per the dictum and laws governing
the land, it is a prime-facie fact that where a

law require a thing to be done, than that has



- ‘

to be done i’ a particular manner & not

otherwise.

. That the appellant has already been declared
as innocent by the competent court of law
acquitting him of the charges levelled against

him, which was ample proof of the innocence . -

of the appellant.

. That the appellanfc belongs to a poor family,

and is the only earning hand in the whole

family to look after them.

. That the appellant has served the Respondent
Department for many years and that too

unblemished, without any complaint ever
against, on part of the appellant.

. That from every angle the appellant is liable
to be re-instated into service with all back
benefits. |

M.That any other ground not raised here may.
graciously be allowed at the time of

arguments.

It is, therefore, humbly prayed that on
acceptance of the instant appeal the
impugned office order No. B8359-62/PA,
dated 01/12/2019 of the office of District

Police Officer Mardan = whereby the

appellant has been dismissed from Service
& the impugned office order No.1387/ES,

dated 07.02.2020 of the office of regional

police officer Mardan, whereby the
departmental appeal of the appellant was



1 turned’ down may graciously be set-aside
and by doing so the appellant may very
graciously be re-instated into Service with
all back benefits. I -

Any other relief not specifically asked for
may also graciously be extended in favour of
the appellant in the circumstances of the
case.

Dated: 07/09/2020.

!
Appellant
Through A
- Javed Igbal Gulbela
Saghir Igbal Gulbela
Ahsan Sardar
&
“Tahir Khan
Advocates, High Court
- Peshawar. o

NOTE:- . o | ‘.

- No such like appeal for the same appellant,
upon the same subject matter has earlier been filed
by me, prior to the instant one, before this Hen'ble.
Tribunal. - 2

| : | | /%vocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe SA _ /2020
Fayyaz Ali, Ex- Constable
VERSUS

Inspector General of Police and others

AFFIDAVIT

I, Fayyaz Ali (Ex-LHC No. 506) S/o Amanat R/o Shehbaz
Garhi, District Mardan, do hereby solemnly affirm and
declare that all the contents of the accompanied appeal
are true and correct to the best of my knowledge and

belief and nothing has been concealed or withheld from
this Hon'ble Tribunal. ‘

da c®1qbal Gulbela
-~ Advocate High Court
Peshawar.
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\ BEFORE THE HONBLE SERVICE _TRIBUNAL

 KHYBER PAKHTUNKHWA, PESHAWAR,

In RAe S.A

/2020

- Fayyaz Ali, Ex- Constable ‘_

VERSUS

Inspector General of Police and others

 APPLICATION FOR CONDONATION OF DELAY

Resgectfu]] y Sheweth,

1.

That the Appellént is filing the

accompanying appeal the contents of
which may graciously be considered as
integral part of the instant petition.

. That the Appellant had preferred the 9nd

departmental Appeal within time from
the impugned dismissal order, but-as the

Appellant was busy in contesting his

criminal cases and after that in COVID-

19 Pandemic came, therefore the
~Appellant could not approached the

Hon’ble Service Tribunal Within time.

. That delay ihAapp'roaching this Tribunal

was due to perusing the aforementioned

criminal case which - was neither
intentional, nor was under control of the -

. petitioner.

. That law also favour adjudication  on

merits and technicalities of any sort

must always be ignored While reaching a

Just and fair disposal of any les.




5. That for proper | disposal of the
accompanying case on. its merits, the
condonation of delay is indispensible.

6. That not only the petitioner has got a
prima facie case and having balance of
convenience in his favour, but would
suffer irreparable loss, if the instant.
petition is not allowed. N

Tt is, therefore, most humbly
prayed that on acceptance of the
instant petition, the delay in filing the
accompanying appeal l.e almost 70
days, may graciously be condoned and
the accompanying appeal may very

graciously be decid@z merits.
R 1
E Petit er/Appellant
| Through .

Javed Tqbal Gulbela’

& .
~ Advocate, High Court
Peshawar.

Dated :- 07/09/2020
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* BEFORE THE HONBLE KHYBER PAKHTUNKHWA
~ SERVICES TRIBUNAL PESHAWAR

InReSA___ /2020
~ Fayyaz Aly, EX Cdnstable .

VERSUS |

. .. 1népectof General of Police and others
AFFIDAVIT

1, Fayyaz Ali (Ex-LHC No. 506) S/o Amanat R/o Shehbaz
~ Garhi, District Mardan, do hereby solemnly affirm and -
declare that all the contents of the —accompanied
application -are true and correct to the best of my
knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal. , o

DEPONENT

Peshawar.
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SBEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReSA /12020
Fayyaz Ali, Ex- Constable
VERSUS

Inspector General of Police and others

ADDRESSES OF PARTIES
APPELLANT. |

Fayyaz Ali (Ex-LHC No. 506) S/o Amanat Rlo
Shehbaz Garhi, District Mardan. |

ADDRESSES OF RESPONDENTS

1. Inspector  General of  Police, Khyber
Pakhtunkhwa.
2. District Police Officer — DPO Mardan.
3. Sub-Divisional Police Officer, Mardan.
. 4. Regional Police Officer Mardan.

Dated: 07/09/2020

Appellsitt

Through ‘}a%/g« :
ved 1gbal gulbela,

Advocate High Court
Peshawar.




From:- ~ _The  Dy: Inspector General of Police,
' Special Branch Khyver Pakhtunkhwa, '
" Peshawar.
To:- § ”‘.'l_“.he - Inspector General of Police,

. Khyber Pakhtunkhwa Peshawar.

No. (-5 2.7 /EB, dated Peshawar the, }X/12/2018..

Subject-  TRANSFERIPOSTING OF LOWER SUBORDINATES.

Memeo:
, Kmdly refer to your order No. 11041/E IV dated 28. 1] ’?018 on the
subject cited above , : o & '

Thlb olhce has no ObjCCthJl on thu transfer/posting of Constable l"ayya/
Ali No 506 ﬁom District Police Mardan to this Umt please .

. ] ‘ | . |

1’
7
!,\.i‘

Sr Supdt OQO’H &i@dmn

ror Dy: insg}: Geleral of Police
ml Branch Khyber Pakhtunkhwa
Peshawar

,./

. ;'...,.—

.;

it
[ .\
% !

P
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ORI



. . e RSN
st e i men s v o S e T g }’d_ P

~SUSPENSION ORDER “’“

i o Hovmg be:ng involved- in case FIR No 89, dated 20-02«
2019, uds 506 387- 4;0/ 34, Police s Johon Sherkh Maltoon Town District

wsicrdan, C unsrub!e Fayoz Ali No. 506/Maro’on) presenﬁy posted fo
5 munfy Sedron SB/HQrs SBis hereby placed under suspension.

He is hemby‘ closed to $B/HQrs Peshawar.

Departmental proceeding also initiated against him

\

LA

| S Supdi: of/Poﬁ%é Admn
For Dy Inspector Ge erdl of Police

Spf Branch KhyberPokhfunkhwca? o

Peshawar
¥

Moz s /BB dated Peshawar the ;7’1 J02/2019

Copy to all concerned




(# = OFFICE OF THE ©
DISTRICT POLICE OFFICER,
' MARDAN |

Tel No. 0937-9230109 & Fax No. 0237-9230111
Email: dpo _mardan@yahoo.com

No. (EESQ..@ /PA ‘ Dated / /1972019

ORDER ON ENQUIRY OF LHC FAYAZ ALI NO.506

This order will dispose-off a Departmental Enquiry under Police Rules

1975, initiated against LHC Fayaz Ali No.506, under the allegations that while posted at Special
Branch Khyber Pakhtunkhwa (now under suspension P lice mes), was placed under suspension
-ng n
_ and closed to Police Lines vxde this office’ OB No.789 dafed 10-04-2019, issued vide
i —— s
01deJ/endo:sement No0.2395-98/0S1 dated 10-04-2019 on account of his involvement in the
following cases (1) FIR No.89 dated.20-02-2019 U/S 387/506/420/34 PPC PS Sheikh Maltoon, (2) FIR é
- . No0.90 ddtf:d 1:02-2019 Q/S 392/347/_167/42 PPC PS Sheikh Maltoon, (3) FIR No.98 dated 01-03-201
U/S 406/387/420/167/34 PS Sheikh Maltoon and proceeded against departmentally through ASP Ali
Bin T ariq’ the then SDPO City Mardan vide this office Statement of Disciplinary Action/Charge
Sheet No.130/PA dated 05-04-2019, who (E.O) after fulfilling necessary process, submitted his
Finding Report to this office vide his office letter N0.986/S dated 20-05-2019, recommending

the alleged official for dismissal from service.

In this connection, the accused official was served with a Final Show
Cause Notice, under K.P Police Rules—l975, issued vide this office No.168/PA dated
27-05-2019, to which, his reply was received & marked to SP Investigation Mardan, who vide
his office letter No.998/PA/Inv: dated 30-08-2019, concluding that the departmental enquiry may
be kept pending till final decision of High Court, as in interm relief the Peshawar High Court has

reinarked that in the meanwhile, no adverse action shall be taken against the petitioner.

Later-on, the enquiry was re-conducted throug'h‘l\./h', Bashir Ahmad DSP
City Mardan, who also recommended the alleged official for major punishment vide his office

letter No.1752/S dated 13-11-2019.
Final Order o : . |
|

IHC Fayaz Ali was heard in O.R on 26-11-2019, who fa1led to satisfy the
undersi gtléd therefore, awaldef*l him maior pumshment of dismissal from service with
immediate effect, in exercise of the power vested in mé under Puhce Rufes-1975.
OBNo._2587 ' ' q

Dated ¢ /gy 2019.

(SAY

& - :
) Dist¥ ktdlzpllcé‘g) A
o . ‘:%xrdhn /A0 K
Copy forwarded fet information & n/action to:- N o' 033

1) The SP Investigation ¥ing Mardan.
2) The DSP/HQrs Mgr@an. : .
3) The P.O & EXC fPolice Office) Maldan : 4

4) The OSI (Police Office) Mardan with ( ) Sheets.
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The Regional Police Officer,

& o
Mardan Range, Mardan. P08 Boglaat BV

Lt e el BT
BTN i

Subject: PRESENTATION AGAINST THE ORDER OF DP9, MARTAN -

VIDE NO.8359-69/PA_ DATED 01.12.2019 (OB NO.2587 DATED
29.11.2019 DISMISSING THE APPELLANT FROM SERVICE.

Respecte‘d Sir,

It is submitted as under:-

. ~ With reference 10 the (;aptionéd order,'.whereby-l ‘am awarded the
punishment of dismissal from service (Copy attached).

It is submitted that the allegations as leveled against me are incorrect, false,
illegal and based on retaliation. The impugned order is liable to be set aside and I am
entitled to be re-instated- into service with continued service benefits, on the following

amongst many other grounds:-

A

1. That the allegations as leveled against me, are incorrect, false and based on

retaliation.

That the whole of the precedings are in violation to the relevant disciplinary

rules. o ' ’

That mere registration of FIR is no proof of the commission of the offence.

4. That the authority was supposed to have kept the enquiry precedings,

pending till the adjudication of the criminal case by the court.

That I was not called to participate in the enquiry. :

6. That the alleged inquiry was conducted in my absence, whicl has no legal

force.

That the High Court in W.P. No0.2498-P/2019 and W.P No0.2493-P/2019

had directed that the disciplinary proceedings against the petitioncx/my- sell

may be stopped. . :

8. ‘That no witness was exarnined during the inquiry proceedings. Thus, [ am
condemned unheard.

¢ That the material point is not taken in consideration that the referred press-
conference was held by my brother, who was falsely, implicated in the case
and tortured /maltreated by the DSP Ijaz Abazai and that the FIR, was
1odged against him in this respect, which is yet pending adjudication. (copy
aitached) '

[N

(WS

wh

:-J

1t is requested that seting aside the impugned order may he set aside and |
may be reinstaied into service with back service benefits.

Dated: 24-12-2019

nt e oot - Yours obediently,
E,C:,&Pwo 7 ' -~

- R

: IR FAYAZ AL
g bsBIE ‘, ; : Ex LHC No.S06 ).
AR District MardhAVED lQC ’/'L Gut Bela

] hamber
Advocate Hig urt Peshawar
Mob: #345-9405501
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s Thrs order w111 dlspose off the departmental appeal preferred by FV-

LII(, Fayaz A]l N 0..506 of Mardan DlStrlCt Pohce agamst the order of Dlstrrct Pohce -

Ofﬁcer Mardan whercby he was awarded major pumshment of dxsm1ssal from

. service v1de OB No 2587 dated 29 1T 2019

The appellant was proceeded agamst departmentally on the alleoahons'

' that he, while posted at Special Branch Khyber Pakhtunkhwa Peshawar was

. fepatriated to. parent DlStI‘lCt Mardan vide \Jemral Police Ofﬁce Peshawar order No.

3604 OS/E IV dated 03 04 2019 The dehnquent ofﬁcral was placed under suspensmn .

'and closed to Pohce Lmes Mardan by the Drs’mct Pollce Ofﬁcer Maldan vrde OB

No. 789 dated 10 04 2019 due to mvolvement in the followmg eases -

1 l“IR No. 89 dated 20-02- 1019 U/S 387/506/420/34 PPC PS Shelkh Maltoon

(2) FIR No.90 dated 21 -02-2019 U/S 392/347/ 167/42 PPC PS, Sberkh Maltoon

(3) l“IR No.98 dated 01-03- 20]9 U/S 406/387/420/1 67/34 PS- Shelkh Maltoon

Ploper depar‘tmental enqulry proceedmgs were: mltlated agamst hzm He

was issued Charge Shect alongwrth Statement of Allegatrons and SDPO Crty Mardan
was nominated as Enquxry Ofﬁcer The Enqurry Ofﬂcer after fulﬁllmg codal
formahtles , submlded his ﬁndmgs wherem he recommended the dehnquent official
for major pumshment of dlsmlssa' from servrce

Keeplng in view the 'ecomnxendatlons of I‘nqulry Otﬁcer -and other

material - rvallab]e on’ rccoro the dehnquent Official was issued Final Show Cause

Notice to which his reply was recelved and found unsatlsfactory He was also heard in

Orderly Room held in the office of Dlstrlct Police Ofilcer, Mardan on 26.11. 2019, but

he failed to advance any cogent reason in his defense Hence, the delmquent Official

was awarded major pumshment of dlsmlssal from service by the D1strrct Police
Off'cer Mardan vide OB No. 2587 dated 29.11.2019.

F eehng ager ieved from the order of letrrct Police. Officer, Mardan the

- appellant pufcued lhe mstant appca He was mmmdned and heard in person in

Orderly Room held in‘this office on 04.02.2020. ,
_ From the perusal of the enquiry file and service record of the appellant,

it has been found that allegations leveled against lt'h‘e appellant have -been proved

Cnlgig

- 'uvu‘._ v

ry e




: o bcyond any shadow of doubt Besrdes, the. appellant has’ effected a compromrse Wlth b
7. - - the complalnant v1dc casc FIR No 98 dated 01 .03. 2019 u/s 406/387/420/41 l/167/34~
: - pPC and Sectron 119 of Polrce Act 2017 Pohce Statron Sherkh Maltoon Mardan, -

R R U p—

whlch 1s tantamount to ‘the adm1351on of h1s crrme Moreover, 02 hemous crumnal
cases. are stlll pendmg ad_]udrcatron agamst the appellant The retention. of appellant 1n :
Pohce Force wrll strgmatrze the prestlge of entrre Pohce Force He could not present

any cogent ]ustrﬁcatron to warrant rnterference in the order passed by the competent

authﬂorrly'..

‘ Olﬁccr, Mardan, berng the appellate authorrty, ﬁnds no substance m the appeal

-’there‘fore the same is erCCted and ﬁled berng devord of merrt

, OrderAnnouncea.
. R hRegrona .Polrce Ol‘ficer,
R ST - Mardan
)’527 /ES,  Dated Mardan the_ 8.7 = o2 /2020}:5 o

___"___#—ﬂ———'—‘
Copy forwardcd to District POllCC Ofﬁcer Mardan for 1nformatron and

necessary w/r to his ofﬁcc Memo No 5 l/LB dated 31 01 2020 His Servrce Record is-

1eturned herewrth

H't?/t B ,l o ; . I W --.-a-ea;.,’:-

3””203‘0.1

S

Keepmg in view the above 1, Shcr Akbar, PSP S St Regronal Polrcc o



The inspector General
Police Department, K.P
Peshawar.

Through proper Chanel. _ ‘ ' N

Subject:~ Mercy Petition &dgainst the order of The R.P.O.
Mardan Range Mardan dated 07-02-2020 rejecting = :
the Appeal.

With reference to the order of The RPO Mardan vide
endorsement No.138%/ES dated 07-02-2020, whereby the.
Appeal / Representation against the order of The DPO
Mardan dated 01-12-2019, (dismissing the Petitioner from
service), is rejected and the dismissal order 1is
malntained. (Copy attached). o ‘

The impugned orders are liable to be set-aside on
the following amongst many other grounds: -

1.That the material fact 1is not taken into
consideration ‘that the allegations as leveled
against me are incorrect and false, bsides being
hased on retaliation. '

2.That the whole. of the proceedings are carried-
in violation ¢f the relevant Rules.

3.That the relevant criminal cases are yet pending

trail and the displinary. proceedlngs were
supposed to have Dbeen adjoured sine- dle\h+1 1
finalization thereof. Because, mere lodging’ “of_
FIR 1s not a prcof against the accused perso
until the completion of trail thereof in th
court of law. S

4.That I am condemned unheard, as no enquiry was
conducted in my presence & I was called to
participate in the enqgquiry proceedings and to
cross—-examine the witness, if any, appearing on
behalf of precsecution, against me. Thus, such
inguiry proceedings are nulity in law 5 it has no
legal effect.
JAVE ﬂQBAﬁQﬁE%ﬁhe material l@gal point is ngﬁ ta?en in?o
Daudy i Law cSOnsideration thdL tnne Honourable Hdigh Court in
Advogat=High COUWFPS»?N'@QWB P/20 and WP No.Z493-P/201%  haed

[\,sﬁ LJ&C SoaARD
/
L

. el 40 ' o . ' .
3rovt°d fha* ~ the disciplinary procegd. ngs
against me, -to be stopped. Bul, insite ci whe




-y

O

3

sald direction the disciplinary pcheedings in-

question were¢- not stopped, which is violation of
the Court’s order. '

.That the factual point is kept out of

consideration that the referred press conference

-was not held by me. Since, ‘my brother, namely

Wajid Shahzad Advocate was falsely implicated in
the case, who was badly tortured and maltreated
by the DSP Mx Ijaz Abazai, personally.
Resultantly, FIR was ledged against the Said Ijaz
Abazai in this respect.

.That I was falsely'implicated by the local police

in case FIR No0.98/01-03-2019 of P.s, S.M.T
Mardan. Resultantly, the complainant thereof,
when  appeared before the court of ASJ-IV
Mardandering ‘the trail, disowned the lodging of
report against me and compromised with me.

(Copy of statement & judgment of the court

are attached herewith.

.That the rest of the two cases are vyet under

trial in the court.

-That 1t 1s also not considered that the penalty

Y

of dismissal from service 1s too harsh, in the
circumstances of the allegations.

Tt is °® requested that setting-aside both the

impugned‘orders, I may kindly be re-instated into service
with back service benefits. '

Dated:-27-02-2020. | Your’s obediently

(Fayaz iii)

EX-LHC No.506
District Mardan.
Address:-Mohallah Jamal khel
Shahbaz Garhi Mardan.
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Examiner Cbpyingﬁr,aneh
. Jessions Caourt Mardan

"IN THE COURT OF FARYAL ZIA MUFTI,
ADDL. SESSIONS JUDGE, VI, MARDAN.
SESSIONS CASE NO. 160 /4 ¢_

1«3,.,&:7 S

3 :,(-‘..‘
?

1. Syed Abdul Mujeeb APP for the State presen

Accused on bail present. Defence counsel present.
Complainant with counsel present.

2. Accused Aménat son of Karim Khan R/O. Ghala Dher
and Fayyaz son of Amanat r/b. Shabaz Garhi involved in
case FIR No. 98 dated. 01.03.2019 under sections.
406/387/420/411/16,7/34 PPC and 119 Police Act,2017
in Police Station SMT, District Mardan.

At the very outset after put in court the case,

Amir Sardar son of Durran Khan .complainant recorded
his statement to the effect that he had. patched up the
matter at bail stége by exdneratir{g the present accused

to be innocent and he is no. more interested in
prosecution against the accused and has got no
6bjection if» thé accused acquitt;dfin the present case.

He produced the compromise documents as Ex.PA {four

pages).
(A/:[A, l/’}./}{ ;_,_ In view of thg compromise submitted by the
jNﬁhT.S 6f R{m' J@—:—-’*M tomplainant and statement recorded, the compromise is
A”r jf'&g.’f-zif—*a ccepted and-the accused facing trial are acquitted of
?-n e )_—’Sjiﬁ/‘;“e charges leveled against them. They are on bail and
;:)I:;f , P . . ~—their bail bonds stand discharged. Case property, if any,
CowriFee/+ - - ‘

ymentfee . S
SIERES Of0I0kn i 5T

kept intact till the expiry of the periodé provided for

peal/revision.

 Date o vem .t ."\.:_: I e -
' 4, Police record with copy of the order be
returned to the quarter concerned, while the instant -
Zﬂ?} judicial file be consigned to record room after its
Yo, % )
b°°ef%f/p completion and compilation.
2 ‘60 %
A
06-0‘.31.0,5(0% $ e Announced.
V8%, "%, %y 04.12.2019

Faryal Zia Mufti,
ASJ-Vi, Mardan




' I ‘ L N - ‘ - / A ) . .
The State Vs. - | | p - G\/Q/ / . o |
40 e f3UG o 1A% S

/AJVMH

FIR No.

- — t

Complete challan put in court today PWs exists. Case property
k | exists. Prima facie case exists against the accused. As the case is

LA mcluswely triable by the court of Sessions, therefore, u/s 190
(,rP C the case be placed before worthy District & Sessions

| L . \ udge, Mardan for trial.
| . Q;%V

~ ' A'R’?l" AR
Judicial Magistrate-I, Mardan
' ' Ceriificé To Be True Capy

'g 05 MAR 2020

Exariner Lopymg Branch
Session:,; Court faanlan : o l
i

A3
=it

R P
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SESSIONS JUDGE, MARDAN

- sme s Awmanat
ﬁ’: FirNo 78 bate of-3- (§ uss %g/yg;/@o//é?/y//w/ ps ST

= \usll\'u ©Date ol Orderor | Order of other | wuuluws with \l”ll«llill-IC ol Iud"e or M’lmxlmlc and that of i
Orderor” Procecdings - partics or counsel where necessary '
{f"““’f*“‘,*“i—‘:"»’i 28 1 LEI2019 Complete/Supplementary ‘challan received from the |
i | | Court of learned Judicial Magistrate. Mardan. The same |is '
R R entrusted to the Court of Ieérned Additional  Sessions | &
: : . D i -
1 : -"z_‘" : Judge_\v{I# Mardan for disposal. i

i :: : X :

i Ea Co : i
:. ot To Be True . :
| . Cer“ﬂed)/MV
| i 1 |
| ' |

l ‘ kY MAR 2020 ~ (Muhammad Rpuf Khan) !

Sessions Judge, |

CExaminer Copyng ® """'m ) Mardan

. Sessions CO\M"""‘lm : |
| f‘(.)RV-J—OZ 22'08'20191 1. instant file as complete challan entrusted in case I'
e captioned above. Be registered. [
‘ r ' ‘ 2. APP for the state present. i

; 3. As per record accused are on bail. Notice be issued -

' ‘ : - '_ ' against accused as well as their sureties and identifiers
n for 22 -//~1 - i
i : . :

(FARYAL ZIA MUFTI)
ADDITIONAL SESSIONS JUDGE- VI

! MARDAN. i
. | /\

: APP for State present. Accused Fayaz Ali and

o 3 Amanat Khan on bail present. Formalities of Section ;

- ' Lo 265-C Cr.P.C compiied with. To come up for framing

; o | ofchegeoncl /i fig
o i FA YA 2 PILFN i

JAVED IQB}\L Gul Bela ' ADDITIONAL SE s%]t NN U RO |

Daudzai Law| Chamber MARDAN. |

Agyowate Htgh C ')urt P»w HRWATS

Fove s e o -\._1--.--...,.4\
i




\L . ;
*Statement of. Amir Sardar son of Durran Khan aged ab[(mt 57 years
/} : resident of Lakki Marwat on oath:
e ,
/N Stated that I am-complainant in the present case wh
!

charged the acéuscd at the instancc of the police and .thc accused werc :
arrcsted who =werg later bailed out and in this respect I had already
rccorded my statcment that the charge égainst the accused was made by me
at the instance of the police. As at bail stage I have arcady recorded my
statement cxoncrating the prcscni accuscd by disclosisng him to be
innocent tn the matter and in case  wanted not 'sto be interested in casc
1qusl him. I.f;i_kc wisc, today I also stand by my. that statcment and state
i'nle'l’{,'ihc accuscd being innocent in the case, henee I am no more intercsted
in }31~osccutibn against the accused and it will be‘ifutile exercise. { do not
“want to burden the prosccution or the worthy court in further procecedings.

't have got no objection if the accused may kindly be acquitted in the

present casc. The compromise documents are Iix.PA (4 pagcs)l. .
RO &AC. Dated. 04.12.2019. ASI NI Mardan,
Certified Yo Be Tyye Copy
)/// 2 // y
/ 2 / - 05 MAR 29

Amir %ald/al complcunant
CNIC.No. 11201-0138913-5

Exariner Copying Branch
Sessions Court Mardan
3,

"JAVED IQBAL Gui Bets
Daudzai Law Chamber
Advocate High Court Peshawar
fhob: 0345-9405591




)yu%ﬂ /}g”w/l OQ/ sb"/f-.—(,u'_),y\fw,i;g f

x | o5 1§ s /5_;%7 s jj /é%/f
YN OTHE COURT OF MUHBSMIIADRA UEs

., - ~ SESSICONS JUDGE, MARDAN &
:f'ﬂ ( (/r \éf:'jﬁ’{/// \/;,/ .d:.,_'?/ X *'—( VS \& .l " 4 3
H :"“"L ;' KD e AN T T T T . T T .,
L [/ A
e = T , ) ] z
be(’)l:;l No. Of . Date of Ol’d@;‘ or Order of other Proceedings with S.irgnatu::r'; of Jud g;%f"“?v‘i-&msfq }D( ‘ rgfe and that of
o raeror,. Proceedings parties or counsel where necessary:
roc ucdm% 3 . _
A0l | ES 122 ot
/'.&_};{-,:_--;w.-- —/L7?— 27 Regular Bail / BBA / BLA / Superdarl aetmon /
(N T Sy
1,./ [,(é : T 72-A Cr.P.C petition / Cnmmal Appeal / Criminal Rev:snon
: / Misc; Petition submitted. The same is -entrusted to the
Court of learned Additional Sessions Judge J/’ L

Mardan for disposal. P

T |
(Muhammad Rauf Khan)
Sessions Judge,
Mardan
Rapgitgmyngs S SRt N . | .
. / ‘ . I}/L’/
i/ |Qrder—02 L g \.{ ,
.- 109.03.2019 - : ’

BBA petition received from the Court of learned Sessions

Judge, Mardan. Be registered. Accusn_ed/p‘etitioner present alongwith

ces‘\‘i" , counsel. _ .
PR NG _ | Accused/petitioner namely Fayaz Ali s/lo Amanat Khan
"‘flnf:i resident of Shahbaz Garhi, Tehsil & District Mardan seeks pre-"
S arvest bail in connection with case FIR No.98 dated 01.03.2019
Cer‘tiﬁedToBeTrueCenv regis’rered under section 406/387/420/167/34 PPC of P.S SMT,
A~ Mardan. ‘ , ‘
/i/\/;:gﬁ W:\R 700 ': - Accused/petitioner  contends ° malafide and false
;x;m';ner00&";*“93“”““" implications. The application is supported by an aﬁidavitﬁdulfy‘
i segsjons Lostt porda éﬁested against which there is nothing in rebuttal at the moment. In

P A e ’
' / tbp absence of record, accused/petmoner ss adm:tted to ad-interim:

’ ma{- -
— p:e -arjest bail in the sum of Rs._ 07 ga’ - with"two sureties”
f each i the like amount to the satisfaction of this Court. :

Notice and record for _/ é"z"’ (/4 i Accused/i

%/
9% - L _— -
q%«a ?19:?‘)9/ petitioner is directed to join investigation and attend the Court till the
2% oy 00 T ) . - - :
s 31¢ final disposal of this petition.
3t % 011’ "1(» ' P
Jq"a;\;:"/.»,ff;?jocy& Arnincunced. , B
" g%, % 09.03]2019 | ‘
I - (HINA REEHWISH)

” Additional Sessions Judge-VIII,
: Mardan

L



s ‘ o IN TH}‘J CUUILE YPE FLXIROR iesasntis v —
ADDTTTONAL SESSICNS JUDGM-VIM, ﬁlﬁRDAl{

A p C Fayaz Al VS v The Stace. N
AN < o BBA Petition - o R
SR +order----03 ‘ : - e s
. 16.03.2019 * | Cw . RO
;i . .. ) T:.‘:-‘
5 : o Accused/ petltloner Fayaz Ah on.

sel. Compldma.nt in perc,o";

resent. Record received.

: present aloncnm‘th coun
b unsel APP for the State pr

ba11 petmon the accuseﬁ/ peutlom:

@) Shahbaz Ghan DlstncL Mardal_
0o

Through this pre- arr\,st

az Ali son of Amanat Khan R/
t - bail inf connectlon with casg

1.03.2019 registered u/sec—406 38’7 420,167,3% PPC at.
|

0 FIR No.98 dated O
PS SMT, Distrlct Mardan wherein the complain
charged the accused/ pe’uuoner alongwith others for ‘forcibly snatching a_n
. amount of Rs.48,000/- from him through fraud. oo Ii
, At the very out set complainant namely Amir Sardar na*ne'
above present and stated before the court that he is; very much ce

d Fiaz son of Am

' : namely E‘ay
is seeking the conﬁrmatlon "of his pre-arres

rtain 11‘%8;5‘6.
P

anat Khan 1;-, not the one who his

c the petitioi:er/ accuse

, actually been charged by him being invo

B itted afﬁdamt to the fact, Whe1c1n he disclosed that: he
n ‘of the BBA of d;m

offence. a_a_o.d submitt
has got. 1O objection on the confirmatio

lved in the CoTIITiSSIon of the

he/ complainant - is sau,ﬁeu ‘cv:n unw H 1:

this cifect the afﬂdavu is BEX. Th
o |

n, tho aun thu

accused/ petitioner, |as
~used /petifioner. To

-; while copy of his CNIC is Ex.PA/L.
' Keeping in view th

offence for which the accused/peutloner 1S
t has submitted an affidavit, W

innocence of the ac

e attending. situatic
Chal ged 1s mon- compoundad
herein he stated thm ere

but the complainan

accused/ petitioner

the one who has committed the
n of the BBA of the accused/petltoner,

e- auest bail alveady: glanted to

O .20 19 atands commnee

Fayaz All , who is mrested by the police is not. actua.l*

offence and as sucn has got no orqccuon

hencc, .Ll-e

it

a on the eonﬁrma‘u(
owed and the ad-mtenm pr

apphcatlon is all
Lhe accusedy/ peu‘uoner b

P .on the existing bail bonds.
. Copy of this order be pl

" The partlal requisitioned reco

v thlS court dated 09

P

hce ’fil

(')

aced on JL'ldluLdl as well as po
rd be \,ent back fothwﬁh’ to the

onewned to recoul o om

i

: 5 ereas file of thls court be c i

. quarter concerned wh
| e
e 4 aiter necessary CC mple‘uon and commlatlon S

Announcea

D ‘ 16.03.2019

- 0t

N
Lertd ':A 3
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87 yeaﬂ‘ R/O Lakki Marwat (COMPLAINA"I""‘ ON OATH

Stated that I had charged the unknown accused for
commission of the offence. On 26.02.2019 the police official
informed us that accused ‘has been arrested and registered the
instant FIR against accused Fiaz Ali son of Amanat khan. Now I
have seen ﬁhe accused Fiaz Ali son of Amanat Khan and I am very
much certain that the accused who had committed the offence is
not the .on'e Fiaz Ali son of Amanat, who is né.;rninated in the
prasent éase FIR by the local police and I'am fully satisfied

regarding the innocence of the accused/petitioner, therefore I have

'.:~got .no  objection if the instant pre-arrest bail of the

" accused/petitioner named above is confirmed. To this effect my

affidavit bearmc my signature is Dx PA while cop of my CNIC is

L PAs T

RO & AC. _
Dated. 16.03.2019

Amir Sardar Khan!
Cul‘npla_l 1210 )

CNIC No.11201-0138913-5. s
b [l
%_// / -
: . ' {flina Mehyrish)
Certified To Be True Ccpy Addl: Sessions Judge-VIII,
Mardan 4

05 MAR 2020

g xaminer Copyna wravch
$z3sions Court fwardan

303 Y
; ? "7\“"‘-—//:‘
r

Statement of Amir Sardar son of Durana Xhan age&‘ﬂﬂ‘ ¢ 3N

W
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¥ o e _OFFICE OF' THE :
AN ST T o : INSPLC]OR GDNDRAL OF POLICE

' - o : .. . KHYBER PAKHTUNKHWA
' CENTRAL POLICE OFFI(,L PLSIIAWAR

W

[Head Constable Fayaz AIi No. 506 of District Police Mardan preeeqll) serving in brx,cxan
Branch Khyber Pakhtunkhwa PebhaWdI‘ is hereby rcpamdled to his parent District Mardan with -
.. immediate cﬂu,t

o ' AIG/Establishment

i For Inspector General of Police, _
Khyber Pakhtunkhwa, Peshawar.
: 29.03.2019 c

36@ l{[ -—-“0 i/}: v datcd eshawar theDZ/ CQ (.( /2019

o C opy of dbove is forwarded for 1nformat10n and necessary action to the:-
a Dv Inspc.clox General of Pohce Spemal Branch Khyber Pakhtunkhwa, Peshawar
» /:' m hls Mcnﬂo No. 3688/EB. dated 20 03.2019

I?.; Dl*lll(.l Pol-ce Ofﬁucr Mdrdan




D el toalt i

GS&PD.1146/66-F.S-400 Books of 200 P-06.02.18/DHQ MardanJob. Meg. 2

Medical No. 2 Rs.10/

No.
OUT-PATIENTS DEPARTM:ENT

kil
NAME
YEARLY NO. / / Qé '7,@

DATE

DISEASE _ Q)/ 4[// ‘>

~-17)

FACE VALUE RUPEES 10/

\u, vww 1W‘ J
C}w/w‘f W/V(” ‘

1V
,“1 ke




OFFICE o:= THE
DISTRICT POLICE oEFlcER,”-

S~ . MARDAN.
" Tel No 0937-9230109 & Fax No. 0937-9230111
- Email d dpo ‘mardan@ynhoo.com

" Facebook: District Police Mardan
Twitter: @dpomardan

Daied__ /0 — &G 2019, ' TN
; 7~ . . . /vv
. .' ) . 3 . ./
o - District Polité Officer

ORDER

LHC Fayaz All No. 506, while posted -at Spec1al Branch ‘now Pohce Lines

“Mardan’ is hcreby placed under suspcnsnan with unmcdlate effect on account of chargmg

in the followmg criminal cases.

1. FIR ‘No. 89 dated 20.02.2019 ws 387/506/420/34 PS Shelkh Maltoon
Town: Mardan. -

, .2. FIR No. 90 dated %.1:.§)_2.2019 _u/s 392//347/167/420 PS 'Shcikh Maltoon
Town Mardan.

3. FIR No. 98 dated 01.03.2019 w/s 406/387/420/ 167/34 PS Sheikh Maltoon
Town Mardan

OB Nd.l .7“8 A

-~

% Mardan

-

OFT ICF OF THE DIST. RICT POLICE OFFICER MARDAN,

\10&1?;:28_/051 dated. Mardan the Jo /0412019

Copies are forwarded to the:-

1. Deputy Superintendént of Police, HQrs: Mardan
. EC.

| » 3. Pay Officer to Stop Pay '
/ 4. PA to'issue Charge Sheet & summary of allegation to the defaulter Constable.
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C LS

) - BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
e - PESHAWAR, .

7

Sérvice Appeal No. 1029672020 |
i Y

Fayaz Ali (Ex LHC No.506) S/o Amanat R/o Shehbaz Garhr, District

‘Mardan... Appe[lant

VERSUS
InspecLor General of Police, Khyber Pakhtunkhwa and others

Geeeeeereene s Len 8N e NN N e n et e n s e e A gt oA e e o888 e e e R At s e h et e n et b e rnan e ss Respondents

Para-wise comments by respondents:-

' Respectfully Sheweth, :
PRELIMINARY OBJECTIONS | =~

1. That the appellant has not approached this Hon’ble Trlbunal wuth clean hands

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal.

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

' 5. That appeal of the appellant is badly time barred.

6. That the appea!l is unjustifiable, baseless, false, flawless and vexatious and the

same is liable to be dismissed with special compensatory cost in favour of

respondents.
7. That the appeal is barred by law & limitation.

REPLY ON FACTS ' ~ - '

1. Para to the ex‘tent of enlistment of appellant in Police Départment of appellant
pertains to record needs no comments, while rest of the Para is incorrect,
because every Police Officer / Official is under obligation. to perfbrm his duty
regularly and with devotion. But appellan-t's performance was not satisfactory,
‘mc')reover, the perusal of service record of the appellant revealed that due to
his lethargic attitude his entire service record is tainted with bad entries (Copy
of list of bad entries is attached as Annexure "A").

2. Para pertains to récord needs no comments. .
In_correct. Stance taken by the appellant is baseless, because he has been
'charg-ed in a cases vide FIR No.89dated 20.02.2019 u/s 387/506/42C/34 PPL,
'FIR No.90dated 21.02.2019 u/s 392/347/167/42 PPC and FIR- No0.98 dated
01.03.2019 u/s 406/387/420/167/34 PPC Police Station Sheikh Maltoon due to
which he was suspended by the competent authority (Copy of suspension
order is attached as annexure "B"). ,

. 4. Incorrect. Plea taken by the appellant is ill founded because the appellant
being member of Police Force was supposed to surrender himself to the local
Police if he was innocent but instead he went into hiding to avoid him lawful
arrest.‘ Moreover, the very conduct of appellant is unbecoming of a. disciplired
police officer hence, his retention will certainly stigmatize the pres'tige of entire
police force. '

5. Correcf to the extent that after involvement of appellant in criminal casas, b
was suspended as enunciated in police rules 1934.-
6. Incorrect. Stance taken by the appellant is totally devoid of merit because

has been properly proceeded against departmentally by issuing him Charge




Sheet with Statement of Alleg"ations and ehqulry was entrusted to the then
SDPO City Mardan. The enquiry officer during the course of enquary provided

. full- -fledged opportunity to the appellant to produce ewdence/grounds in his

defense but in fiasco. Ho.wever, after fulfiiment of all legal and codal
formalities, the Enquiry Of‘ficermrecommended the appellant for awarding major
punishment of dismissal from service. In the light of above, the competent
authority issued Final Show Cause Notice to the appeliant, which was served
upon the appellant personally and he .duly signed the photo copy of Final Show
Cause Notice as token of its recetpt and the appellant submitted his reply
which was ‘marked to the then SP Investigation Mardan who concluded the
departmental enquiry. Later on, the competent authorlty re conducted the

‘enquiry through Mr. Bashir Ahmad the then DSP City Mardan and after

fulfiliment of all legal and codal formalities, the Enquiry Officer recommended

the appellant for awarding major Punishment. The competent authority

~ summoned & heard'the appeliant in orderly room on 26.11.2019, but this

time too, the appellant failed to justify his innocence therefore, he was

awarded major punishment of dismissal from service, which does

commensurate with the gravity of misconduct of the appeliant (Copies of

»charge sheets with statement of allegations, enqulry reports and Final

Show Cause Notlce are attached as annexure “C, D & E”).
Correct to the extent of dismissal from service of appellant while rest of the

Para is incorrect because after fuifilling all legal and codal formalities, the

"appella'nt was awarded appropriate punishment which does commensurate

with the gravity of misconduct of appellant.

Correct to the extent that the appellant' preferred departmental appeal which
was also decided on merit because the appellant was provided full-fledged
opportunity of defending himself by the appellate authority but he bitterly
failed to produce any cogent reason in his defense. Therefore, the same was
rejected and filed being devoid of merit.

Correct to .th'e- extent that the appellant preferred revision petition to the
Inspector General of Police Khyber Pakhtpnkhwa Peshawar, which was rejected

in accordance with faith & law/rules. (Copy of order is attached as

.. annexure "F").

- 10.

11,

Incorrect. Plea taken by the appellant is bereft of any substance because

criminal and departmental proceedings are two different entities which can run
parallel and the fate of criminal case will have no effects on the departmental/
proceedings. Moreover, release on bail does not mean acquittal from thé
charges rather the same a release from the custody and in the case of
appellant, he has merely been released on bail in 3rd case as alleged by the
appellant. ' |
That appeal of the appellant is liable to be dismissed on the following grounds
amongst the others. ' ' |

REPLY ON GROUNDS:
A.

Incorrect. Order passed by the competent authority is lawfull, legal, hence,

liable to be maintained.




€

o B Incorrect. Order passed by the competent authority is as per Rules. hence,

‘ liable to be malntamed N

C. Incorrect. Stance taken by the appellant is totally devoid of merit because he
has been properly proceeded against departmentally by issuing him Charge
‘Sheet with Statement of Allegations and enquiry was entrusted to the then
SDPO City Mardan. The enquiry officer during‘ the course of enquiry provided
full-fledged opportunify to the -appellant to produce evidence/grounds in his
defense but in fiasco. HoWeve_r, after fulfillment of all iegal and codal
formalities, the Enquiry Officer recommended the appellant for awarding
-dismissal from service. In the light of above, the compet'ent authority issued
Final Show Cause Notice to the appellant, which was served upon the appellant
personally and he duly signed the photo copy of Final Show Cause Notice as

~ token of its recelpt and the appellant submitted his reply which was marked to
i:he then SP Investigation Mardan who concluded the .departme.ntal enquiry.
Later on, the competent authority re conducted the enquiry through Mr. -Bashir
Ahfnad the then DSP City Mardan and after fulfillment of all legal and codal
formalities, the Enquiry Officer recommended the appellant for awarding major
Punishment. The competent authorlty summoned & heard the appellant in
orderly room on 26.11.2019, but this time too, the appellant failed to justify
~his innocence therefore, he was awarded major punishment of dismissal from
" service, which does commensurate with the gravity of misconduct of the
appeliant. , '

D. Incorrect. Stance taken by the appellant is baseless, because he has been
charged in cases vide FIR No.89dated 20.02.2019 u/s 387/506/420/34 PPC,
FIR No.90dated 21.02.2019 u/s 392/347/167/42 PPC and FIR No.98 dated
01.03.2019 u/s 406/387/420/167/34 PPC Police Station Sheikh Maltoon due to
which he was proceéded dgpartmentally under the KP Police Rules 1975..

E. Incorrect. Plea taken by the appellanf is baseless, because he was summoned
and heard in detail on 03:11.2020 by the appellate board. The revisionary
‘authority'decided the revision petition on merit. |

‘F. Para already explained needs no comments. _

G. Incorrect. Stance taken by the appellant is totally devoid of merit because he
has been properly proceeded against departméntally by issuing him Charge
Sheet with Statement 6f Allegations and enquiry was entrusted to the then
SDPO City Mardan. The enquiry officer during the course of enquiry provided
full-fledged opportunity to the appellant to produce evidence/grounds in his
defense but in fiasco. However, after fulfillment of all legal and codal
formalities, the Enquify Officer recommended the appellant for awarding major
punish'ment of d-ismissél from service. In the light of above, the competent

- authority issued Final Show Cause Notice to the appellant, which was ser)ved
upon the appellant personally and he duly signed the photo copy of Final Show
Cause Notice as token of its receipt and the appellant submitted his reply
which was marked to the then SP Investigation Mardan who concluded the
departmental 'enquiry. Later on, thé competent authority re conducted the
enquiry through Mr. Bashir Ahmad the then DSP City Mardan and after




. fulfillment of éll legal and codal formaiities, the Enquiry Officer recommended‘ @
“ ,‘ .~ -the appellant  for awarding major 'Punishment. The competent authority
| summoned & heard the appellant in orderly room on 26.11.2019, but this
time too, the appellant failed to justify ‘his .innocence therefore, he was
aWarded major punishment of dismissal from service, which does
. commensurate with the gravity of misconduct of the appellant.
H. Para explained earlier needs no comments.
I. Incorrect. Plea taken by t_hé appellant is bereft of any substance .because
~ criminal and departmental proceedings are two different entities which can run
parallel and the fate of criminal case will have no effects on the departmental
proceedings. Moreover, release on 'bail dées not mean acquittal from the
charges_rather the same a release from the custody and in the case of
appellant, he has merely been released on bail in 3rd case as alleged by him.
J. Para not related needs no comments.
K. Incorrect. Plea taken by the 'appellant is not plausible, because every Police
Officer / Official is _und'e.r obligation to perform his duty reguiarly and with
| devbtion. But appellant’s performance was not satisfactory, moreover, the
perusal of service record of the appellant revealed that due to his lethargic
attitude his entire service record is tainted with bad entries.
L. Incorrect. The appellant is not liable to be re-instated lnto service rather his
retention will stigmatize the prestige of police force.
M. The respondents also seek permission of this honorable tribunal to adduce
~ additional grounds at the time of arguments.
PRAYER:-

It is therefore, most humbly prayedl“"' that on acceptance of above
submissions, appeal of the appellant may. very kmdly be dismissed being a badly
time-barred and devoid of merits.

Inspector General of Police, .
Khyber Pakhtt.(nkhwa, Peshawar

)
(Resportd/ent No. 01)

‘o

Regional Police Officer, .

Mardan.
(Respondent No. 04)

Sub-Divisional Police Officer,
Mardan.
(Respondent No. 03) ‘

T
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

'PESHAWAR.

In Re S.A No. 10296/2020

Fayaz Ali Ex- Constable
~ VERSUS
Inspector General of Police Khyber Pakhtunkhwa Peshawar & others

Reply to the application for condonation of delay:-

Reépectfully Sheweth,
. PRELIMINARY OBJECTIONS

: 1'.
2.

That applicant has no cause of action to file the instant application.

That the application is barred by law.

REPLY ON FACTS

1.

That ‘the appeal filed by the a_pplicaht before this. Honorable Tribunal may
kindly be dismissed being a badly time-barred.

. Incorrect. Plea taken by the app!icant'is not plausible, because he failed to file

appeal before the Honorable Service Tribunal within time and tailored the

.instant story just to cover the limitation issue.

. Incorrect. Starice taken by the appellant is not plausible needs no comments.

4. Incorrect, plea taken by the applicant is whimsical / concocted rather fanciful

hence, liable to be set at naught. As the apex court of Pakistan has held that

- the question of limitation cannot be considered a “technicality” simpliciter as it

has got its own significance and would have substantial bearing on merits of
the case.

5. Incorrect. Para earlier explained in the preceding para, hence denied.

. Stance taken by t'he'applicant is not plausible, his application may be filed '

being badly time-barred. \
Keeping in view the above submission, it is most humbly prayed that the

application of the applicant regarding condonation of delay may very kindly be

dismissed please

~

~ Regional Police Officer, Distr,

Inspector Generai of Police,
Khyber Pa\(htunkhwa,
Pe&?‘awar
(Respondent No. 01)

Mardan. v
(Respondent No. 04) : (Respondent Ng7/02)
=, —
_
Sub-Divisional Police Officer,
Mardan.

(Respondent No. 03)
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" * BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No. 10296/2020

. Féy'az Ali (Ex-LHC NQ.506) S/o Amanat R/o Shehbaz Géfhi, District
1o =12 TOO OO SO PRRPRPPINNY Vs To 1= I =121

_ VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

....................................................... i rrerreerrrrireeer e ee e e RESpPONdeEnts

COUNTER AFFIDAVIT.

- We, the reépondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeél

~ cited as subject are true and correct to the best of our knowledge and belief and

-nothin.g has been concealed from this Honourable Tribunal.

Inspector Gegheral of Police,
Khyber Pakhtiunkhwa, Peshawar
(Respondent No. 01)

Regional Police Officer,
' Mardan.
(Respondent No. 04) 8

(Respondent No. 02)

L_.

—

[ -
Sub-Divisional Police Officer,
Mardan.
(Respondent No. 03)
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6. 'LEAVE, ASSENCE’
be entered in red ink. (

‘periods not counting as «gpproved service’ to

All

2

3
Desc ription af leaveji. €. privile Rospi-
tai, sick leave, oT garlongt, or of absence -
or forfeitere of z‘tpfprc-\’ed service. |

All entries to be juitialled, by Supeiia
ext of Police.
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OFFICE OF THE -~ ~
DISTRICT POLICE OFFICER,
MARDAN.

Tel No. 0937-9230109 & Fax No. 0937-9230111

Email dpo mardan@yahoo.tom
Facebook: District Police Mardan

Twitter: @dpomardan

ORDER

'\/ LHC Fayaz Ali No. 506, while posted at Special Branch ‘now Police Lines
Mardan’ is hereby placed under suspension with immediate effect, on account of chargmg

in the followmg criminal cases.

1. FIR No. 89 dated 20.02.2019 u/s 387/506/420/34 PS Sheikh Maltoon
Town Mardan.

2. FIR No. 90 dated 21.02.2019 u/s 392//347/167/420 PS Sheikh Maltoon
Town Mardan.

3. FIR No. 98 dated 01.03.2019 u/s 406/387/420/167/34 PS Shelkh Maltoon
Town Mardan. :

OB No. 78 f

Dated_ /06 — O -po19. f
7 - -
‘ District Polit Officer

% Mardan ;

OFFICE OF THE DISTRICT POLICE OFFICER MARDAN.

No.&i?&:@ /OS], dated Mardan the fo / bQ/2019 l

Copies are forwarded to the:-

Deputy Superintendent of Police, HQrs: Mardan.
EC.

Pay Officer to Stop Pay :
PA to issue Charge Sheet & summary of allegation to the defaulter Constable.

-JZ*-UJN:'—

ae - A—r— 4

St ey ——y - -
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MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

Dated 3

DISCIPLINARY ACTION

A e e ——

I, Sajjad_Khan (PSP), District Police Officer Maldan, as competent authorlty
* am of the opinion that LHC Fayaz Ali No0.506, himself liable to be proceeded against, as he committed . "

the fdllowing acts/omissions within the meaning of Police Rules 1975.

‘STATEMENT OF ALLEGATIONS

"Whereas, LHC Fayaz Ali No.506, while posted at Special Brancli:.KI__’,-(ngy__,_

under repatriation to Mardan District), has been charged in&yysogases vide:-

For the purpose of scrutinizing the xcondugf of the said accused Official with

reference to the above allegations, ASP Ali Bin Tariq SDPO is nominated as Enquiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975
provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and
make within (30) days of the receipt of this order, recommendatlons as to punishment or other appropnate
action against the accused Official. ' |

LHC Fayaz Ali is directed to appear before the Enquiry Officer on the d;tc, time
and place fixed by the Enquiry Officer. o

(SAJJAD
District Pollce Officer

,{VMardan
/



mailto:dpo_mardan@yahoo.com

/Yty OFFICE OF THE '
DISTRICT POLICE OFFICER,
| MARDAN

‘ )
Tel No. 0937-9230109 & Fax No. 0937-9230111 NS
Email: dpo_mardan@yahoo.com ' Ao
CHARGE SHEET

I, Sajjad Khan (PSP). District Police Officer Maxidaf'i, as competent z;_u_thprity,
hereby charge LHC Fayaz Ali No.506, while posted at Special Branch K.P, (now under repatriation to

Mardan District), as per attached Statement of Allegations.

1. - By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself ]i%ible to all or any of the penalties specified in Police Rgies';' 1975.

2. You are, therefore, required to submit your written defense within 07"'_(1':'1'1"13. of the

e

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
3. - Your written defense, if any, should reach the Enquiry Officers withiﬁ:.-the
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

ex-parte action shall follow against you.

4, ~ Intimate whether you desired to be heard in person.

!

(SAJJAD KHAN) PSP
District Police Officer

o B ardan
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' \i@ OFFICEOF THE = | (,
i DISTRICT POLICE OFFICER, W
. MARDAN B -

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

: ’ .:’.‘«l 33 5 g . ‘
" - No. / é / PA Dated Mzow

DISCIPLINARY ACTION

LHOCAY IUNAR S S s

I, Sajjad Khan (PSP), District Police Officer Mardan, as competent authority -

am of the opinion that LHC Fayaz Ali No.506, himself liable to be broceeded against, as he committed

the following acts/omissions within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, LHC Fayaz Ali No.506, while posted at Tl)ecia‘l Branch K.P, (now .

under suspension Police Lines Mardan), has arranged baseless Press Confere cT against Senior Police

Officers of the District for the purpose to hinder the investigaﬁon pfocess of the below mentioned cases,

2. FIR No.90 dated 21-02-2019 U/S 392/347/167/42 PPS PS Sheikh Maltoon,
3. FIR No.98 dated 01-03-2019 U/S 406/387/420/167/34 PS Sheikh Maltpén. .

Being member of a disciplined/uniformed Fgrte, his act is unacceptable with

bringing a bad name against entire Police Force in the eyes of genepfl public.

‘For the purpose of scrutinizing tl Onduct of the said accused Official with
ASP Ali Bin Tariq SD O City is nominated as Enquiry Officer.

reference to the above allegations,

~ The Enquiry Officer shall, in-accordance with the provision of Police Rules 1975,

provides reasorable opportunity of hearing to the accused Police Officer, record/submit his findings -and

hin (30) days of the receipt of this order, recommendations as to punishment or other appropriate

make witl

action against the accused Official.

- LHC Fayaz Ali is directed to appear before the Enquiry Officer on the date, time

and place fixed by the Enquiry Officer.

REY

. (SAJIAD m PSP

District Police Officer

in which, he has been charged:-
1. FIRNo.89 datgd 20-02-2019 U/S 387/506/420/34 PPC PS Sheikh Maltoon. '+
§V-Mardan .
|
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MARDAN @

4 )
937-9230109 & Fax No. 0937-9230111 t-
Email: dpo_mardan@yahoo.com )

'L\:

Tel No. 0

H

CHARGE SHEET ‘

I, Sajjad Khan (PSP). District Police Officer Mardan, as competent authority,
y charge LHC Fayaz Ali No.506, while posted at Special Branch K.P, (now under suspension

‘as per attached Statement of Allegations.

hereb
Police Lines Mardan),

By reasons of above, you appear to be guilty of misconduct under Police Rules,

1.
ble to all or any of the penalties specified in Polic

1975 and have rendered yourself lia e Rules, 1:975.",

2. You are, therefore, required to submit your written defense within 0’7::day,s of the -

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
if any, should reach the Enquiry Officers within the

3. " Your written defense,
in and in that case,

specified period, failing which, it shall be presumed that you have no defense to put

ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.
. B N

1.

P .
(SAJJAID AN) PSP
District Police Officer

a ' ’é\)’lardan I
. 1

0
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City Circle. . N p
‘ f The Worthy District Police Officer,

/S dated Mardan the 20/052019. 7 (\*

i o l //,s\/zr_""\; _—‘/ : ) .‘ . -
.+ The Assfstant S/t;IQintendent of Police, i : .

Subjeci:

- ENQUIRY AGAINST CONSTABLE LHC FAYAZ NO.506.
' Memo:"

) Kindly refer to your office diary No.161/PA
05.04.219, on the subject noted above. ‘ '

%ated 24.04.2019 and No.130/PA date
. STATEMENT OF ALLEGATION.

- Whereas, LHC Fayaz No.506, while posted at “Special :Branch” KP (now unde
suspension Police Lines Mardan), has arranged baselest the below me

ntioned cases, it
which, he has been charged:- \\ﬁ< )

1. FIR No.89 dated 20.02.2019 us/ 387/506/420)34 PPC PS Sheikh Maltoon.
2. FIR No.90 dated 201.02.2019 us/ 392/347 /167/42 PPC PS Sheikh Maltoon,
3. FIR No.98 dated 01.03.2019 us/ 406/387/167/420/34 PPC PS Sheikh Maltoon.

- PROCEEDING:-

The defaulter HC Fayaz 506 was summoned after repeétedly calls, copy of charge sheet

- was served upon him on 02.05.2019 with the direction to submit reply to the charge sheet within (07) days as

per rules but failed, his previous record was obtained from establishment clerk, there are 20 bad entries with no

good entry was found-on his service record.,

FINDING, o

v‘: From the perusal of available Vrecord, CD Video/press conferenc;, -the enquiry officer
came to know that the alleged HC Fayaz No. 506 is.held responsible for the above menﬁoﬁed'alle‘gations and
also the above criminal reéqrd shows his bad character. Furthemio_re, the alleged HC has né}" defense to offer,

beside this.v.lié.is no ,mére interested in poli'ce job. He is adversely affecting the rules regulation .and
discipline .of Police. Keeping such man in Police force any more will prove detrimental for Police

-

'departr_nent. -

- RECOMMENDATION:-

‘Keeping the above mentioned fac

is recommended to be immediately dismissed from the servi

Encl: ( fé)

ts and figures in vieW,- the defaulter Head Constable
ce. ‘ . ‘ '
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The Worthy District Police Officer, (}/ - %

"< TheDeputy Superintendent of Phlice, R
L - Gy Circle. | B
Mardan. ] .
) . L"Qi."" /
N 17% /S dated Mardan the 13/11/2019. Y ‘ ‘
Subject: DEPARTMENTAL ENQUIRY AGAINST LHC FAYAZNO.S06.. = s
Memo: Kindly refer to your office diary No.161/PA dated 24.04.2019 and No.130/PA dated ‘

05.04.219, on the subject noted above.
STATEMENT OF ALLEGATION.

: Whereas, LHC Fayaz No:506, while posted at “Special Branch”f“KP (now under -
suspension Police Lines Mardan), has arranged baseless press conference of the below mentioned. cases, in
which, he has been charged:- ' . _

FIR No.89 dated 20.02.2019 us/ 187/506/420/34 PPC PS Sheikh Maltoor.x'.-l

1.
2. FIRNo.90 dated 201.02.2019 us/ 392/347 1167/42 PPC PS Sheikh Maltoon.
2. FIR No.98 datqd 01.03.2019 us/ 406/387/167/420/34 PPC PS Sheikh Maltoon.’
PROCEEDING:- - ~
The defaulter LHC Fayaz 506 was ‘summoned heard at 19ngth2. crossoque‘gﬂ)n d, he
submitted his written reply/statement (which placed at file) - <( 9\7 *
FINDING. /3” o~ oV )\

'\N‘/W
s

/“ﬁo.ﬂ—.

_ 2

PN

W LG,

e The alleged LHC Fayaz is habitual criminal because three cases Robbery and Extortion are under hearing
v

During the process of enqiiiry it was found that:-

the court against him.

o His previous record was obtained from Establishment Brach, there are 20 bad entries with zero good entry
was found on his service record.

e The alleged official LHC Fayaz No.506 has been transferred from special branch Pesha\ifaf to District
Mardan on complaint basis. : ‘ ;

CONCLUSION /RECOMMENDATION;;

From the perusal of available record, the enquiry officer reached to the conclusion that the
alleged LHC Fayaz is held responsible for the above mentioned allegation, and also the above criminal record
shows his bad character. Furthermore, the criminal record of the defaulter constable is harming the image of
Police Department. Keeping such man in police force anymore will prove pemici_o'us for the department.

Keeping all the above facts in view the under enquiry constable 1s recommended for major
punishment ' T '
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The District Police Officer, Cz]/}
. - /’
Mardan.

Subject: . Reply to final show cause Notice dated 12-11-2019

Respected Sir,

The undersignee submits as under:

In referenee to final show cause notice bearing No.168/VPAA.,. -l‘dated
27.05.201'9 it is submitted that prior to this written reply 'th,e’ under’erignee has
submitted‘in written reply dated 30.05.2019. Further stated that during these days '
i;e. the iséuing of final show cause notice and submission of }yritten reply there
was restraing order of the August Peshawar High‘ Court te the effect that no

adverse action shall be carried oat against the undersignee/petitioner.

Now, in the changed scenario as the writ petition were dismissed, hence
the underslgnee submits the reply once again. The final show cause notlce in .
Wthh three FIRs has been mentioned i3 agamst the law and facts. The mere
nomination of an accused in FIR is not the conclusive proof that the accused hes-
committed the offence, rather it is jl'u%t an allegation which is: to be prcived by
producmg cognet and inspiring cvidence before a court of law. Hence or th(, eule
grand that a press nominated in FIR could not be suspended or pumshed because
it would amount the awarding of punishraent prior to the recorﬁding of evidence.
Furthermore all the cases registered against the undersi gnee are highly motivated
and plz*nned and have got mo connection with nthe reélity andetill subjudice _
before the competent court, hence it would be more approprnte to keep pendmg
the i 1nqalry ti1] the final adjucation of the cases. So f01 as the second allecatlon in

respect af ‘alleged press «onference 18 <0ncemed it is benemently -denied and

—— s et




Ali

Advocate in respect of maltreatment by DSP ljaz Abazai consequent upon the
maltreatment proper FIR under the relevant section has been regisfcred agaip.svt: |
the said DSP fhat all the proceeding against the undersignee against the law and
facts and violative of the rules and inquiry have not tenable in the eye o’if_. law.

That the rest of the grounds will be agitated orally at the time of regular hearing,

Therefore, keeping in view the above points the departmental inquiry may

graciously be closed or be kept pendiﬁg till the decision of the competent court

(As the cases are under trfal)

Dated 12-11-2019 . ;
. B Yc‘ur‘s obediently,

(@d )
2

FAYAZ ALI
Belt No.506
LHC



OFFICE OF THE
> DISTRICT POLICE OFFIC
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111 6 .
Email: doo mardar@yahoo,.com e T3
Do . ¢ G

7
¥ -

PA ~ Dated /7/05/2019 g

FINAL SHOW CAUSE NOTICE

Whereas, you LYIC Fayaz No/506, while pLsted at Spemal Branch K. P

(now under suspension Police Lines} een charged in the following cases vide:-

1. FIR No.89 dated 20-02-2019 U 7/506/420/34 PPC PS Sheikh Maltoon.
2. FIR No.90 dated 21-02-2019 U/S 392/347/167/42 PPS PS Shelkh Maltoon. -
3. FIR No.98 dated 01-03-2019 U/S 406/387/420/167/34 PS Sheikh Maltoon

Besides, you have also arranged baseless Press Conferences against Senior
Police Officers of the District for the purpose to hinder investigation process of the above quoted

cases, wherein, you have been charged.

In this connection, during the course of Departmental Enquiries conducted
by Captain ® Ali Bin Tariq ASP/SDPO/City Mardan vide his Ofﬁc:ge letter No.986/S dated
20-05-2019, in pursuance of this Office Statement of Disciplinar;y Action/Charge Sheet
Nos.130/PA dated 05-04-2019 and 161/PA dz_l'ted 24-04-2019, holding responsible you of gross

misconduct and recommended for major punishment of dismissal from service.

Therefore, it is proposed to impose Major/Miror penalty as envisaged

under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, 1 Sajjad Khan (PSP) District Police Officer Mardan, ii‘mcxcrci'se' of
the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Pol'iéé'Ruleg
1975, call upon you to Show Cause Finally as to why the proposed punishment should not be
~awarded to you. A
A Your reply shall reach this office within 07 days'of receipt of this Notice,
// failing which; it will be pxesumed that you have no explanation to offer.
W (,;)J)-") 2 //Jj'@//‘)

Sy \Mﬁ—//})} You are liberty to appear for personal hearing before the undersngned
2 vqn
Received by 7 2= 7 A  (SAJJAD KHAN) PSP
' ' - District Police Officer

Dated-.gfﬂ/ } /2019 . AMardan

Copy to Rl/Pohce Lines (Attention Reader) to dehver this Notice upon the alleged official &
the receipt thereof, shall be returned to this office w1thm (05) days positively for onward.
necessary action. : :

b » .
B Vol




The District Police Officer, ,-
Mardan. E/"’*

Subject::  Reply to final show cause Notice dated 27/05/2019.

Sir,

No.168/PA dated 27/05/2019.

It is submitted that I have never indulged myself in the commission

of the alleged offences.

All the three FIRs, referred to are incorrect, false, based on malice

and retaliation on part of the concerned police officials / officers.
7

The alleged complaints in case FIR No.89 and FIR No.98, have

categorically t been denied to have charged me for the offences, mentioned there- -

in. Even they both have stated that they have neither seen me nor charged me.

While, the complainant in case FIR No.90 of Police Station Sheikh

Maltoon Town Mardan, has effected compromise -with me on account of : my

innocence there in, after his satisfaction that I had not been mvolved in the"' '

commission of the alleged offence.

Moreover I had not arranged the alleged press conference The

same was booked by my brother, namely Wajid Ali Advocate in respect of the
maltreatment of Mr. Ijaz Abazai, the DSP I had no concern with arranging of the

said press conference

It is added that 1 have never been provided the relevant charge
sheet. The mention thereof in the enquiry report is 1ncorrect and without proof in

support of despatch thereof to me. Hence, 1 was not supposed to submrt reply

thereto. Moreover 1 had never been called /noticed to partrc1pate in' the

> \v (N"
%\, /‘ z .
O\Q\\\l/ e 4 X\

>
S
=

Reference the final show cause notices vide . endorsement




proceedings of any such inquiry. Thus, the inquiry, of ay, conducted in'my abserice, .
has no legal effect. o
Even, if any witness is shown to have been examined during the said

so—called inquiry proceedings, his testimony without the test of cross examination,

has no weight under the law:

Hence, the alleged enquiry report may be kept out of consideration,

o4

being illegal and against the principles. of natural justice: RN

1 have report the right of personal hearmg under the rules - -
‘ It is added that the Peshawar High Court in my cases W P No. 2490- \/_
: P/2019 and W.P No.2493-P/2019 both titled Fayaz Ali V/S Amir Sardar etc. Fayaz

Ah V/S Bilal etc. vide order sheets dated 15.05.2019 has ordered that no advelse

e R

; action shall be.taken agamst the petitioner, Copies attached her ewith. :
S ence, adhering to the order of the worthy High Count referred to -
above, the plesent d1sc1p11nary proceedings, may please be stopped as the

undersigned only nommated ‘accused and not convicted/guilty, hence cannot be

burdened on mere allegation.

e o WA

‘ I reserve the right of hearing under the rules.

1t is requested that closing the case in-question, 1 may ‘be exonerated

e e s B

from the charges as levelled against me and obhge Needless to mentmn that if any

act which dohe in bad faith and the undersigned hlghly keep the department in

S

esteem and proud as member of it..

’

R Dated 30.05.2019 .

. : Yours obedxentry

i Fayaz HC, No. 15,506

Police Lines, Mardan.
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(S OFFICE OF THE
'DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com .

* ORDER ON ENQUIRY OF LHC FAYAZ ALI NO.506"

" This order will dispose-off a Departmental Enquity funder Police Rules:

1975, initiated ag,(nnst LHC Fayaz Ali No.506, under-the allegations that wlnle posted at Special
Branch Khyber Pakhtunkhwa (now under suspension Police Lines), was placed under suspensxon o
_and closed to Pohce Lines vide this office OB No.789 dated 10-04-2019, issued vide
order/endorsement No 2395-08/0S] dated 10-04-2019 on account of his mvolvement in the .

following cases (1) FIR No.89 dated 20-02-2019 U/S 387/506/420/34 PPC PS Shenkh Maltoon (?) FIR
No0.90 dated 21-02- 2019 U/S 392/347/167/42 PPC PS Sheikh Maltoon, (3) FIR No 98 dated 01-03-2019
U/S 406/387/420/167/34 PS Sheikh Maltoon and proceeded against depanmentally tlnoug,h ASP-Ali
Bin Tcmq the then SDPO Clty Mardan vide this office Statement of Disciplinary Action/Charge
Sheet No 130/PA dated 05-04-2019, who (E.Q) after fulfilling necessary process, submitted his

Finding Report to this office vide his ofﬁce letter N0.986/S dated 20-05-2019, recommendmu. ,

the alleged official for dismissal from service.

* In this connection, the accused official was se'rvedﬁ:'iwith a Final Show
Cause Notice, under K.P Police Rules-1975, issued vide this office No.168/PA dated
27-05-2019, to whiéh, his reply was received & marked to SP I.nvestigatioh Mardan, who vide
his office letter _N0.998/PA/inv: dated 30-08-2019, concluding that the departmental enquiry may
be kept pending tilf’ﬁnal decision of High Court, as in interm relief the reshawar High Courf has

remarked that in the meanwhile, no adverse action shall be taken against the petitioner.

Later-on, the enquiry was re-conducted through Mr. Bashir Ahmad DSP
City Mardan, who also recommended the alleged official for major punishment vide his office
letter No.1752/S dated 13-11-2019. |

Final Order

* LHC Fayaz Ali was heard in O.R on 26-11-2019, who failed to satisfy the
undersigned, therefore, awarded him major punishment of dismissal from service with

immediate effect, in-exercise of the power vested in me under Police Rules- 1975.

OBNo._2.587 | | A~
Dated 2.4 /) 2019. ‘ S
: o/
(SAJJAD KHAN) PSP
‘District Police Officer
‘:V'/Mardan

Copy forwarded fof information & n/action to:-
1) The SP Investigation ¥1ng Mardan.
2) The DSP/HQrs MprQan.
3) The PO&EX olice Ofﬁce) Mardan

-

~4) The OSI (PoliCe Oftice) Mardan with () Sheets.

Dated /_ 192015
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This order will d1spose-off the departmeﬁtal appeal preferre by Ex-

LHCF ayaz Ali No. 500 of Mardan District Police against the order of District Pohce ‘

Officer, Mardan, whereby he was awarded major punishmen nt of dlsrmssal flom

The appellant was proceeded against dep'artmentauy on the anegétions
that 1e, while posked at Special Branch Khyber Pakhmnkhwa, Peshawar was
rcl')atiiated to parent District Mardan vide Central Police Ofﬁce, Peshawer order No-
3604—05/E-1V dated 03.04- 2019. The delinquent official was placed under suspension :
and ciosed 1o Police Lines, Mardan by the District Police Officets Mardan vide OB:
No. 789 dated 10.04. 7019, due 10 involvement 1 in the followmg cases:-

(1) FIR No. 89 dated 20-02-2019 uls 387/ 506/420/34 ppPCPS Sheikh Maltoon":
@) FIR No.9¢ dated 21-02‘—2019 urs 192/347/1 67/42 PPC PS Sheikh Maltoon.
3) FIR No. 98 dated 01-03-2019 U/S 406/387/420/167/34 PS Sheikh Maltoon.

Proper departmental enquiry proceedings were initiated agamst him. He
was issued Charge Sheet alongwuh Statement of Allegations and SDPO City, Mardan
was . pominated 28 Enquiry Ofﬁcer The . Enquiry Officer after 1u1h\lmg codal
formalmes, submmed his findings wherein he recommended the delinquent ‘official
for major pumshmem of dismissal from sewice. '

- Keepind in view the recommendations of Enquiry Officer and other
matenal available on record, the delinquent Official was issued Final Show Cause
Notice 0 whlch his reply was received and found upsatisfactory- He was also heard 1N
Orderly Room held in the office of stmc& Potlice Officer, Mardan On 26.11.2019, but
e failed 10 a@vance-any cogent 1€ason in his defense. Hence, the delinquent thcm\
was awarded majer punishment of dismissal from service by the District Police- |
Officer, Mardan vide OB: No. 2587 dated 29.11.2019-

‘ Fcehng ag,gneved from the order of District Police Officets Mardan, the "
appellant | preferrcd the instant appeal. He was summoned and heard. in person in
Orderly Room peld in this office on 04.02.2020. '

From the perusal of the enquiry file and service record f the appetlant

it pas been found that allegations leveled against the appellant have been proved




\:-W‘T&~ ’

beyond any shadow of doubt. Besides. the appellant has .effected 2 compromise with
the complamant V1dc case FIR No. 98 dated '01.03.2019 u/s 406/387/420/411/ 167/34-
PPC and Section 119 of Police Act, 2017 Police Station Sheikh Maltoon,. Mardan

e which 18 tantamount to the admission of his crime. Moreover 02 heinous, criminal
cases are still pendmg ad;udmauon against the appellant. The retention of appellam in
Police Force will sngmatize the prestige of entire Police Force. He could not present

any. cogent justiﬁcétion to warrant mtcrferencc in the order passed by the competent

authorily. : ‘
Keeping in view the 2boves 1, Sher Akbar, PSP S.St Regional Police C
Officer, Mardan, being the appellate authority, fmds no substance in the appeals

therefore, the same ‘is rejected and filed, bemg devoid of mem

Qrder Announced.
Reglona Police O'f‘ficcr,
Mardan.
N, 13D IES, Dated Mardan the 67 —O2= 12020.

: Copy forwarded 10 District Police Officer, Mardan for mformanon and

_ o " pecessary WiT 10 his office Memo: No. SILB dated 31.01.2020. His Servxce Record is

returned herewith. - . S ;

v

- //a)\}_ﬂb ¢21€_‘5 < . ) |

et v,

o N N\
. /’é‘f// 1 \
’ e Ui, \ \("'
133 2,
/6/ / " !
2o )]
A

s bt
Fian

POHCG Line Mardan 06.10. 201;/ ;;0;;: R
- .01.2019".

[ PR T o P e L e
r Nns N1 2019

03.04.2019




i —) ooy
S L WiC 1i201-0i3 89135 o ' o

N ok ﬁ,w 2077823 {4 ‘/othKu--:J':,f—'
s \ N 'y .t\;:)’
gz.s,: »J,vb : wfﬁ J /UWQ ,:7 j/‘{\ ,-(a', & 4‘5”&

‘ ! J"!”L"ﬂ < h} 4
v ‘Ar ZARP IO v;;..vw)htj”yuﬂ;l,__,,dgu, t‘t‘-‘\\" v\,q';

\»-é.jaioq e "'.': . co _,l. v .o ) Y
B0 i eBin 018 st 98 L 18: -
* 1L.‘.'.'é‘iq:"w":".’;é‘. a[—;—:-?- - ‘.lgkfi»ﬁg I T u;;.z...gnf/xrj ﬂ o
[ 2L
R ‘ B 255 bu."ln.a (s .n' L
Jabq,t,ﬂulylg - J f/"d\:’)ﬁ’fz’ubr-})ﬂ' 017/')/-//-" el T {
L P Yog-387-Uzo.Jeg.nl | - WASICnipes ‘L"\ 3
‘ : \).)7 NG ;,)j’.?ﬂ > LJ’!U‘J" ,/) ) sl U/!um.. 1 f"t ;
E s L L "-".,4.»' il 5 f‘.r' ol (o u:r"(t \ {1 1
] : »ﬂ’f’ Lw“,ulx‘ ’/J, u’l«»’@ ’wa,;i;b’or ‘, : l‘ :
et ) :; bf'zo)/"oixv“’ w;”/ad LA :/ulr -:):1!:1.43!&}'-—)V"t/u""IOJ}V/ u.”u” i'[ -‘|. 2..
: \Jl_,-(_‘__.{«;-—,' »-/ , ‘ R \ \..J;:luh,(l,fiu =S| .\

\
!
o Jf ~...; ,J s """""fg/,uh__,u.rw" 2/ Z‘//)Z—Z/}L’[du‘" i li
. &L’f sl g0 LU sk an ()50, ,a,,g/. G 2oL o.f,«,!'..m \
-- lu"' d,-' ._...ubf,o\,_pué-b.r /"‘”""“Jb‘—'d..»‘p-j:'u’?r‘/)}’ ~\.[,f f.,!).’/l..)‘y‘/) \t
u: uL ./V.:)a IU)-' G’QL’UJL.PLJ#HUJ)‘Q 1218 g}’l.J U/Mpu)),;ﬂ\jb..vw \
.e,-.av,'% .Juh,...iue".al&ww) Ltful)/)l’r ba..:jp.d,;&c,u.},,}br ,,.I:-J,:AJ’ ‘
G b.J), WIMM)JL{,J‘)}__JI/))J&U))J'&AM/ _‘,J,u,,f,u.__;?c.dw \
Pyl r”/Ur“ /)-‘U"W-ﬂﬂz)‘ '/‘L" LY JLJIIVL.J"‘~""""""‘~4"-”'”
"-"‘"'"C'A .»:c'../-b.z,,, éd- l‘s:,/'x"ui &4.//" ‘-/-JU)L@/‘*"
T "-”=“ u-u,a ;,..9 ENNY u-'l»—--w- ,uiut, uat}i« w.a.u»owu.b-a L
et S ;,r 2 q,u,f DR c_‘,&-—bwu‘u aé:.'.-) &—'/vl.;ulub;wﬁw-v’g
J" £ ‘”f""*' Sl V’r’;"’VJ'U/)-’b/"f’/"U"J W-(”’L"“"“t""b
U’ t— ..» ‘J'r’u“c.-,;u—" (‘,J.jae:ur /L-: ,.L,,:,UL,_,;)UUJ..U,,,@')
'““r“im.—z’ -U'),J 25, y-),;le.—u.«b’u,'ﬂr‘—/ ..lﬁwé .:,.104“""’ 0y ZI5 U i _
Y ,.:(S;/’;«V&J’/\..b Iy ._,.,pJ t"’/‘"v‘u“"} UJ’/'!-""U"J““ vy ,.é-)_//‘/:@
-’}‘ ' /;,x Dty Lq-l ‘-'r"/.o;u‘“ .J,! u;,: _NL.:J.I”,WL}-'Q».)Wg, ./\.4 ‘.,L/

*“t.

i
‘\
!
|
'.
|
!
e il Lo L , . {
¥ M )(J"’M o) ﬁ-’ pu c--A.PI ubr{/,}' M(I’UW”"/"’(J/ M.,p' . l
{
'u
|
|

"""'. “.) e ')V’;‘“L‘-"é A U""L"‘L'U'" &’-ht—- u—'b" ‘:J)—'a#-u//" &"*"0/
~_'v‘~".4 ...' ,)".)J,J/ ""‘P),J "f'b‘h‘."" bu})(ﬁ(l .Mﬂ)ful’aﬂ#.udbuﬂqwl rp{:’
s!c:"}"’ ba}}"\ww.\,ﬁkjtﬂ 5‘/5wuza,;,.),ﬁj ,,.w,.)tJl ,1,_.,»,,;,); .¢.
< { )/J-u’lo-‘
u.,Jf\..,.;'l.s“.u,n,.ulv,&,‘J,‘vL aslib. 79779;3 »‘JUN?MN’U-‘”’J ML-: {J»JJ
J‘l .t S2i2al -84 nz‘;s,?/.uét, 9[,“,;/, e .L}"b"’U"(;"u""ﬂ"u S'N
':--. /’J})U ;‘)J:/’)L?'/)..J,'QH_J“.?L?JJ_,‘!‘)/).) .w» tmul r'M .
(i) FIR Y "’/" o W"Jbubzb S b.veﬁuju'-‘ L'Zyg ub;‘u,.uu;-!:«
Co poa Ly
e : - Si s .J..LJ(Q\u}i,a :Tn()'/’)bﬁﬂ v, .Ll/ ¥
| - si-psgT L

y
of
"L




—~—
S
N,

C el =
Ty orricE oF e

) Lo 7 INNPLCTOR GENERAL OF POLICE . .~
Lo . KHUBER PAVHTUNKEWA 4
L4 : PusHAWAR. ., | sl
W, T g " 10, dated Peshawar the (8 1 [ posoN.
PR 1L Do ] ’ : e
x LN '.2/.‘:".'./ e T ! o o
. o - QRDER .
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srranklve Police Rule-1973 {amernded 2014) submitted by Ex-LHC Fayaz Al No. 506, The ubove . et
anmed ex-official was disniased from service by Dl\l! ict Police Officer, Mardan vide OB No, 2387, datod
‘: -‘71 N R M r.ﬂ.\..n,x.- ...a...:x.~ .
496 11,2049 on the zlleyations of involvement in follovwin cases:- - S
3 1'9 }
g R Lo : )
) FIR Ne. 89, dated 20.02.2019 w/s 38§7/506/420/34  PPC PS Sheikh Maltcon.
, ]

(i) FIR No. 90, dated 21.02.2019 LL?S)392/347/!67;’42 PPC IS Shetkh Maltoon. <

(151} 1‘1R No. 98, dated 01.0 3.2019 u/s 406/387/420/167/34 PPC l’S Sheikh Multoon. L
3 ' L
His appeai was rejected by Re ioml Pulm, Oﬁlc.u Mardan vide order Endst: ta, 1387/, e
1074 . . - :
__‘;:-_0 2,232 i ’ g "r-‘:"&rt;m-'«w-u-.&-:a:ps-' ™

'\fiu.i'ntr of Appellate Board was held-¢ ‘J O 3.11.2020 whercin petitioner was heard in parc
-During i m.u-hw petitioner failed to advance any plausible éxplanation in rebuttal of the charges.

Lres

{ The applicant has cilectcd co*np.c-n.isc with the "omplmndnt in case FIR Mo 9% dawed
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' R ¥ The Regionﬁii Police Officer,
, Marda,
" Subject: - APPLICATION
Memo: g
: Please refer to-your office Memo: No.170/ES, dated 20.03 2021,
and filed the present applications0fq

ity has Lxc\mmcd

rvice as his revmon petition was discussedin -~

The competént Author
sract

0. 506 for re-instatement 1n s¢
PO and rejected vide CPO ©

" Ex-LHC Fayaz Ali N
held on 03112020 in C

‘the Appellate Board meetmf,
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

" Service Appeal No. 1029672020

Fayaz Ali (Ex-LHC No.506) S/o Amanat R/o Shehbaz Garhi, District

(=T s 1= O TP PSRRI (Yol o 1= I-1 214

VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

........................................................................................................ Respondents

AUTHORITY LETTER.

‘ ‘ . Mr. Noor Daraz Sub-Inspector Legal - Branch, (Police)
. Mardan is hereby ‘authorized to appear before the Honourable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of
the respondents. He is also authorized to submit all required documents and replies
etc. as repfesentative of th¢ respondents through the Addl: Advocate General/Govt.
Pleader, Khyber Pakhtuhkhwa Sérvice Tribunal, Peshawar.

ap,

Inspector G ral of Police,
Khyber Pakhtynkhwa, Peshawar
(Respo dent No. 01)

ity

Regional Police Offlcer,
Mardan.
(Respondent No. 04)

l

Z
Sub Divisio al Police Offlcer,
Mardan.
(Respondent No. 03)

-
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER -
: | PAKHTUNKHWA PESHAWAR

CM# - 2021
InS.A #10296/2020

wt u t W Qe Wil @ leaiy— QW
Wil ~rdesaadt M\“@ ’ Fayaz Ali

Versus

Ve v 1617 1

" "Inspector General of Police

APPLICATION FOR EARLY HEARING
Respectfully Sheﬁeth,

o M& " 1.That the captioned case is pending
@/ . adjudication before this Hon’ble Tribunal &

| )51 q/ifz/o?/ is fixed for 05-10-2021.
2. That the caption case was fixed for this
_)X Hon’ble Tribunal but due to strike of lawyers
O .
- the case was adjourned.

3. Thaf the captit{)neaﬁ' case is fixed for

Yo~

preliminary hearing & even the case of the

Apﬁellant has not been admitted yet.

4. That the petitioner is the only person for -

earning in his entire family while a prim'a

facie case is also in favour of petitioner.




N
5. That in the given circumstances of the case,
the early fixation of the above titled Appeal
is indispensable.
1t is, therefore, most humbly brayed
that on - acceptance of the instant
Application, the captioned Appeal may'
kindly be fixed for) an early date of
;. hearing.
Dated: 16-07-2021 - Appellant
‘ Through A
Jave al Gulbela _
/Supljeme Court of Pakistan i
& ' » .
Hamza Du r\ M N (\“
Advocate P Shawar,
Affidavit:

I, Fayaz Ali S/o (EX-LHC No.506) S/(\) AmanatR/o
Shehbaz Garhi, District Mardan, do hereby solemnly
affirm & declare on oath that all contents of the instant

- application are true and correct to the best of my .
knowledge & belief and nothing has been kept concealed .

from this Hon'ble Tribunal. -

DEPONENT




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Tn Re S.A# 10296/2020
Fayaz Ali Ex-constable

Versus

Inspector General of Police Khyber Pakhtunkhwa and Others

/ = ¢
| INDEX

S# | Description of documents . |  PageNo

1 .‘ Rejoinder o _ | 15

2 | Affidavit | 6
Dated: 28/05/2022 | o
| | =/
| Appellant
|

- Through

QBAL GULBELA,
. Advocate Supreme Court
of Paklstan \

SAG}%\ AL GULBELA |

Advocates High Court

Peshawar




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR ‘

In Re S.A# 10296/2020

Fayaz Ali Ex-constable.
Versus

Inspector General of Police Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE APPELLANT
TO THE COMMENTS SUBMITTED BY
RESPONDENT S

Respectfully Sheweth,

Reply to the preliminary dbjections. :

All the preliminary objections raised by the
Respondeﬁts are false, misleading, hypocritic,
concocted hence sternly denied. The Appellant has
got a good prima facie case and balance of connivance
lies in the favor of the Appellant. The instant appeal
is neither barred by the law nor the same is hit by
the such limitation, in fact the appellant had
preferred the 20d departmental appeal within time
from the impugned dismissal order, while the delay

- for filling the service appeal was not deliberately, -

' moreover the appellant also moved condonation of
delay application with main appeal, wherein’ the .,
appellant explain the cogent, true and genuine
reason: of his delay, liable to be condoned;




-

furthermore the Appellant has never ever concealed
any material facts form this Hon’ble Tribunal and
the instant service appeal of the Appellant is well
mamtamable in its present form.

REPLY ON FACT§

1.-Para no “1” of the comments is incorrect; false,
hypocritic, misleading hence sternly denied. While
the real with facts is narrated in main appeal.

2. Para no “2” of the comments needs no comments.
: }

3. Para no “3” of the comments is incorrect,
misleading, and hypocritic hence sternly denied.
While the corresponding para of the main appeal
1s true and correct. ’

4. Para no “4” of the comments 1is Incorrect,
misconceiving, hypocritic and misleading hence

- denied. Moreover true, detail and correct picture
are portrait in the corresponding para of the main -
appeal. - |
Lo

5. Para no “5” of the comments is misleading and
IIllSCOIlCGlVlIlg hence denied; while that of the main
appeal is true and correct. -

6. Para no “6” of the comments is incorrect, illegal,
unlawful and void ab-intio; therefore sternly
denied. Moreover true, correct and detail picture is
portrait in main service appeal.

7. Para no “7” of the comments 1s Incorrect, illegal, .
unlawful and void ab-intio; hence denied. While
that of the main service appeal is true and correct.

8. Para no “8” of the comments is incorrect,
fabricated, concocted, malicious hence sternly
denied. Departmental appeal was turned down
based on his personal assumption, which is illegal,
unwarranted and is liable to be struck down.




Moreover the corresponding para of the main
service appeal is true, legal and correct.

9. Para no “9” of the comments 1is incorrect,
fabricated, malicious, concocted hence -sternly
denied. '

10.Para no “10” of the comments is incorrect,

"~ misleading, misconceiving, illegal and unlawful;
therefore sternly denied; while that of the main
appeal is true and correct.

11.Para no “117 of the comments is fabricated,
-malicious, concocted hence sternly denied. While
that of the main appeal is true and correct.

OUNDS:

“A.Para “A” of the comments is incorrect, wrong
concocted; hence denied. While that, of the main.
‘appeal is true and correct. '

B.Para “B” of the comments is incorrect, hypocritic,
- concocted, hence sternly denied. |

/
C. Para “C” of the comments is incorrect, misleading,

misconceiving, illegal, unlawful and void ab-intio;
therefore sternly denied. while the corresponding
para of the main service appeal is true and correct.

D.Para “D” of the comments is incorrect, misleading
and illegal; hence no comments.




E.Para “E” of the comments is incorrect, hypocritic,
hence sternly denied. while true, correct and detail
pictﬁre is portrait in the main service appeal.

F. Para “F” of the comments is incorrect, misleading
and misconceiving hence denied. while that of the.
main service appeal is true and correct.

G.Para “G” of the comments is incorrect, illegal,
~unlawful, void ab-intio, misleading and against the
law, Rules and Regulation on subject, therefore
- sternly denied. ' | :

‘H.Para “H” of the comments is incorrect, hypocritic,
fabricated; hence sternly denied.

I. Para “I” of the comments is incorrect, misleading,
illegal and unlawful; hence denied. While in.
addition the dismissal order was passed by
competeht authority is colorful exercise - of
discretionary power. Moreover corresponding para

~ of the main service appeal is true and com‘e(':t.~

J. Para “J” of the comments i1s incorrect and
hypocritic hence denied. |

K.Para “K’ of the (;omments is incorrect, misléadiﬁg
and hypocritic hence sternly denied. No return or
even oral complaint were lodge against the
appellant, which is enough to show that appellant
was always a pragmatic and devoted fellow of this
prestigious department. | |




L. Para “L” of the comments is incorrect, illegal and
misconceiving hence sternly denied.

M.Para “M” of the comments is just formal hence
 need no comments.

It is, therefore, most humbly prayed
that on accepténce of instant Re-joinder,
the prayer of appellant in the main service
appeal = No.10296 may graciously be

- allowed, as prayed for therein, for the best -

interest of justice therein.

Dated: 28/05/2022 | @7 ,
f - pellant’

Through

cate Supreme Courtof -~ .
Pakistan |

& ) X .
SAGHmBELA

Advocate High Court

Peshawar . . B




.

BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
In Re S.A# 10296/2020

Fayaz Ali Ex-constable | ~._
Versus

Inspector'Gen;aral of Police Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Fayyaz Alli (Ex-LHC N0.506),'S/o Amant R/o Shahbaz

Garhi, District Mardan, do hereby solemnly affirm and =~

declare on oath that contents of the Rejoinder are true

and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'’ble court.

one

e

Identif; ied

ate Supreme Court
of Pakistan.
J




