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1. Appellant alongwith his counsel present. Mr. Muhammad ,
Riaz Khan Paindakhel, Assistant Advocate General for respondents :

present.

2. Vide our detailed order of today placed in service apf)eal No.
774/2022 titled “Reedad Khan-vs-The Chief Secretary, Governlnent.
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar aﬁd others”
(copy placed in this file), this appeal is also accepted. Costs shall |

follow the events. Consign.

3. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 3 day of March, 2023.

v

(Kalim Arshad Khan)
Chairman
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‘1_6_lhAFeb, 2023 - . Learned counsel for the appellant present. Mr. Umair Azam
- Khan, Additional Advocate General for the respondents present.
Although similgr matters are fixed for tomor:rbw, therefore, this

appeal is also adjournqd for tomorrow i.e 17.02.2023 before the D.B.

1

(Salah-ud-Din) . (Kalim Arshad Khan)
Member (Jy~- -~ Chairman

©17.02.2023 Learned counsel for the appel]ant pre_s‘ent. Mr. Muhammad
Yousaf, Section Officer alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant'Advocate General for the reépondénts presént.

éﬁs”é’ : Learned counsel for the appellarit fequeéted that similar nature

%
¥

&8 : Service Appeal bearing No. 2567/2'021 titled Naveed-ur-Rehman

. @%

Afridi Versus Government of Khyber Pakhtunkhwa through Chief

Secretary Civil Secretariat Peshawar and 02 -others”, has been

pm—

adjourned to (%3703:2623) for arguments, therefore, the appeal in hand

may also be fixed on the said date. Adjourned. To come Lip for

: i N :/_
(Faree}%\%d')' (Salah-ud-Din)

Member (E) . - Member (J)

arguments on 03.03.2023 before the D.B.
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21%Nov; 2022  Lawyers on general stgike today. i
To come up for arguments on 05.01.2023 before D.B. Office is
- directed to notify the next date on thé notice board as well as the
~ Scan | , o -
A KPSN%-ED website of the Tribunal. o
(Faree}a\l‘au’l) - (Kalim Arshad khan)
Member (E) . Chairman
05.01.2023 Learned counsel -for the appellaﬁt present. Mr. Muhammad

Adeel Butt, Addl. AG for the respondents present.
Learned counsel for the appellant i’equested for adjournment on

the ground that he has not made ?prepafation for arguments.

me up for arguments on 16.02.2023 before D.B.
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(Kalim Arshad Khan)
Chairman
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(Mian Muhammad)
Member (E)
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' 'Learnéd'cou'ns'lel"'*foif 'thé_" a'ppellant' present. Mr. 'Muhamm'ia'd :'

RiaZ ~Khan Paindakh'el," Assistant  Advocate General for _th_e

respondents present.

Learned counsel for the appellant stated that similar nature -

lservice Appeal ‘b.earing No. 2567/2021 titléd “Naveed-ur-Rehman

'Versus Government of Khyber PakhtuhkhWa etc,” are fixed for -

arguments on 08.11.2022, therefme the appeal in hand may also be .

<ﬁxed on the said date Adjourned. To come up for arguments on

—

-

(Mian Muhammad) ~ (Salah-Ud-Din)

Member (E) | | Member (J)

: ‘Counsel for :the' éppellant present.

As1f Masood A11 Shah Ieamed Deputy District Attomey

for the respondents present

Leamned counsel requested for adjournment in order to

further prepare the brief. Adjoumed. To come up for arguments
on 21.11.2022 before D.B. |

(F aree&P\au]) ' (Rdzina Rehman)

Member (E) : - Member (J)




‘ o  '-'26‘,h July, 2022 Lear-n'e'd' counsel for the appellant present. Mr.. -

ST 07.09.2022

Muhammad Adeel Butt, Addl: AG for respondents

- present.

Written reply not submitted. Learned AAG seeks time
to contact the respondents for submission of written
reply/comments on the next date. To come up for written

reply/comments on 27;()_9.2022 before S.B:

(Kalim Arshad Khan)
Chairman

Clerk of learned counsel for the appellant present. Mr.
Naseer-Ud-Din - Shdf{,i Assistant Advocate . General for the

respondents present.

Reply/comments on-behalf of responde.ntsi have already. been
submitted through office which are placed on file. Copy of the same
is handed over to clerk of _'l,ea'rned co'un,scl for the ‘appellant.
Adjournéd. To come up for fejoinder, if any, rgﬁments before

the D.B on 28.10.2022.

(Mian Muharit
Member (E)

ad)
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31.05.2022

g TON e

Mr. Zartaj Anwar Advocate for the appellant present. Preliminary”

arguments heard.» = w7

Learned counsel for the appellant contended that the appellant is

aggrieved of the impugned order dated 17.01.2022 whereby he was

removed from service against which, the appellant preferred departmental

appeal on 16.02.2022. His departmental appeal was not responded within
the sta‘tuto‘ry period hence the instant service appeal was filed in the Service
Tribunal on 20.05.2022. Learned counsel for the appellant further
contended that before issuance of the impugned order, no regular enquiry

has been conducted. The impugned order dated 17.01.2022 issued without

having fulfilled the codal formalities as per requirement and provisions of

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 is not only illegal but also violative of p-leth'or'a of judgements

"~ of august buplcme Court of Pakistan as well '1s Article 10-A of the

i :
’b‘pt 4 Constitution. o (.Z,\\Q
eposie
o &eessm ’
N 1«)111[5 raised need consnderatlon The appeal is admxtted to regular

~ficar] ing, %ub]u,l to all just and legal objections. The appellant is directed to

depos:t security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 26.07.2022

(Mian Muhammad)
Member ()




h Form- A
FORM OF ORDER SHEET
Court of
Case No.- 816/2022
'S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 20/05/2022 The aPpeal of Mr. Khair-ul-Bashar presented today by Mr. Zartaj
Anwar Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR -
2. This case is entruéted to Single Bench at Peshawar for preliminary

0%
and his counse! for the date fixed.

| hearing to be put there on ) - S - 2>~ Notices be issued t0'ap.pellant

- W~
O ..

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. CHECK LIST -

Case Title: Khair ul Bashar vs Govt of KPK & others

SH- " Contents Yes| No_
OF | This petition has been presented by: ZARTAJ ANWAR ADVOCATE v
02 | Whether Counsel / Petitioner / Respondent / Deponent have signed the v

requisite documents? '
03 | Whether the enactm:ent under which the case/petition is filed mentioned? v
04 \’\"h&her the enac'tment under which the case/petition is filed is-correct? v
05 | Whether affidavit is appended? v
06 | Whether affidavit is duly attested by competent oath commissioner? v
07 | Whether petition/annexure are properly paged? v
08 | Whether annexures are certitied? v |
09t Whether certiﬁcéle regarding filling any earlier appeal/petition on the v

subject, furnished?
10 | Whether annexures are legible? v
[t | Whether annexures are attested? ~/
2| Whether Special Power of Attorney filed? v
13 | Whether Special Power of Attorney-attested?

: v

14| Whether copy of application is delivered to A.G/D.A.G? v
15 | Whether Appeal, Revision application is within time? IR
16 | Whether value for the purpose of Court fee and jurisdiction given in the

relevant column of the opening sheet is correct? v
17 | Whether Power of Attorney of the Counsel engaged is attested and signed by | v

all petitioners/appellants/respondents?
18 | Whether complete spare copy is filed in separate file cover? \/
19| Whether numbers of referred cases given/ are correct? v
20 | Whether petition being sent by post? v
21 | Whether appeal/petition contains cuttings/overwriting? ‘ 4
22| Whether appeal/revision/ writ petition is competent? .\/
23 | Whether list of books has been provided at the end of the petition? v
24 1 Whether case relate to this Court? v
23

Whether case refate to this Bench?




i" ' 26

Whether petition drafted by a competent person? N

Whether name of Jail in which appelkant/peutloner/respondenl is confined
giv en?

Whether copies of annexures are readable/clear?

Whether Court Fee stamps affixed?

Whether Court Fee stamps annexed are sufficient?

Whether certified copies of impugned order/decree sheets before Distri ict
Judge have been filed?

[P
o

Whether in view ot Order 43 Rule 3 CPC/Rule 2(3) Chapter 4-J, Vol: V of
High Court Rules & Orders, notice along with copy of appeal/petition and
annexures has been sent to respondents?

)
(]

-Whether Judicial Officer whose orders are challenged mentioned at the

bottom of the panel of respondents?

Whether index filed?

Whether index is correct?

Whether copies of comments/reply/rejoinder provided to opposite party?

Whether addresses of parties given are complete?

| Whether addresses of parties are complete?

Whether list of L.Rs of petitioner filed?

40

Whether copy of list of L.Rs of respondents as filed bcfom Courts below or.
i not, a certificate to this Lil(,t,l attached?

Whether opening sheet filed?

Whether opening sheet is correct / complete?

Whether approved file cover used?

Whether separate application filed for each prayer? -

Whether separate request has been made for interim reliet in writ petition?

Whether security of Rs. 10,000/- deposited with review petition?

Whether review petition filed and certified by the Advocate who had argued
the case resulting into order review of which is sought?

43

Whether purpose of the document filed explained?

49

Whether respondents sued by name in the CoC?

[tis certified that formalities/ documemanon as mquued in the above table have been ful :Ilul

/%\9@

Name: ZARTAJ ANWAR

Signature:

~ Dated: 19.03.2022




- ' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.glé /2022

Khair ul Bashar S/O Sahib Din R/o PO Shah Qaboo! Awliya House No
2938, Mohallah Dabgari Bazar Sakhawat Hussain Peshawar, Junior
Clerk, Ex-FATA Tribunal Peshawar |

‘ (Appellant)

VERSUS
Govt. ol Khyber Pakhtunkhwa through Chiel Secretary Civil Secretariat
Peshawar & Others.

(Respondents)
INDEX
-8 _,;Descrzpnon of documents "~.';".f‘:’;,‘_ﬁ_Ahné.tiike;; Page No."
| | Memo of Appeal along wnth | - 4
affidavit
2 | Copy of the advertisement A .
3 | Copy of the appointment order B ,_8.,- N
4 | Copy of the show cause C
9 /0
2| erhe Ry VAN
6 | Copy of the impugned “order t
dated 17.01.2022 : A
7 | Copy of the departmental appeal N
/6= 2
8 | Copy of the appeal and G
Judgment 12
9 TOhersonmmiars
10 | Vakalatnama M
Appellant
Through

Jz»

ZARTAJ ANWAR ™~ _ -
Advocate High Court N

'~
~
~

Office FR , 3 Forth Floor ™
Bilour Plaza Peshawar
Cantt.

Cell: 0331-9399185
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‘BEFORE THE KHYBER PAKHTUNKHWA .
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SERVICE TRIBUNAL PESHAWAR "’"‘li?“iI*‘f‘;‘.i‘,‘.':‘.‘.‘ﬁ""f—

| Appeal No_g/é /2022 : ' ‘ Dlasy [“'“'—gg—‘

_ Dased {2
Khair ul Bashar $/O Sahib Din R/o PO Shah Qabool Awliya House No -,
2938, Mohallah Dabgari Bazar Sakhawat Hussain Peshéwar, Junior
Clerk, Ex-FATA Tribunal Peshawar o
(Appellant).
VERSUS |

I. Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar. .

(D

Affairs department Civil Secretariat Peshawar.

. Govt. of Khyber Pakhtunkhwa through Secrctary L'stabhshmcnt ClVil'
Scuetarlal Peshawar :

(W8]

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned Order dated 17.01.2022
whereby the appellant has been awarded the
major penalty of removal from service. and
against which the departmental appeal dated .
16.02.2022 was filed before the competent
. authority which is not yet responded even after
R%m;{” the laps of statutory period of 90 days.

'),OT Ry | ‘

Praver in Appeal; -

Niledtn-day

ON ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 17.01.2022, MAY PLEASE
BE SET ASIDE AND THE APPELLANT
MAY KINDLY BE REINSTATED INTO
SERVICE WITH ALL BACK BENEFITS. -

Respectfully Submitted: . -

That the appellant was initially appointed and serving the department in.
a capacity of Daily Wages, in the meanwhile various posts were
advertised including the post of the appellant i.e. Junior Clerk. (Copy of
the advertisement is attached as annexure 4).

Govt. of Khyber Pakhtunkhwa through Secretary Home & 'Triba}'. -
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. That the appellant having the requites qualification and fulfilling the -
eligibility criteria duly applied for the post of Junior Clerk by fulhllmg

“all the legal and codal formalities in the prescribed manner.

That the competent authority/Departmental Selection Committee, duly

constituted for the purpose of recruitment considered the appellant for

the post of Junior Clerk and when found eligible for the post
recommended for appointment along with other 23 candidates.

| i ! .
That the competent authority -on the recommendation of selection:
committee issued the appointment orders of 23 candidates for the post of
Junior Clerk in which the appellant was also appointed. (Copy of the
appointment order is attached as annexure B).

. That the appellant takeover the charge of the‘post by submitting his

arrival report along with medical fitness certificate and start performing
his . duties to the ¢éntire satisfactions of his superiors without any
complaint whatsoever regarding his performance.

That while serving in the said capacity the appellant was served with a- -
Show. Cause Notice dated 25.10.2021, containing certain false and
baseless allegations.

“That consequent upon the findings & recommendations of the
inquiry committee it has been proved that the recruitment process
Jor selection of 24 emplovees in Ex-FATA Tribunal was unlawful
and all the 24 appointment orders were ‘issued without authority -
and liable to be cancelled” |
(i Copy of the show cause is attached as annexure C)

T'hat the appellant has submitted the reply to show cause within time and -
denied all the allegation leveled against the appe llant.(Copy of the reply
is attached as annexure D)

That astonishingly the appellant was awarded major penalty of
“Removal from Service” vide office order dated 17.01.2022, without
taking into consideration the reply of the show cause in which the.
appellant denied all the allegations leveled against the appellant.(Copy
of the impugned order dated 17.01.2022 is attached as annexure E).

‘That thc feelmg aggrieved from the order dated 17.01.2022, the
appellant filed a departmental appeal before the competent authority on
16.02.2022, which has not yet been responded by the respondents even
afler the laps.ol 90 days of statutory period. (Copy of the departmental
appeal is attached as annexure F).
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10.That the appointment of the appellant in pursuance of the advertisement
made by the respondent department also in question the authority Le.
Registrar of the Ex-FATA Tribunal that he cannot make appointment or
not competent for such appointments conducted in inquiry and isstied
the removal order of the Registrar namely Sajjad ur Rehman, being
aggrieved from the allegation or in questioning the authority under
which he appointed the present appellant along with others and also
alleged irregulariiies while appointing them, approached -to the this
Honourable Tribunal in Appeal which was allowed and declared the
Registrar namely sajjad ur Rehman is competent to made such
appointments and ordered his reinstatement into service but with minor.
penalty for the irregularities if so committed (Copy of the appeal and
Judgment is attached as annexure G).

That being aggrieved from the illegal order dated 17.01.2022 the
appellant has filed this appeal on the inter alia on following grounds |

GROUNDS OF SERVICE APPEAL

A. That the appellant has not been treated in accordance with law
hence the rights secured and guaranteed under the law and
constitution is badly violated.

B. That no proper procedure has been followed before awarding the
major penalty of Removal from service, the whole proceedings
are thus nullity in the eyes of law.

C. That the appointment of the appellant in pursuance of the
advertisement made by' the respondent depai'tment also in
question the authority i.e. Registrar of the Ex-FATA Tribunal
that he cannot make appointment or not competent for such
appointments ‘cond_ucted in inquiry and issued the removal order
of the Registrar namely Sajjad ur Rehman, being aggrieved from
‘the allegation or in questioning the authority under which he
appointed the present appellant along with others and also
alleged irregularities while appointing them, approached to the
this Honourable Tribunal in Appeal which was allowed and
declared the Registrar namely sajjad ur Rehman is competent to
made such appointments and ordered his reinstatement into
service but with minor penalty for the irregularities if so
committed '
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. That the appellant has not done any act or omission which can be

termed as mis-conduct, thus the appellant cannot be punished for
the irregularities if so occurred in the recruitment process. |

.. That no proper proceduré has been followed before awarding the

-major. penalty of Removal from service to the appellant. No charge

sheet, no statement of allegation and without any proper inquiry, - -

the appellant was awarded major penalty, thus ‘the whole; ".._:

- proceedings are defective in the eyes of law.

". That the appellant has not been given proper opportunity of

personal hearing before awarding the penalty, hence the appellant
have been condemned unheard.

That the appellant was candidate along with other candidates
who applied for the post in question but astonishingly with
ulterior motive the appellant was in the alleged show cause made
as member of the scrutiny committee.

. That the appellant was . neither involved in corruption, nor
embezzlement nor immoral turpitude. Therefore, such harsh and -
extreme penalty of Removal from service of éppellant was not
commensurate with the nature ‘of his co-called misconduct to
deprive his family from livelihood.

That the competent auihority has passed the impugned order

-against the law and proper procedure provided under the law was
not followed by the respondents before awarding the major penalty
of Removal from service. '

That the charges were denied by the appellant had ne‘ver-
admitted, nor there sufficient evidence available to held the
appellant guilty of the charges. '

. That the superidr courts have a number of reported judgments
held that in case of awarding major pénalty of Removal from -
service regular procedure of holding inquiry cannot be dispensed
with that too when the charges are denied by the employee.

. That the appellant’ has never committed any act or omission

which could be termed as misconduct the charges leveled against
the appellant are false and baseless besides the same are neither
probed nor proved albeit the appellant has illegally been removed
from service.
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M. That the appellant at his credit a long unblemished and Spotlessf":ﬁ
service career, the penalty imposed upon. the appellant is too
harsh and is liable to be set aside.

N. That the appellant is jo,blésssir‘wé his Removal from service. |

O That the appellant also seeks permmlon of this honorable
Tribunal 1o rely on additional grounds at the time of hcanng of -
the appeal

It is, therefore, humbly prayed that on acceptance

- of this appeal the order dated 17.01.2022, may
set aside and the appellant may kindly
into service with all back benefits.

nlease be
tated

be rein

- Through l e
ZARTAJ ANWAR = . &
Advocate Peshawar

' IMRAN KHAN
Advocate Peshawar

. CERTIFICATE:

before this Hon’ble Tribunal in the subject matter.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/-\ppeal No. /2022

Khair ul Bashar S/O Sahib Din R/o PO Shah Qabool Awliya House No
2938, Mohallah Dabgari Bazar Sakhawat Hussain Peshawar, Junior

Clerk, Ex-FATA Tribunal Peshawar n
| (Appellant)

VERSUS -
Govt. of Khybel Pdkhlunkhwa through Chief Secretary Civil bnuelanat |
Peshawar & Others '
(Respondénfs}': )

AFFIDAVIT

[, Khair ul Bashar $/O Sahib Dln R/o PO Shah Qabool Awllya Housc B
No 2938, Mohallah Dabgari Bazar Sakhawat Hussain Peshawar, Junior C!ul\ “
Ex-FATA Tribunal Peshawar, do hereby solemnly aftirm and dCCldle on oath_f "
that the contents of the above noted appes
my knowledge and belief and that nothin
from this Honourable Tribunal.

are true and correct to the best of

as been kept back or concealed
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'JOB OPPORTUNITIES"
Applications are invited from highly motivated candidatcshix;

lomicile qf Khyber Pakhtunkhwa and newly merged areas again:
1¢e following vacant posts on regular basis. o

.No [Name of Post | BPS Ngs of | Age [Qualification
ost _
-1 |Assistant 14 04 1832 (BA/BSc/B.Com & Equivalent w
. IMoharar/ 06 years experience.
2 |Key Punch 12 03 18-32 |BA/BSc/B.Com & Equivalent
Operator '
3 |Stenographer 12 | 0] 18-32 (FA/FSc with Shorthand & typin,
Speed up to 40 WPM
4 |Junior Clerk 07 04 18-32 [FA/FSc or Equivalent with Typing
Speed up to 40 WPM =
$ |Driver 04 04 18-40 |Middle pass having "LTV" Drivin,
: . __|License ' :
6 _ [Naib Qasid 01 04 18-40 [Middle Pass
7 __{Chowkidar 01 03 18-40 |-

‘erm & Conditions:-
. Age relaxation in de
shortlisted candidates will b
est/interview. 4.  Applicatio

serving cases can be considered as per Government rules. 2 Onlv
ill be called for test/interview. 3. No TA/DA will be admissible for
n form alongwith attestcd copies of Testimonials, Experience
ict ] 5 PO Box
i cile Centificate and a recent photograph .shpu{d reach on .
Cemﬁcales.h?Nll(g-,zo':sn‘;; advertisement. 5. Incomplete or applications recc ved atier
No. 131 within ) employee should apply through praper

. i i ernm :
Aomi i1l not be ententained. 6. Gov. ' e
céo-",'\%nd?}‘,e ';vhe competent authority reserves thesight to change the terms & co”dujo-g},ns
e, ;“érease/decrease vacancies or cangcl . écruitment process without any reas .

e N . -
[OT</omissions are subject to rectificati

Scanned with CamScanner
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' ’ - FATATRIBUNAL
ATiesy | .

OFFICE OF THE o
A REGISTRAR FATA TRIBUNAL,
. ‘ _ PESHAWAR

P !~:j’.!1,»‘_‘_'0.'549_.//{0 c dited: 08.03.201% On Recommendation of the Departmental Seiection

leased ts appaint Mr, Khair Ul Bashar S/O Sahib Din 3

228} 0 TATA Tribunna! il

gainst the vacant wost of fumar
Cinele 135 oy nnaag.gnon

Peshawae under rile 10 b oruls 2 oof

Broointicg g Toanddar) Rules 1o

an the: foliowing terms and conditions:
ST N conditions;

SUihe minimoem of ups .07 inciuding usuzl stlowances as admissibla undor (he rutes. He wiil

nRalis e existing policy,

Dok shall e soverred by Civil Servant Act 1973 for purpose of pension or g

pratuily, ho shall be ontitled to receive such amgun

Provident Fupd (GPFY along with the contributions

ratuity. e tou of pensicn and
t @s would be contributed by him towards General

made by Govt: to his account in the said fund, in
pravecibed manner,. )
o T, RO wishos (o o at any time, 14 days notice will be ne

cessary and he had thereof, 14 days pay
il be [rﬂ\‘r_lfx_iyr_-f{

d 1w shalt praduce modical fitness certificate fram Medicat Superintendent/ Ciyil Surgeon before jpining
duting e rasiced unday the rale,

N AU A s own OXPOASes, .
i @ e past on thase conditions, he should report for duties within 14 days of the receipt of this
ranr, ‘ . ’
4
KREGISTRAR
o FATA TRIRLIN A
Cn;.:y L, '
Q1 Tre Accocuntant Goneral Pakistan Revenues Sul Offica, Peshawar. :
S0 Ps it ACK F‘;’\'f A, Poshmaeny, ’

02 PSia Secretary Low & Order FATA, Peshawar,

B4, PS 1o Searetary Fi nance FATA, Peshawar.
05, Personal Filg.
U, Giicial Concerned. l\_/. ’
4
L.
n:éd‘rorgn
Ebieliroth




GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
KHYBER ROAD PESHAWAR

HD/B&A/FATA Tribunal/55/2021 /f 173%7‘
Dated: 25-10-2021

" To:

 Mr. Khair Ul Bashar -
* Junior Clerk (BPS-11),
Ex-FATA Tribunal. .

Subject: SHOW CAUSE NOTICE.

I am-directed to refer to the subject noted above and to enclose herewith
Show Cause Notice (in original) duly signed by the Competent Authority for your‘- '

compliance within stipulated time period and further necessary action.

Encl: As above

| | | »se@%{/{@&&

~ Copy to:

PS to Secretary Home & TAs Department Khyber Pakhtunkhwa.
PS to Special Secretary Home & TAs Department Khyber Pakhtunkhwa.
PS to Additional Secretary (L & O) Home & TAs Department NMAs.
PA to Deputy Secretary (L & O) Home & TAs Department NMAs.
Section Officer (E-IT) Government of Khyber Pakhtunkhwa Establishment
‘ - Department with reference to his letter No. SOE- II(ED)2(9)2010 dated: 13.09.2021.

e R

Seefion Officer (B & A)

ATTESTER




SHOW CAUSE NOTICE

| Mr. Ikram Ullah Khan Secretary Home & Tnbalt Affairs Depanment as’
Competent Authority, under Khyber Pakhtunkhwa Government Servants (EfflClency &

Discipline) Rules, 2011, do hereby serve upon you, Mr. Khair UI Bashar, Junior Clerk

employees of Ex-FATA Tribunal as follows:-

“That Consequent upon the findings & recommendations of the
Inquiry Committee it has been proved that the recruitment process
for selection of 24 employees in Ex-FATA Tribunal was unlawful and
all 24 appointment orders were issued without lawful Authority and
liable to be cancelled”. '

I am, therefore satisfied that you have been found guilty of “Misconduct”
as specmed in rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 read with Rule-2, Sub-Rule (l) (vi) “appointed in violation of law
and rules”. | |
2. To, dispense with the Inquiry and serve you with a show cause notice
under Rule-7 of the ibid Rules.

3. As a result thereof, |, as Competent Authority, have tentatively decided to

imposé upon you the following penalty under the Rule-4 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rule, 2011:-
i erwJ me Scvvice

4, you are therefore required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in

person.

5. If no reply to this notice is received within seven days or not more than of

fifteen days of this delivery, it shall be presumed that you have no defense to put in, an_d'

in that case ex-parte action shall be taken against you.
— (IKRAM ULLAH KHAN)

HOME SECRETARY
(Competent Authority)

AllEs g

Mr. Khair Ul Bashar,
Junior Clerk
Ex-FATA Tribunal




Home Secretary,
- Khyber Pakhtunkhwa,
" Peshawar,

Subject: Reply to the show cause notice dated 25.10.2021.

Respected Sir,

I' very humbly submit the following few lines for your kind
and sympathetic consideration:

1. That 23 posts including the post of the undersigned i.e. Junior Clerk,
were advertised in daily AJJ and Aeen newspaper dated 09.02.2019
for open competition, being fit and- eligible in all respect the
undersigned applied for the post of Junior Clerk

o

. That after gone all the rigors and selection process i.e test and
interview, the undersigned was duly recommended for the post of

Junior Clerk and was appointed on the said post vide office order
dated 08.03.2019.

3. That since, my appointment I performed my duties with great zeal
and decvotion to the entire satisfaction of my superiors without any
complaint whatsoever regarding my performance.

4. That while serving in the said capacity, the undersigned received a

show Cause Notice dated 25.10.2021 by leveling false and baseless

. allegation which was never committed by the undersigned by any

malafide intention nor any connection or relation .with authority

issued my appointment order and even have no relation with the
recruitment process, the allegations are the following

“That consequent upon the findings & recommendations of the
inquiry committee it has been proved that the recruitment process for }
_selection of 24 employees in Ex-FATA Tribunal was unlawful and - |
all 24 appointment orders were issued without lawful authority and
liable to be cancelled’
I am therefore satisfied that you have been found guilfy of
“Misconduct” as specified in rule-3 of Khyber Pakhtunkhwa
Government Servants (Efﬁciency & Discipline ) Rules 2011.

I /4
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5. That proper procedure was: adopted in the process of recruitment i.e.

advertisement, test and interview and the undersigned was appointed
on the post after gone all the rigors and selection process provided
under the law.

. That the allegation so leveled against me regarding the misconduct is

false and baseless in have never committed any act or omission
which could be term as misconduct. and the allegations leveled
against me does not come in the orbit of misconduct.

. That there is nothing on the part of undersigned which term as

misconduct as undersigned applied for the advertised post while
having all the request eligibility criteria and also compete along with
all other candidates who applied for the post and when found fit and
eligible for the post declare recommended for the post of Junior

AClerk.

. That the members of Tribi;mal attended the test and interview on the

said date and all the committee members were agreed principally on
the selection and recommendation of the selection committee and on
such principle on the same date issued the appointment orders and
the copy of the recommendation of selection committee was handed
over to section officer and further process, and on the same issued
when the inquiry officer called upon the selected candidates they
given on Oath the statement that they duly appeared before the
selection committee.

. That the so-called inquiry committee called upon all the selected

candidate and given Oath regarding the favoritism an nepotism if so
made in favor of any of the candidate which they duly replied on.
oath that no such act of favoritism and nepotism were exist in the
present selection process, furthermore none of the member of the
selection committee were duly inquired in the matter as all the
process was taken place in their presence nor any sort of evidence
was taken on record which can proof any of the allegation.

H
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10. That the inquiry committee did not associate me with the inquiry
‘proceedings. Not a single witriess has been examined during the enquiry
in my presence nor I have been given opportunity to cross examine any
of the evidence which show my involvement in any malafide action or
my eligiblility for the post in question.

11. That the uhdersigned was hot even served with a charge sheet and
statement of allegation, neither any fact finding nor regular inquiry was
conducting which can show any sort of involvement of the undersigned
in the requirement process, which is mandatory provision under the law.

12.That the undersigned is a responsible, cautious citizen and cannot even
think of the display of the charges leveled against me.

13.That the inquiry committee did not associate me properly with the
inquiry proceedings. Not a single witness has been examined during the
cnquiry in my presence nor I have been given opportunity to cross
examine those who may have deposed anything against me during the
inquiry.

14.That the undersigned has never committed any act or omission which
could be termed as misconduct, I duly performed my duties as assigned
with full devotion, zeal and loyalty albeit 1 have been roped in the
instant false and baseless chei,rges.

I5. That the charges leveled against me were neither proved during the
inquiry proceedings, nor any independent and convincing proof/
evidence has been brought against me in the inquiry that could even
remotely associate me with the charges, as such.the charges remained
unproved during the inquiry and the inquiry officer has thus rendered .
his findings on mere surmises and conjunctures regarding charges,
further to add that the so called inquiry was conducted in sajjad ur
Rehman registrar case. |

16.That the undersigned has at his credit an unblemished and spotless
service career, during entire service career, I have never given any
chance of complaint whatsoever regarding my performance. 1 always
preferred the interests of the department over and above my personal
interests. The proposed penalty if impdsed upon me, it would be too

harsh and would stigmatize§ the bright and spotless service record of
the undersigned. '




17.That I also desire to be heard in person.

It is, therefore, humbly prayed that on accept‘mée of this
reply the subject Show cause may kindly be dropped and may
be cxoneratcd of the charges leveled against me.

Yours Faithfully,

" Khair Ul' Bashar
Junior Clerk (BPS-11)
Ex-FATA Tribu '




Pt F

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
KHYBER ROAD PESHAWAR

Dated Peshawar 17" January, 2022

ORDER e

HD/FATA Tribunal/B&A/55/2022 [ 79- i WHEREAS, Mr. Khair Ul Bashar, Junior
/ T T -

Clerk (BPS-11) of Ex-FATA Tribunal was proceeded against under Rule-4 of Khyber Pakhtunkhwa

Government Servant (Efficiency & Disciplinary) Rules, 201 i, for the charges mentioned in the _

statement of show cause notice served upon him.

2. ‘ AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Khair
Ul Bashar, Junior Clerk (BPS-11), Ex-FATA Tribunal as required under the rules 7(d) of
Government Servant (Efficiency & Disciplinary) Rules, 201 1, AND WHEREAS, Mr. Khair ur
Bashar, Junior Clerk (BPS-11), Ex-FATA Tribunal was not able to produce any favorable record.

3. NOw, THEREFORE, the Cémpetent Authority has been pleased to impose major
penalty of “Removal from Service” on Mf. Khair Ul Bashar, Junior Clerk (BPS-11), Ex- FATA
Tribunal under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011, with effect from
11-01-2022.

-Sd-
Secretary to Govt. Khyber Pakhtunkhwa

Home & Tribal Affairs Department
Endst No & Date even

Copy for information forwarded to:

1. The Accountant General Govt, of Khyber Pakhtunkhwa. s
. Secretary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Department.

2
3. Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.
4. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department. .
5 Special Secretary-II Home & Tribal Affairs Department Khyber Pakhtunkhwa.
6 Additional Secretary (J udicial) Home & TAs Deptt: Khyber Pakhtunkhwa.
7. PSO to Chief Secretary Khyber Pakhtunkhwa.
8. PSto Chief Minister Khyber Pakhtunkhwa,
9. . Account Section Home & TAs Department (NMAs).
(" .
10 Official concerned.
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Subject:

The Chief Secretary, » ISSUE %%ANCH
Khyber Pakhtunkhwa, Peshawar. -

DEPARTMENTAL APPEAL, AGAINST THE
ORDER DATED 17.01.2022, WHEREBY THE
UNDERSIGNED HAS BEEN AWARDED
THE MAJOR PENALTY (™~ REMOVAL
FROM SERVICE Zf

Prayef in departmental appeal:

ON ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 17.01.2022, MAY PLEASE
BE SET ASIDE AND THE UNDERSIGNED
MAY KINDLY BE REINSTATED INTO
SERVICE WITH ALL BACK BENEFITS.

Respected Sir,

' The undersigned very humbly submits the following

few lines for your kind and sympathetic consideration:

. That 23 posts including the post of the undersigned i.e.

- Junior Clerk were advertised in daily AJJ and Aeen

newspaper dated 09.02.2019 for open competition, being fit
and eligible in all respect the undersigned applied for the

* post of Junior Clerk.

That after gone all the rigors and selection process i.e
interview, the undersigned was duly recommended for the
post of Junior Clerk and was appointed on the said post vide

- office order dated 08.03.2019.

. That since my appointment I performed my duties with

great zeal and devotion to the entire satisfaction of my

superiors without arty complaint whatsoever regarding my
performance.

That whlle serving in the said capacity, the undersngned
received a show Cause Notice dated 25.10.2021 by leveling
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false and baseless allegation which was never committed by
the undersigned by any [malafide intention nor any
connection or relation withy authority issued my

appointment order and even have no relation with the
recruitment process, the allegations are the following

“That consequent upon the findings & recommendations
of the inquiry committee it has been proved that the
recruitment process for selection of 24 employees in Ex-
FATA Tribunal was unlawful and all 24 appointment orders
were issued without lawful authority and liable to be
cancelled’

I am therefore satisfied that you have been found guilty of
“Misconduct” as specified in rule-3 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline ) Rules 2011.

. That the undersigned duly submitted reply to the show

cause by denying all the false and baseless allegation
leveled against the undersigned.

. That proper procedure was adopted in the process of

recruitment i.e. advertisement, test and interview and the
undersigned was appointed on the post after gone all the
rigors and selection process provided under the law.

. That the allegation so leveled against me regarding the
- misconduct is false and baseless and have never committed

any act or omission which could be term as misconduct and
the allegations leveled against me does not come in the
- orbit of misconduct.

. That there is nothlng on the part of undersigned which term

as misconduct as undersigned applied for the advertised
post while having all the request eligibility criteria and also
compete along with all other candidates who applied for the
post and when found fit and eligible for the post declare
recommended for the post of Junior Clerk.

. That the members of Tribunal attended the test and

interview on the said date and all the committee members
were - agreed  principally on the selection and
recommendation of the selection committee and on such
principle on the sane date issued the appointment orders

/7



) ' and the copy of the recommendation of selection committee / 6} :

o ’ was handed over to section officer and further process, and
on the same issued when the inquiry officer called upon the
selected candidates they given on Oath the statement that
they duly appeared before the selection committee.

10.That the so-called inquiry committee called upon all the
selected candidate and given Oath regarding the favoritism
an nepotism if so made in favor of any of the candidate
which they duly replied on oath that no such act of
favoritism and nepotism were exist in the present selection
process, furthermore none of the member of the selection
committee were duly inquired in the matter as all the
process was taken place in their presence nor any sort of
evidence was taken on record which can proof any of the
allegation.

11.That the inquiry committee did not associate me-with the
inquiry proceedings. Not a single witness has been
examined during the enquiry in my presence nor I have
been given opportunity to cross examine any of the
evidence which show my involvement in any malafide
action or my eligibility for the post in question.

12.That the undersigned was not even served with a charge

sheet and statement of allegation, neither any fact finding

- nor regular inquiry was conducting which can show any

sort of involvement of the undersigned in the requirement
process, which is mandatory provision under the law.

13.That the undersigned is a responsible, cautious citizen and
cannot even think of the display of the charges leveled
against me.

- 14.That the inquiry committee did not associate me properly
with the inquiry proceedings. Not a single witness has been
examined during the enquiry in my presence nor I have
been given opportunity to cross examine those who may
have deposed anythirig against me during the inquiry.

15.That the undersigned has never committed any act or
omission which could be termed as misconduct, I duly
performed my duties. as assigned with full devotlon zeal

9__/




and loyalty albeit I have been roped in the instant false and |
baseless charges. : / ?

16.That the chafges leveled agéinst me were neither proved
during the inquiry proceedings, nor any independent and
convincing proof/ evidence has been brought against me in
the inquiry that could even remotely associate me with the
charges, as such the charges remained unproved during the
inquiry and the inquiry officer has thus rendered his
findings on mere surmises and conjunctures regarding
charges, further to add that the so called inquiry was
conducted in sajjad ur Rehman registrar case.

17.That it is pertinent to mentioned here that one Sajjad ur
Rehman who was also removed from his service with the
allegation that he has no authority to appointment, against
which he filed service appeal before the honourable Service
Tribunal Khyber Pakhtunkhwa Peshawar, which was
allowed in favor of sajjad ur Rehman.

18.That the undersigned has at his credit an unblemished and
spotless service career, during entire service career, I have
never given any chance of complaint whatsoever regarding
my performance. I always preferred the interests of the
department over and above my personal interests. The
penalty of Removal from Service imposed upon me, is too
harsh and stigmatized the bright and spotless service record
- of the undersigned.

19.That the penalty so imposed upon the undersign is illegal
unlawful against the law and facts hence liable to be set
aside inter alia on the following grounds: .

GROUNDS OF DEPARTMENTAL APPEAL

A. That the undersigned has not been treated in
accordance with law hence the rights secured and
guaranteed under the law and constitution is badly
violated. ’

o . B. That no proper procedure has been followed before
" awarding the major penalty of Removal from service,




the whole proceedings are thus nullity in the eyes of )O
law. ‘ ‘

Ve

C. That it is pertinent to mentioned here that one Sajjad
ur Rehman who was also removed from his service
with the allegation that he has no authority of
appointment, against which he filed service appeal
before the honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar, which was allowed in favor
of sajjad ur Rehman and he was reinstated into
service.

D. That the undersign has not done any act or omission
which can be turned as mis-conduct, thus the
undersign cannot be punished for the irregularities if
so occurred in the recruitment process.

E. That the undersign has not been given proper
opportunity of personal hearing before awarding the
penalty, hence the undersign have been condemned
unheard.

F. That the charges were denied by the undersigned had
never admitted, nor there was sufficient evidence
available to held the undersigned guilty of the
charges.

G. That the superior courts have in a number of reported
judgments held that in case of awarding major penalty
of Removal from service regular procedure of holding
inquiry cannot be dispensed with that too when the
charges are denied by the employee.

H. That the undersign has never committed any act or
omission which could bé termed as misconduct -the
charges leveled against the undersign are false and
baseless besides the same are neither probed nor

proved albeit the undersign has illegally been
removed from service.

L. That the undersign at his credit a. long unblemished
and spotless service career, the penalty imposed upon
the undersign is too harsh and is liable to be set aside.




J. That the repjy.of show cause submitted may also be

- .consider as integral part of the undersign departmental
appeal as each and every alleged allegation was
rebutted in detail as to probe the matter in question.

K. That the undersign is jobless since his Removal from
service. "

It is, therefore, humny prayed that on acceptance
of this appeal the order dated 17.01.2028, May please be
set aside and the undersigned may kindly be reinstated
into service with all back benefits.

Yours Obediently,

o

Khair Ul Bashar
Junior Clerk (BPS-11)
Ex-FATA Tribunal

Peshawar.
02
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Appc,zﬂNo 021 '
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i . j: L , 'Sajjad ur Rehman S/O Hajl Yaqoob Jan R/O’ House No 973, Str eet
- No 28, Sector E-5, Phase 7 Hayatabad Peshawar. - .

S : (Appéliﬁﬂ)
VERSUS ‘ o

| , . 1. Govt. “of K_hybel Pakhtunkhwa through Ch]c% E)f or e1arv C ivil
o P %ecwtanatpeshawal ‘ =

2>

Govt. of Khyber Pakhtunkhwa through Secretacy Home & Tribal
Affairs-depamnent Civil Secretariat Peshawar. :

W

Govi of Khyber Pakhtun.khwa through Secretaly Lstdbhshmenl '
de %01 ctariat Peshawm ‘ : ‘

(Res pondem ;)

y , ‘Appeal - under Section 4 of ‘the Khyber
\ %g)(m ocday Pakhtunkhwa Se1v1ce Tribunal Act, 1974,
. against the 1mpugncd Order dated 10.09.2020
' h@;ﬁ#L whereby the .appellant has been awarded the
\(5 \\Q*’\ R major penalty. of removal from service. and
- against which the de'ﬂrtmental appefs‘ dated
25.09.2020 was filed before the compeient
_ “authority which is still not responded after laps
. of statutory period on 90 days

o ¥p =

fxc--uhnuthdm A 6&1 -

and ﬂg.m .
\ SR ON ACCEPTANCE OF THIS APPEAL THE
#@ﬁ@w; .- ORDER DATED 10.09. 2020 MAY FLEASE

> (2> ' BE SET ASIDE AND THE APPELLANT
' MAY KINDLY BE REINSTATED INTO
SERVICE. WITTI ALL BACK BENEFITS.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI;_iaj:SHAWAR

| - ' | . Service Appeal No. 2770/2021

0 Date of Institution ... .22.11.2021
| Date of Decision .. 01.02.2022 -

»

‘ SaJ]ad ur Rehman S/O Ha]| Yaqoob Jan R/O House No. 973, Strcet No 28, Sector T
E- 5 Phase 7 Hayatabad Peshawar. ;
(Appellant)

VERSUS

‘Govemment of Khyber Pakhtunkhwa through Chref Secretary Civi Secretanat
Peshawar and others. : (Res pondents)

'ZartajAnWar,‘ : o : L
Advocate : ‘ For Appellant - -

ATIQ-UR-REHyAN/AfHR C MEMBER (EXECUTIVE) |
\ e R

JUDGMENT S S
ATIQ-UR-REHMAN WAZIR MEMBER (E) ,"‘érier:" facts of the

‘case ‘are that the appellant‘ while serving as Reglstrar in E*( FATA T rlbunal was -
proceeded against on _the charges of mrsconduct and was_ ultlrjrately.dlsrnlssed
 from service vide order dated 10-09-2020. Feeling adgrievéd :th’e' appellant' filed
" departmental appeal dated 25- 09- 2020 which was not responded within the

statutory period, hence the lnstant serwce appeal wrth prayers that ‘the lmpugned

order- d'ated 10-09-2020 may be set as_ide and the appellant may be‘re-mstated :n; L

service with all back benefits.

Y02, . Learned counsel for the appellant has contended that the appe!lant has

‘ot been treated m accordance’ with law ‘hence his nghts secured under the

.4

|
| : ' Noor Zaman Khattak, - . ' . L
‘ District Attorney  *. .. Forrespondents -
. AHMADSULTANTAREEN' ° ..  CHAIRMAN
,.él{,‘ RITED

TESTey

ey Pl htu:. ) ».rw
Service !' x’ vivagt
[ FPPY I



\/\) N\/{ommlssron of allegatlon of mrsconduct that mere verbal assertlon without any

- punished for the irregulantxes if so occurred in the .recruztment. process; that the

2

7

before awardlng the maJor penalty of dismissal from servrce, the whole

‘proceedmgs are thus nullrty in the eye of law; that the appellant has riot done any

act or omrssron whrch can be termed as mrsconduct thus the appellant cannot be

‘allegatron so leveled against the appellant regardlng the non-productlon ol‘

recrurtment record is baseless that no proper lnqurry has been conducted agarnst

the appellant hence the appellant was deprlved of the oppﬂrtumty to defend his

cause; that nerther statement of any witriesses were recorded in presence of the

Constit'ution has badly been Violated- that no proper procedure has: beenyfollox'/ved’ D@{'{

RS

'appellant nor the appellant was afforded opportunrty to crosre)amrne such B

witnesses; that the appellant has_ not been seryed with any sh_owcause notice, .

_ thus the whole proceedlngs are defective ln'th‘e eye of law; that the inquiry

committee was under statutory obligation to hlghllght such evsdence in the inquiry A

| report on the basrs of whrch the appellant was found gurlty of allegatnons

' moreover/ﬁere was not a single ev:dence to connect the appellant wrth the

cogent and relrable evrdence is not sufr”crent to ]Ustlfy the - stance of the

department in respect of the S0 called allegatrons leyeled against the appellant in

,the'charge sheet/statement of allegation, hence the impugned order passed by

the competent authonty on the basrs of such lnqulry is.aganst’ the :plrrt of law;

that the competent authorrty was. bound under the law to examine the record of

-inquiry in its true perspectlve and in accordance wrth Iaw and rhen to apply hrs “
V-; rndependent mlnd to the merit of the case, but he fa:led to do )o and awarded
-_ma]or punrshment of dismissal from service upon the appellant despite the fact :
that the allegatlons as contamed in the charge sheet/statement of allegataon has
-not been proved in the S0 called rnqurry, that the appellant is nelther mvolved rn

corruption nor embezzlement nor moral turpitude, therefore such harsh and’

extreme penalty of dismissal - from service of‘ the'_appellan‘r does not

commensurate with the nature of the quilt’ to deprive his family frorn llve|lh00d



?T\{ that the competent authority has passed the impugned order in mechanlcal_/
rnanner and the same is perfunctory as well as non- speaklng and alsc against the -
-ba5|c pnncrple of admlnlstratlon of ]ustlce therefore the lmpugned order is not '
tenable under the Iaw that the appellant has not been afforded proper

ODpOl‘tUl'llty of personal heanng and was condemned unheard

03. ~ Learned, Drstnct Attorney for the respondents has contended that the

' appellant while servnng as reglstrar in Ex FATA Tnbunal has been proceeded
against on account of advertlzrng 23 posts w1thout approval of the competent
“authority and appomted 24 candldates agamst these posts without

) ‘ lecommendatlon of the departmental selectlon commrttee that a proper. mquwy
'was conducted and during the course of inquiry, all the aIlegatlonc leveled against
the appellant stood proved consequently, after fulfi liment of al the codal

formalltles/amd affording chance of personal hearlng to the ,lppellant the penalty

N A, of renToval from service was |mposed upon the appellant vide order dated 10-09-
\ ' \____,/ K
\\JJ 2020; that proper charge sheet/statement of allegatlon was served upon the

- appellant as well as proper showcause notice was also served upon the appellant,
__but inspite of- availing all ‘such chances,‘ the appellant failed to prove- his

innocence.

04. We have heard learned counsel for the parties and have perused the.

record.

0S. Record:reveals that the appellant while ‘serving as Registrar EX-FATA
Tribunal was proceeded agamst on the charges of advertrement of 23 number
posts without approval of. the competent author:ty and subsequenl selection of
candidates” in an unlawful manner Record would” suggest t“lat the Ex FATA'
Tribunal had its own rules specifically made for Ex-FATA_ Trlbunal, i.e. FATA
TRIBUNAL ADMINISTRATIVE SERVICES FINANCIAL, ACCOUTS AND AUDIT -

RULES 2015 where appomtlng authority for makrng appomtments ln l:x l‘ATA

[ 2SR llu T kl\.'ﬂ&l’.i Fawas
Fervigy Treibansd
OF R a4 VWERE?




o . Tribuna! from BPS-t to 14 ts registrar, whereas for the posts frony BPS-15 to 17 is

Chairman of the'TribunaE. |

06." On the other hand the inquiry report placed on recc;g}d would ;uggest that
before merger of Ex-FATA with the provmda! government Addmonal Chlef
Secretary FATA was the appo:ntlng authority in respect of Ex-FATA 'i'nbunal and

- after merger, Home Secretary was the appointing authorlty for Ex-FA'TA Trrbunal :
but such stance of the rnqu:ry offic cer is neither supported by any clocumentary |

E proof :nor anythlng is ava|lable on record to substantiate the stance of the mqurry

ofﬂcer The inquiry ofﬁcer only supported his stance wrth the contentlon Lhat ‘
earlier process of recrurtment was started in April 2015 by *he ACb FATA, which
could-not be completed diue to reckless approach of the FATA -Secretarlat tovvards :
' the issue. In view of the! situation and in presence of the Trib'una;l ’Rules 2015, '4
» theAChalrmfm and Reglstrar were the competent authonty for F Ihng in the vacant
: \ J} \N'\/ posts in Ex~FATA Trlbunai hence the ﬁrst and mam a]leuatlon regardmg
apponntments made wrtt%out approval of the competent au“horrty has vanrshed
away and |t can be safeiy inferred that nelther ACS FATA nor- Home Secretary
, were competent authorrtiy for filling in vacant posts in Ex FATA Trlbunal We have. |
repeatedly asked the respondents to produce any such order/nottf:catlon Wn:ch B
~could show that- appomtmg authorlty in respect of f' iling. rn post |n Ex FATA =
Tnbunal was gither ACS FATA or Home Secretary, but they were_ unable to -
.produce such documentary proof The inquiry officer marnly focused on the -
recruutment process an'd did not bother to prove that who was appomtrng B
| authority for Ex-FATA Tnbuna! rather the 1nquiry officer rehed upon the practrce
-in vogue in ‘Ex-FATA !Secretarlat. Subse.quent allegations  leveled against the
‘ . ‘

appellant are offshoot of the first allegation and once the first alie_gation was not o

' proved, the subsequenti'aliegations does n_ot hold ground.

07. We have observed certain lrregular|t|es in the recrurtrnent proc ess, which were

- not so grave to propose major penatty of dlsrnissa! from sarvice. Careless portrayed
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by the appellant was not intentional, hence cannot be- c:On_sidere:d as an act of '
- negligence which might not strictl‘y fall within the ambit of rn‘iscor:duc:t but it was only

a ground based on WhICh the appellant was awarded major pun shment Element of

bad faith and w:llfulness mlght brlng ‘an act of negllgenl.e wrlhm the purvrew of
mlsconduct but lack. of proper care and v1gllance mlght not always be w1llful to make
the ‘same as a case of grave negrgence mwung ‘severe punlshment Phllosopn y of '
punishment was based on the concept of retrlbutlon,,whlch mlght be either through‘ '
the method of deterrence or reformation. Relzance is placed on 2006 SCMR 60.

08. We have-. observed that charge agamst the appellant was not so grave as -
to.propose penalty of rernoval from service, such penalty appears “o- be hassl,,
which. does not commeﬁsurate vvith nature of the ‘charge‘. As a .sequei tothe
above the mstant appeal is partially accepted. The appellant is re- *nstated into
service and the zmpugned order is set as:de to the extent that rnajor penalty of .
dismissal from service i$ converted lnto mlnor penalty of stoppage of increment

for one year. Parties are left to bear their own costs. File be corsigned to record

room.
ANNQUNCED
01.02.2022
(AHM ULTAN TA EEN) . _ (ATIQ -UR-REHMAN WAZIR)
CHAIRMAN o - MEMBER (E)
' | ng)/')f-
Bt of Privmaeion wt I arT M
Ayt o ol Vi »@_3._;&;_:;;_—:—-—-——- e
T Copving Preaf ér et ST

?\‘3: ps Ui

Uapie 6F Emsnpuieln B

L Radte of Delivery o Cuzi.‘»‘«—--g‘?‘l[g* ZZ S



in_th )Ultnf /6 /{Z __@r(//ﬁe ﬁ/b(/ﬁ &—Q%

1lor
. A }PlaintyfF
T yAppellant
' | - . } Petitioner
} Complainant

VERSUS
6)((//, /Q/é/p/( fé YDefendant

}Respondent
. U A . }Accused
- ’ : - 1
. . J
- Appeal/Revision/ §ml//‘\,)plmatlon/Pgtltlon/Casc No. of .
| Fixed for

W the undersigned, do hereby nominafe and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney. for
mce in my same and on my behalf to appear at ﬁ ____to appear. plcad. act
and answer in the above Court or any Court to which the business is transferred in the
above matler and is agreed to sign and file petitions. An appeal, statements. accounts.
exhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
of documents. depositions cte, and to apply for and issue summons and other writs or sub-
“poena and to apply for and get issued and arrest, attachment or other executions, warrants
-or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration. and to
cmployee any other Legal Practitioner authorizing him to exercise. the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

fasvyer may be appfointed by my said counsel to conduct the case who shall have the same
POAWCTS, :

AND to all acts legally necessary to manage and conduct the said case in all-
respeets, whether herein speciﬁed or not, as may be proper and cxpedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
unclu or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/we undertake at time of calling of the case by the
Couwrlt/my authorized agent shall inform the Advocate and make him appear in Court, if the *
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
hield responsible for the same. All costs awarded in favour shall be the right of the counsel

- or his nominec, and if awarded against shall be payable by me/us

IN WITNESS whercol 1/we have hercto signed at
the ~ dayto
fxeeutant/K \Lwldlm o '
Accepted subject to the mmq 1cua1dm0 fee

g@él

, ZIMIRAN KHAN | TARTAS ANWAR
i1

Advocate fhioh Court . Advocate High Courts
Mob: Q3430000618 ADVOUATLES, LEGAL A DVISORS, SERVICE & LA BOUR LAW CONSULTANT
FR-3. Fourth Floor, Bilear Piaza, Suddar Road, Peshawar Cantt
Mobile-0331-03540] 43
310083
UNIC: 17301141015 1.5

. -
.




" BEFORE THE HONOURABLE KHYBER PAKHTNKHWA

' SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.816/2022

Khair Ul Bashar ....................... S " (APPELLANT)
VERSUS |
Government of Khyber Pakhtunkhwa through Chief Secreiary.and others
........ " Respondents.
INDEX
S.#. | Particulars R - Annexures | Pages
1. | Parawise comments o ‘ - _ - 14
2 | Authority letter . ( ] 5
3| Affidavit . T 6
1

A fficer (Litigation-I1T)
Home & TA’s Department,
 Khyber Pakhtunkhwa

Se

\




Service Appeal No.816 /2022

1. Khair ul Bashar

1. Govt. of Khyber Pakhtunkhwa etc.

/

VERSUS

(RESPONDENTS)

JOINT __ PARA-WISE _ COMMENTS _ ON__ BEHALF

OF RESPONDENT NO. 1 (CHIEF SECRETARY, KHYBER
PAKHTUNKHWA), RESPONDENT NO.2 (SECRETARY

HOME & TRIBAL AFFAIRS DEPARTMENT, KHYBER

PAKHTUNKHWA) AND RESPONDENT NO. 3

(SECRETARY ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA)

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS:-

1.

That this Hon’ble Tribunal with profoun\d respect has got no jurisdiction to entertain

and adjudicate the instant appeal.

That the appellant is estopped by his own words and conduct to file the instant _

service appeal before this Hon ble Tribunal.

. That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble

Tribunal.

That the appellant has concealed the entire material facts from this Hon’ble

Tribunal.

. That the appellantih;a.s; not come with clean hands. Therefore, he is not entitled for

any relief by this Hon’ble Tribunal.

. That the appellant has got on cause of action to file the instant service appeal before

this Hon’ble Tribunal.

That the service appeal is not maintainable in its present form.

That the service appeal is based on surmises and conjectures. |

That the appellant is not an aggrieved person within the meaning of Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974, Hence, the instant service appeal

is llable to be dismissed on this score alone.

0
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1.
2.

3.

8.

9.

That Para 1 pertains to the appellant.
The Para 2 also pertains to the appellant.

Reference to Para 3, a full fledged inquiry was conducted in the matter to check the

. credibility and authenticity of the process of advertisement and selection and it was

held that the entire process of selection from top to bottom was “Coram Non Judice”.
Furthermore, inquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar,
FATA Tribunal under rule 10 of Khyber PakhtunkhWa Govt. Servant (E&D), Rules,
2011 wherein the inquiry report held that the same selection Committee was
constituted without any lawful authority. The said Committee comprised of
temporary/contract/daily wages employees of FATA Tribunal who themselves were
candidates against these posts. The inquiry procéedings further revealed that there
were exists no attendance sheet, minutes of the meeting and even the appointment
orders were found ambiguous. The said Departmental Committee unlawfully
increased the number of posts from 23 to 24 illegally and issued 24 orders without
any recommendations of legitimaté Departmental Selection Committee. Else then,
the Inquiry Committee has termed all the said 24 appointments illegal and without

lawful authority and recommended to be cancelled/withdrawn.

Detail reply furnished in Para 3 above.

That Para 5 pertains to the appellant.

That Para 6 is totally incorrect, misconceived and hence denied as there was
sufficient material exits in shape of documentary proof and after issuance of show
cause notice and fulfilling all legal and codal formalties, major penalty of removal

from service was imposed upon the appellant under the relevant rules/law.

. Reply to the show cause notice was considered and found unsatisfactory.

Same reply as offered in Para 6 above.

That Para 9 needs no comments.

10. That Para 10 needs consideration of this Hon’ble Tribunal that the Provincial

Government has submitted reply in the Execution Petition No. 300/2022 titled “Sajjad ur
Rehman VS Chief Secretary etc” requesting therein that the Hon’ble Service Tribunal

in exercise of power invested in it under the Supreme Court Rules, 1980 can

withhold/stay the execution of the judgment under appeal. Thus, the compelling-
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reasons recorded about make it imperative that the Hon’ble Service Tribunal
consider them and regret the petition under execution or withhold the proceedings
till the final outcome of the CPLA.

11. That Para 11 needs no comments.

A.

= ¢ 0 W
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L.

GROUNDS:-

That Para A is incorrect and hence denied as the respondents have treated the

appellant in accordance with the mandate of Article 4 of the Constitution of Islamic

Republic of Pakistan, 1973.

That Para B is also incorrect as all the legal and codal formalities were observed.
Detail reply furnished in Para 3 and 6 of the facts above.
That Para D needs no comments.

That Para E is totally incorrect and hence denied. Detail reply is alfeady furnished

in Para 6 of the facts.

Same reply as offered in Para 3 and 6 of the facts.

. Same reply as furnished in Para C.

. That Para H needs no comments.

That Para I is totally denied in toto. Detail reply offered in Para 3 of the facts.
Same reply as furnished in Para C above.

That Para K is incorrect as no law, rules and judgments of the apex court has been
violated. The appellant was treated in accordance with law, rules and constitution.

Furthermore, detail reply already offered in Para 3 and 6 of the facts.

Same reply as furnished in Para C above.

M. That Para M needs no comments.

N.

0.

That Para N also needs no comments.

That the respondents may also seek kind permission of this Hon’ble Tribunal to take

some other additional grounds at the time of hearing/arguments of the appeal where

necessary.




PRAYER:- {f, |
. In view of the above narrated facts and grounds, it is, therefore, most :

humbly prayed that the instant service appeal may graciously be dismissed with special

cost been devoid of merits and substances.

\)%%\””w M 3

Secretary, Home & TA’s Department Secretary, Estab » Rzlri/
Govt. of Khyber Pakhtunkhwa : Govt. of Khyber PakhtunKhwa
(Respondent No.2) (Respondent No.3)
2]
2 4
Vv
¢y
Chief Secretary,

Govt. of Khyber Pakhtunkhwa
(Respondent No.1)
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BEFORE THE HONOURABLE KHYBER PAKHTNKHWA |
SERVICE TRIBUNAL PESHAWAR |

SERVICE APPEAL NO.816/2022

Khair Ul Bashar ................ccccooeenian. N e, | ( APPELLANT)
S VERSUS

Government of Khyber Pakhtunkﬁwa thrdugh Chief Secrétary and others

SRR ....... FUUUNC SRR e [T | Respdndehts.

AUTHORITY LETTER.

Mr, Shah Wali Khan Section Officer (Litigation) Home & T.As Department
Peshawar do hereby authorized to submit reply in Service Appe‘gl No0.816 /2022 titled
Mr. Khair Ul Bashar Versus Government of Khyber Pakhtunkhwa through Chief

Secretary & othérsv_ on behalf of respondent No.2 in Service Tribunal Peshawar.

avnar. QA j
Deputy Secretary (Litigatio_n)




- BEFORE THE HONOURABLE KHYBER PAKHTNKHWA
- SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 81 6/2022

/ I

Khair Ul Bashar ..................... v, R . ~ (APPELLANT)
VERSUS o B

Government of Khyber Pakhtunkhwa through Chief Secretary and others

e, NURTUUUROTRRRRRRR e e, i, | ReSpondents i a3

Mr, Shah Wali Khan Sectlon Offlcer (Litigation-IlI Home & T.As

' Department Peshawar do hereby soiemnly affrm and declares on oath that the

contents in Service Appeal No.816 /2022 titted  Khair Ul Bashar & Others Versus
Government of Khyber Pakhtunkhwa on behalf of (Respondent No. 2 in Serwce-"
Tribunal Peshawar are true and correct as per record provided to me and to the best of
knowledge and belief and nothing has been concealed from this Honorable Court.




