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‘\.‘

f ey _ PESHAWAR
"Servxce Appeal # 924/2022
Mr. Naveed Ahmad........coooooiiiiiin [P PPT Appellant
Versus
Govt. of Khyber Pakhtunkhwa _
Through Secretary, Higher Educatlon _
& others......ccooovvviiininnnnn, O P FPPRPPRRES Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1to3

Respectfully Sheweth: -

Preliminary Objections: -

1. That the Appellant has got no locus standi/cause of action to file the instant Service
' Appeal.

2. That the Appellant has not come to this Honourable Tribunal with clean hands and
he is trying to conceal material facts.

3. That the Appeal is barred by Law and limitation.

4. That the Appellant is estopped by his own conduct to file the instant Service Appeal.

5. That, this Service Tribunal has no jurisdiction to entertain the instant Service Appeal.

6. That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

Facts: -

1-  Pertains to record.

2-  Pertains to record.

3- Itis pertinent to mention here that disciplinary proceedings were initiated against the
appellant (Annex-A) and due to the pendency of disciplinary proceedings, the
appellant was deferred by Departmental Promotion Committee in its meeting held on
18-05-2022 (Annex-B)

4-  Pertains to record.

5- As already explain in Para 03.

6- Pertains to record. ~__ B

7-  As already explain inPara 03.

8- Pertains to record. -~ :

9- Incorrect. As already explained in preceding paras. As per chuse (V) sub clause (a)(i)
of prornotlon pohcy _

“Promotion of a civil sefvant will be deferred, in addmon to reasons given in Para-1V,
if (1) DlSClplmary or departmental proceedings are pending against him (Annex-C}”
10- Pertains to record "-\ .

11- Incorrect. As already explamed 1}preeedmg paras.

12- Pertains to record TN

N . -
13- Incorrect. As already explained in preceding paras.

~
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o "‘ 14- Incorrect.

3,3 b
- -.—f
| e %5 Incorrect.

A / 16- Incorrect.

Grounds: -

A. Incorrect.

Incorrect.

T®UO O W

That the

arguments.

o

H. Needs no Comments.

Prayers: -

Incorrect.
Incorrect.

Incorrect.

. Pertains to record.

As already explained in preceding paras.

As already explained in preceding paras.

As already explained in preceding paras.

That the Notifications are in accordance with law/ promotlon polzcy
That the appellant has been created ‘within'four cofners of-law:

As already explained in preceding paras.
As already explained in preceding paras.

As already explained in preceding paras.

hs’

respondents may be allowed to raise additional grounds at the time of

It is, therefore, humbly prayed that the subject case is devoid of merits, hence

may graciously be dismissed with cost.

ecretary,
Higher Education,
Khyber Pakhtunkhwa
Respondent No.1

LY

Deputy Director,
Higher Education,
Khyber Pakhtunkhwa
Respondent No. 3

>

Director,
Higher Education,
Khyber Pakhtunkhwa
Respondent No. 2

\
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SA# 924/2022 :
................ e e, ADpPeEllant

Mr. Naveed Ahmed
Versus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education,
Peshawar 8 Others ... Respondents

AFFIDAVIT

I, Ihsan Ullah, Litigation Officer (BPS-17), Higher Education Department
do hereby declare and affirm on oath that the contents of parawise comments
are correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.

Identified by: s [\

/
ul AN
f)'\QOS Sours 595 ] De@nent
Additional Advocate General ﬁ%ﬁ%‘%
Khyber Pakhtunkhwa

Hzat 4
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CHARGE SHEET .

b, Mubananag
,Auhananad Azam Kl el
¢ vy, Chiet Secretary, Kb
. ary + #
tary, Khyber Pakbitunkhwa us Conpewe P(

Coanity Sherely chitrge vau -
b N P o] N ili;dm‘ “HlCi N i )
“licieney/Discipline ;
: ¢) rules, do hereby ¥
8 ¥ SETVE YOI

(hat d 0L WETEe 4ppol L
\.\';e.;;j.cn Utcmf];f)omwd as Junior Clerk, Lab: Assistant (Male, Female) Hostel ()
9 Ll ¢ l‘Jq Ay N
reutaritics ilegal .dl}d Peshy imam in 2012 and ihe following /.
s-illegalities were found during the process of your appuintments

[hat 3 " i tnbatt
(‘3(,:.'““ were appotbted in violation of the laid down policy of Provincial
crnment and no proper procedure what-so-ever Was observed.

Ihat gross irrcgularities were noticed during the process of appointraent by
$ »1 e ¥ PR N . 3 v i :
v§.£1j~;>tiixxg of marks, owing to which some eligible candidaigs wete shown
disfaver only to accominodate you tirough illegal and unlawf{ul means.

That fact finding inquiry was conducted where in the whole process Was found
dubious and the penalty of Removal from Service was imposed upon you.

above, you appear 10 pe guilty of misconduct under rule 03 of
ts (Efficiency and Discipline)Rules, 2011
Itjes specified in rule 04 of the

By rcason of the
ihe Khiyber pakhitunkhwa, Govy, Servan
and have rendered yourself.liabic {0 all or any pena

Rule ibid.

you are, therefore. required 10 submit your written defence within seven days of
the receipt of this charge sheet 10 the inquiry officer, 85 the case may be.
ach the inguiry officer/comminee within

vour writien defence, if any, should 1¢
you have 1o defense to

hich it shall be prcsumcd that

put in and you shall be pa'fmtfeded exparte.

Intimate whether you desire to be heard in person.

4 satement of allegations is enclosed.

(MUHAMM AD AZAM KHAN)
CHIER SECRETARY
KHYBER P AKHTU NIIEWA

Scanned with CamScanner
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T paed the following acts‘omissions
N ]

PISLAELANAIY ACTION

i
o

L. Muhammad Azam Khan, Chie . Y '7/«07

f Seeretary .
- am of the opinjon tha Iy *Ys Khyber Pakhumiiue o ¢
Al bas rendered theresel liable to be p d“‘“ a5 Competer
roceeded against
+ 83 they

i

" overnment Servant {(Efficiency and Discipline) Rules. 201 |
’ €3, .

i

ek

e

STATEMENT oF ALLEGATIONS.

‘ 1131 } s was ar , ’ S
Warden {F:l;::;ed):;zb;:‘;ed Ias Junior Clerk, Lab: Assistant (Male, Female) Hostet 1
s g st Imanm in 2012 and the following irrepularities/illegalivi
e ; ; ularities/
were found during the process of your appointments g irrepularities/iliegalities

)
i

Ti’im & Was Vit e M * 4
o h‘ \ as appoinmed. in violation of the laid down policy of Provinciel
overnment and no proper procedure what-so-ever was observed.

That gross irregularities were noticed during the process of appointment by
tempering of marks, owisg 1o Which some eligible candidaes were shown
disfavor only to accommodate him through illegal and unlawful means.

That fact finding inquiry was conducted where in the whole process was found
dubious and the penalty of Removal from Service was imposed upon him.

For the purpose of Inquiry against the salil accused with reference to the above
aliegations, an inquiry commitiee consisting of the following, is constituned under
pule 10(1)(a) of the ibid rules.

o[- Z/é’z_:/? fbommadd, Fetiag Pl 2GS

7V S
The inquiry officer shall, in sceordance with the.provisions of the ibid rules, provide
reasonable opportunity of Nearing to the accuses. record its findings and make. ;mh 84
trirty day s of the receipt of this ovder, vogonime: dations 4810 punishmens ur othet

A g . S, . 4. ;
APRYOps s aC100 aghigst 00 aeeLse . . y o ‘ :
The a‘ccnsud and 1 well conversant represent wive of the deparimen stall join lhf'w

proceedings on the date, vime and place {ixed by the inquiry officerhnguiry

commitce. 7 ‘

i
(MUH.AM MAD AZAM KIAN} i |

CHIEY SECRET ARY
KHYBER PAIIITUN CHWA &

Scanned with CamScanner



SHOW CAUSE NOTICE

Mr. Mahm i v .
I . . ood Khan, Chief Minister, Khyber Pakhtunldiwa, as
Compmm Authority, under the Khyber Pakhtunkhwa, Government Serl‘tfants
feiency and Discipline) Rules,2011, do hereby serve you, Mr. Navead 570 M.
Refig, Junior Clerk {BPS-11), GPGC, Haripur as follows:-
i That consequent upon the completion of inquiry conducted against

you by the inguiry Uificer for which you were given opportunity of
hearing.

On going through the findings and recommendations of the inguiry
Officer, the material on record and other comnected papers
including your fdefense before the said inguiry Committee:-

1
4

am satisfied that you have committed the {ollowing

acis/omissions specified in rule 3 of the said rules:

a. Mis-conduet.

b. In-Eificiency.

9

As a result thereol, 1,.as Competem.Auﬂwrity, have ientatively

decided  to  impese  upon  you the penalty of

M ey mea ko oo under vule 4 of the said rules.

3. You are, therefors, required to Show Cause as to why the gloresaid

, penalty should not be imposed upon you and alsp intimate

whether you desire to be heard in person.

4. If no reply to it notice is veceived within seven days or not more
than fficen days of its delivery, it shell be presumed that you bave

no defense to put in and in that case an ex-parte action shall be

taleen against you.
5. A copy of the ndings of the inquiry Officer is enclosedl.

A
(MR, MAHMOOD KHAN)

CHIEF MINISTER,
KHYBER PARHTUNHIHWA

praes

Scanned with CamScanner



/ HISTORY OF THE CASE

A’ighf»‘r Education Department recruited 151 officials against same number of posts
/ advertised on 14-04-2012, including junior Clerks (BPS-07) (57), Hostel Wardens (BPS-
09) (03), Pesh lmams (BPS-09) (03) and Laboratory Assistants {BPS-07) (88). The
Honorable Peshawar, High Court vide order in a Suo-Moto case, direcied worthy Chief

" .

secretary, Khyber Pakhtunkhwa to appoint a committee to inguire in to the legality of the

appointraents made in various Government colleges and office of the Directorate of
Higher Education Department. Pursuant to the orders of the honorable Peshawar High
Court a preliminary inguiry was conducted by Anti-Corruption Department in to the
matter and on the recommendations of the said inguiry the honorabie Peshawar High
Court vide its judgment, dated 25-10-2013 ordered for cancellation of the said
appointments and thereafter the 151 officials, recruited were also terminated from their

Services.

Subsequently, an appeal was filed in the August Supreme Court of Pakistan against the
smpugned judgment. The August Supreme Court, vide its order, dated 03-02-2014 set
aside the earlier judgment of the Peshawar High Court and directed the Chief Secretary
Khyber Pakhtunkhwa to appoint a committee to inquire the legality of the appointments
made in Government colleges and office of the Directorate of Higher Education
Department. The August Supreme Court of Pakistan directed the competent authority to

conduct a De-Novo inquiry for a decision, strictly in accordance with Law and relevant

rules, within six months.

FINDINGS OF PREVIOUS INQUIRIES

The Government of Khyber Pakhtunkhwa in pursuance to the Judgment, dated
03.02.2014 of the August Supreme Court of Pakistan appointed inguiry committee
romprising Dr. Hamaad Awais Agha (Additional Chief Secretary F&D I)epértmem} and
Professor Niaz Muhammad (Principal Naguman Degree College) to conduct a De-Novo
Inguiry pertaining to the lllegal appointments of 151 persons, including Laboratory
Assistants {BPS-07) , Junior Clerks (BP5-07), Hostel Wardens [BPS-09) & Pesh Imams
(BPS-09)in 2012

Scanned with CamScanner
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gested to impose major penalties upon Mr. Kala Khan

guiry committeg Sug
Ghulam Ali (Deputy Director HED), whereas Ms. Zubia

nal Director HED) and Mr.
Female) was recommended for a minor penalty. Apart from the

. e in
;@ﬁﬁﬁiﬁo
§ f?;z’éamar {Deputy Director
‘.{_,m'joned members of the DSC {Departmental Selection Cpmmittee) minor penalty was
45,5 recommended for non-member, Professor Ghulam Qasim Marwat (Director, HED).
nd it was suggested to term inate

he:appointment of 151 officials was termed untawful 2

P e

RECOMMENI)ATHONS

E&D Rules, 2011 mentioning
of 125 employees were
s had already Jeft

blishment

ww-Cause notices were served to 151 employees under
. penalty, "REMOVAL  FROM SERVICE". Replies
e remaining 26 employee
o further submitted to Esta

{Annex “A™). Their replies wer
ga) to grant them ppportunity of personal hearing before

m:tt.ed o Director, HED, whereas th

he service(Resigned)

Jepartment with the propo

nd the observations of HED convincing and hence

orable Chief Minister. Khyber Pakhtunkhwa being ¢
M SERVICE" The honorable Chief

‘confirm the major penalty of “REMOVAL FRO
aw Department, Mr, Mukhtiar Ahmed to hear all 125

i,
given ppporfunity of

rized the Secretary L
behalf. gubseguently a1l the acoused were

the proceedings of the inguiry.

Establishment department fou
ompetent authority

guested the hon

Jfinister autho

officials in person, o his

é)ersanal hearing. They objected 10

fresh inquiry may be conducted

. " qae Secretary, Law  Departme!

. (for scrutiny /checking of the ﬁgpers, marks sheets, and giving them hearing opportunity .. -

R | and also ascertain the eligibility of candidates for the said posts. The hbnorab}e Chief %(

o " Minister agreed t0 the proposal. | \v\/
' i

X

nt proposed that 2
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INQUIRY PROCEEDINGS

/ ROR - [PCLm] Decoding Fail

i~

BROS 1T . i " .
,ﬁnré?ﬂni Qthse divrsations communicated vide letter No, SO(C-1) HE/1-2/2015, dated 11-

‘syrp018 ehuthe igher fﬂducatian Department {Annex “B") and in pursuance to the
: gudgment of the August Supreme Court of Pakistan, dated 03-02-2014, the undersigned

%

wipre nominated i 5 ) _ .
T o So0at2 Inquiry Officers to conduct a De-Novo Inquiry against the 151

j:ER RoJ‘Zé’ffsg ‘]1 ?fi 1Ijrzandate of this inguiry is to check the papers/marks sheets and also to
- award opportunity 1o the 151 employees including Junior Clerks (BPS-07), Laboratory

" kesistants (BPS-07), Hostel Wardens {BPS-09) & Pesh Imams {BPS-09) and also to figure
i wiiteria of the posts and subseguent selection after interview (Annex “C")

'z?z}ze Higher Education, Department deputed a competent and well conversant officer Mr.

“Washir (Deputy Director HED) as Departmental Representative to facititate inquiry

' committee's proceeding {Annex “D”). It is to be mentioned that the HED letter regarding

whe subject inguiry was recejved by the inquiry committee on ‘,7th February, 2018.

gher Education Department's Jetter, the inquiry committee held

gt February, 2018. The Director HED was

tative for the Inguiry proceedings and

“$oon after receipt of Hi
s fiarexy first meeting on next gday Le
d to depute a departmental represen

regqueste
sheets to all the 125 officials recruited {Annex "EM).

~ rommunicate charge

ry committee held another meeting in the Higher Education Directorate,

e Ingui
sentative handed over the relevant record to the

- wherein, the departmental repre
B fnguiry Committee. Charge sheets 10 al) the 125 employees along with statement of

communicated with the direction to submit replies by

. allegations were once again
tasked to ensure that

. 23/02/2018 (Annex “F7). The departmental representative was
'.-.':"&ihe charge -gheets and statemoni gations are recetved by each employee. A

sent to the then DSC members Le. Ms. Zubia Qamar, Mr, Ghulam Ali
Marwat and they were directed to attend the ingquiry

t their written replies (Annex "G").

of alle

rtgpesﬁannaire was
" apd Mr, Ghulam Qasim

- progeedings on 20-02-2018 and also submi

ot genuinely selected employees purely upon merit. and according to the eligibility .

= )
,y"x;fv'
£y

/<

t
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qraittee held anqther meeting in the office of the Director Goneral, PSA on 20-02- |

/, :;;3:3, powever the officials could not attend, as well replics not submitted, Thereafter.

.,,gain they WEIt directed to attend the procecdings on 23/02/2018 and pnsure

£ gipraission of written replies.

Qn 23/02/2018 the inguiry Committee, Departmental represcatative and the D5C
members ie. Ms, Zubla Qamar (DSG member/Deputy Director fomale HED) and Mr,
Ghulam Al {DSC member Ex- Deputy Dircctor HED) were present, however Mr. Ghulam
Qasita Marwat could not attend the proceedings due 1o some official engagements. The
DSC members submitted their written replies [Anmsxed WY& 1) and were also heard

in detailed in person, by the Inquiry Committee.

s Dr. Ghulam Qasir Marwat (Ex-Director HED) later attended the inquiry proceedings 00
26-02-2018 and subrmitted his written reply as well (Aunex "), He was also heard and

cross guestioned by the Inguiry Committee during inguiry proceedings.

O i

Ny e

ANALYSIS OF THE RECORD, FACTS & OBSERVATIONS OF THE
COMMITTEE

The available record relevant to the Inguirys including Answer sheets, comparative
statements, Final merit Yist, Esta Code Provisions, selection criterion, composition and
functioning of the DSC, written replies and cross examination of the then DSC members

was thoroughly perused and pondered by the Inquiry Committee,

Mir. Ghulam Qasim Marwat regarding role of DSC was of the view that the composition
of DSC was in accoriance With the Tsta Code. The Provincial Government on
07.05.2012 nominated section Officer Collepes Mr. Habib Ur Rehman as their nominee
for the DSC along \with Mr. Kala Khan, Chairman and Ms. Zubia nominge of the chairman
was notified, He was further of the view that test and general ability and typing skill
were intluded as per Esta Code provisions and therefore the test marks were
gncompassed in the pverall merit. He also informed that the Provincial: Government
withdrew its nominee at 2 later stage on 06.09.2012 and DS was re-notified on
28092012, The Director HED stated that he has no direct role in the provess of
recruitment bul performed overall supervision. He confirmed that Prof. Kala Khan
.Aw:m the then Additional Director HED was mainly responsible, as he was the main k"\/‘
person behind recruitment and then the main dealing hand, He further glarified that Mr. «i

Scanned with CamScanner
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pwan and BIS successors were responsible for the safe custody of answer

and colevant record. He denied the violation of the guota on the argument that

pa gchf-‘f—'tﬁ
s deamw is a Provincial setup and candidates from other districts £an be appointed

© at Aead
o porhaps other sister districts were also en

peen done. He hlamed the previous inguiry com
¢ divisional guota has been trampled and particul

Quarter- The committee however found this argument invalid here because
titled for the due share, which has not
mittee for creating false impression

r tha arly in case of one Muhammad
- Shoaib 5/o Gul Roz Khan was linked with Bannu District, who is actually of district
Nowshera and was appointed in Peshawar Division rightly.

ED) stated that he had been exonerated of the
innocence. While parrating his stance he
other similar recruitment proceeding of
e DSC members, namely Mr. Hahib ur

ted twelve cass-TV in GDS Landi-

ct that Provincial Government

wr. Gholam Al (Ex-Deputy Director H
charges by the competent courts after proving
informed the inguiry committee and quoted an
04.09.2012 and 27.09.2012 in which one of th
Rehman (Section Officer Colleges) unlawfully appoin
Jalandar, Bannu, Tank and DI Kban, despite the fa
nominated Mr. Muhammad Zaran (Deputy CPO HED) for
authority took cognizance promptly and Mr. Niaz Muhamma
DUy officer. The name ©

committee found him guilty.
r informed that his

the purpose. The competent
d Principal GDC Nagomai,

Peshawar was appointed as i { Mr. Habib ur Rehman
DSC after the ingquiry He was

withdrew from the
09.2012. Mr. Ghulam Al furthe

Mr. Ghulam Ali on 2B,

substituted by
s telephonically

roceedings of recruitment wa
e Court of Pakistan also took notice of this
nim on the

+o become part pf the p

cretary HED. The Suprefn

12.2012 FIR No. 16 was registered against
. y him 10 s1op she process of

y order was manguvered b
Khan, Khalid Khan, Niaz Muhammad, Bukhari Shah

of the then political jeadership. He
ala ¥han {rom

unwillingness
communicated 1o 58
recruitment and oD 15.
presumption that a fake si2

appointment. He accused Mr. Kala

and Taj Bahad the patronage

were issued by Mr. ¥
by the Provincial government 10 do $0.

the mentioned officers /persons

ar for the caid case 0N

further informed that appointmert Jetters

05.12.2012 to 31122012, who was mandated

He at Jength explained the intrigues and conspiracy of
cation. He however admitte

& the accusation of gratifi
ot been established as he was not the appointing authori

d that the fault of My,

and denie
ty. According

Ghulam Ali bas n
to him, as be was nominated for ner at a belated stage, therefore he was exonerated. He N
blamed Mr. Niaz Muhammat for maneuvering inquiry against i, Pederring to inguiry .
of Mr Hamad Awals Agha (ACS P&D), he stated that actually the inquiry was conducted i V\//
by Farhad Khan. Deputy cocretary-11 of Environment Department aiongwith Niaz ‘-\
e
\‘\\\,\'

s« £ P
Scamed with CamScanner
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i

‘ ’uilﬂ"’ mad instead of the Addinonal Chief Secretary. He objected o the absence of the

s

& ;‘0!1"9”2{ of the inquiry committee and therefore declared the conclusion of the said
quiry S unlawful. He also referred to the trial of the subject case in the court of Anti-
Corruption Judge and subsequent order of the Peshawar High Court dated 10.04.2013.
Mr. Ghulam Ali expressed ignorance about the question papers, award list and answer
/ £ sheets marking. He also quoted some other instances of the mala-fids intentions of the
1 previous inquiry committee, which according to him tried o implicate him through
false accusations. According to him as he was not part of the recruitment process then
: on what ground he was made responsible. Mr. Kala Khan Awan compelled him to sign
the merit lists after lodging of the FIR and proceedings in the PHC. He allegedly
‘ intimidated him and therefore signed the merit lists under duress, He ﬁn’the% stated
that the court has honorably acquitted him in the criminal case and the verdict should

have been considered by the inquiry committee but it has been ignored totally instead.

Recording her statement and replying to the guestionnaire of the inquiry commities,
Ms. Zubia Qamar (Deputy Director HED, member DSC) stated that the initial
appointment process was already completed when she was appeinted as member of
the DSC. She confirmed that establishment related matters are not routed through
Deputy Director {Female). She had no information of the record of the recruitment. She
was there to facilitate the chairman of the DSC in interview process and in preparation
of merit lists.

Coming to the appointed persons, this enquiry committee devised a proformz for
ascertaining eligibility of the appointed officials, The proforma was duly filled after
interview of each individual from 19* to 300 March 2018 by the luquiry Committec.
(Annex “L"). Notwithstanding individual issues of some of the candidates, majoviiy of
; them acquired requisite qualification for their respective posts. Further many of them

already possess the criteria and have served for more than five years.

Following are the findings of the inquiry committee In brief, strictly focusing on TO%s in

A

tight of the above proceedings and facts in sight: -

s

| /  ANALYSIS & FINDINGS

1. The Inquiry Committee focused on the record of recruitment and particularly the

answer sheets cte. The allegations were found correct. The answer sheets were
tampered many times and some of them were found unchecked/unmarked,

Scanned with CamScanner
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Page 7 of.%
1

' pawever the authenticity is full of doubts us the custody of these papers remained !
with many concerned. The record was lying with different inquiry committees u
from time to time and it cannot be established that who was responsible for thfs
tampering. It is to be mentioned that the record was lying with Anti-Corruption
Department for more than a year, Hence, answer sheets and record, ail along, were

no way, in safe custody.

2. 125 candidates under inquiry werce analyzed in view of the selection criteria’s ie.
Scratiny of marks obtained vis-3-vis tempered marks, examining of answer sheets,

education qualification, their physical appearance, general conduct and further

categorizing them as RECOMMENDED and NON-RECOMMENDED. On the basis of

proformas and keeping in view all the afore-mentioned criteria, 90 candidates have

been found cligible and are thus recommended for retention; whereas the

remaining 35 candidates are not recommended on the basis of the following

reasons.

a) 04 (Four) candidates were found extremely weak; moreover, they
haven't improved over the years and are by no means fit to hold the
post. Onc of these candidates (Mr. Hidayat Noor $/0 Hameed Ullah
Jan) found out to be roedically unfit, which somehow DSC has
unheeded during the selection process/interview.

b) 06 (Six) candidates neither submitted their written replies nor
appeared in person, thus demonstrating itresponsible and non-

serjous attitude rowards service.

¢} 23 candidates submirted unsatisfactory replies (not found convincing)
therefore, they were informed through letters and all possible means
to appear in person but they deliberately missed the opportunity, thus
displaying mala-fide’ and a non-seripus attitude towards service.

-

d) 03 candidates, who were holding domiciles of District Haripur were
illegally apj:ointed as Junior Clerks at Directorate of Higher Education
against Peshawar District quota. As a matter of fact, there wasn't 2
single scat Kept or advertised in case of Hazara division, 01 out of 03

" officials could not join the office, whereas, remaining 02 officials N\‘ﬁ '9"5
assumed charge at Directorate of Higher Education. Though, these 02 »
officials have now been repatriated to Haripur District, however, )\/&/
quota provision has gravely been violated by the then DSC. Yet beth

these officials qualify and are suitable for the job but zre illegally \

d".
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recruigefd. Their names are reflected at serial No. 80 and 81
respectively in the list (Annex “L")

¢ Mr, Naveed 5/ o M. Rafig
¢ Mr, Shahid Anwar S/o M. Anwar
e Mr. Azeem Khan S/0 Akhter Zaman Khan (Couldn't join)

However, a total of 29 candidates who did not appear in person, have left a wrong
impression on the Inquiry Committee that their recruitment was made through
unfait  means or under some political pressure. Due to their
unsuitability /incompetency they weve deliberately avoiding the Inguiry

proceedings.

Surprisingly, answer sheets of few candidates were not available in official record
from day one but contrarily they were recommended by tﬁe DSE for appointment.
Nevertheless, the inguiry committee during probe (test and interview) found these
officials suitable and qualified for the jobs.

From academic point of view, most of the officials found out tn be very weak as
most of them have obtained Master and Bachelor degrees from Allama igbal Cpen
University {AIOU). After having viewed standard of the recruited lot, the Ingulry
Committee keecps serious reservation regarding the quality, standard and
credibility of AIOU, which scemingly ave more interested in quantity than guality of

degrees and education.

The major peualties/punishment awarded to the DSC members, in first go, should

not have been waived off/exonerated, as they were very much involved and
responsible for the unfair conduct of the whole recruitment process,

DSC members and Ex-Director HED stated in their personal hearing that they were
not given a clance by the previous Ingquiry Committee to have been heard in pérsgn_.
Written test was made the major criterion for selection of candidates, contrary o

. - t}r‘b‘
the very provision of Esta-code. However, marks on most of the answer shests \K\}‘Q

were tempered and at places the tempered answer sheet marks were not in W

consonance with the merit Hst marks.
ary and untimely changes in the composition of the DSC was made, which %K\

/

tnnecess
was not permissible under the Rules of Business.
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ost of the candidat er
of the candidates were found out to be possessing the requisive ¢

. Udication |
the jobs, {Udeation for

25 out of 151 persons have already left the service {resigned) wherca;,

‘ maining
126 are stil] working, (Annex "A")

117-Mr. Kala Khan Awan (Additional Director HED), chairman of the selection comiter

)ﬂi’/tly ISC members seemingly followed his footsteps.

(rloyr'etil-ed) malafidely manecuvered the recruitment process whereas the w1 of

12% The mala-fide and poor coordination at the DSC level needs further probe by he

department to fix responsibility, as ﬁSmﬁ_n{Es“mprisingly being exonerated a4
waved off from major penalty by the competent authority {Removal from service).

125 out of 151 recruited junior Clerks, Laboratory Assistanis, Hoste! Wardens and
Pesh Imams are still in service whereas remaining 26 officials are now out of serviee,
have resigned. On the basis of the Inguiry committee’s evaluation, 99 candidntes
have found out to be eligible and are therefore recommended whereas remataing 35
candidates are not recommended, keeping in view rheir unsuitability fuy the job.
More so, candidates cannot be legally held responsible for tempering of their own
answer sheets, as all these documents, including the answer sheets, were in custody
of the DSC members who should have themselves taken care of the officisl record.
The Inquity Committee strongly feels that extra jeniency has been extended 1o the
DS{ members. Major penalties awarded to DSC members, as omtcome of ;’:nwsm
Inguiry, should not have been waved off or exonerated, in lirst go Keeping in view
the forego, the Inguiry Conmuttee while maintaining its impartiainy, font appraprizte
to have a feniont view towards appointees and must it recommend al) 125
appointees (in bulk) for termination, which will and up into a plethora of Htigation
for the Provincial government, particabirly fn the scensisio where the DSC members
have been exonerated in first go. The fnquiry comntitice has therefore evolved a
comprehensive proforma (Annex "K”) while clearly portrayuy: pen picture of each
official for censideration and approval of the competent authority wha may decide
the fate of these employees on case to case basis, keeping in view their attitude,
competence level, qualification, suitability and the fact that they have alroady served
the department for more than 5 years and most of them possess the requisite

quatification and fulfill the cligibility criteria.
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INQUIRY COMMITTEES' LIMITATIONS:

A little delay in submission of Inquiry Report is caused due to the mere fact that Inquiry
Committee had to proceed against a large number of employees/witnesses and call them
for personal hearing. The Inguiry Committee provided ample opportunity to all the
employees to express their point of view, therefore stretched interview span a little longer
{from a week to three weeks' time) enabling maximum employees to form part of
proceeding and should not be lefc unheard, Later on, the Inquiry Committee squeezed
remaining time to its bare mininum, to sift all available record snd formulate a self-

contained Inquiry Report for decision of the higher authorities.

RECOMMENDATIONS:

After threadbare investigation/probe by the Inquiry Committee into the subject
matter, following recommendations are submitted for kind consideration of the

Competeng authority for approval .

P L

1. 90 out of 125 candidates arc eligible (Recommended) whereas remaining 35
candidates arc (Not Recommended) to continue their service in Higher
Education Department, keeping in view their unsuitablity for the job as
envisaged in proformas at [Annex “L") while clearly depicting the pen picture
of each oificial for consideration and approval of the competent authority, who
may decide the fate of these employees on case to case basis on the =~ = "y
recommendations of the Inguiry Committee, keeping in view their eligihility,
attitude, competence levei, qualification, suitability and the fact that they have
already served the department for more than 5 years and most of them possess &\ka%t’.&

the requisite qualification and fulfill the eligibility criteria
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/ . 2. The Departimental Selection Committee was solely responsible for the whole

recruitiment process in a transparent manner, strictly in conformity to rules and
regulations. Keeping in view their failure, mala-fide’ and illegal act, all DSC |
members are strongly recommended for a strict departmental and criminal
proceedings {Lodging an FIR) in case of a DSC member Prof. Kala Khan Awan the

then Additional Director HED, who is no more in service and has retired.

W~
Prof. M a{;[:‘t:na af

principal, Jovernmefit Postgraduate
College, Nowshera
Member - Inquiry Committee .

—
Mr. Usman Gul b '
Ex-Commissioner Malakand Division

Now - Director General Provincial
Services Academy, Government of Khyber

Pakhtunkhwa ‘
Chairman - Inquiry Committee

3

o i
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DIRECTORATE OF HIGHER EDUCATION KHYBER

it TSR B vslardutiiinhand wshismadb i diirdw i
{

PAKHTUNKHWA, PESHAWAR.

Subject: MINUTES OF THE MEETING DEPARTMENTAL PROMOTION COMMITTEE
(DPC) HELD ON 18-05-2022 TO CONSIDER PROMOTION OF JUNIOR
CLERKS (BPS-11) MALE & FEMALE TO THE POST OF SENIOR CLERKS

(BPS-14).

A meeting of the departmental committee (DPC) was held under the Chairmanship of

Prof. Khurshid Ahmad Director, Higher Education, Khyber Pakhtunkhwa in his office
at 11:00am on 18-05-2022. The following officers attended the subject meeting.
i, Riaz, Section Officer (C-I), Higher Education Department,  Khyber

Pakhtunkhwa.
ii. Mr. Gohar Khan, Dcputy Dircctor {(Establishment), Directorate of Higher
Education, Khyber Pakhtunkhwa.

2. After recitation from the Holy Quran, the Chair welcomed all members of the

Committee and asked Deputy Director (Bstablishment), 10 throw light on the

proposed promotion of Junior Clerks. Consequently, the Deputy Direetor

(Establishment} apprised the committee that 161 posts of Senior Clerks

(BPS-14) are lying vacant. -

\/ 3. The DPC recommended the following Junior Clerks {(BPS-11) for promotion o
the post of Senior Clerks (BPS-14) on the basis of seniority cum fitness @
per detail given below.

Y i Name Deéignation 8 Address S ' ﬁé'co:;xfhé:ﬁﬂdéﬁbn of DPC

1. Muhammad qu‘;f;]: “Janior Clerk, GDC. R’ﬂ«':(::m'i:i‘mndct:f for pm}n()tirm toy the po.‘sf/(:f '

i Hangu " Sepior Clerk (BPS-14)

!n 2. | Ashfag Kha_n,“:mr;m: Cierle GDC, Cihari Recommended for ;;z'{:’xﬁrﬁ:ﬁ;an”t‘u the 'p;'».'-.,i of

1 Kapoora Mardan " Sening Clerk (BPS-14]

i 3. | Rageeb Ali, Junior Clork GGDC, Kalaya " Recommended for fﬁff}fmi!..irm 10 the p'{')sé,i of

3; ! _ senjor Clerk (BPS-14)

477 Mujahid Khan, Junior Clark, GDC, " Deferred dueio his missing ACR

{ Sadda Kurram i disciplinary proceeding is under process

l against him L
P9 Fazli Khalig, Junior Clerk, GDC, Jamrud Recommended for promotion to the post ey
E; ! (Khyber District) ' Senior Clerk (BPS-14) 5
; 6. Ji Muhammad Tahir Akbar,"Junior Clerk 5 Deferred due to hi%dmﬂissigg}fémﬁ“WM )

!‘ GDC Jamrud {Khyber District) i /disciplinary proceeding is under process

'; : ; against him e
7 [ Qasim Ali Abbasi, Junior Clerk, GGDC, [ Recommended for promotion to the PO of

f' Marlxdian, Abbottabad ; Senior Clerk {BPS-‘“LW -
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A@]ld Ali, Junior Clerk, Directorate,
Higher Education

Recommended for promotion to the post of

Senior Clerk (BPS-14)

Sahibzada Zia Ullah Jan, Junior Clerk,
GDC, Badaber

Recommended for promotion to the post of '

Senijor Clerk (BPS- 14)

Asfandyar Khan, Junior
Mathra (Peshawar)

‘ ShéHid Anwar, _,Juriio} Clerk: GGC, Deferred due to disciplinary proceeding is
‘| Haripur ‘under process against him .
Inam Ullah, Junior Clerk, GDC, Recommended for promotion to the post of
Wadpagga (Peshawar) Senior Clerk (BPS-14)
Mushtaq Khan, Jumior Clerk, GDC, Recommended for promotion to the post of
Abdul Ali Khan (CHD) Senior Clerk (BPS-14) _
Sahibzada Suliman, Junior Clerk, | Recommended for prol’l‘kotlon to the post of
GE}I-)_.C Umarzai (Charsadda) Senior Clerk (BPS- 14)
,-I:I‘aveed' _/.\.hmad Junior Clerk, GPGC, Deferred due to disciplinary proceeding is |
-t Haripur under process “against him _j
Clerk, GGC, Recommended for promotion to the post of

Senior Clerk (BPS- 14)

Muhammad Asif Khan, Junior Clerk,
Directorate of Higher Education

Recommended for promotion to the post of

Senior Clerk (BPS- 14)

1
..._.._.,.._..s...._.., —

Hameed Ullah, Junior Clerk, GC,

Peshawar.

Recommended for promotion to the post'of :

Senior Clerk (BPS- 14) i

- ——

Saced Ullah, Junior Clerk, Directorate
Higher Education

Recommended for promotion to the post of

Senior Clerk (BPS-14)

Muhammad Shoaib, Junior Clerk, GGC,
Pirpai Nowshera)

Recommended for promotion to the post of |

Senior Clerk (BPS-14)

et it b e

Usman Ze€b, Junior Clerk, GSSC,

Peshawar

Recommended for promotion 0 the post of

Senior Clerk (BPS-14)

Tanveer ul Hag, Junior Clerk, GGC, No.
2 Hayatabad, Peshawar

-——— e ——— -

Recommended for promotion to the post of
Senior Clerk (BPS-14)

——m s

Asmat Ullah, Junior Clerk, GDC, Mathra
(Peshawar)

Becommended for promotion to the post of |

Senior Clerk (BPS-14)

7Zeeshan Ahmad, Junior Clerk, GDC,
Dagrai Charsadda

Recommended for promotion to the post of
Senior Clerk (BPS-14)

Naeern Taj, Junior Clerk, GPGC, Kohat.

Recommended for promotion to the post of |

Senior Clerk (BPS-14)

Khan Mehmood, Junior Clerk, GPGC,
Kohat

Recommended for promotion to the post of !

Senior Clerk (BPS-14) !

t"é"f' I

Fawad Rehman, Junior Clerk, GDC,
Thall, Hangu :

Recommended for promotion to the pos

Senior Clerk (BPS-14)

-
i

Fazal Rabi Qureshi, Junior Clerk, GDC,
Ghumat, Kohat

Recommended for promotion to the post stof ;

l
i
Senior Clerk (BPS-14) |

Kaleemullah, Junior Clerk, GDC, GGDC,
Banda Daud Shah, Karak

zs'\
L

Deferred due to disciplinary procecdmg is !

o mim o vt maw . me

b

under process against him T j ﬁ
...____._.-—or.-'—""“"-' CrEm——
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i) A civil servant who has resigned shall not be considered for promotion no matter .
the resignation has yet to be accepted. ' :

i) The mere fact that the seniority is sub-judiced will not debar the competent
forum to make recommendation. However, in such cases following shall
be applicable. - . - -

i.. All promotion based on sub-judice seniority will be conditional i.e subjéct
_ to final outcome of Court cases. _ .

ii. An ofﬁ(;er who gets his seniority restored and becomes senior to already
promoted officers in the cadre. will. be considered for promotion by the
relevant board from the date when his junior got promoted.

iii. :In case, the officer expires or retires. from service and subsequently, his -
seniority is restored his case will be considered for proforma promotion
along with all financial benefits. T

iv. Juniors promoted on sub-judice seniority list will be assigned seniority as
per final court-orders and, will be reverted in case there is no vacancy.

Sub para (ii) inserted vide No. SO(Policyi E&AdN-16/2017 Dated 5/12/2017

*() Promotion during LPR
LPR is one the types of leave to which a Government servant is entitled.
As he continues to be Government servant and can be called even for duty, he can,
therefore, be considered for promotion against a higher post during LPR. These changes
will take immediate effect and past cases under existing policy shall not be re-opened.
*No.SOR-VI/E&AD/1-16/2011 Dated 16-3-2014.

V. DEFERMENT OF PROMOTION:

(a) Promotion of a civil servant will be deferred, in addition to reasons given in para-
v, if
()  Disciplinary or departmental proceedings are pending against him.
(i) The PER dossier is incomplete or any other document/ information

required by the PSB/DPC for determining his suitability for

promotion is not available for reasons beyond his control.

Clause (i) deleted vide No. SO(Policy) /1. & AD/1-16/2017 dated 05-12-2017 & Paras
- (i) &(iii) renumbered as (i) & (i)

(b) The civil servant whose promotion has been deferred will be considered for
promotion as soon as the reasons for deferment cease to exist. The cases falling
under any of the above *[two] categories do not warrant proforma promotion but
the civil servant will be considered for promotion after determining his correct
seniority over the erstwhile juniors.* the word “three” substituted with “two” vide No.
SO(Policy) /E & AD/1-16/2017 dated 05-12-2017 ' :

(c) If an officer is otherwise eligible for. promotion but has been inadvertently omitted
from consideration in the original reference due to clerical error or. plain
negligence and is-superseded, he should be considered for promotion as soon as

the mistake is noticed.

(d) If and when an officer, after his seniority has been correctly determined or after he
has been exonerated of the charges or his PER dossier is complete, or his




s sym——

40

- inadvertent “omission for- promotion’ comes {0 notice, is considered by the

" fit for promotion to the¢imext hi

retain their inter-se-seniority in the lower post. In case,

Provincial Selection Board/ Departmental Promotion Committee and .is declared
‘ gher basic scale, he shall be deemed to have been
cleared for promotion along with the officers junior to him who were considef'ed
in the carlier meeting ¢f the Provincial Selection Board/Departmental Prprqot:qn
Committee. Such an officer, on his promotion will be allowed seniority 1n
accordance with the proviso of sub-section (4) of Section 8 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion
t0 a higher post in one batch on their promotion to the higher post are allowed to
however, the date of
continuous appointment of two or more officers_in the lower post/grade is the
same and there is no specific rule whereby their inter-se-seniority in the lower
. grade can be determined, the officer older in age shall be tréated senior.

(e) If a civil ‘servant is superseded e ‘shall not be .éo‘ﬁ_s'i:c'leféd for promotion until he

earns one PER for the ensuing one full year.

(f) If a civil servant is recor-m'ne_nded'fbr promotion to the higher basic scale/post by

the PSB/DPC and the recommendations ar¢ not approved by the competent

_ authority within a period of six monthis from ‘such recommendations, they would

VI

VIL

VI,

lapse. The case of such civil servant would require placement before the

PSB/DPC afresh.

DATE OF PROMOTION: * *

Promotion will always be notified with immediate effect.

NOTIONAI, PROMOTION: | o |

in respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent authority,
their promotion shall be deemed to have taken effect from the date of
recommendation of the PSB/DPC, as the case may be, and their pension shall be

calculated as per pay which they would have received had they not retired/expired.
PROMOTION OF CIVIL SERVANTS WHO_ ARE AWARDED MINOR
PENALTIES.

(a) The question of promotion to BS-18 and above in case of civil servants who have
" been awarded minor penalties has been settled by the adoption of quantification of

PERs gnd CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and

1 mark for each adverse PER from the quantified score and recommendation for -

promotion on attaining the relevant qualifying threshold.

© (b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In

IX.

this case, the concer_n(%d asscssing authorities will take into ‘consideration the
entire service record W{[h weightage to be given for recent reports and any minor

penalty will not be a bé, to promotion of such a civil servant.

PROMOTION IN CAéE OF PENDING INVESTIGATIONS BY NAB:

If there are any NAB invesugauons being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora
which may take a considered decision on merits of the case.




