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Habib Ahmad, SCT (BPS-16), GHSS Munda, District Dir Lower.
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The Secretary Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa Peshawar and 04 others.

(Respondents)

MR. MUNFAT ALI, 
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MR. ASIF MASOOD ALI SHAH, 
.ag Deputy District Attorney

^ SALAH-UD-DIN 
MIAN MUHAMMAD

For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)L ? fil

m 0
JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with

the prayer copied as below:-

“Ow acceptance of this appeal, the impugned service 

rules dated 24.07.2014 may kindly be modified to the 

extent that the condition of Second Division/Class be 

expunged from column No. 3 (i), serial No. IB of the 

table and the respondents may kindly be directed to 

consider the appellant for promotion to the post of

. y

\
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Secondary School Teachers^ (BP'S-16) from the date 

when his colleagues and junior colleagues were 

promoted with all consequential benefits, including 

seniority. Any other remedy which this august 

Tribunal deems fit may also be awarded in favour of 

the appellant. ”

Brief facts of the case are that the appellant has challenged the. 2.

Notification No. SO(PE)4-5/SSRC/meeting/2013/Teaching Cadre 

dated 24^*^ July, 2014 to the extent, whereby Second Class Bachelor

Degree from a recognized University has been mentioned as first

requirement for initial recruitment as well as promotion to the post of

Secondary School Teacher (BPS-16). The appellant has alleged that

as he has obtained Master Degree, therefore, he was eligible to have

been considered and promoted to the post of SST (BPS-16)

particularly, when other colleagues of the appellant have been

granted the same relief by honourable Peshawar High Court,

Peshawar. The appellant filed departmental appeal, however the

same was not responded within the statutory period, hence the

appellant filed the instant appeal for redressal of his grievance.

Notices were issued to the respondents, who submitted their3.

para-wise comments, wherein they denied the contentions raised by

the appellant in his appeal.

4. Learned counsel for the appellant has addressed his arguments

supporting the grounds agitated by the appellant in his service

appeal. On the other hand, learned Deputy District Attorney has
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controverted the arguments of learned counsel for the appellant and

has supported the comments submitted by the respondents.

Arguments of learned counsel for the parties heard and record5.

perused.

Keeping in view the respective arguments of both the sides, a6.

perusal of the record would show that it is main contention of the 

appellant that as some of his colleagues having 3"^^ Division Bachelor

Degrees have been granted promotion in light of various judgments

of honourable Peshawar High Court, Peshawar, therefore, the

appellant being similarly placed employee is also entitled to the said

relief. In this respect, reliance has been placed on Judgment dated

05.04.2016 rendered in Writ Petition No. 1041-A/2015 titled

“Muhammad Baqi Versus Government of Khyber Pakhtunkhwa

through Secretary (Elementary & Secondary Education), Peshawar

and two others”. We have gone through the afore-mentioned

judgment and have observed that while accepting the

Writ Petition, reference has been made to judgment dated 04.06.2015

rendered by honourable Peshawar High Court in Writ Petition

No. 58-B/2014 titled “Waris Khan Versus Government of Khyber

Pakhtunkhwa and 05 others”. August apex court in its order dated

06.04.2022, passed in Civil Appeal No. 2039 of 2019 and Civil

Petitions No. 91-P and 92-P of 2016, has observed as below:-

We note that Civil Petition No.92- 
P/2016 has been filed against a judgment of the 
Peshawar High Court dated 08.12.2015 in Writ 
Petition No. 87-B/2014 titled '‘Mst. Yasmin Vs. 
Government of Khyber Pakhtunkhwa etc” and

“4.
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Civil Petition No. 91-P/2016 against a judgment 
of the Peshawar High Court dated 04.06.2015 in 
Writ Petition No. 58-B/2014 titled “Waris Khan 
Vs. Govt, of Khyber Pakhtunkhwa and 05 
others”. We have also been informed that the 
judgment in the case titled “Muhammad Baqi Vs. 
Government of Khyber Pakhtunkhwa through 
Secretary (Elementary & Secondary Education), 
Peshawar and 02 others ” which has been relied 
upon by the Peshawar High Court in the 
impugned judgment was challenged before this 
Court but was dismissed on account of limitation 
and was not decided on merits.

5. Civil Petitions No. 91-P and 92-P/2016 have 
been filed beyond the period of limitation. The 
applications for condonation of delay 
(C.M.As.No.l49-P and 151-P/2016) do not 
disclose any sufficient cause that may constitute 
basis within the contemplation of the Limitation 
Act, 1908for condonation of delay. Consequently, 
the applications for condonation of delay are 
dismissed. The petitions are dismissed as barred 
by time. It is. however, clarified that the iudsment 
dated 08.12.2015 rendered in Writ Petition

87-B/2014 titled “Mst.No. Yasmin Vs.
Government of Khyber Pakhtunkhwa
etc.”, iudsment dated 04.06.2015 rendered in
Writ Petition No. 58-B/2014 titled “Waris Khan
Vs. Govt, of Khyber Pakhtunkhwa and 05others ”
and the iudsment dated 05.04.2016 rendered in
Writ Petition No. 1041-A/2015 titled “Muhammad
Baqi Vs. Government of Khyber Pakhtunkhwa
through Secretary (Elementary & Secondary
Education), Peshawar and 02 others ” shall not be
used as precedent in any other case. ” (Emphasis 
provided)

In view of the above observations, rendered by august1.

Supreme Court of Pakistan in its order dated 06.04.2022, the

judgments of the honourable Peshawar High Court, Peshawar, relied

upon by learned counsel for the appellant are of no avail to the

appellant. Similarly, through the same order dated 06.04.2022 passed 

by the august Apex court, judgment dated 13.02.2017 passed by

honourable Peshawar High Court in Writ Petition
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No. 559-A/2016, whereby similarly placed 3'^'^ Division Bachelor

Degree holders were held entitled to promotion to the post of SST,

has been set-aside.

The requirement of 2"^ Division/Class Bachelor Degree for8.

promotion to the post of Secondary School Teacher (BPS-16) is not

person specific and would be applicable for promotion as well as

initial recruitment to the post of SST (BPS-16) across the board. No

allegation of any mala-fide has been raised by the appellant in his

appeal and it is a settled proposition that the Government is entitled

to make service rules in the interest of expediency of service and to

remove any anomaly in service rules, which in the absence of

demonstrable mala-fide could not be assailed. August Supreme Court

of Pakistan in its judgment reported as 2004 SCMR 1427 has

graciously held as below:-I
p- t%. ‘'The government is always empowered to change 

the promotion policy and the domain of the government 
to prescribe the qualification for a particular post 
through amendment in the relevant rules, is not 
challengeable. This is also a settled law that 
notwithstanding fulfillment of - the required 
qualification and other conditions containing the rules, 
the promotion cannot be claimed as a vested right. ”

Consequently, the appeal in hand being devoid of merit stands

$ ‘hI

9.

dismissed. Parties are,left to bear their owri costs. File be consigned

to the record room.

announce:
07.12.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

A

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 7311/2021

Learned counsel for the appellant present. Mr. Asif Masood AllORDER
07.12.2022

Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on

file, the appeal in hand being devoid of merit stands dismissed.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
07.12.2022

’I (Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Service Appeal No. 7311/2021

A • 'fu ..
Nemo for the appellant. Mr. Kabirullah Khattak,. Additional - 

Advocate General for the respondents present.
Previous date was changed on Reader Note, therefore, ■_ 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up fpr 

arguments on 06.10.2022 before the D.B.

29.06,2022

/

(Salah-ud-Din) 
Member (jy

(Rozina Rehman) 
Member (J)

06.10.2022 ' Counsel for the appellant present. Mr. Muhammad 

Adee! Butt, Additional Advocate general Alongwith: Hayat 

IJllah, ASDI/0 for respondents present.

Counsel for the appellant made a request for- 

adjourn inent in order to prepare the brief. Adjourned. To 

come up foi^iu'guments on 07.12.2022 before D.B.

(Vlian Muhammad) 
Member (12)

(Kalim Arshad Khan) 
Chairman

-pi



Appellant present through counsel. Preliminary 

arguments heard. Record perused.
15.10.2021

Points raised need consideration. Instant 
appeal is admitted for regular hearing subject to all 
legal objections. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, 
notice be issued to respondents for submission of 
written reply/comments in office within 10 days of 
the receipt of notices, positively. If the

■(

<■

repiy/comments are not submitted within the
b^^i^cessFeQ stipulated time, the office shall submit the file with a

I'
report of non-compliance. File to come up for 

arguments on 13.01.2022 before D.B.

I

Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG alongwith Mr. Shahid Anwar, 

ADEO for respondents present and submitted rely/comments 

which are placed on file. To come up for rejoinder if any, and 

arguments before the D.B on 11.05.2022.

13.01.2022

•:

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Habib Ahmad resubmitted ~ today by 

Mr. Munafat Ali Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleaseV

24/08/20211-

REGISTRAR\
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CHAIRMAN

/
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The appeal of Mr. Habib Ahmad SCT GHSS Dir Lower received today i.e. on 12.08.2021 is 

incorriplete on the following score which is returned to the-counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Copy of departmental appeal is not attached with the appeal which may be placed On it.

JS.J,No.

72021Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Munfat Ali Adv. Pesh.
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Q

\

\

\\
-- i .. -t-■r-

r ^ iM
r..‘-I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

HABIB AHMAD VS EDUCATION DEPTT:

INDEX
PAGES.NO. DOCUMENTS ANNEXURE

1- 4.1 Memo of appeal
Affidavit 5.2
Service book & Notification 
dated 21.02.2013

.(A&B 6-. 16.3

C 17.4 Educational testimonials
Impugned Notification 18- 23.D5
Judgments E &F 24- 29.6
Notification dated 15.12.2011 30.G7
Departmental appeal 31.H8

3g.Wakalat nama . /69^

APPELbANT

THROUGH:
I MUNFAT ALI 

ADVOCATE

• it

4 'j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khybcr PaHhtiikhw*

ZMAPPEAL NO. /2021 L>iury No.

tDatedMr. Habib Ahmad. SCT (BPS-16) 
GHSS Munda, District Dir Lower.. APPELLANT

VERSUS

The Secretary Elementary & Secondary Education 
Department, Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department. Khyber
Pakhtunkhwa. Peshawar.
The Secretary Finance Department. Khyber Pakhtunkhwa. 
Peshawar.
The Director Elementary & Secondary Education
Department. Khyber Pakhtunkhwa. Peshawar.
The District Education Officer. (Male) District Dir Lower.
.................................................................... RESPONDENTS

1-

2-

3-

4-

5-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T (BPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3*^° DIVISION AND AGAINST THE
SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY THE
CONDITION OF BACHELOR 2
INSERTED IN SERIAL N0.1B. COLUMN N0.3lil OF THE
TABLE AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS

ND DIVISION HAS BEEN

PRAYER:
That on acceptance of this appeal the impugned service 
Rules dated 24.7.2014 may kindly be modified to the extent 
that the condition of Second Division/Class be 
deleted/expunged from Column No.3 (i), serial No.IB of the 
table and the respondents may kindly be directed to 
consider the appellant for promotion to the post of 
Secondary School Teacher (BPS-16) from the date when 
his Colleagues and junior colleagues were promoted with

tiledto-day

Re-sulmiitte 
»nd nJed. . -dtlyconsequential back benefits including seniority. Any 
iother remedy which this august Tribunal deems fit that 

may also be awarded in favour of the appellant.
Registrar

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as under:-

rA■



'1 That appellant was initially appointed as Physical Education 

Teacher and during service was adjusted 
CT and subsequently promoted to the post of SCT 
vide notification dated 21.02.2013. That right from 
appointment till date the appellant is serving the respondent 
department quite efficiently and of to the entire satisfaction of 
his superiors. Copies of the service book and notification 

dated 21.02.2013 are attached as annexure............... A & u.

That appellant is higher qualified having master in Arts in 
second division. Copies of the educational testimonials a^e 

attached as annexure.............................................................

That it is pertinent to mention here that the respondents 
issued the impugned notification dated 24/07/2014 whereby 

the post of secondary school teacher was restructured and 

20% promotion quota to the aforementioned post was 
reserved for primary school teachers. That according to the 
said notification required qualification for initial recruitrnent 
as well as promotion was mentioned as second class 
bachelor degree. Copy of impugned notification dated 

24/07/2014 is attached as annexure .............................

1-

2-

3-

4- That it is pertinent to mention here that the respondents 
denied promotion to some colleagues of the appellant to the 
post of SST due to having third class bachelor degree That 
feeling aggrieved some of colleagues of appellant-the 

Honorable High Court in different writ petitions which were 
allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 
promoted to the post of SST. Copies of the judgments dated
28/1/2016 and 05/04/2016 are attached as

................ E <x r.annexure.................................................

5- That it is worth mentioning that appellant was also denied 
promotion due to having third class bachelor degree despite 
the fact that appellant is having second division in higher 

qualification i.e. master in Arts.

That it is also pertinent to mention that establishment 
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PMS -rules 2007 by 
that a candidate who has obtain 3' division in bachelor 
decree will be eligible for the examination in cases where 
he/she has obtained a higher division in Master’s degrea 

Copy of notification is attached as annexure......................

6-'

That feeling aggrieved the appellant preferred departmental 
appeal before the appellate authority for promotion to the 

Dost of SST (BPS-16) in light of the principle of consistency 
but no reply has been received so far from the quarter 
concerned. Copy of the Departmental appeal is attached as

7-

annexure



That the appellaht ha.ihg no other 
service appeal on the following grounds amongst the others.

:)
8-

GROUNDS:

second class be expunged only for promotion purpos .

That the petitioner has not been treated in accordance with 

and rules by the respondent Department on the sub e 
t ri ahnup and as such the respondents violated Article 4 

a^'fgs oTL ConsMon of Islamic Repuhlio of Pakistan

1973.

C- That appellant is 
from due date in
by attracting principle of consistency 

SCMR1.

B-
law

entitled to be promoted to the post of SST 
light of judgments of Peshawar high court

as mentioned in 2009

notification dated 15/12/2011.

P That as oer sedction-9 of the Civil servant Act, 1973 read 

with rule 7 of the appointment, promotion and transfer rules 
1989 the appellant is fully entitle for promotion to the post

SST(BPS-16).

That appellant seeks permission 

and proofs at the time of hearing.

It is therefore
appellant may be accepted as prayed for.

to advance other grounds
F-

most humbly prayed that the appeal of the

Dated: 11.08.2021

AHWIAD

THROUGH:
WIUNFAT ALI 
advocate

r.FRTlFICATEi
other earlier appeal was filed b^eenIt is certified that no

the parties.
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DEPONENT

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2021APPEAL NO.

EDUCATION DEPTT:VSHABIB AHMAD

V

AFFIDAVIT

I Munfat Ali, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that 
the contents of this service appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this 

Honorable Court.

MUNFAT ALI,
’ Advocate 

High Court, Peshawar
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05/08/1963• i GHSS OUCHUbaidiir Rahmcn27
.—Do'-05/10/1954GHS BcidwanSikandar Khan2S
.~—DOr-~—I GMS ShagaiAabanr ■ 12/12/1957 ■Mohammad Qui-ish /n31
-—Do—-14/11/1957GHS KhaddgzaiKarim Bakhs22
--Do,-01/05/195SCMS A'a77ia/aMohammad Ismail33
.—Do06/12/2953CMS TcknaiMuzafar Khan34

Do-----04/04/1939CMS Ouch SharqiHasssan Khan35 .:■/

—Do-----04/01/1960CMSDdnda RabatFazal Jalil36P —-Do------

"A

22/06/1900GHSKambatGhulam Rahman37
GHS Bagh Dash Khail 01/01/1961Mohammad Salim33

—-Do--—30/05/1962GHS-Gumhat BandaSirajul Islam29 —Db-— .15/0S/1962GHS OuchAbdurRaiiq •.40
—Db—-02/08/1963GHS Mian Kalay wxmms\'Tajuddin41
—Dp02/10/1953GHSS KhaliGran Rasooi42
--Do—.03/01/1957GHSS Lai QillaSaid Ghullam43 —D}0—T--04/03/1937 I .CHS ChakdaraGhulam Rabbani44

04/01/1953GHSS Samar Bayh

CMS Shagal Asbanr
Saecd Jan45 —Do15/04/1959
Ahmad Shah46

-—Do.......■06/01/1959-

06/01/1959

25/04/1960

CMS Kumbar CAs,)5aJ:htaujarSaid47 —Do.......GHS ChakdaraHazrat Ghani43 —Do------CHS Khair Aba'dLiaqatul Mulk!
4942 —Do-i 05/02/1962CHS Kodgram ■ 

GHS Rani
Rozi Qadar5043 ■ -—Do-----03/01/1963 :
Dost'M.ohammad .5-144 —Do-03/07/^963
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Inayadillah
57 .J-Dp—50

53 ' —-|-Do—--7.'I. 01/01/1965

20/04/1966
GMS Bandagai Talash

GMS Wdrsak
Sher Bahadar5952 —j-Do------
Shah Tamaz Khan6053 -LDo16/01/1959GHS Bagh Push IT-mil ^
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Mohammad /Inn’n61 —\-Do—54.

02/05/^965. >r
Zafirullah6255 ---Do......... •13/08/1965
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GMS Siah Gowni*l'> Gulzar Ahmad63>': 56-ri -r-DO-------, ■CHS Dherai Talash !
Mohammad Ayaz57 64 i„Do—05/02/1960

02/10/1957

GHS HayaseriAcj Wall Khan {53. ,65- .j .—Do----- rGHS ShehzadiWaqif Mohammad6659 . —Dol5/05/b957QMS Ndwagai Asbanr
Karim Khan________
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:• 6760 ■ ■- —Do—13/05^958. GMSSraii^ala
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i65 72
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66 73 i>0—
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Mohammad Naeem GFISS Hayascri : ! 01/03/195375 -—Do—..

69 ?6 Mohammad Arif GHS Chakdara 02/07/2954 -—Do----- .

Rf
; Sardar Ahir^ad IGHS Kotigram■ 70 77 03/12/1955 .—Doy.

75 BakhePur[ 71 GHS Srai Bala 17/06/1955 •—Do.......
XBakhT Rowan GHS Bagh Maidan 23/09/195672 79 —Do^llM

m.
GMS Mcyar 

I Khaddaiai
So Mohammad Noor 09/01/1957; 73' .—Do\ I

Mohammad Farid
Rndfihai Si GHSS Saddo 05/07/1958. 

\ 23/0^1/2959

7^1 —Do-----

IP Mohammed YousafS2 CHS Makhai[11 ....£,0—-
I

76 83 Abdul/iziz OHS3 Kitanpur Oii/oy/ipOu ——Do-----

GMS Warsak 01/01/1961Sa Gut ivamm -Do-—-77i i
7S S5 Hazvat Ishag GHSSZiaracTalash I 15/01/1962 —Do.......

:
-—Do—S6 Nisarullah GHS Chakdara 18/02/1962 i.'79

So S7 'JanNisar GMS Sehsada .03/08/1962 -—Do—I

—Do.......Si ss GMS Sharab Kohay 14/05/1962Faroz bakhl ' .
GHS BalambatS2 Zahid Mohammad 02/01/196389 ....Do—

-• i —DoKhaliqur Rahman GHS Dherai Talash 20/05/1963S3 90

Ghulam Bahadar. Khan GHSS LalQilia84 06/01/1963 —Do-91

S5 06/06/2963Hazrat Hussain GHS Ramora , ....Do—92

56 GHS HajiAbadJam Roz Khan 02/01/1964 —Do—93

37 Jaued Iqbal GHSS Khanpur 02/12/1064 —Do—94

Fazal Hussain88 GHS Shago Kass 04/10/3Q65 -—Do.......95
i.;

25/05/1965GHS Chakdara89 96 Mohammad Ndeein —Do....... ; "

GHSToorQillaJaved Iqbal 30/03/1966 —.Do—90 97

9S Sayd Roz Khan GHS Khungi 12/06/1960 -—Do-—-91

Sher Mohammad GMS Darmal (P) 04/02/1964 ■ —Do-----92 99

'/'Vi 
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IGMS Mayar 
KhadaqzaiMohammad Abdullah ■ 09/04/1965 -—Do------93 100

Said Re^ Khan GCMHS Timcrgara 06/10/1967 —Do------'!10194

Ajmal Husssain GMS Khali Kandqro „.J06/09/1966 ipo-—- j. •95 J02
Xi

—-Do.—JShafiullah GHS Sadbar Kalag96 03/05/19671.03
■r

FazaliSubhan GHS Paico Dara 15/09/1967 .—Do—07 104

95 Mohammad Halim GMS Ucala 25/04/196S . ....Do'—105 ■
! io'6A M.uhardk Khan GHSS Tawda.Chir.g 07/05/1962 ..^.Dd-—99

GHS KambatAnwarud Din 18/09/1966 —rDd----- 1100 107■i -.r
—ho—-- ■'Mohammad Ilyas GliS Mirgam BalaloS 20/05/1968101

r A.min Ullah GMS QilagaiSyar 14/09/1954 —^Do-----102 109 A

./?a/iniani Shcr GHS Shaiua 05/03/1957 —Do—- ■JO3 110

Nazirul Haq GHSS Mayar (J) 25/10/1961104 —Do-----111

li HamiduUah GHS Badin 21/03/1961105 112 ....Do.....
I •

—h106 Fazal Ghafoor GHS Barimkay 02/04/1964113 0------
"■r.Yousaf Khan CHS Badwan 24/04/1964107 124 .—Do------,

i-108 Muslim Khan GIMS Thrai '04/10/1966115 —Do-----

116 . Mohammad Harocn rr-po—' '••/).GHSS Zimdcrc n/09/1957log 7'- XV'-
JAbdur Rahman. GMS Walo Tangai 06/09/1957110 'r-Do117 ::
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QMS Kfic^i^A^I 

‘CMSKuyiibarMaidan 

OBIS ChinarKoC 
GJ-IS Shontala 
GHS Baloni^t 

CHS QilcgaiSijar 
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! -'-‘'o . 120 ^^Vo5/ig62

^s/03/j^Ss

Ol/oj/i^yo

o6/oj/ig6g

04/07/1^69

^ozal Rahman 
IsmeiiKhan

f'/
■Do­

ll.: 121I
-—Do'-

.122 Bfoiusherawan —Do\—

/labiburRah116 I 123
:r££r:i_i__
—Do^-. -

man
^herMohammad‘^’7 124

iiS [2^/05/19^

Ol/Ol/igyi ■

03/01/1969

-4/08/1970

04/05/1964

125 Akhtar Munir 
Momin Khan

■Do-
119 126 —-£)o—-

na120 127 —Do-i-Shakidullah
CHS Salanibac121 128 I Mohammad Asad Kh.
CMSMandssh122 129 ^'dohammadZab —Z)oi——

__ '^^^MirgcmBala

CHSKhazaua

__ GMS Tazagram

__ CHSS Mian Brangola

__ GBISS Khanpur

__ CHSSiaWarghar 
^ GHSSMunda 

GBIS Chakdara

_ Gl-fSSMian Brcuiciolcj

__ GHSS Samar Bagh 
I GHSSHag

28/04/196S.123 130 Ahmad Ji —Do-l..'-an
01/04/1957124 131 -£)o—|-B^ohammad Iqbal

-..-407/05/1957

_ O^/lS/1959

^-11/01/1959 
__ 03/12/1963 

16/07/1963 

_ 11/02/1963 

_ I 20/04/1964

O1/O1/19S5

04/09/1965

05/06/1966 

, 13/11/1966 
24/04/1967

02/10/19 5S 
09/10/1967

07/07/1954

12/01/1960

125 132 Shajiu Zaman 

hdohammad A
Do—I--

r..126 133 —Do-D. y.nwar
3127 134 InaijatullahKhan 

Shahid Hussain 
Q.ayum Khan

-—Do—l. ■ ■
12S' a135 —Do—!■-

.■■

■ 129 136 ■■■—Do—L
130 137 Azam Khan —Do-~D.
131 13S —-Do—-L_ Bnayacur Rahman

BakhCAli ' •
15/iq/iu//a/i

Mukhtnyar 

Hhan Badshah 
Hadiyat Utlah 
GulAfsarKhan 
Bahmac Bari 
IhsanUr Rouf. 
Sardar Mohammad

^32 I PJ9

133 140

■Do------ 1

M—Do--.:
'.is-3ri u

k:/:

134 141 —-Do-----CHSRamoru ■■''yA135 I 242 —Do---- ■ f,
CHSS Lai Qilla 
GCMHS Timcrgai-a 
CHS Khaza

136 143
■ ’. i ■ 1 ii:

I*.' ’

K\: ^
!•137 144 —Dp-—An 2

na m138 145 .-—Do-----
CHSS Khali 
G/iS Odi

139 146 —Do—
gram240 147 —Do—

CHS Shawa 

CHS Shalkcndai
03/05/1964
13/03/1965

12/10/1965

02/04/1966

15/06/1972 .

11/01/1969

07/03/1966 .

03/11/1967

oi/oS/1972

141 148 Iqbal Khan —Do— •:
142' 149 Tahir Shah —Do—i' CHS Ram/\
143 150 Blohammad Nuaman 

Habibur Rahman
Javesd Hussain

UmarZada

• —Do—1
CHSS Sadi . ■

144 :U151 —Do—:
CMS Shoncala 
CHS Srai JJala 
CMS Shahlai 
CHS Khungi 
CHS Makhai 
CHS B’lu'njai

■

145 152 —Do----- '• ;
146 153 •;'

—Do—- ■

—Do-—
:

147 154 Azmac Hayac
14S 155 . Abdullah —Do-----

156149 -—Do-----Ahmad Bacha
07/12/1969 
20/04/i 970 
20/08/1967

150 ' '\—Do-----157 BakhtZQbKhan ■ i
CHSluqmcn Banda
CAIS Odigram

151 15S Haji Qasinx —Do-
152 . 159 Shahin Shah i:—Do-----

CMS Darangal 
CHSSOUCH ~~ 
CHSS Khanjjuy 

CHSS M\an Urangolg 
CHS Kambac 
CHS l.akbaok

^/02/i95y

OJ/01/19O:;

01/02/1962

01/04/1962

153 160 /lohammad Rashid ■ —Do.........
154 161 Khaista Rah —■Do-man
155 162 ■■:

Sirajul Matin ■—Do—

6 A-Go—
156 163 B'lohammad Shah /25/12/1962

25/03/1963

J57 164 . . Cul Zamin -Do

msKBEunmira

b



j substituted luith even No and date |i.

CTs (Mj Div LoiuerWM
nnM

5 [
. 165 Mohammad Salim 

Mohammad Jsha:q 
MaqacAH Khan •

GHSSjdayar (J) . 
GHSMunjai 
GI-JSS OUCH 

GMSTangi Khadagzai 

GHSSMian Brangola 
GHS Bajawro Talash
CHS Eagh Dusk Khail

• oS/04/1963 -—Do—~166 ■.159 Jk
02/03/1964

02/01/1964 m-—Do-160 167

-—Do161 ' } •16S Zara Khan f.05/06/1964 .—DoX— ■ h162 169 Mamayoun Khan •
iS/o S/1964 
11/05/1964 
21/01/1965

—DoX—162 170 Dawood Jan
-—Dod—164 171 Mescafa Kamal

Ibrahim Shah 
Mamayoun Khan

i■—Do165 ?i172
GMS Darm'al (F) 
GHS Shehzadi 
GMS Sarai Payecn 
GHS Rabat

14/03/1965 -•—Do------ ■166 173
04/07/1965 -—Do-

167 174 T”Badshah Mohammad 
Zahir Gul

Do—1—. 

-—Do——

.15/08/1965

10/01/1966
168 175

169 *,
176- IsmailJdn GHS Manyal 02/02/1967

15/03/1967

15/03/1967

-—Do—170 177 Mohammad Israr 'JGHSKad
—Do-----i7S171 Rafiul Haq 

Falak Naz
GHSS Samar Bagh :N\—Do-----172 179

(_ GHS Shawct 04/01/1967

03/01/1963

i-—Do-----iSo173 Ghidlam Raziq 
AbdulJaiiiKhan

___<GHSS Bagh Ml dan
■; c, GHS Rehanpur^

—Do— •.174 i iSi 
175 1S2

________ 05/01/1970

'■ 05/05/1970'

________ 01/01/1965

02/03/1966

• I

-—Do-
Hamidul Haq . • ' GHSS OUCH

T176 183 FazalMoabocd . GHS Asbanr -—Do--
177 1B4 Dilawar Khan CMS CiJmuqam 

GHSSZiarac Tala.-ih
-—Do......

1S5 Mohammad Inamullah y 31/12/196S .—Oo-----
179 Sail! Rafinian C/75S hlaycscri 20/02/1966 -—Do-iSO j37 Hiamat Ullah 

Adalat Khan
GHSS OUC.H 03/05/1966 —-DoiSi iSS GHSS Khali 15/05/1963 -—Do '/N2 32 189 shuQibur Rahman . >j( GHSS Khali 

GHS Luqman Banda 
> CHS Alaidan Bcndai

20/03/1969

06/01/1970

04/03/1971

09/12/1965

03/01/196S

-—Do.1S3 190 Abdul Qayum
-—Do——1S4 Jehan Bahadfi 

Alta/Hussain

191 'm
/il

r
—Do1S5 192 GHS Rani
—-Do1S6 193 Mohammad Iqbal 

Kabir Mohammad 
Sarzamin Khan 
Habibur Rahim

GHSToorMcng -—Do—1S7 194 CHS Rarnora 13/09/1968 —Do.......
—Do—X

iSS 195 GMS Tazagram 24/04/1969iSg 196
GHSS Lai Qilla ■.

24/01/1969
190] —Do—197 Gul Mehmood GHSS M'unda 

GMS Ashrogai 
GHSS Munda 
GHSS Ziarat Talash 
GHSS Mayar (J)

01/01/1971 —Do-igS191 Muhammad Ibrahim
02/02/1966 —Do-UP' 199 Habib Ahmad:
2S/03/1966 . —-Do-

I193 200 Hamdullch
1 S/07/1969

I 25/09/1965

i—Do-194 201 Gul Mohammad Kh lian
—Do-195 202 j AkbarShad GHSS OUCH iS/03/1966 —Do-196 203 .MohammadAmin Kh GHS Chinar Koc 

GHSS Zimda'ra

an ■

02/04/1960 —Do-197 204 Baidar Khan
03/01/2962 —Do—19S Gul Tahir Shah205

GHSS Saddo ' '25/02/1903

03/10/1965

03/10/196S

—Do-206199 Fazal Mabood GHS Banda .Talash 
GMS SaraiPayecn ' 
GMS Khali Kandaro 
C'hSS Zinidara

-—Do-----200 207 Hazir Ahmad V'
'—Do......20J 208 Obid UUah

11/04/1960 —Do202 209 Mubarak'Zcb

OOJ 210 TimirZamaii OHS Sltams.i.Kh 'i 03/01/1962(IM

ID -
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W-' -■ /
(M) Dir Lower 6 '■\W'- 20.-I 211 ■ 'Shah Wazir (jHS KhairAbad

~O^MSKat:ianDusk 
Hhcil____ .
G^HS Sadbar Kalay
GMS Khazana ■
OHS ChakCarq

dps Srai Bala

^ 4/07/1 y 62 -—Do-—7205 212 -post Mohammad1
^S/03/1^63 

, I 06/03/2^63

____ 02/01/iySy

__ _ 01/01/igoy

____ 02/0l/lt)6cj [

-—Do---- -206 213 Bunir Gul
■Do---- 1 . . •„ i-207 214 Mohammad Yous.af 

SuUan Rome 
Hussain Ahmad

20S 21s —Do
. 'I—Do----•-'09 |.iw6 ti:

—Do-
V'V'/arms and conditions'-

•.'■"• 9';’

i;
;■

6' . Their 1-satisfactory .dur^g TrobatimahJ pcrioTl'n Ts/"found 

preceded under the rules framed fipi Leto'time ^ '^^^^onauet; he shall be

' -fff ffzff'fsz szfzzisff “T* <r
'^^^'ongly promoted he luillhe reversed. he recovered and if he iV .-■

an

••/ • .r v'-’ g. 0
•• ', -r /•

5r
\

(Milhanmad Raf-iq IGhactak) 
Director '■ . ■

Elementenj and Secondary Education 
Khyber Pakhtunkhwa Peshawar.

• 1.'*

i

/li
/^^^^■^o.p/Promotion Senior CTB-16: Dated PeshawEndsc: IVo..

the 21/Q2/2013.ar V
. Copy forwardedpr information and necessary action to the'- 

" PsMcf/ ^^'f^pymer Pakhtunkhw/peslP/P
- /shict Education Officers (M) Dir Loweh

■ PT'-./b.^^°'^^is~Offieer Dir Lower 
4- Official Concerned.

' f Pa P°-bhtunkhwa E& -

lik'
Ey: Ektp^

i-i

: ?

pE Department. ■i

K

pstab)_
■dary Education 
G Peshawar

;
7'

Elementary ariaSecori 
Khyber Pakhmnkhul :/• .

/•c I

;

k

I

am ■i/.

. -‘i

iH!■

j.

•r'.•1

/
i ■

1
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o . GO VERNMJENT OF KH^ER PAkHTUNKHWA 
, ELEMENTAR Y & SECONDAR Y ED UCA TION DEPAR TMENT

-I m
Peshawar, dated the 24^^ July, 2014.

/
NOTIFICATTON \

M^-SO(PE)4-,^/SSRC/Meetinq/20i,‘^/TeachinQ Cadre:-In pursuance of the provisions contained in sub rule (2) of 
r.J/e-3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rides, 1989, the Elementary 
a na Secoridary Education Department m consultation with the Establishment Department and the Finance Department 
hereby : directs that in this Department’s Notifications No.SO(G)S&LD/i-28/2003/Vol-n dated, 09-04-2004 
^ N'o.50rGj5L^'V^-69/06/VoTi/DPE/LIB dated, . 13-11-2007, and Notification No.SO(PE)
4-5/SbKL/Meeting/20i2/Teachmg Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AJVIENDMENTS

% ^

■

Jrx the Appendix,-
Serial No. 1 shall he renumbered as IB and before Serial No. IS, as so renumbered, the following new.entries sliqll be 
inserted in respective columns, namely:

■ ' 2

2 , Subject Specialist i. At least second class Masters Degree oV]
(BPS-17) four years BS Degree in the relevant I

subject; and '■

1 3 4 5
!: •< Fifty per cent by promotion, on the basis 

of seniority-cum-fitness, for the: relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five 
service as such and having qualification 

j mentioned in column No. 3.

Note: If no suitable candidate is available in the 
relevant subject the post falling in their 

I promotion quota shall be filled by initial

(a)23 to 35 
years

!■ '

li. Bachelor of Education, or Master o/j 
Education (Industrial Art or business 1 
Education) or MA Education 

■ equivalent qualification from 
! recognized University.

years

or \
^•1i

1.

(i) \o ■:

4:
i"
i.'
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recruitment; and
(b) fifty percent by initial recruitment.S ■ i;

I
I

ji the basis of: (a)Fifty percent by promotion,
seniority-cwn-fitness, fi'om amongst Senior

....Physical Education Teachers (B.PS-16I with
. at least five years service as Senior Physical 
Education Teacher and Physical Education

qualification

on\
[At least second class Master s. Degree in 
Physical Education fi’oin a recognized 

y. University.

22-35
years

'i Director Physical 
Education 
(BPS-27)

:.
lA;

!
;!

'
;•

havingTeacher and 
mentioned in column A^o. 3-

;
i Provided that if no suitable person 

is available fi-om amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promo don, on the 
basis of semority-cum-fitr.es.s, from 
amongst the Physical Educaticn Teachers, 
with at least five years service as such and 
having qualificddon mentioned in column 

No. 3;

r 5.

j

1
i

c

:

■:

■I

> t

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruinaent; and

and

l :‘ i •:
1/

/;

•i •: (b) fifty percent by initial recruitment
f

;

^ -

*

(2)i

■-4
' '""''flUBIiliiMfe:,,;.
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(ii) against Serial No. IB, as so renumbered, for the existing entiies, the following Shall be substituted, in respective columns, 
namely:

i

21 3 4 5\
Secondary School \ . -N. At. least second class Bachelor 
Teacher (BPS-i 6)

» ■

21-to BB ■ 1. ■ Seventy Five^per ceiit by promotion, on the 
years.

■IB
Degree’s frbm a recognized 
Univei'sity on need basis fi'om the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

basis of seniority-cum-fitness, fi'om the 
district concerned in the following manner:

■

(a) forty per cent fi'om amongst the Sejjior 
Certified.Teachers (BPS-16), with at least 

five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for j^romotion. 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
fi'om amongst Certified Teachers, with 
at least five years sermice as such and 
having qualification meiitioned in | 
column A^o. 3;

(b) four per cent from amongst the Senior 
Drawmg Masters(BPS-i6), with at least 
five years service as Senior D?'awing 
Adasters and Drawing Masters and 
having qualification mentioned in 
column No.3:

Or
(h) (Physics, Maths “A”or "B” or Statistics) .

Or\

(c) (Humanities and other equivalent 
groups Qt.degree level with English 
as compulsory subject;

{

!

i
and

■ ) JL. Bachelor of Education or Master of 
Education (Industrial 
Business Education) or M.A 
Education

Art or!
■:( equivalent 

qualifications from a recognized 
University..

or
I;
I

!I

i

i
i

Ir

I(3)

■ HU(■',

-- *
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Provided that if no. suitable 
is available J'rom amongst 

SenwT’ Drawing Masters for promotion 
then the post, shall be filled by proniotion, 

the basis of seniority-cum-fitness, 
from amongst Drawing Mgstets with at 
least five years service as such 
having qualification 
column No. 3;

:i
candidate\

i j!
on

I

and 
mentioned in

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Aj-abic Teachers, and 
h aving q uolifica tio n 
column N0.3:

Provided that, if no 
candidate is available from 
Senior Arabic Teachers fo^' prornotion 
then the post shall he filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service ,:is such and \ 
having qualification mentioned in- 
column No. 3;

:
!

1

i

mentioned in
C\ ■:•

suitable
amongst-1;

:

I!
,•■II

■

!
I

(d) four per cent from amongst the Senior 
Theology TeQchers(BPS-i6), luith at least 

five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification 
column

;
ii.!;

i

mentioned in 

_________
4
4
I(^)
1
*'1

i. ■
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/
Provided that if no suitable 

candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall he filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 

' least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from aniongst the Senior 
Qaiis (BPS-16), with at least five years 
service as Senior Qori and Qari and 
having qualification mentioned in 
column N0.3:

■

•'i
r

i'

f'i

i

- ^
/

1
/*'

;
f
1

V\ \
I

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness, from Qaris with a6 least five 
years seruzce as such and having 
qualification mentioned in column No. 3;

■

>
/

/
tiuenty per cent from amongst the 

Primary School Head Teadters (BPS-J6), 
with at least seven years service os 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification menfioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

(0/•■ ■

I I
i

;

:

i

■]

(5)

6'^ ;
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SECRJETAJRY TO GOVERNMENT OF KHYBER PAKHTUNKIIWA 
ELEMENTARY &: SECONDARY EDUCATION DEPARTMENT

■\
■i

■.

i
I ; ;f(

1^' Endst: 6f even No & date:,

The Secretary to Government ofKhyber Pakhtunkhwa, Establishment and Admmisti'ation Department Peshawar. 
The Secretary to Government of Khyher Pakhtunkhwa, Finance Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar 
TheEecretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

5. The AccountanLGieneralKhyber Pakhtunkhwa Peshawar.
6. The Director, Elementary;and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
T The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PIPE) Khyber Pakhtunkhwa Peshawar. ■
10. The. Director, ESRU Elementary and Secondary Education Departihent Khyher Pakhtunkhwa Peshawar. 
ji. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

■ '12. the Deputy Director, EMIS (SSrSE) Department Khyber Pakhtunkhwa Peshawar.
T - -jy. All Distiict Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All pIsf7■Icf^ccdun^ Officer in Khyber Pakhtunkhwa. '
15. All Agency.Education Officer in FATA
16. All Agency Account Officer in FATA.

, if PS to Gove7'nor Khyber Pakhtunkhwa. Peshawar.
■r ' : iS. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

/ ig. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
. / 20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.

21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

i
j-

i,'
•;

, 2.: /.
3-! 4-. i*

i

\i

■mI

d

f.
\

r
. ‘I

/-

I ••

5
< ' j

i

>;
!

• (ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)

t

■J:

(7)
(



m'

t
f;

BETTER COPY- E
Judgment Sheet

IN THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH JUDICIAL DEPARTMENT
Writ Petition No.l041-A/2a5

/

JUDGMENT
IKRAMIJLI^H KHAN,J;- Through The nstant writ petition under article: 199 of the 
Islamic republic of Pakistan, 1973 the peti:ioner seeks declaration to the effect-that the 
act of respondent NO, 3 where by the p'omotion notification dated'ZS'.lO.2914 ' was^.
withdrawn vide impugned notification 24.Ci4.2014 on the ground of 'having'qualification : i 
of B.Sc (3'^'d.ivision) is illegal and without lawful authority and' against the judgment of ? 
this court passed in W.P,No.58-B of 2014.

2. In essence, the petitioner, was initially appointed as certified teacher and, as per I 
entitlement,, later on-promoted to the p(ist;of senior certified teacher (BPS-i6)' Vide i 

, notification dated 28.10.2014. where after the petitioner assumed the-charge of the.said '
post on 30.10.2014 and after performing his.duties to the satisfaction of His competent ■ 
authority, on 24.04.2015 respondent No,3'

■ such, the promotion order of the petitionei 
third division.

has passed the impugned .notification and, us 
was withdrawn on the ground having B.SC in

3. Comments were called from respondent Na.S who filed the same , averring therein that 
■ . thoug-ftpetitioner was promoted to the po^t of SST vide notification dated 28.10.2014 by 

respondent No.2.scrutinizing his qualificaiion documents, it was found that petitioner' 
was not eligible for promotion to the post of SST being B.SC third divisioner hence, his 
promotion order was de- notified by the director elementar/ and secondary education ; 
Khyber Pakhtunkhwa Peshawar and on tha direction of director the promotion order of 
the petitioner, was withdrawn vide impugned notification dated 24.04.2015.

. 4. It is further been averred in the commen 
withdrawn on the ground of B.sc third 
circulated vidq Notification No.SO(PE)4-j5/SSRC/meeting/2013/teaching cadre dated 
24.07.2014 according to which the methcld of recruitment of SST was' specified with a ■

, . first'condition of at least second class- BA/Bsc from a recognized university on need basis 
with two relevant .subjects along with second condition of MA education or B.ed from the 
recognized university further averred tha: it is the prerogative of the government to ri 

, enhance, modify or alter the promotion c'iteria/ policy for the civil servants and a civil ' 
■ servant Is not supposed to be treated with a set of rules of his own choice .

s that promotion order of the petitioner was 
division and It was done in . light of policy

, 5. In response to para-6 of the petition, res 
the judgment of this court was announced

pondent No.3- averred in the comments that ' 
on 04.06.2015 where as the withdrawal order 
4.2015, prior to the annodncement, of tbe^ of ..the petitioner was passed on 24.C 

judgment.A //
6. The man contention of learned counsel fir the petitioner is that this court has already 

declared the condition of having third division as null and void in Its judgment dated 
04.06.2015'and the case of the petitioner Is on -better footing for reason that in referred ■ 

■ judgment the petitioner had not been app ointed but so far as the case of the petitioner 
is concerned, he.was duty'promoted rather received its benefits from'28.10.2014 to 
24.04.2015 and thus the impugned order is^illegal, without lawful authority and 
jurisdiction.

A

• e
L. i-P- •

L
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A^T^ittedly, the petitioner was duly promLd
p;-\ departmental promotion committeesii

'■■to the -post cf.question on 28.10'.20l4/- ^ 
e evaluated his ease./PER5. ■' ■ ■m M

mp-j 8.' 'Now the c=SH=^L~H-:.=
pretext having B.Sc third division.

f

It'appears from the record that a divisiorJ Bench of this had alrpari^; HoVi',-’ ■
te"arso2en aff "" d"f T J^^Sment dated' 04:o6'^'oi5' whic^

■ proved to thVL" because the petitio'ner .was not only :
but he oerfqrmed his duties foreix^ong.months

' to i i Jby respondent NO,3 is required

iSs.-:

.w,

order, only on the •
:• • S

■ I ■
S.: .

the. '■

and

-!.
9. It is.alsq a weii settled principle of law that onpe a benefit is granted to a civil servant

' him and, if so, ve,y stringent strong reason are required for the i
of^^iSv^^d? the promotion order' 5^
or stmilarly placed teachers having.B.Sc tiird division have

■ which is clearly violation of articie 25 of the

“■ 4—.“3=; r „;:Lrs'

Announced:
05.04,2016.

not been.so far-.withdrawn ^
•constitution of Pakistan.

I-

^ -
fvii

'.Sr. > t. m1
1mw.m.
mVs
m
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PESHAWAR HIGH COU
__ :F0RM OEqrppp c
ptHer proceedings with

BANNU BENCH 
HEET

Other. • 
pcoceedingc; ^ ■

■'!

Order.or

'?3-r

i 0)
28.0i.2bl6 '^P No:73^:B^:20i4-------—

MUHAMMAD^GHAMipAR^JHAri

infant “n of the Gull Jan,: through the

■•espondents/department to the conside^h ^ the
of SST in BPS-16 in vie v of the ripT=^ f°':''Promotion 1n the-posf
meeting held on 18.01.2014. t^tneht promotion committee

the available record of thrcase^' Petitioner and gone through
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2. we

Bachelor's'degree or MA of SST-BPS-16
record' further shows that Srpetiaon^'° h ^'‘tication.

during the year 2000 in si:cond divisio^n anri'passed M.ed 
during the session 2003'iri second division

dated
are

petitionL°L‘^pro'i|To thTpost ors°ST 

departmental .promotion (lornmittpp moQf BPS-16 in the ___
in MA Histor/ and Pak Study counipH >k'*S *^’2 degree
petition is disposed of in the above terms '^^^lifications. The writ

next

Sd/- ikramullah khanANNOUNCED
28.01.2016.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated: Peshawar the December, 15,2011

NOTIFICATION
No. SOE.II (ED) 2/1-1/2011In exercise of the powers conferred by Section 26 of 

the Khyber Pakhtunkhwa Civil Servant Act, 1974 (Khyber Pakhtiinkhwa Act No. 
XVIII of 1973), the Chief Minister Provincial Management Service Rules 2007 the 

following further amendments shall-be made namely:-

AMENDMENT
In Schedule-I, against Sr. No.l in Column No.3 the full stop appearing at the 

end shall be replaced by colon and thereafter the following proviso shall be added 

namely:-

“ Provided that candidate who has obtained 3'^'^ Division or D. Grade in 

bachelors Degree will be eligible for the examination in cases where he/she 

has obtained a higher Division in Master Degree.

CHIEF SECRETARY 

KHYBER PAKHTUNKHWA

rX



ft
To,

The Secretary,
E&SE Department,
Khyber Pakhtunkhwa, Peshawar

DEPARTMENTAL APPEAL AGAINST THE INACTION OF THESubject:
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF SST (BPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3*^” DIVISION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
CONDITION OF BACHELOR 2*^” DIVISION HAS BEEN INSERTED
IN SERIAL NO.IB. COLUMN N0.3(n OF THE TABLE.

Respected Sir,
With due respect it is stated that I was initially appointed as Physical 

Education Teacher in the respondent Department vide order 24.11.1984 and 
right from the date of my 1*‘ appointment I am performing my duties quite 
efficiently and upto the entire satisfaction of his superiors. During service I 
was adjusted as Certified Teacher and vide Notification dated 21.02.2013 I 
was promoted to the post of SCT (BPS-16). That I am a highly qualified and 
having Master degree in Arts in second Division which I have been acquired 
from University of Peshawar in the year 1991 but the authorities issued the 
impugned Notification dated 24.07.2014 whereby the post of SST was 
restricted and 20% promotion quota to the aforementioned post was reserved 
for Primary School Teachers. That according to the said Notification required 
qualification for initial recruitment as well as promotion was mentioned as 
second class bachelor degree. That the concerned authority denied promotion 
of my some colleagues to the post of SST due to having third class bachelor 
degree. They were feeling aggrieved filed writ petitions which' were allowed 
in favor of petitioners vide judgment dated 05.04.2016 and 28.01.2016 and 
consequently they were promoted to the post of SST. That I was also denied 
from promotion due to having third class bachelor degree despite the fact that 
I am having second division in higher qualification of Master in Arts. That 
being a similar placed employee approached the concerned authority to 
extend the same benefit of the above mentioned judgments but in vain. That 
the establishment Department issued a Notification dated 15.12.2011 
whereby amendment has been made in PMS rules 2007 by providing that a 
candidate who has obtain 3"^^ division in bachelor degree will be eligible for 
the examination in cases where he/she has obtained a higher division in 
Master’s degree. That feeling aggrieved from the inaction of the concerned 
authority by not considering me for promotion to the post of SST (BPS-16) 
filed the instant Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
Department appeal I may very kindly be considered for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 

promoted with all consequential benefits including seniority.were

Dated: 14.04.2021

A app:

rSCT (BPS-16), 
GHSS Munda, Dir Lower

HABIB
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V,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^8

PESHAWAR.
i

No.

7'Sn 5-1Appeal No..................... .............. ..........

Versus O

of 20 -r

Appellant/Petitioner

Vt %
Respondent

Respondent No 3>
\6^

Notice to:

Q''<
WHEREAS an appeal/petition under the provision of the Khyber Pakhtiinkhwa 

Province Service Tribunal Act, 1974, has been prcscntcd/rcj^istcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby in^r^erf^h^

appellant/petil^oncr you arc at liberty to do so on the date fixed, oi* any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4.cqpies of written statemenL 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

tl;)^c said appeal/petition is fixed for hearing bel'ore the 'I
at 8.00 A.M. If you wish to urge anything against the;

i'ibunal

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which tlie 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Cop^ of ^peal has already been sent to you vide this

dated
\ .•

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

20 ' .Day of.

J
Registrar,

1- Pakhtunkhwa Service rribunal, 
Pcshawai’.

I^hybe

\

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

I a
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aB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESlIA\^I.

JUDICIAL CQMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

A-.. ......of 20 .

Appellanl/PelUioner

..... Respondent

Respondent No.
^51S1^ \

Notice to:

WHEREAS an appeal/petition under the provision of the Khyhcr l^akhtunkhwa 
Province Service '^ribunal Act, 1974, has been prcsentcd/rcgistcred for consideration, in 
the abov. 
hereby 
*on.........
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. l^Iease also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tin; 
appeal/petition will he heard and decided in your absence.

y.pas^by^encetitioner in this Court and notice has been ordered to issue. You are 
the said appeal/petitionJs fixed for hearing before the IVibunal 
..................... at 8.00 A.M. If you wish to urge anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you^by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/pefiti^ will be deemed to be your correct Address, and further- 
notice posted to this addpes^by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No dated.......

Given under my hand and the seal (^F^^^Court, at Pc^h,awar this

Dayqflrt) 20

y Registrar,
Khyber Pakhtunkhwa Service tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.

V
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.

of 20Appeal No

...^\. .h...
^

Appcllanl/Pclitioiicr

Versus

:......1 Respondent

Respondent No......

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcjjistored for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You an; 
hereby informed thit the said appeal/petition is fixed for bearing before Uu; 'tribunal
■"on...............
appellant/petittoneryou are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supportedby your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. to vou vide this

...... at 8^00 A.M. If you wish to urge anything against the

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

20 .Day of.

f .......
.................. ....

llegist-rar;*^
khyber Pakhtunkhwa Service I ribunal, 

Peshawar.

1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
« >J».A***
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROA^

' PESHAWAR.L

No.

Appeal No
\

K
] " A pp e Hail I / Pci iti oner

Versus

k Respondent

Respondent No

XpK
L'?uNotice to:

WHEREAS an appeal/petition under the provision of the Khybcr l^akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rej^istcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You ai e 
hereby iMoimetf that the said appeal/petition is fixed for hearing before the rribuual

....................... at 8,00 A.M. If you wish to urjie anythinjj afiainst the
appellant/i^etitioner you are at liberty to do so on the date fixed, or anyother day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file i n 
this Court at least seven days before the date of hearing .4__copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the'date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on..

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address^given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is

dated.office Notice No
Given under my hand and,the seal of this Court, at Peshawar thfe..^.!^

2(P-\Day of

Khyber Pakhtunkhwa Service rribunal, 
Peshawar.

1. The hours of attendance in the coyijt g'f^f^S^nw’TRSToflhc High Court except Sunday and Gazetted Holidays
2. Always quote Case No. While making^^yj^^resEfijiileMe-''' ^

Note:

•♦♦-r •• •



GSSPD-444/1-RST-12,000 Forms-72.09:2,1/PHC Jol)S/f-orin ASI^ Sor. TribiinfiIM’2

i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESIlA\^f
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.

of 20 .^......

I Appelliuit/Petitioner

kW5. vH.

4 Uespondi oil

^pk..p-
Notice to:

WHEREAS an appeal/petition under the provision of the Khyb icr Pakhtunkhwa 
Province Servij^ Tribunal Act, 1974, has been presented/rejjistered for consideration, in 
fhe above oiSe jsy tjse petitioner in this Court and notice has been orders to issue. You arci: 
hereby inT(5rw(c^>ft»aFtt?e said appeal/petition is fixed for hearing bt Jfore the 1'i ibuiial 

*on
appellant/petitioner you are at liberty to do so on the date fixed, or any ;other day to which 
the case may be postponed either in person or by authorisedirepres entative or by any 
Advocate, duly supported by your power of Attorney. You arc, ther-efor- e, required to file in
this Court at least seven days before the date of hearing 4 copies o f written statement 
alongwith any other documents upon which you rely. Please-also ,take notice that in 
default of your appearance on the date fixed and in the man^aer ; aforementioned, tfie 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this v ippeal/petition will be 
given.to you by registered post. You'should inform the RegistU'ar (of any change in your 
address. If you fail to furnish such address your address contaiaed i n this notice which the 
address given in the appeal/petition will be deemed to be your correact address, and furthei* 
notice posted to this a^dj^eSsliy registered post will be deemed! so I f icient for the pu 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already f/een sent to you vide this

dated..

at 8.00 A.M. If you wish to urgp an; ^hing against the

rpose of

I

office Notice No

Given under my hand and the seal ourt, at Pe shawar this

^ay of.

.-e/V

Registrar,
Khyber Pakhtunkhwa Service I'ribunal, 

Peshawar.

The hours of attendance in the court arc the same that of the High Court er.cept Sunday and Gazetted Holidays.
2, Always quote Case No. While making any correspondence. .r "1.Note:

b



^ honorable KHYBER PAKHTUNKHWA SKRVirF TRIRumai

SERVICE APPEAL NO.7311/2021.
MR. Habib Abmad.

VERSD.S Appellant

1. The Secretary Elementary and secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The secretary Establishment Department, Khyber Pakhtunkhwa,'Peshawar.
3. The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4. The Director {Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
5. The District Education Officer (Male) Dir lower at Timergara.

3{RESPONDENTS)
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. I.4.5.

RESPECTFULLY SHEWETH:
PRELIMNARY OBJECTIONS:

1. The appellant is not an aggrieved person with the meaning of Article 212 of 
the constitution of the Islamic republic of Pakistan.

2. The appellant has concealed the material fact from this Hon! Able Tribunal, 
hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable in 

the form.

7. The appellant has got no locus standi to file the instant appeal.
8. The instant appeal is frivolous, besides being time bard.
9. That the appeal of the appellant is badly time bard.

ON FACT:

1. This para relates to the appellant, hence needs no comments.
2. Correct up to the extent of Master Degree in 2"'^ division, but Master degree is 

extra qualification. The original criteria for promotion to the post of SST is BA/BSC 

2"Vivjsion, while the appellant has^BA/BSc degree in 3"'^ division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15 

according to the impugned notification. He is bound to follow all the postulates in 

the notification as he availed the other benefits.
4. In -oddition to para No.3 above, the court order was specific, may be implemented 

by the department rest of para pertained to record.
5. As ?bove para No.l
6. The matter relates to PMS, not to E&SE department.
7. The matter relates to PMS, not to E&SE department.
8. Ineorrect.

-i
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GEQUNDS:-
V'

A. Incorrect. The appellant interpret it for his
B. Incorrect. Each and every one is treated
C. Incorrect.
D. The requisite qualification is BA/BSC 2"^^ division fo 

Master degree is extra qualification.
E. Incorrect.
F. That the respondent department seek leave to 

time of arguments.

P^'^yed that on acceptance of the above submission, the 
instant Service appeal may very graciously be dismissed in favor of the answering 
respondents with cost. &

own interest, 
as per law.

r promotion to SST, while

raise additional grounds at the

iTirector
ELEMENTRY & SECODARY 

EDUCATION KHYBER PAKHTOON KHWA 
(Respondent No.4) .

GOVK KHYBER PUKHTOON KHWA 
ELEMENTRY ANDSE 

(Respondent No.l)
NDARY DEPARMENT

DISTRICT EDUCATION OFFICER (M) 
DIR LOWER AT TIMERGARA

(Respondent No.5)
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^ before the HONORABi.K KHVRKR Pd r^HTiiNK^wA SERVICE TRIRfINA! 
^ PESHAWAR. ----^

SERVICE APPEAL NO.7311/2021.
MR. Habib Ahmad.

VERSUS Appellant

The Secretary Elementary and secondary Education Department, Khyb'er 
Pa khtunkhwa, Peshawar.

2. The secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance Department, Khyber Pakhtunkhwa, Peshawar 

The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
5. The District Education Officer (Male) Dir lower at Timergara.

1.

4.

3(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. 1.4.5.

RESPECTFULLY SHEWETH:
PRELIMNARY OBJECTIONS:

1. The appellant is not an aggrieved person with the meaning of Article 212 of 
the constitution of the Islamic republic of Pakistan.

2. The appellant has concealed the material fact from this Hon! Abie Tribunal, 
hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing laws & rules.
6. That the instant service appeal suffers from laches, hence not maintainable in 

the form.

7. The appellant has got no locus standi to file the instant appeal.
8. The instant appeal is frivolous, besides being time bard.
9. That the appeal of the appellant is badly time bard.

ON FACT:

1. This para relates to the appellant, hence needs no comments.
2. Correct up to the extent of Master Degree in 2'''^ division, but Master degree is 

extra qualification. The original criteria for promotion to the post of SST is BA/BSC 

2'’''divi5ion, while the appellant has BA/BSc degree in 3'^ division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15 

according to the impugned notification. He is bound to follow ait the postulates in 

the notification as he availed the other benefits.
4. In tiddition to para No.3 above, the court order was specific, may be implemented 

by \he department rest of para pertaiiied to record.
5. As pibove para No.l

6. The matter relates to PMS, not to E&SE department.

7. The matter relates to PIViS, not to E^SE department.
8. Ineorrect. , ^
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I GROUNDS:-
/

A. IncorrGct. The sppellant intGrprGt it for his own intGrest.
B. Incorrect. Each and every one is treated as per law.
C. Incorrect.
D. The requisite qualification is BA/BSC 2*^^ division for promotion to SST, while 

Master degree is'extra qualification.
E. Incorrect.
F. That the respondent department seek leave to raise additional grounds at the 

time of arguments.

It is therefore, humbly prayed that on acceptance of the above submission, the 
instant Service appeal may very graciously be dismissed in favor of the answering 
respondents with cost.

r

•V-

GOVK KHYBER PUKHTOON KHWA 
ELEMENTRY AND SESONDARY DEPARMENT

(Respondent No.l)

DIRECTOR 
ELEMENTRY & SECODARY 

EDUCATION KHYBER PAKHTOON KHWA 
(Respondent No.4)

DISTRICT EDUCATION OFFICER (M) 
DIR LOWER AT TiMERGARA

(Respondent No.5)
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