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Service Appeal No. 12888/20201 I

... 27.10.2020Date of Institution

... 10.12.2021Date of Decision

Jehangir Khan, Ex-Constable No. 1040, District Poiice, Swabi.

(Appeiiant)

VERSUS

The Provinciai Police Officer Khyber Pakhtunkhwa, Peshawar and two 

others.
.t'

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant service 

appeal are that the appellant while serving as Constable in FRP 

Peshawar Range, was involved in case FIR No. 982 dated 16.04.2019 

under section 9-C CNSA Police Station Chamkani District Peshawar. 
On the basis of his involvement in the aforementioned criminal case, 
disciplinary action was taken against the appellant and he was 

dismissed from service vide order dated 10.08.2020. The 

departmental appeal of the appellant was also rejected vide order 

dated 14.10.2020, hence the instant service appeal,

/ «

Notices were issued to the respondents, who submitted their 

comments, wherein they refuted the assertions made by the appellant 

in his appeal.
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Learned counsel-for the appellant has contended that initial 

inquiry conducted against the appellant was filed due to acquittal of 

the appellant in the concerned criminal case; that later on convicted 

co-accused namely Sana Ullah submitted a frivolous complaint.against 
the appellant with mala-fide intention, which resulted in imposition of 
major penalty against the appellant without any regular inquiry being 

conducted against the appellant; that after filing of initial inquiry 

against the appellant, there was no legal justification of conducting 

another inquiry against the appellant on the same allegations; that no 

charge sheet or statement of allegations was issued to the appellant 
and he was awarded penalty on the basis of fact finding inquiry; that 
the impugned orders being wrong and illegal are liable to be set-aside 

and the appellant may be reinstated in service with all back benefits.

On the other hand, learned Additional Advocate General for 

the respondents has contended that initial inquiry against the 

appellant was though filed, however co-accused namely Sana Ullah 

submitted complaint against the appellant, wherein he leveled serious 

allegations against the appellant that he was also involved in drug 

trafficking, therefore, de-novo inquiry was conducted against the 

appeliant; that the charges against the appellant stood proved in a 

regular inquiry conducted against him, therefore, he has rightly been 

awarded penalty of dismissal from service.
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We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

5.

A perusal of the record would show that after charging of the 

accused in case FIR No. 982 dated 16.04.2019 under section 9-C 

CNSA Police Station Chamkani District Peshawar, he was proceeded 

against departmentally and charge sheet as well as statement of 
allegations was issued to him. The appellant was in custody, 
therefore, in his inquiry report dated 26.06.2019, the inquiry officer 

recommended that the inquiry against the appellant may be kept 
pending till final decision of the court in the concerned criminal case. 
In light of such recommendations, competent Authority reinstated the 

appellant in service vide order dated 26.06.2019 and upon his 

acquittal in the criminal case, order of reinstatement of the appellant

6.
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confirmed by the competent Authority vide order dated 

17.09.2019.
was

-•
The appellant was later on transferred to District Police Swabi. 

One Sana Ullah S/0 Zabita Khan, who was co-accused in the 

concerned criminal case was convicted by the learned Trial Court. 
Upon his release, the said Sana Ullah submitted an application dated 

29.10.2019 to the DPO District Swabi, wherein he alleged that the 

appellant was actually involved in trafficking of Narcotics, however he 

had assured him that if he exonerates him in the case by taking 

responsibility of smuggling of Narcotics upon his own shoulders, the 

appellant would pay him whole of the amount spent on the criminal 
case; that the appellant is now reluctant in paying of an amount of Rs. 

05/06 Lacs and is avoiding to contact him. DPO Swabi nominated DSP 

Headquarter Swabi for conducting inquiry into the matter, who 

recommended that as the appellant has already been acquitted by 

court, therefore, the application submitted by Sana Ullah may be filed. 
Vide letter dated 25.03.2020, the aforementioned application was 

then sent by District Police Officer Swabi to the Deputy Commandant 
FRP Khyber Pakhtunkhwa Peshawar for de-novo proceedings against 
the appellant in light of the application submitted by Sana Ullah. 
Senior Superintendent of Police, FRP Peshawar Range Peshawar 

entrusted inquiry to DSP FRP Mardan and it is evident from the record 

that he also recommended for filing of the inquiry. Subsequently, Mr. 
Gul Nawaz Khan Inspector R.I FRP Peshawar Range was nominated as 

inquiry officer by Senior Superintendent of Police FRP Peshawar. The 

said inquiry officer has opined in the inquiry report dated 03.07.2020 

that as the appellant has already be acquitted in the criminal case, 
therefore, further proceedings in the matter may be conducted after 

obtaining of legal opinion. Opinion of S.I Legal FRP was thus obtained, 
who opined that as the appellant is now on the strength of District 
Police Swabi, therefore, the case may be sent to District Police Officer 

Swabi for taking of further proceedings in the matter. District Police 

Officer Swabi issued final show-cause notice to the appellant, 
mentioning therein that the inquiry officer Inspector Gul Nawaz Khan 

R.I FRP Peshawar had found the appellant guilty of his involvement in 

trafficking of Narcotics. During the inquiry conducted by Inspector Gul 
Nawaz Khan R.I FRP Peshawar, neither any charge sheet nor any 

statement of allegations was issued to the appellant, therefore, the

7.
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same could not be considered as a regular inquiry. The appellant was 

also not provided any opportunity of cross-examination of the 

complainant as well as the witnesses examined during the inquiry. 
Moreover, the inquiry officer had not at all given any findings that the 

appellant was found involved in trafficking of Narcotics, however it is 

astonishing to note that the District Police Officer Swabi has 

mentioned in the final show-cause notice as well as in the impugned 

order dated 10.08.2020 that the inquiry officer has given findings that 

the appellant was found guilty. The impugned order dated 10.08.2020 

passed by the competent Authority as well as the order dated 

14.10.2020 passed by the appellate Authority are based on surmises 

and conjecture, which are not sustainable in the eye of law.

■'«\

h.
•1

The applicant Sana Ullah was convicted in the concerned case 

on the basis of his plea of guilt. The applicant, while pleading his guilt 
has got recorded his statement on 03.09.2019, wherein he has 

categorically stated that the appellant was innocent. In presence of 
such statement of the applicant, the application submitted by him to 

the District Police Officer Swabi appear to be an afterthought story 

developed for vexing the appellant for the purpose of gaining financial 

benefit.

8.
a.'-.

In light of the above discussion, the appeal in hand is 

accepted by setting-aside the impugned orders and the appellant 
stands reinstated in service with all back benefits. Parties are left to 

bear their own costs. File be consigned to the record room.

9.

iANNOUNCED
10.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

i

(AHMAD SULTAN TAREEN) 
CHAIRMAN
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Service Appeal No. 12888/2020

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted by setting-aside the 

impugned orders and the appellant stands reinstated in service 

with all back benefits. Parties are left to bear their own costs. 

File be consigned to the record room.
ANNOUNCED
10.12.2021

ORDER
10.12.2021
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Member (J)
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# ■S.A No. 12888/2020*
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-3Appellant in person present. Mr. Fazle Subhan, H.C 

alongwith Mr. Muhammad Adeel Butt,.Additional Advocate 

General for the respondents present.
The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments before the D.B on 

10.12.2021.

17.11.2021
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(Mian Muhammad) 
Member (E)
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Appellant with counsel present. Addl; AG for , 

respondents present.

08.03.2021 -

Written reply not submitted. Learned AAG seeks time . 

to contact the respondents for submission of written 

reply/comments.

Adjourned to 18.05.2021 before S.B.

(Mian Muhamn^) 
Member (E)

' ?

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
06.07.2021 for the same as before.

Reader

06.07.2021 Appellant in person and Mr. Kabirullah Khattak, Addl. 
AG for respondents present.

Respondents have submitted reply/comments 

through office. The appeal is entrusted to D.B for
arguments on 17.11.2021.

j
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Jehangir Khan presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prc Per order please.

27/10/20201- '

RFGiSXi^RM-LT

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on XL LSl
2-

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.

11.12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

' reply/comments. To come up for written reply/comments on 

08.03.2021 before S.B.

uspositsd 
^rProcsss Fea
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 2020

Jehangir Khan V/S Police Deptt:

INDEX
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Memo of Appeal 01-05
-2. Copy of FIR of A • ^ 06
3. Copies of Charge Sheet & Reply to Charge 

Sheet
B&C 07-09

4. Copy of Order dated 26.06.2019 D 10-11
5. Copies of the judgment dated 03.09.2019 and 

order 17.09.2019
E&F 12-16

6. Copy of Complaint G 17-.IS
■ .7. Copies of inquiry reports are attached H&I 19-25

8. Copies of show cause notice, reply to show
cause and order date 10.08.2020

J,K&L 26-29

9. Copies of departmental appeal and rejection 
order

M&N 30-35

10. Copy of statement of the complaininat
Sanaullah

O 36-38
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APPELLANT
;THROUGH:

(M. ASIF YOUSAF^I) 
ADVOCATE SUPREM^OURT,

3(TAIMUR ALI-iOlAN) 
ADVOCATE HIGH COURT,

(SYED NOMAN ALIBUKHARI) 
ADVOCATE HIGH COURT

&

(SHAHKAR KHAN YOUSAFZAI) 
ADVOCATE
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1$ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2020Service Appeal No.
81 • V i c V I'rilj U n a i /

■ /

l^hU'.V No.

2^
Jehangir Khan, Ex-Constable No. 1040, 
District Police, Swabi.

APPELLANT

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer Mardan Region, Mardan.
3. The District Police Officer Swabi.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 10.08.2020, WHEREBY 
THE PENALTY OF DISMISSAL FROM SERVICE WAS 
IMPOSED UPON THE APPELLANT AND AGAINST 
THE ORDER DATED 14.10.2020 WHEREBY THE 
DEPARTMENTAL APPEAL OF APPELLANT WAS 
REJECTED FOR NO GOOD GROUNDS.

'V *

PRAYER:-
fledto-day

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 10.08.2020 AND 14.10.2020 MAY BE 
GRACIOUSLY BE SET ASIDE AND THE APPELLANT 
MAY BE REINSTATED INTO SERVICE WITH ALL^^ ^ 
BACK AND CONSEQUENTIAL BENEFITS. ANY 
OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS 
FIT AND APPROPRIATE THAT MAY ALSO BE 
AWARDED IN FAVOUR OF THE APPELLANT.

Registrar
>7; i» f ’<’’0



V
> RESPECTFULLY SHEWETH;

FACTS:
That the appellant was appointed as Constable in the police 
department and later on posted to FRP Peshawar Range. The appellant 
performed his duty up to the entire satisfaction of his superiors and no 
complaint has been filed against him.

1.

2. That while being posted at FRP Peshawar Range, appellant was 
falsely charged in a criminal case vide FIR. No. 982 dated 16.04.2019 
U/S 9C CNSA and was suspended. (Copy of FIR is attached as 
Annexure-A)

That on the basis of the above mentioned F.I.R. appellant was charge 
sheeted and the allegation mentioned in the charge sheet was that he 
was involved in a criminal case. The appellant properly replied to the 
charge sheet and denied the entire allegation. (Copies of Charge 
Sheet & Reply to Charge Sheet are attached as Annexure-B&C)

4. That thereafter inquiry was conducted against the appellant and on the 
recommendation of inquiry officer, the appellant was reinstated into 
service vide order dated 26.06.2019 by the competent authority and 
inquiry was kept pending till the finalization of the criminal case.
(Copy of Order dated 26.06.2019 is attached as Annexure-D)

5. That the appellant was acquitted by the Additional Session Judge-VIII 
Peshawar vide judgment dated 03.09,2019 and on the basis of the 
said judgment, the order dated 17.09.2019 has been passed, wherein 
the re-instatement order of the appellant has been confirmed and 
matter was closed which means that the competent authority agree 
with the inquiry officer. (Copies of the judgment dated 03.09.2019 
and order 17.09.2019 are attached as Annexure-E&F)

That the accused Sana Ullah when released on probation file 
complaint against the appellant on same allegation which is already 
decided by the competent court of law and department also exonerated 
the appellant on that issue. (Copy of Complaint is attached as 
Annexure-G)

That on the basis of that complaint closed matter was re-open and 
inquiry was marked to DSP HQrs, swabi which conducted inquiry 
against the appellant on that complaint and recommended to file the 
application/complaint and anther inquiry was conducted against the 
appellant by DSP, FRP Peshawar in which he also exonerated the 
appellant however without giving reason for not agreeing with the 
recommendation of both inquiry officers, another inquiry was marked 
to Inspector RI FRP Peshawar on the same complaint and RI FRP, 
Peshawar conducted inquiry against the appellant in which no proper 
chance of defence was provided to the appellant as neither statements

3.

6

7



were recorded in the presence of the appellant nor gave him 
opportunity of cross examination and all these inquiries 
conducted without issuing charge sheet and statement of allegation
(Copies of inquiry reports are attached as Annexxure-H&I)

That, thereafter, final show cause notice was issued to the appellant, 
the appellant properly replied to show cause and denied the entire 
allegation, but the deptt: without considering the reply of the 
appell^t dismissed him from the service vide order dated 10.08.2020 
without giving a chance of personal hearing. (Copies of show 

notice, reply to show cause and order date 10.08.2020 are attached 
as Annexure-J,K&L).

9. That the appellant filed departmental appeal against the order dated 
10.08.2020 on 19.08.2020 which was rejected on 14.10.2020 for po 
good grounds. (Copies of departmental appeal and rejection order 
are attached as Annexure-M&N)

10. That now the appellant come to this august Tribunal on the following 
grounds amongst others.

were

8.

cause

GROUNDS:

A) That the impugned order dated 10.08.2020 and 14.10.2020 
against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant was acquitted by the Court of Additional Session 
Judge-VIII from the baseless charges leveled against the appellant. 
So, there was no more remained any ground to punished the 
appellant, so the impugned order is against the law and void-ab- 
initio, hence liable to be set-aside.

That no regular inquiry was conducted agauinst the appellant as 
neither statements were recorded in the presence of the appellant 
nor gave him opportunity of cross examination which is violation of , 
law and rules.

D) That according to Superior Courts Judgments no penalty should be 
imposed on the basis of fact finding inquiry without conducting 
regular inquiry and without issuing charge sheet and statement of 
allegations.

That the impugned dismissal order was passed in violation of 
principle of natural justice. Once the matter was closed and final. 
Then the authority has no power to reopen the same case and 
punish the appellant on the same cause. So the authority misused its 

powers and passed the impugned dismissal order which is not 
warranted by law and thus liable to be set-asided.

are

C)

E)



i
F)

to be considered. (Copy of statement 
Sanaullah is attached as Annexure-O)
not

of the complaininat

G) That on complaint the inquiry was marked to DSP HOrs swabi 
who gave finding in favour of appellant'. Then the said comZ 

was marked to DSP FRP, Peshawar who also give finding in

1° 'I'” associating appellant with the inquiiw
proceeding and serving charge sheet gave finding against t2 

appellant which was not warranted by any law and rules.

H) That the appellantr' 1 • + u exonerated in first two inquiries conducted
complaint, but without giving any reason for not aggreing with

sl*r'
appellant.

on

I)
on after

cannot be based to penalize the

J) That without charge sheet and proper regular inquiry the maior 
penalty cannot be imposed but the. appellant was dismissed from the
mmdatoTTinT ‘f''T bearing which is necessary and

andatory in law and rules before imposing major penalty. So the
hole procedure conducted has nullity in the eye of law So the 

impugned order is liable to be set aside.

That the appellant has been condemned unheard and has 
treated according to law and rules.

K)
not been

Jhf T statement of allegations was not served upon

Conducted against Aeappellant, which was necessary and mandatory in law before
" violation "If law, rulestnd

M) That the appellant has not been treated under proper law despite he 

liable^‘'‘h province, therefore, the impugned orfer is
liable to be set aside on this score alone. ourueris

N) That the penalty of dismissal from service is very harsh which is 

passed m violation of law and, therefore, the 
in the eyes of law., ■ same is not sustainable



p
O) That no chance of personal hearing was provided to the appellant 

and as such the appellant has been condemned unheard throughout.

P) That the attitude and conduct of the Department shows that they 
were bent upon to dismissthe appellant at any cost.

Q) That the appellant seeks permission to davnce other grounds and 
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPEL

Jehanmr Kh;

THROUGH: •>

(M. ASIF YO^AFZAI) 
ADVOCATE SUPR ^ OURT

TIAN)(TAIMURA 
ADVOCATE HIGH COURT,

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

&

(SHAHKAR KHAN YOUSAFZAI) 
ADVOCATE
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ir CHARGE SHF.KT U/R6rilfAl NWFP (NOW KHYBER PAKHTUNKHWAV

POLICE RUI.ES 1975.
!sS'p,- s

You Constable |ehangir Khan No.2582 posted at FRP/Peshawar Range ' 
Peshiiwar is hereby charged for committing the following Omission/Commissions.

Constable Jehangir Khan No.2582 of FRP Peshawar Range, being involved in 

FIR No.982 dated 16.04.2019 U/S 9C-CNSA at PS Chamkani District Peshawar.

>
ir-' • i

5

P. I

! ■■ •

case

You are hereby called upon to submit your written defence against the
nbove charged before the inquiry officer.

4 ir
.1

Your reply should reach to the enquiry officer within [7] days from date of receipt 
of this charge Sheet, failing with Ex-part proceeding shall be Initiated against you.

iCsrtifieil to lie- Tree; :o*:
II

. i. : SIIMMERY/STATEMENT OF ALLEGATION

Constable Jehangir Khan No.2582 of FRP Peshawar Range, being involved in case 

FIR No.982 dated 16.04.2019 U/S 9C-CNSA at PS Chamkani District Peshawar. Your reply ‘ ■ 

should reach to the inquiry officer within [7] days from date of receipt of this charge Sheet,

' failing with Ex-part proceeding shall be initiated against you.

r ;!:
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Superintendent of Police, FRP 
^ ^ Peshawar Range, Peshawar.
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'a*
The Superintended of Police, FRP 

Peshawar Range, Peshawar.
L/' V '

•.0 ■

am i.■ .ti ■i

The Superintendent of Prison 

District Peshawar.
f

I »‘-Nd: . / 7 ^ /P-^’ dated the ;
/2019.

:v

f Subject; DEPARTMENTAL PRQCEEDTNr,.

Memo:

Enclosed please find herewith charge sheet in r/o accused Constable 

Jehangir Khan No.2582 of this Establishment involved in case FIR No.982, dated 

16.'04:.2019 U/S 9C-CNSA at PS Chamkani District Peshawar waT^ested in Judicial 

irematid Peshawar. Now the said accused Constable is in your prison/jail.

CeftHied to
It is therefore requested that my Duty Foot Constable Khan Wall No.3024 

pay kindly be allowed to distribute the charge sheet on defauItTc^able and • 

reply of charge sheet may be returned to this Office for further 

please.

;

*

6
i.

fO

I

necessary action

I
©

[Charge sheet and summary of allegation is enclosed)
♦
h

fM. ‘i-
:r

i

>Su t of Police, FRP 
Peshawar Range, Peshawar.
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ORDEE

, This order will dispose of the formal departmental enquiry against: constable

Jehangir No.2582, of FRP Peshawar Range, is being involved in case IdF. No.982 dated 

16.04.2019 u/s 9C-CNSA at PS Chamlcani District Peshawar, and also absemed from lawful 
duty with effect from 16.04.2019 to 21.05.2019 for the total period of (34] days, without 

any leave/permission from the Competent Authority.

In this regard proper departmental enquiry was initiated against hihi, he was issued 

Charge Sheet and Statement of Allegations, and keserye Inspector Musiitaii Shah of PRP

. Peshawar Range, was appointed as Enquiry Officei' to conduct proper eiuiuiiy against him.

. After completion of enquiry, the Enquiry Officer submitted his fiiulings,

mentioned that the said constable personally received his Chai-ge Sheet, submiiied reply 

that he came to Peshawar for some private affairs after returning and .lue ie rain 1 sit 

with an un-known swift motor car but at a little! while police stoijped the said 

during the checking I entrust to PS Chamkani and then it was came to my knowledge that a 

proper FIR was registered against me.
\

But I belong to an honorable family and my entire family mernhem are enlitled with 

teaching profession and well educated. I performing the duty with so honesiy and 1 have 

links with the said case and I am totally exonerated from the said case. Tiie iunjuiry Officer 
further recommended that his enquiry is keep pending till the final deri:,loii of honorable

court and his absence period of (34] days whicli lie sensed in prison inay lie counted in 

duty.

wherein he

on
car and

no

The Undersigned agreed with the recommendation of Enquiry Ofrii:er therefore, that 
his enquiry is kept pending till final decision of honorable court and liis^ total absence 

period which he served in prison during the caselTii^tedhTduty with pay, Me is warned 

to be careful in future and his pay is released with immediate effect.

;

1

Order announced.

\ .
•i\v.

Sup^U^e^ubof Ptdice FRPp 

sfiawar Range, Pesliawar.
dated Peshawar Range the /^& 

Copy to:- . !
1. The Accountant FRP/PR Peshawar

2. The SRC/FRP/PR Peshawar
3. The OASI/FRP/PR Peshawar
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ORDER

Constable Jahangir No.2582, oF FltP Pesliawar Range, is lu-uig involved in 

case FIR No.982 dated 16.04.2019 u/s 9C-CNSAat PS Chamkani Distriet Pesliawar.

Therefore, the said is hereby re-instated in service with iiniiiediale effect.

/
\\y'

\
\ I/'s ** \ *Superjfif&nil^iU D^Police, FRP ’ 

RiiiJliiiwaii Range, Peshawar. \W' -
NoPAl_^/pA, dated Peshawar the /2Q19. 

C^yto:-
1. SRC/FRP/PR.
2. LO/FRP/PR.
3. OASI/FRP/PR.

\.
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FORM OF ORDER SHEET

THE COURT OF MR. AZIMUIXAH MISHWANI AST-VIIl/IUDGE SPECIAL ^
•c

COURT. PESHAWAR

The State ...Vs... Tehangir Khan etc.
982 dated 16/4/2019 u/s 9-C CNSA of PSCharged in case FIR No

Chamkani, Peshawar.

Date of 
Order or 
Proceeding

Serial No. of 
Order or 
Proceeding

Order or other Proceedings with Signature of Judge or Magistrate and that of parties or counsel 
where necessary

321

Order
3/9/2019

SPP Gul Daraz KJian for the state present. Accused Sana

Ullah produced in custody. Accused Jehangir on bail present.

The accused Sana UllahAccused Safi Ullah is absconding.

requested that his case inay kindly be decided on the basis of plead

guilty.

. Through this order I intended to dispose off the instant case

on the basis of plead guilty by the accused. .

Today, at the very outset, accused requested that his case

may kindly be decided on the basis of plead guilty. Therefore,cv- '•y;

\ i-..- ^\/c ■ c: notice U/S 265-E Cr.PC given to the accused to explain as to whyC.. I!: I o,

/X/
'W he should not be convicted. To this effect statement of accused

\ -j
.11

recorded to which he pleaded his guilt and placed-himself at the

mercy of the court.

As per facts of the case, the complainant Tahir Khan ASI was

at Nakabandi with police contingent, in the meanwhile on the tip off

IM the informer regarding smuggling of narcotic in motorcar No. QF-'j

)
?,020

v?ssion Court Pc^awar

--9'6'r to Punjab continued checking. The motorcar in question

coming from Peshawar was intercepted being driven by accused

facing trial Sana Ullah Tanked by co-accused facing trial Jehangir



/!

Dale of 
Order or 
Proceeding

i
Order or other Proceedings widn Signature of Judge or Magistrate and that of parties or^^insel 
where necessary

• / u.r; Khan. On search of the motorcar, the contraband heroin weighing 

5000 grams was alleged recovered from the motorcar, hence, the 

instant case was got registered.

It is worth mention to be noted that the case is pending 

adjudication since for want of prosecution evidence but despite of 

repeated directives of the court the prosecution is not able to adduce

t

V-

the witnesses which aptly indicates the disinterest.and lacklustre of

the local police cited as witnesses to led evidence against the 

accused for the reason known to them.

In this backdrop of the facts of the case, request of the 

accused for disposing of the case on the basis of plead guilty 

to the court admissible as the ultimate result of the case keeping in 

view the disinterest of prosecution seems not encouraging.

As accused pleaded his guilt, therefore, in light of the clean 

breast confession/plead guilty of the accused, the accused Sana 

Ullah is convicted under section 9-C CNSA and is sentenced to 

undergo simple imprisonment for 03 year along with fine of Rs.

seems

i
3,00,000/-( three lacs) In default of payment of fine accused shall 

further undergo simple imprisonment for 01 year.

Considering the contention of the accused that he is poor 

person and as per record there is no history of his involvement in 

such like cases, and first offender, is held to be entitled for the

lenient view of the court.

IT-
f

hi

5 m?:
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Date of 
Order or
Proceeding

Order or other Proceedings with Signature of Judge or MagislTate and that of parties 
wi^ere necessary

7

W ^ ^

Hence for the foregoing reasons, sentence of the convict is
i

converted into probation subject to furnishing bonds in tune of Rs.
/
/ 50,000/- with one surety to the satisfaction of probation officer.

So far as the accused Jehangir and absconding accusedV

Safmllah are concerned, there is no iota of evidence against the

them whose name as per statement allegedly disclosed by the

accused Sana Ullah. The accused Sana Ullah also stated at the bar

while surrendering himself before the court by making clean breast

confession that the accused Jehangir and Safiullah have got no

concern with the contraband which was recovered from his

possession and that he was compel to name them by the accused.

Moreover the alleged contraband has not been recovered from the

direct possession of the accused Jehangir and Saf ullah.

In such eventuality when there is no probability of the

conviction of the accused, further proceedings in the case will serve 

no purpose to the cause of jusfce. By now it has been, trite and

axiomatic principle that a weak ahd unfounded lis should be buried

in its very inception to get and of unnecessary rigors-.of protracted
. {

trial on the analogy of nabbing thc'Cvil in the bud.

As aftermath of the afore stated discourse, the accused

Jehangir Khan and absconding accused Saf Ullah are hereb> 

acquitted under section Cr:P.G.

5 Alls

}
J

hi

i32S.

■jSA. vjar
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ether Proceedings with Signature of Judge or Magistrate and that of parties

The accused Jehangir Khan is on bail, his sureties are

absolved from the responsibilities.

Case property motorcar bearing registration No. QF- 

96I/ICT Islamabad be confiscated to the state while contraband 

Heroin be destroyed after period of appeal/revision.

File be consigned to record room after necessary completion

Date of 
Order or 
Proceeding

/No. of g/COU'
Order or 
where necessaiy

A

/
/

/
//

and compilation.

Announced
3/9/2019

(AZIMULLAH MISHWANI) 
ASJ-VIII/Judge Special Court, 

Peshawar.
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ORDER'/
-f

to this office order No.266-(h)/PA datedIn continuation
26,06.2019 that Constable Jehangir No.2582, of FRP Peshawar Range, W'asafts:
involved in case FIR No.982 dated 16.04.2019 u/s 9C-CNSA at I'S Cliamkani 

District Peshavi^ar. His enquiry was kept pending till final decision ol 

honorable court, but now he is acquitted by the Additional Sessions Judge-Vlll 

Peshawar vide order No.l6058. Therefore, his order is hereby stand confirm.

I

\\

\
\■'s..

W\ \
uv . ‘ ■\V.

,1Superiii^rfneiri of IVilice, FRP 

Pesliawar Raiiire, Feshawar.
D

•I'l

,/PA, dated Peshawar the II/_^/2()19. 

Copy to:-
s;rc/frp/pr.

2. OASl/FRP/PR.

No.
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iOFFICE OFTHEDE
PUTY SUPERINTENDENT OF POEIC 

Ph XT headquarter, SWARI
Phone No^j^8-28o279, E-Mail:

i.
l .

:e, ■ ^
,’■'
yhsf)hgswabi@Pm-..;i i ■

:COfMTo; i'lie Districi Police Offi 
Swabi.

c/^ /HQrs: Swabi dated, £2^ /^-^noig.
^™^320N£Qrlegal^on

cer,

No:
!

Subject: -

Memo:
Kindly refer to your office Diury No. i

Jt is submuied that as oer ' 04.1 1.2019;

£6rtiiieiitobeTru8C;:r.
i

Constable Jehangfr moved a neiV ■ ‘

Chamkann The apph.ant contested tLfit?' ^'/s t
whereby the apphcant solitaniy f“«o "

he case charges w.th h.nr. Aftte 

snare of case expenses. The 
constable or

him,
‘Agreement .with

acquittal of the constable^ » share;
applicant pleaded that his mnnf ^ u P‘*'^ miy

«w ® »po„ r.g.rti„“ ;x„« “""'“v “aX"™*:®”;
hJ-"- ■m;

?■
appheation is to tcjSt??wha. ne said

sItT21m^tofc.onsiabi^^
th ,1 ■ ^“nstablTj^hllwlXXim
tme S:?!,■" ^'«eme„t .hatr'?o;™‘;“^;' .ejeced

ome trom Peshawar, during a heavv rainfeii u he was on his wav to his
cn they reached Motorway Police Picker th ‘‘ ^™m the apjilicant

^covered Contrabands from te Car He ’ confronted by local Pohfe a I
2- both to PS ChamkanttiSetrtqr f — td bit??;
yid case by Peshawar High Court htnhe t ' acqaiuedli d
departmental enquiry' into the be was serving in FliP l>esha '

HI Lhe application,-fJis
'.-'a t

fr.V' ■■

)0

war, a ...;P' and he was exonerated in rl'iF- 
Slated that he had already 

11 evenis. He belongs to a

i

y;

/

Clv
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u

0/riNDINCS!- \ •1

<! r
concerned and careful^’deliLrationfthfnnSitiLTe'Si/^^^^^^ ' °®‘'''‘'''' '

1. Ihe fact that both the applicant and 
arrested by Local Police vide 
Chamkani.

t

■mi ^ „ Constable Jehanair had been
case FIR No.982 dated 16.04.2019 u/s 9CCNSA PS' ■'£

* Ju 2. The .fact that Constable Jehaneir was acouiitpH hw th,:. n
judgment on 03/09/2019. (attested copy attached herewithr “ ' '
proceedings'col^o'L'aL^red t ' • •
your good office for the provision of attested clplofhlsT "T ''.'de. :,
office Memo No 340/HO dated 18 11 201 o 11 ^ departmental enquiry vide this-

..HowZ? ““ ^
(attached herewith)
recommendations-

? ■
:7
■f

§r
•i
}I

:<
a copy from his own record.

% 'fiertitiedtobelrueG ;...
I

—:;;IS “?:rf,s?:
^ ■.

t

•/ .
i . •

Enclosed (36 Pages)
*

W:t

A-

ft i

I'i
(Saif alj khan)

Oeputy Superintendent of Police. 
H.Qrs, Swabi

1*^.- ' •i

i*

I

5

f

attested

District police Offlcec, Swabi.if t

Lt: I'

^7--. ,% .

*1
ii •
1t !•.
1

I - ■ I 1

t
.K.' 1
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FINAL SHOW CAUSE NOTICE ■i

!
Whereas you Constable Jehangir No.l040, while posted at 

pFRP Peshawar Range was involved iii a criminal case vide FIR No.982 dated 16.04.2019 I 
U/S 9CCNSA At Police Station Charakani, District Peshawar. You were proceeded : . . . 
against departmentally on the allegations of involvement in the above criminal case. ^ 

f Subsequently you were acquitted from the criminal case by the coun of Azim Ullah" 
Mashwani Additional Session Judge HI Peshawar, vide court order dated 03.09.20i;9. " 
Therefore, the competent authority disposed off the enquiry and you were reinstated in 
service frorn the, date of suspension. Later on, your co-accused namely Sana Ullah S/0 
Zabita Khan R/0 Jamrod, referred complaint against you, stating therein that you 

. accomplice with him in the above criminal case.

■i

m BI Im- : 4

;
i ■

were ..
Jr

\
Therefore, Inspector Gul Nawaz Khan, RI, FRP Peshawar 

appointed to conduct denovo enquiry against you. The enquiry officer held 
enquiry and submitted his findings, wherein, he found you Constable Jehangir No.1040, 
guilty for involvement in n^cotics trafficking. . ^

Range, was
t ,

There.fore, it is proposed to impose Major/Minor penally • 
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police 
Rules 1975.. Yio Copy,

Hence; 1, Imran Shahid, PSP, QPM, District Police Officer, 
Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber Pakhtunkhwa 
Police Rules 1975 call upon you Constable Jehangir No.l040, to show cause finally as 
to why the proposed punishment should not be awarded to you. /• i

Your reply should reach to the office ol'lhe undersigned within 
seven days of the receipt of this notice failing which it will be presumed that you have 
explanation to offer.

no ;
I

t

You are also at liberty to appear for personal hearing belbi e
the undersigned.

!

/

District Police Olficer, • 
Swabi.

ATTEfB^r.n' 

District Pollco crficsE; Scjc.'q. ^

.*A

!
i
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i
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Hliit! Ef
The District Police Officer, 
Swabi.

: ■ If-•;

; ’it

‘

!
SHOW CAUSE NOTICE ON { . ■>RF.PT.Y TO FINAL ■ ‘SUBJECT:

n4.08.2020. i

f.'.'
■ In

SIR,
reference to the subject noted above it is stated

me but 1 •1. Most profoundly in . , j
that though Final Show Cause Notice has been served on 
without any inquiry report which is not only prejudice but also
amounts to miscarriage of justice because it is ^ ",
of Law that Final Show Cause Notice cannot be responded withoui .
findings of inquiry officer. ^

That I was charged in FIR No. 982 dated 16.04.2019 ot Police j ;
Station Chamkani under section 9-CCNSA. The recovery was .

of the Motor Car and the

I

1

;•
-i.

1.

effected from the stepney ,
driver/owners (Sanaullah) in his ' k :

the vehicle belonged to lum, .

£

1 .

contraband was recovered from stepney lying m the rear poiiion 
of the Motor Car, I (Jahangir ) was a passenger only and was 
not aware of any contraband and I (Jehangir IChan) was totally 
innocent. The said statement was made before the Couii which 

admissible piece of evidence. Moreover, the learned 

ASJ-Vm, has also acquitted me from the criminal case vide
order dated 03.09.2019.

• IS an 1

,1

;
Thatnow the said accused sanaullah has again tiled a complaint 

' against'-'me which was initially marked to DSP-Headquaitei 
Saif Ali Khan who gave finding in my tavor. 1 hen again ihe 
said complaint was marked to DSP-FRl Mai dan 
Mr Hidayatullah Shah who also gave findings m my favoi and 
now for the third time the said complaint was forwarded to Kl- 

FRP Inspector Gul Nawaz Khan. Who without associating me 
with the inquiry proceedings and without serving any charge 

sheet gave findings against me.

iii That all the three inquiries were conducted without framing ol 
charge sheet because I have not been served with any charge 
sheet till date and inquiries were conducted. This proves those , ; 

■ inquires were of fact finding nature and major penalty cannot be 

imposed on the basis of fact finding inquiries.

11.

...cP ••t ■i

'cA

t’

i

iI

I
t
i-

I

attested»
A

?
I

District Ponce Swjbi.»

i.

t.s t
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iv. That though the final show cause notice served on
04.08.2020 and to respond the same, 1 also requested Ibr 
providing me'the record of inquiry and charge sheet if any, but 

' the concerned office straight away refused my request and 
refused to receive any written application in that respect.

This aspect clearly shows the malice and malafide intention i 
■the part of office, inquiry officer, and the competent authority 
because under principle of fair play and justice and as well as i 
under Article-lOA of the Constitution fair trial is my j; : , 
fundamental right.

i-

■ 'O G

t : \
r- ■ even t

■ !onV.i
¥1 4

m
f t

t
t

vi. That from the above narration it is very much clearly that 1 have j, 
been made to suffer despite having acquittal order from the 

petent court of law and statement of Sanaullah made before < 
the competent court of law wherein he clearly admitted that 1 j '

links with the •

\
com

was only a passenger and was having no 
contraband. Thus under the principles of estoppel any 
complaint, based on after thought of the accused Sanaullah : ; ,
cannot be based to penalize me.

i
t

i;
1

•i

Therefore it is humbly requested that the show 
may be graciously be filed 1 may be exonerated from the complaint | v

his previous statements made before the

cause nonce ; •'
1

J

keeping in view 
Competent Court of Law.

;

\ .
I

«
Ytmr Sincerely,

.J

fehangir 
Constable No. 1040 Swabi. ;

an

:

f

i'

J
J

^ ATTESTED
:•

District Police Office:, Swabi. »

i

I

?

■ ■ ■< ■ .•
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^laaCEOfTHEDISTRICT POT Jr.r OFFICER SWAfil.

OR D E R .

the ' alleStiortr‘;n'vremem"r''th"^*^
• .. • Mashwan. AdditioTJ SeltTIudrilf^esl T

■ Thcvctbre, the competed
• service from the date of sUspe^^i^Vl ater 1 1 i o

.''?abita Khan R/0 Jami-od referred comniaim ’ ^ namely Sana Uliah S/0
. accomplice tvith him in S L^fX f’’

i« i.„h„, N.» ^ ,a ™,fr:to conduct denovo enquiry ayain^it him ti ^ ’ i o-shawar Rajige
departmenial proceedin<'s coll'H'tcH ■ i ' T olficer conducLcd proper
•n.= «„„„ >.rfL" i:'“”r ”''-,ii ,„,j„,:,,.
No.I04(S guilty for misconduct found Constable Jdjar.gir

iCertitied to be True Copy.
. opinion of SI -Legal. S Swm ^-'tght Segal

liable to he punished. He also'XDmFfflv^V^^”^ .i2!!LConstable Jehaitgir No. 1040 i

■ • pgjTigr^^ ----- ■
■■ ^pi>a^seiit hircase to the inulersigncTfoTfen^

■ .'lento. N0.2423-24/GB. dated 17.7.2^20. 'I'herefote 
..ary . Notice. His reply to-tlre Final ShowCSIT^’ 
va;.; heard in Orderly Room but his reply

FKP Peshawar Range

depaiimentally 
Subsequently he

on

was
0)'-

>
IS

lor i-iilau!*,
~~FKP’', / 

necessary aciioii vide his office
he was served with Final

Superiniendeni of Police • 1

-Shu'A
, received: peru.scd and |,e

was round un-satisfactory.

I^^vabi, in exercise of tl™!^; ^^'cc

iy?5, .iiereby award Constable Jeha„girXio40 mSo^'F
service with immediate'et&ct. - ' “‘*A‘I “'ushmeni of dism

r.,
Rules 

is.sai from

O.B No 

Dated ,/- >
r \I;O_V202(). / y

(IMRAN SHAbnOj PSS" QPlV'l

dated Swabi, the /p/r'^S^ " "
Copies to the:-

I
,y

i
/2()20.

ye Senior. Superintendent of Police. FRP, ifesliawr, 
of ndoiination vv/r to his office Me 
17.7.2020.

1.

/:
J.

for iltvor 
irio: Nte2423-24,/GH„ dated

DSP. H.Qi's, Swabii 
J- Pa.y Officer.

BsUiblishmem Clerk.
5. bauji Missal Clerk
6. Official

ATTESTED
^4•/

4. R'l

District Police Of fleet; Swabl..
,Sjconcerned ./-

/ /
■■ 'IV

> y
A v-s

t/ y
i .-i^J K. - 'C
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To

J5The Deputy Inspector General of Police 
Mardan Range.

Through nroner cliiinncl:

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER 

DATED 10.08.2020, WHEREBY THE MAJOR PENALTY 
OF “DISMISSAL FROM SERVICE” WAS IMPOSED 
UPON THE APPELLANT.

Prayer in anneal:

ON ACCEPTANCE OF THE DEPARTMENTAL Al’PEAL 
THE ORDfiR DATED 10.08.2020, MAY PLEASE BE 
SET ASffiE AND THE APPELLANT MriY BE 
REINSTATED INTO SERVICE WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS.

RESPECTFULLY SUBMITTED:

The few linps are submitted for your kind and synipatric 
consideration .is under;. ■

1. That the. appellant was appointed as Constable in police depaitnent and 
later on posted to FRP Peshawar rmige. The appellant performed his 
duty up to the entire satisfaction of his superiors and no complaint has 
been filed against him.

i

.2. That while posted at FRP Peshawar Range, appellant wasj falsely 
charged under tjie criminal case and theFIRNo.982 dated 16.04.2019 
u/s 9CCNSA was registered .a,gainst the appellant. Copy of the FIR is 
attached.

j
3. That on the basis of above mentioned FIR appellant was charge sheeted 

and allegation was mentioned in the charge sheet was that involved in
; a criminal case. The appellant properly replied to charge sheet and 

denied the entire allegation.

4. That thereafter Tonrial inquiry was conducted against the appellant on 
..the basis of that enquiry appellant was reinstated into service vide order 
dated 26.06.2019 by the competent authority’and inqiiiry was kept 
pending till the finalization of the criminal case. Copy of order is 
attached.

5. That the appellant was acquitted by the Additional Session JudgC-VIII 

Peshawar Vide Judgment dated 03.09:2019 on the basis of the said 
judgment, the/order dated 17.09.2019 has been passed wherein the re-

i.

A
d •

' ^



instatement order of the appellaiU has been confirmed and matter was 
closed which means that the competent authority agree with the inquiry 
officer. Copy of judgment and order is attached.

6. That the accused Sana Ullah when released on probation file complaint 
against the appellant on same allegation which is already decided by 
the competent court of law and department also in favor of appeUant.

7. That on the basis of that complaint closed matter was re-open and 3 
consecutive inquiry was conducted wherein first two inquiry appella^ 
y/as exonerated but without showing any reason and proper order third
inquiry was conducted and all these inquiries was conducted witho'ff
issuing charge sheet and statement of ^legation its means that these
inquiries were fact finding not regular one. Further it is added that tBF 
^pellant was not associated with inquiry and one sided inquiry was 
conducted.

8. That, thereafter, final show cause notice was issued to the appellant. 
the ^pellant properly replied to show cause and denied Ae entire 
allegation but the deptt not considering the reply the appeUant was 
dismissed from the service vide order dated 10.08.2020 without given 
personal hearing. (Copy of order is attached).

9. lhat the appellant being feeling aggrieved from the order dated 
10.08.2020 file this departmental appeal on die following grounds.

-s -

GROUNDS:

A) That the impugned order dated 10.08.2020 are against the law, facts, 
norms of justice and material on record, therefore not tenable and 
liable to be set aside.

B) That the appellant was acquitted by the Court of Additional Session 
Judge-Vni from the baseless chaiges leveled against the appellant 
So, there was no more remained any ground to punished the 
appellant so the impugned order is against the law and void-ab- 
initio, hence liable to be set-aside.

C) That according to Superior Courts Judgments no penalty should be 
imposed on the basis of fact finding inquiry without conducting 
regular enquiry and without issuing charge sheet and statement of 
allegations.

D) That the impugned dismissal order was passed in violation of 
principle of natural justice. Once the matter was closed and final 
Then the authority has no power to reopen the same case and 
punished the appellant on same cause. So authority misused his 
powers and passed the impugned dismissal order which is not 
warrant by law and liable to be set-aside. .

r--

Ckf
* ’
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, :

E) That the complainant Sanaullah admitted' his guilt before the 

competent court of law and also stated that the appellant has only 
passenger and was not aware of any contraband and completely 

innocent. Now filed complaint against the appellant which is not to 
be considered.

I
F) That on complaint the inquiry was marked to DSP-headquarter who

gave finding in favor of appellant. Then the said coihplaint 
marked to DSP-FRP Mardan who also give finding in favor of 

appellant. For the third time said complaint was marked to RI- FRP 

who without associating appellant with the inquiry proceeding and 

serving charge sheet gave finding against the appellant which 
not warrant by any law and rules. ^ ’

G) That no inquiry report was provided to the appellant with ^how cause 

despite the request for providing inquiry report. I’his aspects clemTy 

shows the malice and malafide intention on the part of deptt, which 
is violation of Article-10-A of the constitution.

H) That under the pHnciple of estoppels any complaint has-d on after 

thought of the accused Sanaullah cannot be based to penalize the 
appellant.

was

was

i

I) That there is no order in black and white form to dispense with the 

regular inquiry which is violation of law and rules arid^ without 
charge sheet and proper regular inquiry the major penally cannot be 
imposed but the appellant was dismissed from the service even
without given personal hearing which is necessary and ixiandatory in 
law and rules before imposing major penalty. So the whole procedure 

conducted has nullity in the eye of law. So the impugned order is 
liable to be set aside.

J) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

K) That charge sheet and statement of allegations was not served upon ^ 

the appellant and regular inquiry was not conducted against the \ 

appellant, which was necessary and mandatory in k.v/ before ( 

imposing major punishment which is violation of lawv rules and ^ ' 
norms of justice.

L) That the appellant has not been treated under proper law^despite he 

was a civil servant of the province, therefore, the impugned orderj is 

liable to be set aside on this score alone.

<1 •
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N) . That the appellant belongs to noble and educated family so any 
member of his family into the appellant has not been involved in such 
like cases in past which also proved that the allegation level against 
the appellant, is baseless and without any proof hence the pqnalt;/ 
order is. liable to be set-aside.

b) That no chance of petsonal hearing was provided to the appelhmt and 
as such the appellant has been condemned uidieard throughof^tJ

P) That the attitude and conduct of the Department shows that they were
bent upon to remove the appellant at any cost,

it is therefore, most humbly requested that the 
departmental appeal of the appellant may be accepted as prayed

j

for.

I

- I j. Appellant

Ex. constable Jehangir 
No. 1040, Swabi 
Cell No. o3<^o-^81-1039-

'Ds.tt:/‘j - o8. -X^^
■:

\

i
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V ORDER. -

This order will dispose-off the departmental appeal preferred by 
Ex-Constable Jehangir No. 1040 of SwabI District Police against the order 
District Police Officer, Swabi, whereby he was awarded major punishment of 
dismissal from service vide OB: No. 914 dated 10.08.2020. The appellant was 

proceeded against departmentally on the allegations that he while posted at 
FRP Peshawar Range was involved in a criminal case vide FIR No. 982 dated 

16.04.2019 u/s 9CCNSA Police Station Chamkani District Peshawar.

Proper departmental

i"
i'? of

It

i
I enquiry proceedings were initiated against 

him. He was issued Charge Sheet alongwith Statement of Allegations and 

Inspector Mushtaq Khan R.l FRP/Peshawar was nominated

yIIkr
as Enquiry 

codal formalities submitted his
Officer. The. Enquiry Officer after fulfilling 

findings wherein he recommended that appellant may be re-instated into 

enquiry may be kept pending till the decision of the Court, The 

competent authority i.e, Superintendent

I sen/ice and

of Police FRP Peshawar Range 

recommendations and the appellant was re-instated into 
service and enquiry was kept pending till the decision of the Court vide Order 
endorsement No.

agreed with the said

f. 266-68/pa dated 26.06.2019 and total absence period of the
appellant which he spent in prison was treated on duty and he was warned to 

be careful in future.

i

1 Subsequently, he was acquitted from the criminal case by

order dated
the Court of Additional Session Judge-Ill, Peshawar vide 

The competent authority vide order endorsement No 

dated 17.09.2019 had disposed off the

•i 03.09.2019.
- 432-33/PA

enquiry and appellant was warned to 
e careful in future vide above quoted order. Later on, his co-accused namely

Sana Ullah s/o Zabita Khan r/o Jamrud, after his release on probation 

submitted complaint against the appellant to the District Police Officer, Swab,' 

Stating therein that he (Sana Ullah) was accomplice with him (appellant) in the 
case. It is pertinent'-to mention that the appellant had been 

transferred to District Swabi. Since, the misconduct had been

appellant during his posting at FRP Peshawar, therefore 

referred to FPR Peshawar. De

above criminal

committed by 

. complaint was
the

-novo enquiry proceedings were initiated and
entrusted to Inspector Gul Nawaz Khan Rl FRP Peshawar The Enquiry 

course of enquiry proceedings, collectedOfficer during the
evidence and

concerned. The Enquiry Officer submitted 
findings, wherein he found the delinquent Officer guilty fo
recorded statements of all

his
r the misconduct. As,

• »,
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Statement of Sana Ullah S/0 Zabta Khan R/0 Jamrud

Khyber Agency.

Stated that I used ply the motorcar bearing 
registration No. Qf-961 ICT as Taxi on behalf of Sajjad who is 
my relative. On 16/4/2019 by took passenger to Jamrud and 
on my return one person whom 1 did not recognize before. That 
stranger asked me to syphone some contraband to motorway 
toll plaza which was to be handed over to a person waiting 
there. I agreed to the offer in order to earn money as I 
dire need. That person took out the Stepney out of my motorcar 
and after some time he handed over me my Stepney and Rs. 
5000/-. I proceeded towards the city Peshawar and on my way 
towards the motorway another person who thereafter known as 
Jehangir Khan signalled me whom I got seated on the front of 
the motorcar who told me that he was going to Swabi and when 
I disclosed that I was going to the toll plaza at motorway he 
asked me to take we there so that he would then take another

/

was in

passenger vehicle near the toll plaza. When I reached near the 
motorway the police stopped and search of the 'moor car some 
contraband were recovered from the StepneyPj^ng in the rear 
portion of the motorcar and arrested me as well as the 
passenger Jehanir I told the local police that the said Jeha.ngir 
was just a passenger and did not know about presence of the 
contraband in my motorcar but they did not listen to 
Thereafter i came to know that he as well as well some else 
were also made accused which is not correct. I affirm solemnly 
that neither the accused Jehangir knew about the presence of 

^ nartoci^in the motor nor I have told name of Safiullah S/0 
Rambail whose name has also been included and mentioned by 
the local police on their own. They both are innocent and I was 
swayed by the greed offered to me by a person who 1 didmmt 
know as I am a poor Taxi driver an6 use to ear my livelihood by
plying the motorcar as taxi. ------------------ -

I surrender before the court and request for lenient 
view as I have neither being involved in such like activities in 
the past nor-1 will repeat my act. I am the only bread earner of 
my family. I am behind the bar for about 4/4/1-2 months and 
am not able to forebear the ordeals of the trials while s social 
worker has promised to pay fine on my behalf. I therefore 
request the court humbly to keep me on probation as my 
children are going to be spoiled.

me.

Accused Sana Ullah

Dated: 3/9/2019

(AZIMUL SHWANI)
Additional Sessions Judge-VIII,

Peshav;ar.
5 ViSB ^-4 «
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IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

V

J
VERSUS

f)ej> j/- ' (Respondent)
(Defendant)7

iMe,
Do hereby appoint and constitute M, Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for ^ 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/pur costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.:

hMx
(CLIENT)

Dated 720
*

ACCEPTED

M ASIF YOUSAFZAI 
Advocate Supreme C/mrnPeshawar,

& y

TAIMUR ALFfOlAN 
Advocate High Court, Peshawar

&
SYED NOMAN ALI BUKHARI 

Advocate High Court
&

SHAHKAR KHAN YOUSAFZAI 
Advocate,

; J

; OFFICE:
Room # FR-8, 4^*^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. ]2888/2020.

AppeliafltJehahgir Ex-Constable 1040

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

- & Others..................................... ................................. ....... •• Respbitdents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

Service Appeal No. 12888/2020.

Jehangir Ex>Constable 1040

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

85 Others.................................................................................................... Respondents.

WRITTEN REPLY BY RESPONDENTS.

Respectfully Sheweth:

Preliminary Objections.

That the appellant has got no cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary 

parties.

That the appeal is barred by law 85 limitation.

That the appellant has not come to this Tribunal with clean hands..

That this HonT)le Tribunal has got no jurisdiction to entertain the 

present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this HonlDle 

Tribunal.

That the appellant has been estopped by his own conduct to file the 

appeal.

1.

2.

3.

4.

5.

6.

7.
/

8.

REPLY ON FACTS.

Para No. 01 of appeal is correct to the extent that the appellant was 

employee of respondent department, but his performance was not uptd '^^||i^~''j-- 

the mark.

Para No. 02 of appeal pertains to record of criminal case, on account of 

involvement in narcotics dealing, he was Ohargel-Sheeted with initiation 

of enquiiy.

Para No. 03 of appeal to the extent of departmental proceedings on 

account of involvement in narcotics case is correct.

1.

2.

3.
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Para No. 04 of appeal to the extent of departmental enquiry is correct, 

however due to pending trial of narcotics case, his enquiry was kept 

pending till the decision of case.

Para No. 5 of appeal to the extent of acquittal of appellant u/s 265-K 

CrPC is correct, however co-accused Sana Ullah was convicted u/s 

9CCNSA whose sentenced was converted into probation.

Para No. 6 of appeal is incorrect. Appellant was transferred from 

FRP/HQrs Peshawar to District Police Swabi during pendency of trial. 

However after conclusion of trial and release of convicted accused Sana 

Ullah on probation filed complaint against appellant by leveling some 

serious allegations, as his accomplice, such application was sent to 

FRP/HQrs for denovo enquiry (Copy of letter of DPO Swabi is attached 

as Annexure “A”).
Para No. 07 of appeal is incorrect. Keeping in view some new facts 

mentioned in the complaint of convicted accused Sana Ullah and in the 

light of recommendation of respondent No. 3, the FRP/HQrs conducted 

denovo enquiry. During enquiry, the relationship of appellant 86 

convicted accused has been established beyond any shadow of doubt. 

During denovo enquiry, appellant was further associated with the 

enquiry proceedings and proper opportunity of defense was provided 

(Copy of enquiry report is attached as Annexure “B”).

Para No. 08 of appeal is incorrect. After denovo enquiry and 

recommendation of Enquiry Officer, appellant was served with Final 

Show Cause Notice, the reply of which was found unsatisfactory, hence 

he was dismissed from service.

Para No. 09 of appeal to the extent of filing of departmental appeal is 

correct, which was rejected on solid grounds.

That the appellant has got no cause of action and the instant appeal is 

groundless.

4.

5.
\
\

6. f.-

7.

8.

9.

10.

GROUNDS.

Incorrect. The orders of competent authority as well as appellate 

authority are based on sound reasons in accordance with law/rules. 

Incorrect. Under the well established, jurisprudential principle of 

administrative law, the findings of criminal case has got no bearing on 

the departmental proceedings.

Incorrect. After proper departmental proceedihg'&';; appellant was 

dismissed from service.

A. > ■

B. 4::

c.

I ■

Tv /
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Incorrect. Regular enquiry was conducted and the allegations against 

appellant were proved.

Incorrect. The order of competent as well as appellate authority was 

strictly in accordance with law/rules.

Incorrect. Convicted accused Sana Ullah, leveled serious allegations 

against appellant, which were proved in denovo proceedings.

Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

Incorrect. After fulfillment of all codel formalities, appellant was 

dismissed from service.

Incorrect. Appellant was associated with enquiry proceedings and proper 

opportunity of hearing was provided before final order.

Incorrect. Reply already given vide paras above.

Incorrect. Appellant was treated in accordance with law/rules.

Incorrect. Appellant being member of force involved himself in trafficking 

of narcotics was rightly dismissed from service.

Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

That the respondents also seeks permission to advance further grounds 

at the time of arguments/hearing.

Prayer.

D.

E.

F.

G.

H.

I.

J.

K.

L.

M.

N.

0.

P.

Q-

Keeping in view the above narrated facts, it is humbly prayed that the 

instant appeal being devoid of merits may very kindly be dismissed with costs, 

please.

Inspector Ge^ral of Police,
Khybeo Paklhlunkhwa, Peshawar. 

(R^spo^dent No. 1)

Deputy Inspector Geikerhl of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

(3
District Police Officer £ 

(Respondent No.
wabi.
3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No, 12888/2020.

Jehangir Ex-Constable 1040 Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others............................................................................................ Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and
t

declare on oath that the contents of the written reply are correct/true to the 

best of our knowledge / belief and nothing has been concealed from the 

honorable Tribunal.

InspectoiyGeneral of Police,
Khyber Wkhtunkhwa, Peshawar. 

VjR^pondent No. 1)

Deputy Inspector Gener il of Police^ 
Mardan Region-I Mardan 

(Respondent No. 2)

<c
District Police Officer Swabi, 

(Respondent No. 3)



1
DISTRICT POLICE OFFICER, SWABI 

PHONE NO. 0938-920050, 0938-920053 

FAX NO. 0938-920054.
EMAIL ADbRESS: (;ipo swabi@y:! Iloo.cdhi;

/ A

ftTHEIAAA/

or 0 
r=.H.P-

Dia/y 3

/GB, ciateci Swabi thea /2020 i

----- ^nc/
ijincr' of i!^o Addl;

F.R.P K'^K ?->:Sh3v/;R(vrV.

The Deputy Commandant,
FRP, Khyber Pakhtniikliwa, .Peshawar.

i3
Subject: DEPARTMENTAL ENQUIRY AGAINSt CONSTABLE

JEHANGTR NO. 2SS?.
Memo:

Constable Jehangir No. 2582 was received on transfer to this 
District from your esteem unit vide CPO Order Ehdst: No. 6825-26/E-lV, dated 
f)4,07.2019. During posting in }^RP Peshawar, he was proceeded against 
departmentally on account of invotveilient in case FIR No. 982 dated 16.04.2019 
u/s 9CCNSA PS Chamkani Peshawar. On recommendation of EnqUii>' Officer, the 
enquiry was kept pending till the decision of Court in the above

■;

3

case.

During trial of case, one of accused Saha Ullah s/o Zabta Khan 
Jamraud Khyber District requested the Court for disposal of liis case on the 

basis ot plead guilty by placing himself at the mercy of the Court. The trial Court 
^ ^ the basis of confession./plead guilty convicted the accused Sana Ullah ii/s 
9Cf NSA by undergo Simple imprisohinent for 03 yeais alongwith tme of Rs 3 
lacs, however being Erst ofl’ender the trial Court by taking lenidit view, converted 
above sentence into p.robation.

/r/o
I ;I

el;
on

■!f
‘

In view ot above, the trial Coiirt acquitted accused Constable 
.lehaiigir alongwith abscondiiig accused Safi Ullali. After acc|iiiriai of Coustable 
Jehangir, lie was reinstated in service vide SP FRP Peshaivat Range office order 
PiKist: No._q32.-33/PA. dated 17.09.2019. Now after release of acciisdd Sana Ullah 
on probalion, he submitted an applicatibn to the undersigned againsi the conduct 

PSf ^"'^slable indlie case by levelling serious allegations.
;

t
______ _ Fi the light ot contents of application of coiivicted accused

Sana Ullah. the possibility of involvement of Constable Jehangir No: 2582 in the 
trafficking of narcotics could hot be ruled out. fUoreso, under the well established 

n y<''spiudentifil principles of administrative law, the findings of the criminal 
QJM |as gol no bearing on the departmental proceedings.

■ ;

.cfo^ case
A ■

attermalh of the above stated position and disclosure of 
Mam. behind the case, it is requested to conduct denovo proceedings againsi the 
.'^ibject Constable under intimation to this office, please. -----------------^

a '

n
n End: (Application)0. s

/'^-9 District Police (^iRicer, 
Swabi. ■

. Deputy Inspector General of Police, Mardan Reghm-i, Mnrdan 
tor tavoip- of inforiuation, please.

o’ :o:C r.
Dy,’ 0*0 

Fuyjy -■

A Li:;'; •

C.c.

J/W hK! ' ft

• 5 "i
4,
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From: The Sr: Superintendent of Police, FRP
Peshawar Range, Peshawar.

The District Police Officer,
Swabi.

6 ' J^ /PA, dated the /^ / ^7

DEPARTMENTAL INQUIRY AGAINST CONStArlf IFHANniR 
N0.25«2/in40

■■ >.

To;

No.

Subject:

Memo:

Kindly refer to your office Letter No.2423-24/GB, dated 25.03.2020 on subject
cited above.

It IS submitted that the detail inquiry reports compiled by the RI/Gui Nawaz
Khan of FRP Peshawar Range, and Sl/Legal Mushtaq Khan of FRP/HQrs: against Constable 

jehangir No.2582/1040 

please.
heieby submitted to your office for further necessary action 

(Inquiry rupoits are annexed for ready reference)

are

U If
aW2,

Sr: SuperihteridentofPbiicei FRP 
Peshawdr Range; Peshawar.

m
No. / /PA, dated Peshawar the —/ — /2020.

Copy of the above is forvyarded to Deputy Commandant FRP Khyber 
Pakhtimkhvva, Pe,shawar w/r to Ban-v No.^?73, dated 2(3.04.2020 for favor of information 
please, .

'I

Sr: Superintendent of Police, FRP 
Peshawar Range, Peshawar.

(S/

■.,V\

■ .1

\ PI \ n
-



^2 %l\ference Attached
4 ■m

sir,
ir

1. It is submitted that constable Jehangir No. 2582/1040, now transferred to District 

Police Swabi, he while posted at FRP Peshawar Range was involved in a 

criminal case vide FIR No. 982, dated 16.04.2019 U/S 9CCNSA at Police Station
' j

Chamkani, District Peshawar. He was proceeded against departmentally 

allegations of his involvement in the above criminal case. Subsequently he was 

acquitted from the criminal case by the court of Azim Ultah Mashwani Additional 

Session Judge 111 Peshawar, vide court order dated 03.09.2019. Therefore, the 

enquiry against the accused constable was disposed off which he was reinstated 

in service from the date of suspension, by the competent authority.
2. t.ater on, his co-accused namely Sana Ullah S/o Zabita Khan R/0 Jamrod, 

preferred complaint before the DPO Swabi against the above named constable, 

by stating therein that constable Jehangir No. 2582/1040 was accomplice with 

him in the above criminal case.^He further mentioned in his complaint that after 

arrest the constable Jehangir told him that he is being a employ of Police 

department and therefore he could be dismissed from service due to involvement 

in criminal case and asked him that to accept all responsibilities regarding to the 

above criminal case, before the court of taw and assured that he shall be paid 

him aii such expenses in account of judiciary trail as a compensation. The 

complainant further added that above named accused constable is therefore, 

acquitted from criminal case, while he was convicted iii the instant case as he 

confessed the offence before the court of law.

3. The same comolaint was conveyed to SP FRP Peshawar by the DPO

Swabi for further necessary action. In this regard an enquiry was entrusted to Mr. 

Gul Nawaz Khan Rl FRP Peshawar Range, to unearth the actual facts and 
submit the findings. After completion of enquiry, the Enquiry Officer submitWi his 

findings which is placed on file. '

4. From perusal of enquiry file, it has been found that the above named constable 

alongwith a private person namely Sana Ullah had been charged in the above 

Criminal Case. According the planning and due deliberation between the both 

accused, nominated in the above criminal case, where the accused namely Sana 

Ullah has confessed the offence. Therefore, he was convicted and sentences to 

undergo simple imprisonment for 03 year alongwith fine of Rs. 3,00,000/- (Three 

lac), by the court of Azim Ullah Mashwani Additional Session Judge 11! 
Peshawar, vide court order dated 03.09.2019, v/hile the accused constable 

Jehangir No. 2582/1040 was acquitted from criminal case.

on

■'i



0/ 2.

5. According to Police Rule 1934 Chapter No. 16 rule 3 , employ of police 

department could not be punished in a criminal case deparirtientally, if he once ;; 

acquitted from the same, criminal case by the court of law. However, keeping in 

view the above mentioned facts and circumstances it has been fouhd that the : 

above named constable has fully found involved in a the above criminal case in i 

the intent of moral turpitude nature and his co-accused Sana Ullah is an eye 

witness of the offence. It is pertinent to mention here that Judiciary proceedings 

and departmental proceedings are two different entities, and can run side by 

side. In this stage the allegations leveled against the accused constable has fully 

established in the light of solid evidence/proof. Therefore, the accused constable 

is liable to be punished. However, the instant case may be sent to DPO Savvabi 

for taking to proceed further into the matfer as at present the above accused /* 

constable is existing to the strength of District Sawabi.

Submitted for kind order please:

;

SI Legal FRP

/
ssp FRP peshawAf/range. PESHAWAR.

i

/
/
/ i \
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Constable Jehangir No.2582, now transferred to District Swabi during 
posting in FRP Peshawar Range, was proceeding against departmentally on account of 
invoivenient in case FIR No.982 dated 16.04.2019 u/s 9CCNSA at PS Ghamkahi 
Peshawar.

1. •;

Accordingly the same complaint was entrusted to Rl/Gul Nawaz Khan. He 
submitted his finding, which is placed at F/A.

i
]

i

PAtoSP/FRP/PR

Superintendent ofjl^lice FRP/PR :

!
:

1
!
I!
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KinrsER All communications should be 

addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

No. /ST
Ph:- 091-9212281 
Fax:-091-92132623//‘»/;

Dated: /2022

i

To

The DistrictPolice Officer,
Government of Khyber Pakhtunkhwa, 
Swabi.

i»

oSubject: JUDGMENT IN APPEAL NO. 12888/2020 MR. JEHANGIR KHAN.

lam directed to forward herewith a certified copy of Judgement dated 
10.12.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

'll

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

^W
>

!


