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Service Appeal No. 12888/2020

Date of Institution ... 27.10.2020 : pr‘v&"@
' ' %sh Sy~
Date of Decision .. 10.12.2021 W
Jehangir Khan, Ex-Constable No. 1040, District Police, Swabi.
- | (Appellant)
VERSUS . |
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and two
others. ‘ |
... (Respondents) -
'MR. TAIMUR ALI KHAN,
Advocate --- For appellant.
MR. MUHAMMAD ADEEL BUTT, | o
~ Additional Advocate General --- - For respondents.
MR~. AHMAD SULTAN TAREEN --- CHAIRMAN .
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of thej instant service
appeal are that the appellant while serving as Constable 'in FRP
Peshawar Range, was involved in case FIR No. 982 dated 16.04.2019
under section 9-C CNSA Police Station Chamkani Distric‘tVPes'ha-war.
On the basis of his involvement in the aforementioned'crimi'nal casé,

disciplinary action was taken against the appellant and he was

H

dismissed from service vide order dated 10.08.2020. The
departmental appeal of the appellént was also rejected vide order
dated 14.10.2020, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions made by the appellant
in his appeal. . S




I
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3. | Learned couns_e_lﬁ for the appellant has contended that initial
inquiry aonducted against the appellanf was filed due to acquittal of
the appellant in the concerned criminal case; that later 'on'convicted
co-accused namely S‘ana Ullah submitted a frivolous complaint.against
the appellant with mala-fide intention, which resulted in imposition of
major penalty against the appellant without any regular inquiry being
conducted against the appellant; that after filing of initial inquiry
agalnst the appellant, there was no legal justification of conducting
another inquiry against the appellant on the same allegatlons that no
charge sheet or statement of allegations was issued to the appellant
and he was awarded penalty on the basis of fact finding inquiry} lthat
the impugned orders being wrong and illegal are liable to be set-aside
and the appellant may be reinstated in service with all back benefits.

4. On the other hand, learned Additional Advocate General for
the respondents has contended that. initial inquiry against the
appellant was though filed, however co-accused namely Sana Ullah
submitted complaint against the appellant, wherein he leveled serious
allegations aéainst the appellant that he was also involved in drug
trafficking, therefore, de-novo induiry was conducted againsf the
appellant; that the charges against the appellant stood proved in a
regular inquiry conducted against him, therefore, he has rightly been
awarded penalty of dismissal from service. |

5. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for the
respondents and have perused the record.

6. A perusal of the record would show that after charging of the
accused in case FIR No. 982 dated 16.04.2019 under section 9-C
CNSA Police Station Chamkani District Peshawar, he was proceeded

" against departmentally and charge sheet as well as statement of

allegations was issued to him. The appellant Was in custody,
therefore, in his inquiry lreport dated 26.06.2019, the inquiry officer
recommended that the inquiry against the appellant may be kept
pending till final decision of the court in the concerned criminal case.
In light of such recommendations, campetent Authority reinstated-the
appellant in service vide order dated 26.06.2019 and upon his
acquittal in the criminal case, order of reinstatement of the appellant




was confirmed by the competent Authority vide ordder dated
17.09.2019. A

7. The appellant was later on transferred to District Police Swabi.
One Sana Ullah S/O Zabita Khan, who was co-accused in the
concerned criminal case was convicted by the learned Trial Court.
Upon his release, the said Sana Ullah submitted an application dated
29.10.2019 to the DPO District Swabi, wherein he alleged that the
appellant was actually involved in trafficking of Narcotics, however he
had assured him that if he exonerates him in the case by taking
responsibility of smuggling of Narcotics upon his own shoulders, the
appellant would pay him whole of the amount spent on the criminal
case; that the appellant is now reluctant in paying of an amount of Rs.
05/06 Lacs and is avoiding to contact him. DPO Swabi nominated DSP
Headquarter Swabi for conducting inquiry into the matter, who
recommended that as the appellant‘has already been acquitted by
court, theréf_ore, the application submitted by Sana Ullah may be filed.
Vide letter dated 25.03.2020, the aforementioned application was
then sent by'District Police Officer Swabi to the Deputy Commandant
FRP Khyber ‘Pakhturikhwa Peshawar for de-novo proceedings against
the -appellant in light of the application submitted by Sana Ullah.
Senior Sub_erint_endent of Police, FRP Peshawar Range Peshawar
entrusted inquiry to DSP FRP Mardan and it is evident from the record
that he also recommended for filing of the inquiry. Subseqjuently, Mr.
Gul Nawaz Khan Inspector R.I FRP Peshawar Range was nominated as
inquiry officer by Senior Superintendent of Police FRP Peshawar. The
said inquiry officer has opined in the inquiry report dated 03.07.2020
that as the appellant has already be acquitted in the criminal case,
therefore, further proceedings in the matter may be conducted after
obtaining of legal opinion. Opinion of S.I Legal FRP was thus obtained,
who opined that as the appellant is now on the strength of District
Police Swabi, therefore, the case may be sent to District Police Officer .
Swabi for taking of furth-er proceedings in the matter. District Police
Officer Swabi issued final show-cause notice to the appellant,
mentioning therein that the inquiry officer Inspector Gul Nawaz Khan
R.I FRP Peshawar had found the appellant guilty of his involvement in
trafficking of Narcotics. During the inquiry conducted by Inspector Gul
Nawaz Khan R.I FRP Peshawar, neither any charge sheet nor any
statement of allegations was issued to the appeilant, therefore, the



4
same could not be considered as a regular inquiry. The appellant was
also not provided any opportunity of cross-examination of the
complainant as well as the witnesses examined during the inquiry.
Moreover, the inquiry officer had not at all given any findings that the

appellant was found involved in trafficking of Narcotics, however it is
astonishing to note that the District Police Officer Swabi has

mentioned in the final show-cause notice as well as in the impugned

order dated 10.08.2020 t_hat the inquiry officer has given findings that
the appellant was found guilty. The impugned order dated 10.08_.2020

~ passed by the competent Authority as well as the order dated

14.10.2020 passed by the appellate Authority are based on surmises
and conjecture, which are not sustainable in the eye of law.

8. _ The applicant Sana Ullah was convicted in the concerned éase’
on the basis of his plea of guilt. The applicant, while pleading his guilt

haé'got recorded his statement on 03.09.2019,' wherein he has

categorically stated that the appellant was innocent. In presence of
such statement of the applicant, the application submitted by him to

- the District Police Officer Swabi appear to be an afterthought-story_

developed for vexing the appellant for the purpose of gaining financial
benefit. '

9. In light of the above discussion, the appeal in hand is'

accepted by setting-aside the impugned orders and the appellant

stands reinstated in service with all back benefits. Partiéé are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED : ~—
10.12.2021 : Y

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(AHMAD SULTAN TAREEN)
CHAIRMAN




Service Appeal No. 12888/2020

ORDER . Learned counsel for the appellant present. Mr. Muhammad
10.12.2021 ~ Adeel Butt, Additional Advocate General for the respondents
"~ present. Arguments heard and recordlper'used..

Vide our detailed judgment of today, separatély placed-oh
file, the appeal in hand is accepted by setting-aside the
impugned orders and the appellant stands reinstated in service
with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED - .
: - 10.12.2021 | : o

(Ahm Itan Taregn) ' (Salah-Ud-Din)
Chairman Member (J)
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S.ANo. 128882020 o ‘ o

17.11.2021 - Appellanf in persbn pré;sent. Mr. Fazle Subhan, H".C’ o

" alongwith Mr. Muhammad Adeel Butt,,Additiona»l Advocate

General for the respondents present. - |

The learned Member (Judicial) Mr. Salah-ud-Din is

on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments before the D.B on
10.12.2021. I

| o ' | ' (Mian Muh'amad)

Member (E)

n
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08.03.2021 ~ Appellant with counsel present. Addl: AG for L e ‘
o respondents present. ‘ ' B '
Written reply not submitted. Learned AAG seéks tirr'ie“-., '

to contact the respondents for rstlibmission of ‘w,ritten‘ N '

reply/comments.

Adjourned to 18.05.2021 before S.B..

. (Mian Muhétm %d)
- Member (E) -

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
06.07.2021 for the same as before. '

Reader |

' 06.07.2021 Appellant in person and Mr. Kabirullah Khattak, Addl. -
AG for respondents present. - | o -
Respondents have submitted _reply/comment's'-.

‘through office. The appeal is entrusted to D.B for o

arguments on 17.11.2021.

P




Form- A

FORM OF ORDER SHEET |

Court of

Case No.-__~

|12 M /2020

S.No. Date of order | Order or other proceedings with signature of judge
proceedings -
1 2 3
1- ¢ | 27/10/2020 The appeal of Mr. Jehangir Khan presented today by Mr.
: Muhammad Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prdper order please.
€ s f
REGISTRAR
2. 1 This case is entrusted to S. Bench for preliminary hearing to be put
| up there on [} la |}9)0
CHAIRMAN
_ o
Appellant present through counsel. Preliminary arguments

11.12.2020 -

'~

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written

“reply/comments. To come up for written reply/comments on

- 08.03.2021 before S.B.

i




. A& - BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR:
o ' Service Appeal No. 2020
o ""_."Je_ha_ngir Khan : V/S o . Police Deptt: .-
o _ INDE X
.. |SNo | Documents =~ _ Annexure | P _Nq.
- 1. | Memo of Appeal L : ————e 01 05
- 2. | Copy of FIR of ' A 06 |
3. | Copies of Charge Sheet & Reply to Charge B&C | 07-09
Sheet ‘
4. | Copy of Order dated 26 06.2019 D 10-11
5. | Copies of the judgment dated 03.09.2019 and E&F | 12-16
' order 17.09.2019 S
| 6. | Copy of Complaint - G . |17-18 |
-- 7. | Copies of inquiry reports are attached H&I.. 119-25 .
8. | Copies of show cause notice, reply to show JLK&L | 26-29
cause and order date 10.08.2020
. '9. | Copies of departmental appeal and rejection . M&N | 30-35 ‘
o order I T
.- 10J Copy of statement of the complalnlnat V - O 3638 -
" | Sanaullah : B , e
11] Vakalat nama ] - 39

).
THROUGH: L QA/ o
(M. ASIF YOUSAF |
ADVOCATE SUPREMP /f.
I
(TAIMUR ALI¥HAN) ‘
ADVOCATE HIGH COURT : |

URT

(SYED NOMAN ALIBUKHARI) L
ADVOCATE HIGH COURT.
&
(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE

Room No. Fr-8, 4™ Floor;' SRR
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Dinvy NQ).DE_?- '
o/ 2020
Jehangir Khan, Ex-Constable No. 1040, Dated =—=p .
District Police, Swabi.

PESHAWAR.

Service Appeal No /& %g /2020

Khyber T"\khtukl'via L

Bervice. Tyibunal - /-

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar. °
2. The Regional Police Officer Mardan Reglon Mardan.
3 The District Police Officer Swabi.

,
Registrar

e[ %0

- 'BACK AND CONSEQUENTIAL BENEFITS. ANY

APPELLANT

RESPONDENTS

esfrsasacs0rssscsne

APPEAL UNDER SECTION-4 OF THE KHYBER

. PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
.. AGAINST THE ORDER DATED 10.08.2020, WHEREBY - -

THE PENALTY OF DISMISSAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT AND AGAINST
THE ORDER DATED 14.10.2020 WHEREBY THE

DEPARTMENTAL APPEAL OF APPELLANT WAS L

. .REJECTED FOR NO GOOD GROUNDS

" PRAYER:-
iledto-4day K

.................

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE e
ORDER DATED 10.08.2020 AND 14.10.2020 MAY' BE -

'GRACIOUSLY BE SET ASIDE AND THE APPELLANT =

MAY BE REINSTATED INTO SERVICE WITH ALL -

OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS

FIT AND APPROPRIATE THAT MAY ALSO BE .

AWARDED IN FAVOUR OF THE APPELLANT.
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I

FACTS
1.

= -RESPECTFULLY SHEWETH:

That the. appellant was appointed as Constable in the pohce
department and later on posted to FRP Peshawar Range. The appellant
performed his duty up to the entire satisfaction of his supenors and no.

, complamt has been filed agalnst him.

. :‘That while being posted at FRP Peshawar Range, 'appelléijf was

falsely charged in a criminal case vide FIR. No. 982 dated 16.04.2019
U/S 9C CNSA and was suspended. (Copy of FIR is attached as
Annexure-A) : :

: That on the basis of the above mentioned F.L.R. appellant wés,c_hai.gé S
* . sheeted and the allegation mentioned in the charge sheet was that he . S
- was involved in a criminal case. The appellant properly replied to the

charge sheet and denied the entire allegation. (Copies of Charge
Sheet & Reply to Charge Sheet are attached as Annexure-B&C)

That thereafter inquiry was conducted against the appellant and on the

-+ recommendation of inquiry officer, the appellant was reinstated into .
o j-serwce vide order dated 26.06.2019 by the competent authorlty and |

inquiry was kept pending till the finalization of the criminal case.
(Copy of Order dated 26.06.2019 is attached as Annexure-D)

That the appellant was acquitted by the Additional Session Judge-VIII

. .. Peshawar vide judgment dated 03.09.2019 and on the basis of the

.- -said judgment, the order dated 17.09.2019 has been passed, Whérein; L
- 'the re-instatement order of the appellant has been confirmed and

matter was closed which means that the competent authority agree
with the inquiry officer. (Copies of the judgment dated 03.09.2019
and order 17.09.2019 are attached as Annexure-E&F)

. That the accused Sana Ullah when released on probation;_ﬁlé o
-, complaint against the appellant on same allegation which is- already-
* decided by the competent court of law and department also exorierated

the appellant on that issue. (Copy of Complaint is attached as
Annexure-G)

That on the basis of that complaint closed matter was re-open and . .

~-inquiry was marked to DSP HQrs, swabi which conducted inquiry o
' against the appellant on that complaint and recommended to file the ©

application/complaint and anther 1nqu1ry was conducted against the -
appellant by DSP, FRP Peshawar in which he also exonerated the

- appellant however without g1v1ng reason for not agreeing with the

recommendation of both inquiry officers, another inquiry was marked

- to Inspector RI FRP Peshawar on the same complaint and RI FRP

. Peshawar conducted inquiry against the appellant in which no proper

~ chance of defence was provided to the appellant as neither statements




L conducted without issuing charge sheet and statement of allegatlon o
. (Coples of inquiry reports are attached as Annexxure-H&I) - -

.o .. .appellant dismissed him from the service vide order dated 10.08.2020
27 without giving a chance of personal hearing. (Copies of show cause: -

were recorded in the presence of the appellant nor gave him
opportunity of cross examination and all these inquiries ‘were -

That, thereafter, final show cause notice was issued to the appellant.
the appellant properly replied to show cause and denied the entire -
allegation, but the deptt: without considering the reply of . the

A notice, reply to show cause and order date 10.08.2020 are attached

10.

| GROUN])S
N

5 B).

©

as Annexure-J,K&L).

That the appellant filed departmental appeal against the order dated

- 10.08.2020 on 19.08.2020 which was rejected on 14.10.2020 for no - -
~ . good grounds. (Copies of departmental appeal and rejectlon order s
- are attached as Annexure-M&N)

That now the appellant come to this august Tribunal on the following
grounds amongst others.

That the impugned order dated 10.08.2020 and 14 10 2020 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

That the appellant was acquitted by the Court of Add1t10nal Session

Judge-VIII from the baseless charges leveled against the appellant. - e

So, there was no more remained any ground to punished the

appellant, so the impugned order is against the law and void-ab-
initio, hence liable to be set-aside.

That no regular inquiry was conducted agauinst the appellant as

~ neither statements were recorded in the presence of the appellant.,_": o
‘nor gave him opportunity of cross examination which i is Vlolatlon of ;-

o law and rules

D)

That according to Superior Courts Judgments no penalty should be
imposed on the basis of fact ﬁndlng inquiry without conducting

regular inquiry and without issuing charge sheet and statement of S
- allegations. : '

principle of natural justice. Once the matter was closed and final.
Then the authority has no power to reopen the same case and
punish the appellant on the same cause. So the authority misused its
powers and passed the impugned dismissal order which is not

- - warranted by law and thus liable to be set-asided. -

That the impugned dismissal order was passed in v1olat10n of o
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H)
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K)

L)

M)

N)

That the complainant Sanaullah admitted his guilt before the
competent court of law-and also stated that the appellant was only a
passenger and was not aware of any contraband and is completely
innocent. Then filifig of complaint against the appellant which is

not 10 be considered, (Copy of statement of the complaininat

Sanaullah is attached as Annexure-Q)

That on complaint the inquiry was marked to DSP HQrs, swabi
who gave finding in favour of appellant. Then the said complaint
was marked to DSP FRP, Peshawar who also give finding in
favour of appellant, For the third time said complaint was marked
to RI- FRP who without associating appellant with the inquiry
proceeding and serving charge sheet gave finding against the
appellant which was not warranted by any law and rules.

That the appellant was exonerated in first two inquiries conducted
on complaint, but without giving any reason for not aggreing with
the recommendation of first two inquiry report, the authority
directed for third inquiry on the issue which is against the norms of

Justice and fair play.

That under the Principle of Estoppel any complaint based on after
thought of the accused Sanaullah cannot be based to penalize the
appellant. '

That without charge sheet and proper regular inquiry the major
penalty cannot be imposed but the appellant was dismissed from the
service even without given personal hearing which is necessary and
mandatory in law and rules before imposing major penalty. So the
whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside.

That the appellant has been condemned unheard and has not been
treated according to law and rules,

That charge sheet and statement of allegations was not served upon

the appellant and regular inquiry was not conducted against the
appellant, which was necessary and mandatory in law before

Imposing major punishment which is violation of law, rules and

norms of justice.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone:

That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law, -




T

0) That no chance of personal hearing was provided to the appellant
. rl,'ﬂf P) = That the attltude and conduct of the Department shows. that they"--. :

Q) | 'That the appellant seeks pernnsswn to davnce other grounds and' o

and as such the appellant has been condemned unheard throughout
. were bent upon to dlsmlssthe appellant at any cost.

proofs at the time of hearmg

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

APPEL
R -

Jeha Kh

THROUGH ) \7%4

(M. ASIF YOUSAFZAI)
ADVOCATE SUPR OURT
r/ .
(TAIMUR HAN) . .
ADVOCATE HIGH COURT e

(S. NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

(SHAHKAR KHAN YOUSAFZAI) =~
ADVOCATE
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TU/R W
POLICE RULES 1975,

You Constable ]ehanglr Khan No 2582 posted at FRP/Peshawar Range
Pesh: 1war is hereby charged for committing the followmg Om15310n/Comm1551ons

‘Constable ]ehanglr Khan No.2582 of FRP Peshawar Range, bemg involved m
case FIR No0.982 dated 16.04.2019 U/S 9C-CNSA at PS Chamkani District Peshawar

et e e

.

You are hereby called upon to submit your written defence against the
1bove charged before the inquiry officer.

Your reply should reach to the enquiry officer within (7) days from date of recelpt
{)f this charge Sheet, failing with Ex-part proceedmg shall be {nitiated agamst you.

(Certified to b Tree 3

MME TEMENT OF ALL

.

Constable Jehangir Khan No.2582 of FRP Peshawar Range, being involved in case
FIR No 982 dated 16.04.2019 U/S 9C-CNSA at PS Chamkam District Peshawar. Your reply

N

should reach to the inquiry officer within (7) days from date of receipt of this charge Sheet

fallmg with Ex-part proceeding shall be initiated against you.

1

1

I Superintendent of Police, FRP
- /5222 -9 / %/ 3'9 9’ . Peshawar Range, Peshawar.

A

+

ATTEST&D

| | _ v
. : . oo

2L qtrictj:oyge Qjiicer, anm




M)

The Superintended of Police, FRP
Peshawar Range, Peshawar

The §upermtendent of Prison
District Peshawar

[ ;I;z /PA datedthe 2.4 oq /2019
Su,bj'cct | DEPARTMENTAL PROCEEDING.

Memqa:

i

Enclosed please find herewith charge sheet in r/o accused Constable

]ehanplr Khan No.2582 of this Estabhshment mvolVed in case FIR No0.982, dated

16 04 2019 U/S 9C-CNSA at PS Chamkani District Peshawar was arrested in ]ud1c1aI

1remar|d Pe shawar. Now the said accused Constable is in your prlson/]all

H

I lf.&l'(‘ ied 3 &0 Lu R
lt is therefore requested that my Duty Foot. Constable Khan Wah No0.3024

5

may Inndlv be allowed to distribute the charge sheet on defaulter Constable and

reply of charge sheet may be returned to this Offlce for further necessary action
p]eam

to Police, FRP
Peshawar Range, Peshawar.

\. 4
t:
T : . . .
!i |
I
|

I T S ATTESTED

|
SRR PR . (Charge sheet and summary of allegation is enclosed)

i District Pojice o

vab
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Aany leave/per I‘mSSlOl’l from the Competent Authority.

ORDER

This order will dispose of the formal departmental ehqui’ry agLinst constable

Jehangir No.2582, of FRP Peshawar Range, is bemg involved m case VIR No.982 dated
- 16.04.2019- u/s 9C-CNSA at PS Chamkam District Peshawar, and also abs serited from lawful

duty with effect from 16.04.2019 to 21.05.2019 for the total period of (34] days, without

In this regard proper departmental enquiry was initiated against lum he was issued

. Charge Sheet and Statement of Allegatxons and Keserve Inspector Mmhta(; Shah of FRP__

——

Peshawar Range, was appointed as Enquiry Officer to conduct proper enquiry against him.

After complelxon of enquiry, the Enquiry Officer submitted his I’imii]:g‘s, wherein he

mentioned that the said constable personally received his Charge Sheet, submitted reply
that he came to Peshawar for some private affairs after returning andl Jue (v rain | sit on
with an un-known swift motor car but at a littlé while police stopped tie said car and
during the checkmg Ientrust to PS Chamkani and then it was came to my knowledge that a

proper FIR was r eglstered agamst me.
N :
But I belong to an honorable family and my entire family menibers wre enlilled with

teachmg profession and well educated. I performing the duty with so llulu.al) and I'have no
links with the said case and I am totally exoneratedl from the said case. The Fnquiry Officer
further recommended that his epquiry is keep peuding till the final decision of honorable

court and his absence period of (34) days which le served in puwn may be counted in

duty.

The Undersigned agreed with the recommeudation of Enquiry Ofricer therefore, that

his enquiry Is-kept pending till final decision of honorable court and his total absence

—
period which he served in prison durmg the case is treated in duty with pay. le is warned

to be careful in future and his pay is released with immediate effect.

Order announced.

| \. \\L o
| o _ k\ e ndeanPuhce !‘RP
1 ' P sh) war l{"mg,e Peshawar.
&é_é__éj’/PA dated Peshawar Range the 144 AL job L/2/619 :
" Copy to:- . .
1. The Account ant FRP/PR Peshawar
¥ The SRC/FRP/PR Peshawar

3. The OASI/FKP /PR Peshawar




~

1/,

Constable Jahangir No. 2582, or ]l\P Peshawal l\ange s belug mvolved in

case FIR No 982 dated 16. 04 2019 u/s 9C- CNSA at PS Chamkani Distriit l’caha\\'dl
' Therefore the said is herebyle mstatcd in service witl lllilllt.dldlt: t::ffr.Cl

g

N
\ 4 ' .,\’\“\\
N e \
Supel ;me-mlmlt of'Police, FRP \7
Peshawar Range, Peshawar, YW
Nobs éf/_PA' dated Peshawar the %/;_(,_/201‘} '
Copy to:-
SRC/FRP/PR
2 LO/FRP/PR
3.. OASI/FRP/PR




E# THE COURT OF MR. AZIMULLAH MISHWANI AS]-VIII/IUDGE SPECIAL

FORM “A”
FORM.OF ORDER SHEET

.

Charged in case FIR No.

COURT, PESHAWAR

The State ... Vs...
982 da_ted

Tehangir Khan etc.

16/4/2019  u/s 9-C CNSA of PS

Chamkani , Peshawar.

sraa

Serial No. of Date of
Order or Order or Order or other Proceedings with S]gnamle of Judge or Magistrate and that of parties or counsel
. ) . where necessary
Proceeding Proceeding
1 2 3
Order :
‘ 3/9/2019 - |
/ SPP Gul Daraz Khan for the state present. Accused Sana
- e
/ Ullah produced in custody. Accused Jehangir on bail present.

A an i mmme

—

Accused Safi Ullah is absconding.  The accused Sana Ullah |

requestea that his case may kindly be decided on the basis of plead

guilty.

— ' .
_Through this order I intended to dispose off the instant case
on thé basis of plead_ guilty by the accused. .

Today, at the very outset, accused requested that his case
-may kindly be decided on the basis of plead guilty. Therefore,
notice U/S 265-E Cr.PC ‘g“wen to the é.ccused to explain as to wh,y
he should not be convicted. To this effect statement of accuse'd
recorded to which he pleaded his gui]'t and placed ‘himself at the
mercy of the court.

As per facts of the case, the complainant Tahir Khan ASI was
at Nak_abandi with police contingent, in the meanwhile on ti%e tip off
the informer regarding smuggling of narcotic in motorcar No. QF-
(961 to Punjab continped ciqeck'mg. Tﬁe motorcar in question
coming from Peshawar was intercepted being driven by accu‘sed

facing trial Sana Ullah flanked by co-accused facing trial Jehangir




4 £ H
: gracl;:a;)ir Order or other Proceedings with Signature of Judge or Magistrate and that of parties or\c{msel ;
o . where necessary -
Proceeding : - R . ‘

N : - G
S Khan. On search of the motorcar, the contraband heroin welghing !

.5000 grams was alleged recovered from the motorcar, hence, the
instant case was got registered.

[t is worth mention to be noted that the case is pending
- adjudication siﬁqe for want of prosecution evidence but despite of

repeated directives of the court the prosecution is not able to adduce

——d

—

the witnesses which aptly indicates the disinterest.and lacklustre of

A

the local police cited as witnesses to led evidence against the

accused for the reason known to them.

In this backdrop of the facts of the case, request of the
accused for disposing of the case on the baéis 6f plead guiltyv seems
to the court admissible as the ultirpate result of the case keeping in
view the disinterest of proéecution seems not encouraging.

As accused pleaded his guilt, therefore, in light of the clean

breast confession/plead guilty of the accused, the accused Sana

Ullah is convicted under section 9-C CNSA and is sentenced to

undergo simple imprisonment for 03 year along with fine of Rs.
3,00,000/-( three lacs) In defau.lt ;f payment of ﬁne.accused shall
further undergo simple imprisonmeﬁt for 01 year.

Considering the contention of the accused that he is poor

person and as per record there is no history of his involvement in

such like cases, and first off.énder,‘ is held to be entitled for the

lenient view of the court. "




Date of
Order or
Proceeding

. r
Order or other Proceedings with Signature of Judge or Magistrate and that of parties d{ coufisel
where necessary

AL

A
Hence for the foregoing reasons, sentence of the convict is
converted into probation subject to furnishing bonds in tune of Rs.
50,000/~ with one surety to the satisfaction of probation officer.

/ So far as the accused Jehangir and absconding accused

N,

————

Safiullah are concerned, there is no iota of evidence against the |

them whose name as per statement allegedly disclosed by the

accused Sana Ullah. The accused Sana Ullah also stated at the ber

while surrendering himself before the court by making clean breast
confession that the agcused Jehangir and Safiullah have got no
concern with the contraband which was recovered fr‘om his
possession and that he was compel to name them by the accused.
Moreover the alleged contraband has not been recovered from the
direct possession of the accused Jehangir and Safiullah.

In such eventuality when there is no probability of the
conviction of the accused, further proceedings in the case will serve
no purpose to the cause of justice. By now it has been trite and
axiomatic principle that a weak and unfounded lis should be buried
n ifs very inception to get rid ot: unnecessary rigors..of pI‘OtI’B.Ct"@d
trial on the analogy of nabbh;g the:evil in the bud.

As aftermath of the afore stated discourse, the accused

Jehangir Khan and absconding accused Safi Ullah are hereby

-

‘acquitted under section 265K Cr.P.C.




Date of
Order or
Proceeding

Order or other Proceedings with Signature of Judge or Magistrate and that of parties qrfou
where necessary

The accused Jehangir Khan is on bail, his sureties~are
absolved from the responsibilities.
Case property motorcar bea;u‘ing registration No. QF-
961/ICT Islamabad -be confiscated to the state while contraband
Heroin be destroyed after period of appeal/revision.

File be consigned to record room after necessary completion
and compilation.

Announced
3/9/2019

(AZI ULLAH MISHWANTI)
ASJ-VIII/Judge Special Court,
Peshawar.




L

“In continuation to ‘this office 01(1&1 Noz,n 68/PA dqte(l

e T - R sp L A
AP NS S LR R
x LR v I oo E e ; -

'26-06 2019 that (‘onstable Jehangir N0.2582, of FRP Peqllawcu Range, was:
. involved in case FIR N0.982 dated 16,04.2019 u/s 9C-CNSA at 'S Chiamkani
| District Peshawar HlS enquiry was kept pendnw till ’fmal decision of

honorable court, but now he is acqmtted by the Additional Sessions Judge-VIIL,

Peshawar vide order No.16058. Therefore, his order is her ehy stand confirm,

o Superinggiiilent of Police, FRP P
" ] | Pesliawar fange, Peshawar. "
”52 1825 51 dated Peshawar the 137,99 /2019.
Copy to:-
SRC/FRP/PR. /
2 ()ASI/FRP/PR.
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" OFFICE OF THE DEpPUTy SUPERINTENDENT o POLICE, :
- - HEADQUARTRR, SWABR], R
’ ) - Z' :
Phone No. g¢ 8-2802 » E-Mail: dg hgswabi@em. ieon - ¢
- District Poljce Officer, o
‘ Swabi. : ‘ ol
o: 99 HQrs: Swabi dated, 4 /€9-/2019.
Subject: - Ap

PLICATION FOR LEGAL ACTION
.. ) e

Memo: ] -
Kindly refe

To: _ The

N

No. L165/C/Cell dued 04, 12019,
as per your good orders, a detaj] enqtuiry?imo thie”
dersigned, which jg dispatched herein, for }’ilf.‘vlif kind

(Cartified to be True Cas I

L -
» One Sanaullah S/o Zabta Khan /g Khyber moved a petition’, agzainslﬁ‘;'f"
Constable Jehangir No..1040 1, your good self seeking legal action for ifallzégbﬂ:i
- connivance of the ‘said Constable in a drug peddling move thyr resulted in the arrest of th
applicant and the constable vide case FIR No. 982 dated 16.04.2019 /s Q'CC}\}.*SA PS
Chamkan;, The applicant contested that the consrable made a de facto agreement with
him, whereby the applicant solitarily confesged the crime and the constable had tp's'harc“}-
the case charges with him. Afier the acquittal of the constable, he refused 1o pay any .
: ' 1S Y be recovered from the. .-
Ings may be initiated against him. As such’

tent authority, and (he undersignc:d.WaS{
asked to feport regarding . ¢ ¥ 1signed perused the relevany record, -
all the partieg involved and recorded t S

heir Statements.
M_.j’LICANT STAND POINT:.

10 your office Diary
) It Is submitted thyy
subject mattey was held by the un
perusal, and sujtable orders, please.
PROCEEDINGS: -
LR DINGS:

The applicant wag called; he

$100d 10 whiat he sy
~ application s tg be consi

!in the application. ;;Iis} \
dered as his stand in the nstant enquiry. R
STATEMENT OF CONSTABLE JEHANGIR KHAN No.1040:- -
. Constable Jehangir No. 1040 Was summoned. He oy rightly rejected
the allegationg. He-stated in his Statement that op 16.04.2019 he was on his way (o his -
home from Peshawar fall. He asked for 4 lift from the applicant,
When they reache fronted by Jocal Police, and
i$ service card but they touk
‘. He was acquitted in (b,
as he way serving in FRP Peshy war, a

conducted and he wag exonerated in the
proceedings by SP, FRp, Peshawar range. He further Stated that he had already

undergone menta torture during the tria] and subsequent evengs. He belongs 1o 4
respectable family and hag 3 clear service record; as such pe prayed\ that instane
application may be filled without any further proceed;

Ve

' - e showed them h
them both to pg Chamkani and lodged an FIR against th
said case by Feshawar High Cougt, urtheriore,

departmenty| enquiry into the mater was

I ‘
. A o v
S VO Jer®

= vl AT
éATTESTt D \j\f} Qﬂi I'd /
Y Wi

A PO




' FINDINGS:- ~ o

i
4
f
|

concerned and careful deliberations the undersigned reckons the following:- .

1. The fact that both the applicant and Constable Jehangir had been

arrested by Local Police vide case FIR No.982 dared 16.04.2019 ws 9CCNSA PS’
Chamkani.

Judgment on 03/09/2019. (attested copy attached herewith)

3. The fact that Constable Jehangir was exonerated in departmental
proceedings could not be ascertained, as concerned quarter has been upproached vide.
your good office for the provision of attested copy of his departmental enquiry vide this
office Memo No. 340/HQ dated 18.11.2019. Unfortunately no correspondence has been
received as yet. Howe.ver‘ the accused officer has provided a copy from his own record.

Certified to be True G- ..

RECOMMENDATIONS:

In view of the above findings the undersigned is of the view it is an opai -
and shut ‘case provided -that an attested copy ot the departmental enquiry of the
constable is received. The applicant plea for legal action cannot be entertained as the
court has already acquitted him in the said case. As such, it is recommended 1o file the
instant application, if agreed, please. ~— ;

After going through the relevant record, statements of the officials.

" 2. The fact that Constable Jehangir was acquitted by the Coust n i'ts:' -

+

Enclosed (36 Pages)

’

(SAIF ALI'KHAN)
Deputy Superintendent of Police,
H.Qrs, Swabi

ATTESTED

«W

District Patice Officet, Swabl.
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FINAL SHOW CAUSE NOTICE

Whereas you Constable Jehangir No. 1040, while posted at
RP Peshawar Range was involved in a criminal case vide FIR No.982 dated 16.04.2019
U/S 9CCNSA At Police Station Chamkani, District Peshawar. You were proceeded
against departmentally onthe allegations of involvement in the above criminal case. ,
Subsequently you were acquitted from the criminal case by the court of Azim Ullah”
Mashwani Additional Session Judge 111 Peshawar, vide court order dated 03.09.2019.
* Therefore, the competent authority disposed off the enquiry and you were reinstated in
service from the date of suspension. Later on, your co-accused numely Sana Ullah S0
Zabita Khan R/O Jamrod, referred complaint against you, stating therein that you wére
accomplice with him in the above criminal case.

Therefore, Inspector Gul Nawaz Khan, RI, FRP Peshawar
Range, was appointed to conduct denovo enquiry against you. The enquiry ofticer held
enquiry and submitted his findings, wherein, he found you Constable Jehangir No. 1040
guilty for involvement in narcoties trafficking.

Therefore it is proposed to impose Major/Minor penally
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police

Rules 1975. . : [ﬁg; piad 0o he T UQW.

iy el

Hence 1, Imran Shahid, PSP, QPM, District Police Oihce
Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber Pakhtunkhwa
- Police Rules 1975 call upon you Constable Jehangir No.1040, to show cause finally as
to why the proposed pumshménl should not be awarded to you. :

Your reply 5hould reach to the office of the undersigned within
seven days of the receipt of this notice failing which it will be presumed that you have po
explanation to offer. '

.. - Youare also at liberty to appear for personal hearing before:

e -
/
District Police Otticer,
Swabi.

the undersigned.

i
i
§

v




R el

The District Police Officer,
Swabi.

04.08.2020.

SIR,

- 1. Most profoundly in reference to the subject noted above it is stated
that though Final Show. Cause Notice has been served on me but
without any inquiry report which is not only prejudice but also-

- of Law that Final Show Cause Notice cannot be responded without
findings of inquiry officer. However precigely, I submits as under:-

. | Lertified tc be Tu Copy.
' 1. That I was charged in FIR No. 982 dated 16.04.2019 of Police

‘nnocent. The said statement was made before the Court which

order dated 03.09.2019.

WP FRP Inspector Gul Nawaz Khan. Who without associating me

sheet gave findings against me.

inquires were of fact finding nature and major penalty cannot be’ -

o S 14

o

‘imposed on the basis of fact finding inquiries.

 ATTESTED

W
¥rio

D e -

LU,

Station Chamkani under section 9-CCNSA. The recovery was -
offected from the stepney of the Motor Car and the
driver/owniers (Sanaullah) in his statements before the Court '
has clearly admitted that the vehicle belonged to him, |- . :
contraband was recovered from stepney lying in the rear portion L
of the Motor Car, | (Jahangir ) was a passenger only and was
not aware of any contraband and I (Jehangir Khan) was totally . -

ii. . Thatnow. the said accused sanaullah has again filed a complaint C
" against“me which was initially marked to DSP-Headquarter. DR

S
[

x!

: a\ / OKLX with the inquiry proceedings and without serving any charge

5ii.  That all'the three inquiries were conducted without framing of -
charge sheet because I have not been served with any charge
sheet till date and inquiries were conducted. This proves those .,

SUBJECT:  REPLY TO FINAL SHOW CAUSE NOTICE ON |

amounts to miscarriage of justice because it is a well-known principle .-

. is an admissible piece of evidence. Moreover, the learned ==
ASJ-VIII has also acquitted me from the criminal case vide S

o N SS B \“/' Saif Ali Khan who gave finding in my favor. Then again the:
T~ "7\1"'~ .‘\’ said complaint was marked to DSP-FRP  Mardan
D\ ';)L ¢ 4 Mr. Hidayatullah Shah who also gave findings in my favor and = -~
P e now for the third time the said ‘complaint was forwarded to Rl- S

/A : Al
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That though the final show cause notice served on me
04.08.2020 and to respond the same, 1 also requested for
providing me-the record of inquiry and charge sheet if any, but

" the concerned office straight away refused my request and even

refused toreceive any written application in that respect.

»

This aspect clearly shows the malice and malafide intention on
the part of office, inquiry officer, and the competent authority

because under. principle of fair play and justice and as well as

under Article-10A. of the Constitution fair trial 1s iny ;

fundamental right.

That from the above narration it is very much clearly that I have
been made to suffer despite having acquittal order from the
competent court of law and statement of Sanaullah made betore

the competent court of law wherein he clearly admitted that 1 .~

was only a passenger and was having no links with the
contraband. Thus under the principles of estoppel ‘@any
complaint. based on after thought of -the accused Sanaullah

cannot be based to penalize me.

igertified to B2 True Sopy-

Therefore it is humbly requested that the show cause notice

may be graciously be filed 1 may be exonerated from the complaint
keeping in view his previous statements made betfore the*

Competent Court of Law.

Yw@ur Sincerely,

P
Jehangir |

Constable No. 1040 Swabi. 3

/0 - 08- 2620

L ATTESTED
Y
7Y P10

District Palice Officec, Swabi.

O




i 4 UEFICE OF THE DIST RICT POLICE OFFICER

B

, SWABL | o
ORDER, R

,

It is alleged that Constable Jehangir No.1040, while posted at
1 . FRP Peshawar Range was involved in a criminal case vide FIR No.982 dated 16.04 2019
. U/S9CCNSA At Police Station Chamkani, District Peshawar,
| .. departmentally on the allegations  of - involvement in th

’ Subsequently he was acquitted from 1l
.. Mauashwani Additiona] Session Judge 111

He was proceeded against
¢ above criminal cuse.
1€ criminal case by the court of Azim Ullah = -
Peshawar, vide court order dated 03.092019. * -
Theretore, the competent authority disposed off the enquiry and he was reinstated u
' service from the date of Stspension. Later on, his co-accused namely Sana Ullah $/0
) ©Zabita Khan R/O Jamrod, referred complaint against him, stating therein that he s
. @ecomplice with him in the above criminal case. Therefore, Senior Superiniendent of:
S Police, FRP, Peshawar appointed Inspector Gul Nawaz Khan, Rl, FRP, Peshawar Ringe
to conduct denovo enquiry against him. The Erquiry officer
- departmenta] proceedings. collected evidence and recorded statements of 4l coneerned,
The enquiry officer submitted his findings, wherein he found Constable Jehangir
No.3846 guilty tor misconduct.

. Pertified to he True Copy.

* The Senjor Superintendent of Police, FRP, P
) opinion of ST ‘Legal, FRP, Peshawar who opined that Constable
- labie to be punished. He also opined thar The case :
. fursher action agamst the constable. Ag such Senior Superintendent of Poiicc‘ﬂa s
. . Peshawar sent his case to tre undersigned for further ReCessary acton vide his office
" Memo: N0.2423-24/GB, da@téd 17.7.2020. Theretore, e was served with Fing) $)
g Cause Notice. Hig veply to"the Final Show Tause Notice Wiy Teceived
© wax heard in Orderly Room but his reply was found un-satisfactory.

conducted  proper

eshawar sought HORY
Jehangir Mo.1040 s
2y be Sent 6 PO, Swab; tor tuking,

10 Wy
perused and he

. o Theretore, I, imran Shahid, psp. PPM. District Poiice Oiticer, = c “
. swabi, in exercise of the powers vested in me under-Khyber Pakhiinkhwa Fohiee Ruley SR “
1975, hereby award Constable dehangir No.1040, Major Punishment of dismissal trom 3
Service with .immediate"eﬂ’_qct. o
. DB No /L0 - 4|
- Dawd 72 5% pogy. b -y | .
(IMEAN SHA 153 ) PSP.OPK B .
District Poljce Otficer, Swabj . S
‘ fsﬂ?f.ifflg‘iiQ.E.J‘Hli@ﬁllil@lﬁﬁ?l&ﬁgﬂﬂgliR- SWAB!, - E
P 'b@%&@éﬂﬁmmmmmmqﬁygggmm - -
: : ' Copies 1o the: - - i I
i . I. The Senior Superintendent of Police, [Rp. Peshawar for favor I
L of information w/r o his office Meme: M(>.’2423-24-/(_'}}}}., duted
P 17.7.2020.
N V7 2. DSE.H.Ors, Swibi ATTESTED
f \f 3. Pay Officer. SNy’
| O 4. Establishment Clerk. PIO
| 7/> o 5. Fauji Missal Clerk. District Police Offlceg, Swabl..
' 6. Official coperned S s
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The Deputy Inspector General of Police . ' /' l
Mardan Range. ‘ =

Throug;h proper ch:‘l?nnc'l:

SUBJECT: DEPARTMENTAL‘ APPEAL _AGAINST ) 'I'HE ORDER o
DATED 10.08.2020, WHEREBY THE MAJOR PENALTY
" OF “DISMISSAL FROM SERVICE”_ WAS IMPOSED
UPON THE APPELLANT. o : '

Praver in agpeal;

ON ACCEPTANCE OF THE DEPARTMENTAL APPEAL
THE 'ORDER DATED 10.08.2026, MAY PLEASE BE
 SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND'

CONSEQUENTIAL BENEFITS.

RESPECTFULLY SUBMITTED:

The few lings are submitted for your kind and svmpatric
consideration as under:. - o : '

- L. That the appellant was appointed as Constable in police depaml*:ant and

- later on posted to FRP Peshawar range. The appellant performed his
duty up to the entire satisfaction of his superiors and no complaint has
been filed against him. | o o

2. That while posted at FRP Peshawar Rarige, appellant was falsely

- charged under the criminal case and the FIR No.982 dated 16.04.2019
- Ws 9CCNSA was régistered-against the appellant. Copy of the FIR is
~attached.” . " e o '

3. Thatonthe basi!s_ of above mentioned FIR appellant was charge sheeted

- and allegation was mentioned in the charge sheet was that involved in
= a criminal case. The appellant properly replied to charge sheet and -
denied the entire allegation. | I

"4, That thereafter formial inquiry was conducted against the appiellant on -~ e -
- the basis of that enquiry appellant was reinstated into service vifeorder
 dated 26.06.2019 by the competent authority and inquiry was kept
pending till the finalization of the criminal case. Copy of order is
attached. ~ c CoEL

5. That the appellant was acquitted by the Additional SessionJ udgé.-VHI
Peshawar Vide Judgment dated 03.09:2019 on the basis of the said
judgment, the.order dated 17.09.2019 has been passed wherein the re-




.~ -
L

instatement order of the appellant has been confirmed and matter was
closed which means that the competent authority agree with the inquiry
officer. Copy of judgment and order is attached.

That the accused Sana Ullah when released on probation file complaint
against the appellant on same allegation which is already decided by

the competent court of law.and department also in favor of appeliant.

That on the basis of that complaint closed matter was re-open and 3

7

consecutive inquiry was conducted wherein first two inquiry appellant
was exonerated but without showing any reasmlm%
inquiry was conducted and all these inquiries was conducted without
issuing charge sheet and statement of allegation its means that these

inquiries were fact finding not regular one. Further it is added that the
appellant was not associated with inquiry and one sided inquiry was
conducted.

That, thereafter, final show cause notice was issued to the appellant .
the appellant properly replied to show cause and denied the entire
allegation but the deptt not considering the reply the appellant was
dismissed from the service vide order dated 10.08.2020 without given
personal hearing. (Copy of order is attached).

That the appellant being feeling aggrieved from the order dated
10.08.2020 file this departmental appeal on the following grounds.

GROUNDS:

A)

B)

0

D)

That the impugned order dated 10.08.2020 are against the law, facts,
norms of justice and material on record, therefore not tenable and
liable to be set aside.

That the appellant was acquitted by the Court of Additional Session
Judge-VHI from the baseless charges leveled against the appellant.
So, there was no more remained any ground to punished the
appellant, so the impugned order is against the law and void-ab-
initio, hence liable to be set-aside.

That according to Superior Courts Judgments no penalty should be

imposed on the basis of fact finding inquiry without conducting

regular enquiry and without issuing charge sheet and statement of
- allegations. i

That the impugned dismissal order was passed in violation of
principle of natural justice. Once the matter was closed and final.
Then the authority has no power to reopen thé same case and
punished the appellant on same cause. So the authority misused his
powers and passed the impugned dismissal order which is not
warrant by law and liable to be set-aside.




fﬂl T

F)

- G)

)

K)

S | H-:‘l;:::.v L)

- passenger ard was'not aware of any contraband anc sompletely

| That on complamt the i inquiry ‘was marked to DSP-headquarter who

That the complamant Sanaullah admltted his guilt: before the
competent court of law and also stated that the appellam‘ has only

innocent. Now filed complaint against the appellant whzcn 1s not to
be con31dered

gave finding in favor of appellant. Then the said complaint was
marked to DSP-FRP Mardan who also give finding in’ favor of
appellant. For the third time said complaint was marked to RI- FRP
who without associating appellant with the inquiry proceedmg and
serving charge sheet gave finding against the appellant ; Wthh was
not warrant by any law and rules.

That no inquiry report was provided to the appellant with show cause °
despite the request for providing inquiry report. This aspécts clearly
shows the malice and malafide intention on the part of deptt which
is violation of Article-10-A of the constltutlon |

That under the pnnc1ple of estoppels any complamt ba.» i on after
thought of the accused Sanaullah cannot be based to p snalize the.

appellant

‘That there is no order in black and white form to dlspep % w1th the

regular- inquiry which is violation of law and rules and . without - -
charge sheet and proper regular inquiry the major penalty uannot be
imposed but the appellant was dismissed from the service even
without given personal heanng which is necessary and nlandatory in
law and rules before i 1mposmg major penalty. So the whole procedure
conducted has nullity in the eye of law. So the 1mpugn3d order is

~ liable to be set aside.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That charge sheet and statement of allegations was not sprved upon
the appellant and regular i inquiry was not conducted rgmnst the
appellant which -was necessary and mandatory in izw before

imposing major punishment which is violation of law rules and
norms of'j JUStICC

That the appellant has not been treated under proper. law desplte he
- was a civil servant of the provincg, therefore, the impugnid order| is
L "llable to be set. aside on '[h.lS score alone. |




 Date: /9 - o8- Lo2e

N) . That the appellant belongs to noble and educated fan:uly $0 any
- member of his family into the appellant has not been involved in such
like cases in past which also proved that the allegation lével agamst

the appellant. is baseless and w1thout any proof hence the: penalt*/

order i is liable to be set’aSIde . .

0) ' Thatno chance of personal hearirig was prowded to the appellmt a.nd ~
~as such the appellant ‘has been condemned unheard throughout’

P)- Thatthe athtude and conduct of the Department shows that the y were
- bent upon to remove the appellant at any cost.

. It is therefore, most humbly requested that the
_ departmentai appeal of the appellant may be accepted as prayed
for .

Appellant

Ex constable Iehanoxr
No. 1040, Swabi =~ =
' CellNo. 0340-8 %) osa

o \Q291 Siqf.»;c?q
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"ORDER, -

N
/
This order will dispose-off the departmental appeal preferred by 1
Ex-Constable Jehangir No. 1040 of Swabi District Police against the order of
Districf Police Officer, Swabi, whereby he was awarded major punishment of
dismissal from service vide OB: No. 914 dated 10.08.2020. The appellant was
proceeded against departmentally on the allegations that he while posted at
FRP Peshawar Range was involved in a criminal case'vide FIR No, '982. dated
16.04.2019 u/s 9CCNSA Police Station Chamkani. District Peshawar,
Proper departmental enquiry proceedings were initiated against
him. He was issued Charge Sheet alongwith Statement of Allegations and
Inspector Mushtaq Khan R.) FRP/Peshawar was nominated as Enquiry
Officer. The. Enquiry Officer after fulfilling codal formalities submitted his -
findings wherein he recommended that appellant may be re-instated into
service and enquiry may be kept pending till the decision of the Court. The
competent authority i.e, Superintendent of Police FRP Peshawar Range
agreed with the said recommendations and the appellant was re-instated into
service and enquiry was kept pending till the decision of the Court vide Order -
endorsement No. 266-68/PA dated 26.06.2018 and total absence périod of the
appellant which he spent in prison was treated on duty and he was warned to
be careful in future. Subsequently, he was acquitted from the criminal casze by
the Court of Additional Session Judge-ill, Peshawar vide order dated
03.0_9.2019. The competent authority vide order endorsement No. 432-33/PA
dated 17.09.2019 had disposed off the enquiry and appellant was warned to
be careful in future vide above quoted order. Later on, his co-accused namely
Sana Ullah s/o Zabita Khan rlo Jé.ﬁﬂrud, after his release on probation,
submitted complaint against the appelléht to the District Police Officer, Swabi,
stating therein that he (Sana Ullah) was accomplice with him (appellant) in the
above cr{minal case. It is pertinentto rﬁention that the appellant had been
transferred to District Swabi. Since, the rﬁisconduct had been committed by

the appellant during his posting at FRP Peshawar, therefore, complaint was

referred to FPR Peshawar. De-novo enquiry proceedings were initiated and

entrusted to Inspector Gul Nawaz Khan, Rl FRP Peshawar. The Enquiry

Officer during the course of enquiry proceedings, collected evidence and
recorded statements of all concerned. The Enquiry Officer submitted his

findings, wherein he found the delinquent Officer guilty for the misconduct, As, -
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Statemient of  Sana Ullah S/Q Zabta Khan R/O Jamrud
Khyber Agency.

Stated that [ wused ply the motorcar bearing
registration No. Qf-961 ICT as Taxi on behalf of Sajjad who is
my relative. On 16/4/2019 by took passenger to Jamrud and
on my return one person whom I did not recognize before. That
stranger asked me to syphone some contraband to motorway
toll plaza which was to be handed over to a person waiting
there. [ agreed to the offer in order to earn money as I was in
dire need. That person took out the Stepney out of my motorcar
and after some time he handed over me my Stepney and Rs.
5000/-. 1 proceeded towards the city Peshawar and on my way
towards the motorway another person who thereafter known as
Jehangir Khan signalled me whom I got seated on the front of
the motorcar who told me that he was going to Swabi and when
I disclosed that I was going to the toll plaza at motorway he
asked me to take we there so that he would then take another
passenger vehicle near the toll plaza. When [ reached near the
motorway the police stopped and search of the moor car some
contraband were recovered from the StepneyQ){ng in the rear
portion of the motorcar and arrested me as well as the
passenger Jehanir} I told the local police that the said Jehangir
was just a passenger and did not know about presence of the
contraband in my motorcar but they did not listen to me.
Thereafter T came to know that he as well as well some else
were also made accused which is not correct. T affirm solemnly
that neither the accused Jehangir knew about the presence of
nartoc¥in the motor nor I have told name of Safiullah S/0
Rambail whose name has also been included and mentioned by
the local police on their own. They both are innocent and [ was
swayed by the greed offered to me by a person who | did not
know as I am a poor Taxi driver &md Use to ear my livelihood by
plying the motorcar as taxi. - —_—

I surrender before the court and request for lenient
view as I have neither being involved in such like activities in
the past nor I will repeat my act. I am the only bread earner of
my family. I am behind the bar for about 4/4/1-2 months and
am not able to forebear the ordeals of the trials while s social
worker has promised to pay fine on my behalf. [ therefore
request the court humbly to keep me on probation as my
children are going to be spoiled.

Ry

(AZIMULLﬁSHWANI)

Additional Sessions Judge-VIII,
o Peshawar. .. seespeyco

Dated: 3/9/2019
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* VAKALAT NAMA -

NO._ /20

INTHECOURT OF KD Lequjre [Abyued Pidinuer

\W Koy, | | _ (Appellant)

(Petitioner)

o (Plaintiff)

VERSUS ‘ S

/)0446 ﬂé///% ) - (Respondent)

(Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court - -

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for -
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
~ his default and with the authority to engage/appoint any other Advocate/Counsel on

s " myfour costs.

b ~.'1/We authorlze the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and-amounts payable -or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is~outstanding against me/us.

Cowed po /J/M_

‘-~f-'~-;-z'-:'."‘-ZOFFICE S

" Room # FR-8, 4™ Floor
Bilour Plaza, Peshawar,
Cantt: ,PeshaWar

(CLIENT)

ACCEPTED

e

M. ASIF YOUSAFZAI

Advocate High Court, Peshawar
. % |
SYED NOMAN ALI BUKHARI
Advocate High Court
&
SHAHKAR KHAN YOUSAFZAI

Advocate.
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PESHAWAR

Service Appeal No. 12888/3030.

Jehangir Ex‘-COnStab‘l_e DOBD oot

VERSUS

Impector General of Police, Khyber Pakhtunkhwa Peshawar

... Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

Service Appeal No. 12888/2020. : \

Jehangir Ex-Constable 1040........................
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

WRITTEN REPLY BY RESPONDENTS.

Respectfully Sheweth:

Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to filé the
present appeal. '
2. That the appeal is bad due to misjoinder and nonjoinder of necessary
‘ parties.
 That the appeal is barred by law & limitation.
That the appellant has not come to this Tribunal with clean hands.. »
That this Hon’ble Tribunal has got no jurisdiction to entertain the
present appeal.
That the instant appeal is not maintainable in its present form.
7. That the appellant concealed the material facts from this Hon’ble
Tribunal. , o

8. That the appellant has been estopped by his own conduct to file the
appeal.

REPLY ON FACTS.

1. Para No. Ol of appeal is correct to the extent that the appellant wa

;\Z
employee of respondent department, but his performance was not upt6é™

the mark.

2. Para No. 02 of appeal pertains to record of cr1m1na1 case, on account of -

involvement in narcotics deahng, he was Ch"‘ “Sheeted with initiation
of enquiry.
3. Para No. 03 of appeal to the extent of departmental proceedings on

account of involvement in narcotics case is correct
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Para No. 04 of appeal to the extent of departmental enquiry is éorfect,

however due to pending trial of narcotics case, his enquiry was kept

pending till the decision of case.

Para No. 5 of appeal to the extent of acquittal of appellant u/s 265-K

CrPC is correct, however co-accused Sana Ullah was convicted u/s

9CCNSA whose sentenced was converted into probation.

Para No. 6 of appeal is incorrect. Appellant was transferred from .

‘ FRP/HQrs Peshawar to District Police Swabi during pendency of trial.

However after conclusion of trial and release of convicted accused Sana
Ullah on probation filed complaint against appellant by leveling some
serious allegations, as his accomplice, such application was sent to
FRP/HQrs for denovo enquiry (Copy of letter of DPO Swabi is attached
as Annexure “A”).

Para No. 07 of appeal is incorrect. Keeping in view some new facts
mentioned in the complaint of convicted accused Sana Ullah and in the
light of recommendation of respondent No. 3, the FRP/HQrs conducted
denovo enquiry. During enquiry, the relationship of appellant &

convicted accused has been established beyond any shadow of doubt.

During denovo enquiry, appellant was further associated with the
enquiry proceedings and proper opportunity of defense was provided
{Copy of enquiry report is attached as Annexure “B”).

Para No. 08 of appeal is incorrect. After denovo enquiry .and
recommendation of Enquiry Officer, appellant was served with Final
Show Cause Notice, the reply of which was found unsatisfactory, hence
he was dismissed from service.

Para No. 09 of appeal to the extent of filing of departmental appeal is
correct, which was rejected on solid grounds.

That the appellant has got no cause of action and the instant appeal is

groundless.

GROUNDS.

A.

Incorrect. The orders of competent authority as well as appellate
authority are based on sound reasons in accordance with law/rules.

Incorrect. Under the well established, juriSpfudeﬁtial principle of
administrative law, the findings of criminal case has.got no bearing on

the departmental -proceedings.

Incorrect. After proper departmental proceédj gs

dismissed from service.
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Incorrect. Regular enqu1ry ggvas conducted and the allegations against
appellant were proved.

Incorrect. The order of competent as well as appellate authority was
strictly in accordance with law/rules.

Incorrect. Convicted accused Sana Ullah, leveled serious allegations -
against appellant, which were proved in denovo proceedings. -'
Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

Incorrect. After fulfillment of all codel formalities, appellant was
dismissed from service. |

Incorrect. Appellant was associated with enquiry proceedings and proper
opportunity of hearing was provided before final order. -

Incorrect. Reply already given vide paras above.

Incorrect. Appellant was treated in accordance with law/rules.

Incorrect. Appellant being member of force involved himself in trafficking
of narcotics was rightly dismissed from service. | |
Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

That the respondents also seeks permission to advance further grounds

at the time of arguments/hearing.

Prayer.

Keeping in view the above narrated facts, it is humbly prayed that the

instant appeal being devoid of merits may very kindly be dismissed with costs,

please.

Deputy Inspector (:e/lt%l of Police,

Mardan Region-1 Mardan
{(Respondent No. 2)

< O

N~ _
District Police Officer Swabi,

(Respondent No. B) -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 12888/2020.

Jehangir Ex-Constable 1040........................ et esteteeenseererareneernsnrnen Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

&6 OREIS. oo Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the written reply are correct/ true to the
best of our knowledge / belief and nothing has been concealed from the

honorable Tribunal.

Mardan Region-I Mardan
(Respondent No. 2)

<

—_—

District Police Officer Sw'abi,:1
(Respondent No. 3)




DISTRICT POLICE OFFICER, SWABI
PHONE NO. 0938-920050, 0938-920053
- FAX NO. 0938-920054.
~. EMAIL ADDRESS: djjio_swabi@y: iioo.com.

/GB, ddted Swabi the AN 4y /2020
Glice ofthe A

PR

FRP, Khyber Pakhtuikhiwa, Peshawat.

The  Deputy Commandant, : a0 0.4 2»2

Subject: DEPARTMENTAL _ ENQUIRY AGAINST ___CONSTABLE
JEHANGIR NO. 2582.
Memo: ‘ '

)

enquiry was kept pendiiig till the decision of Court i1 the above case.

During trial of case, ohe of accused Saha Ullah s/o Zabta Khan
r/o Jamraud Khyber District requested the Court for disposal of liis case on the
basis of plead guilty by placing himseif at the mercy of the Cotut. The tridl Court
on the basis of contession/plead guilly convicted the acciised Sana Ullah /s
9CCNSA by undergo simple imprisoiinent for 03 yeais alongwith fine of Rs. 3
facs, however being first offender the trisl Court by tdking lenieit view, converted

above sentence into probation.

, In view of above, the trial Court acquitted accused/Constable

Jehangiv alongwith absconding accused Safi Ulldh. A frer acquittal of Constable

Jehangir, e was reinstated in service vide SP FRP Peshaivat Rahge office order

Endst: No. 432-33/PA, dated 17.09.2019. Now after release of accusdd Sdna Ullah

; ~on probation, lie submitted an application to the undersigined against the conduct

\WA%AM -

e
s

I

_ ? 0’2? and involvement of above Constable indtlie case by levelling serious allegations.
DSY-IF.

L

as got no bearing on the departmental proceedings.

“Stbject Constable under intimation to this office, please. ~———

W
éé? f}( ? Encl: (Application) L : , } . /I _
e, . . e al
h u \ (}\'O N e N
_ % - - District Police Officer,
: ‘ ' Swabi. °
S C.c

Peputy Inspector General of Police, Mardnn Region-1, Mardan

for favoyr of information, please.

S ‘/’9»» 17 -——7’2,@ &Zﬁ;—jﬁ._—_
— %

Constable Jehangir No. 2582 was received on transfer i'o_ this
District from your esteem unit vide CPO Order Eridst: No. 6825-26/E-1V, dated
04.07.2019. During posting in  FRP Peshawar, he was proceeded agéinst
departmentally on account of involveinent in case FIR No. 982 dated 16.04.2019
u/s 9CCNSA PS Chaimkani Peshawar. Oi recommendation of Engtiiry Officer, the

In the light of contents of application of convicted accused
Sana Ullah, the possibility of involvement of Coristable Jehangir No: 2582 in the
trafficking of narcotics could hot-be ruled out, Moreso, under the weil established
jurisprudential principles of administrative law, the findings of the ¢riminal case

: As aftermath of the above stated position and disclosire of
acts. behind the case, it is requesied to conduct denovo proceedings agadinst the

A e~ —oFFICE OF THE @ _Pr |

i E:‘

ey




/S'
ﬁwu;ﬂ///" |

/ /



Z

Z.
e /P00

i tb S

-
.

2 pap s/

-

o
- - v. -




Pavecur ~
From: The Sr: Superintendent of Police, FRP _ D l
' Peshawar Rauge, Peshawar. . I S i
To: The District Police Officer,
Swabi,

DEPARTMENTAL IN UIRY AGAINST CONSTABLE 'LHANG,U;
NO.2582/1040 '

No. [ﬁ /757 /PA, dated the /7—»/ z;.”]— /2020

Subject:

Memo:

Kindly refer to your office Letter No.2423-24/GB, dated 2"5.03.2(')2"0 ot subject -
cited above. T -

It is submitted that the detail inquiry reports complled by the RI/Guil Nwwa.a
Khan (‘{ FRP Peshawar Range, and SI/Legal Mushtaq Khan of FRP/HQrs against Constable
Jehangir No.2582/1040 are hereby submltted to your offrce for further necessary action

please. (Inquiry reports are annexed for 1mdyx(.ference]

Sr: Supermtendentanohce, FRP - - ;*
PeshaW'tr Range; Péshaivar.

No. / /PA, dated Peshdwal the —/ — /2020, : ' g/ -

Copy of the above is forwarded to Deputy (,ommandaut FRP Khyber

Pakhtunkhwa, Peshawar w/rto Dan y No.2773, dated 20.04.2020 for favor oflnform'mon »
please. . ¢

/

-

=
. e

Sr: Superintendent of.Police, FRP
Peshawar Raiige, Peshawar.
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TReference Attached b2 ‘ | G/ {

It is submitted that constable Jehangir No. 2582/1040, now transferred to District
Police Swakbi, he while posted at FRP Peshawar Rangé was involved in a
criminal case vide FIR No. 982, dated 16.04.2019 U/S 9CCNSA at Police Station
Chamkani, District Peshawar. He was proceeded against départmentally on
allegations of his involvement in the above criminal case. S’ubséquenﬂ'y h.e was
acquitted from the criminal case by the court of Azim Ullah Mashiwani Additional
Session Judge !I! Peshawar, vide court order dated 03.09.2019. Therefore, the
enquiry against the accused constable was disposed off which he was reinstated
in service from the date of suspension, by the competent authb‘rity.
Later on, his co-accused namely Sana Ullah S/o Zabita Khan -R/‘O Jamrod,
preferred complaint before the DPO Swabi against the above hamed constable,
by stating therein that constable Jehangir No. 2582/1040 was accomplice with
him in the above criminal case jHe ftirther mentioned in his complaint that after
arrest the constable Jehangir told him that he is being a employ of Police
department and therefore he could be dismissed from service due to involvement
in criminal case and asked him that to accept all reSp0n8|b1|ItIeS regarding to the
anove criminal case, before the court of faw and assured that he shall be paid
him ali such expenses in account of judiciary trail as a comperisation. The
complainant further added that above hamed accused constable is therefore,
acquitted from criminal case, while he was convicted iri the instant case as he
confessed the offence before the court of faw. |

The same complaint was Conveyed to SP FRP Pe:nawqr Pa

Swabi for further necessary action. In this regard an enqulry was entrusted to Mr.

Gul Nawaz Khan RI FRP Peshawar Range, to unearth the ;actuat facts and
N PRE

submit the findings. After completion of enquiry, the Enquiiry Officer submitted his

findings which is placed on file. oo

. me perusal of enquuy file, it has been found that the above named constable

alongwnh a private person nameiy Sana Ullah had been rharr;ed in the above
Criminal Case. According the planning and due deliberation batween the both
accused, nominated in the above criminal case, where the accused namely Sana

Ullah has confessed the offence. Therefore, he was convicted afid sentences to

“undergo simple imprisonment for 03 year aldngwi{h fine of Rs. 3,00,000/- (Three

Lac), by the court of Azim Uilah Mashwani Addltlonal Sassion Judge Ml
Peshawar, vide court order dated 03.09. 2019, while the accused constable

Yoo

Jehangw No. 2582/1040 was acquitted from crmunal case.

1
|

i
Hg
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5. According to Poli'ce Rule 1934 Chapter No. 16 rule 3. .employ of poiicé L

- department could not be pumshed in a criminal case departmental!y, if he once ; .

acqwtted from the same: crlmmdl case by the court of law. Howeéver, keepmg in

—_

view the above mentioned facts and circumstances it has been found that the
-above named constable has fully found involved in a the above criminal cage in -
the intent of moral turpitude nature and his co-accd's'ed'Saria Uliah i an eye |
witness of the offence. It is pertinent to mention here that Ju‘&iciafy proceedings
and departmental proceedings are two different entities, and can run.side by
side. In this stage the allegations leveled against the accused é:Onstab!é has fully
established in the light of solid evidence/proof. Therefore, thie accused constable
is liable to be punished. Howevér the instant case may be Seht to DPO Sawabi

for taking to proceed further into the mater as at present the above accused

constable is existing to the strength of District Sawabi.

. Submitted for kind order please: A .

31 Legal FRP

SSP FRP PESHAWA}T\/ RANGE, PESHAWAR.-
- .f




REFERANCE PUC

Constable Jehangir N0.2582, now transferred to District Swabi duting
posting in FRP Peshawar Range, was proceeding against_depértmeﬁtally on accourit of '
involvement in case FIR No.982 dated 16.04.2019 u/s 9CCNSA at PS_:Chamkahi
Peshawar. ' " '

Accordingly the same comf)laint was entrusted to Rl/Gul Nawaz Khan. He
submitted his finding, which is placed at F/A.

H

PA to SP/FRP/PR




SO IR D /
e o | (&—«)9.)&%)‘_3\-‘\) | B H

JoFRP 25D NIJJ\,,?&%JC_E) T n ey :\3
w,n N>Pf> o 3 O e (P 3520 Qlwp dolo ;"‘L_A, L Aprby
’5)4\534\ ¥, 25 )_j)' rﬂ)s’ No- l‘!)%“lq‘gﬁj’(‘)h) .\)}/95 _;__(g‘ypého

0)3,3,3«4 'J\y- STERP Gl *)\,QJ)’*::LO)Q)&Q»J sy _,;_L
/ Z s «.“\L‘>rb)v‘~(’)s") ud!;L,, AN A IS E- RN Gwdypy C_,\_lb,_

D? o \5\ L_,(f\;,\.\o),\\ L}\-’“"‘*”)&S) <y GU)\.,,_.\&\; )_s
I Uu,,f rRP u,bfv Osp < L,\A., U)"\}’\ WPy 3*)3\»\) 2 S m.\kp
o o9y 1 O S U PR e D Lo W
5\5 TR "Lonbp S e s < O las €3 Sy res e, \Q\f\é
| ‘>SP \_)L&o L,. )LQ {) /?\.fh—ﬁ :;R_f__\_.»_zvf’ )SSP &J\;b c_)i_dlw)\s) J_S‘v-\)
\_D),q?),,,r )J}) 1__9? r)\o-?’a) /9\,\){,);9\»_)?(29 U“DQB’)\\’
2 )!'“

1200 200 >Fl>o!%\o 7)* I"M OLH ~ )"3&(9‘9‘3 T c')" rlxDL\n\,k_ub_S\

- 3\*_&2, )%4 X M,_M w5 \,sw)_:.c..wu,gubp})) YA oyis”

(J\y 799 (_)NJ o cv‘? s ‘;**/”‘9)(()9 \;XZ ‘J\Q AN 62 | b“‘-’l

L },(}M&, . \-N(S?\_b\ c5~* )-—"__»&,)LG!\E)&PJB:") po\;\u ujij_‘ é’

/
rSﬂ’(.))L«h L ™ P U)yw.))\ & )_,,fa; 2 25232 )..J, \’9 )L“

—. IR o]
(J\W (\)\)\T:)"-\ﬁé \J\Q\J)ﬁ )}'S"" )’"; U\N La W\}‘Nb_c"’ \53‘..}) ij
Yy s oy S L
) (‘)w, A, \ soﬂ )) 2__0‘; \'-—)<5'3 «L_.,),_;\.,N) \/ll % L),J.,__)\)‘,__t)_“

At /’L"’f’\'\? 9 P 22 f r-”‘k‘w()“ubh 2 - R\ N\ W O
’:D.J\J ,:324 f_C}“‘ \‘-’\—_).»fs = z,y& ,z__,\,\,y&)_ &“—’l—w\m
*ng?&ga,,z\,.‘m SIS \Q)\,L@) )_lf bg_(&‘y{’gﬁ\gif"

\:‘”*?\)\"’”“*""Y“‘b L«»\w\,)b\).s,))"’“ )—’\u \Su\w@‘ \éfj*bﬂ

CRPC vu\\L »w) z_.;,—m,._) kw)j)bﬁ—/ Vil %UWJ"‘-’)J\
c)} Q\\ﬂ \».(og\D\,, ‘ )_)c-ﬁs())-’MM;-MD\ r..b\,Q\._A.’:.L
d;),a (_SJ°39—'\ L_s_\o\;e‘,,gé\‘svkg\@;

L

S5 L e (V2 s SRR PR R E

(52 \:‘:’t;;)‘ ]w)g))ksfrﬁu)‘w WAPQQ\W\’P "}\"Uf’s‘K—“’_)O

2 .., 252 57 G Lo, 2
oy \ LS )ALC‘ \')‘ S 2?5\&))’( \<>)"L \*? M ‘B‘N )J
urﬂ’ &G (B bt e e e ‘-«kg»\»-i" 2 Nacld @l

_ C)‘*”)"“) V)/‘ Q_)\" J?’"@b“’u\»)ﬁ@ﬂ %O]&p\s&)’“w\af
L_./\OLJ L’;v*‘p\c_)\—}_)l\,g ““)03\:‘ \)QBP’)D\-\AD)’)C)"‘JU-\\

. c 0
Lrvd\j"’)kla a_‘\;\)\ C\)y)f L L)L)""“ (é')j @"‘ (—”’\1’)’&‘\9

: - R
E .)’i:lt(%’)“ f;‘,x.g s ,,;_,, )) C'A\g L~S)~5\9~’\ ~—~’\;¢\\g L 9__):*» ): ji_()uﬂ )’)"\}? (_}N} ,A




O [E°F B : .

ﬁ)}%’»ﬁ)]}\,\, \))-m)u;"‘))) )@%L ))_\,\@(_)-QS)J‘}'\U_)))
15U O

,_)J})()L/N Ufjsjﬁ\ (5"-‘ d *?)3) c,)) A ‘_)_,3)-’3)&)"’ k_._»\ob‘ \JL-%

( \,]od \,.:> (j,\b() )1})‘\/ ou{") )_.,\)D 4‘:_’, e)'@ g,)y”gy’\)) \_)\_)3) (5’-‘1

8/§, e;énp_)ng}\» J)\\_,»A ol \_.st.
ALOYU_ o, = }»Lu\L)Jf\:; d»—‘/:)\~up:b A
(2,\{‘ > 9\_33 3019 =4 \oU\o Sha e i >

/ B .;, -n
\3\)))_, )‘“Q,\,a\\\ qu.u)‘,‘)ﬁl o DF, Ly = b\b

\g SIS A ad e
))V ) a:u)\,u\e\\»\ LY - B 3*10"’)\;

Y ARER @*\o

&__t)d r’;‘;’f‘)c’) f-‘}"““ u\/u‘ CB-U \ UJ7>L~'®)-)°wS;ﬁ)\;
79 ¢ ,«;} \-)a) \./'«7) *’b@d q%'L)-" EAVSCITES (__913—‘-"@ \~)‘\L>

0 AN €1 N AN 5o s i
\& Z L\ ,,)c—’:?\a\ﬂz)"d) >

A s o= us\ oW = L_‘\_)))s'\){f’ ’ |

LotV J&\p )" \" - A w. /L./ 5) L.O‘\j”@‘}"’\*\"

a 252 L O\ po\B
N wf“” PO L Bee e

tLQJ”\ 93«!'3‘-—\“”‘5\“ 7)\ s\ . 0)3) ‘2’3”;@&,;}\9}*’-’ “CS”&

\V}/Lf)&\ﬂﬁg T !
- 'é)%))?w\)\p@u we_&swr

oy L 20M OL»» J&\yet'f’ s\t Ko
’ ')—/\0/ )J‘}Jw e )uj:/: \m\\s ) \.éf_/“s;)LS’—)’ Dl

o > \)
. 0 o ' ] |
Jf'\\!&)?bji'\z’ \ N(?)) - 4’ .\;)b f/w.ﬂ‘,{;g)—"” (3, *PQ-“L

O > km
- ) o '\’ c*"’r’-’u))f v)\ \_é(_\n
Qj“‘ ) “’9»«’\5‘?) C}\p L )’(_/”\ o\ \“"e ¥, \

L v c(L &f&(ﬁdﬁ@d
‘)\9"“ (}\sof-\\" )9\5’“' RS AT

| 2 \w__.M

S NS (3 -y ) 0 o uw @yt @Qé 55
u\‘:\ 2 O'--* @(_)\,\_,s YRS

3\@\.&?

RS =) @\/,4(:’ \_)\N -

()’ G \_))\o ‘)\f(. LS oo 203

( v,
JL \on)"\f’})? \\}J‘}\J\ O)JJ\_\ w\n o> e\ 222X )'S%l)y(g)\., ’»L\x?t_)"") '




QJ (%7) ) \—" . . {
Adqeash (o @ B e e B D ove 1 30y S
éf‘ \s’bﬁ)’l» UL.,J(SQ

\”’“)W 0 L 9)59 PP uh Sotbe Lo e e Lo, QL:L):—’

drr?f Oy (37 & 7\ 0 S Y, s MCE urf’s’u\vrb\ﬂ Q~J

Ve U\N)j\a)pwp;»m ))\):DL@L \Mmgu\oyhu?

’ . - ) \A, \)"\}\N @
Voo s WG & \\ID\“)}\)Q Byl Pl - (§~9

&)\}w m \_,jha*P 2 o 9()— |

/)’b%x;U\" 8 &3P up\@\‘o.’ SR \f“ g

Ly Asg €7 T

7 S’
O
(“))Q_‘J)_ | |

d\m o3 9&)“5&&5‘” C‘“” ®

Q._)\? @;.D )JJ \..b r*’b)‘o 2/)) é
O\w\}’\)‘))f ))9 c:—‘)) ‘8 ‘U

o < \_\ \_5
()’f,)'J)’j(_r""’)))r)? 7‘5‘(\0 v )'w ﬁc\%)y&d)p

})JQ%J")«_Q.)S A

) 03 19) wf\*

o o ‘__\;_)\.{ \J’\>\w(j°\., L,Q)»Aa) 6\2»...)\ S
SR TSR

- o
01y SR S0 (f”u
Cn O FE T O ?ﬁ\‘CM |

k...)\ﬁ \'*e.)‘-\’ “"’J\‘}
AW Um@l >\gC\C_C,\\\§Ps T") \@, ,_.__. 9)39

79\ C_r")j) \2}\&_«) o> i L/.,f’» sy )\
“\N ¥ fr)"‘ \f’\w)ﬂ\ @"’\) C‘:’.,\_..)\/»A3>§? &9\-’” )—"\-’ )—5'_))93

CTQLT)A\J,AQQ-~«),_Q/ L) ’,2 Q.,))

ﬁ’U\D e
JUL \\«x(}hp\_)\\),)f—ﬂ u\p L




o L@ - ®; -
J} -—\-3‘\9) __) !‘bJL\.‘J _LS.? ))ﬂ\ S \_,_, (JJL} \q\b)"))\if ‘A’D = “')“) L'SJ’) ‘

- Bl Ul g

)_yw 2 ya0 (N L;\JJ\}\ f)\s éf\(\u 2,L.)\_)—'-’*"\L»"‘“'\SB""‘"V)’“—‘\“3“‘3:>

{
1

2t i S 28 e g SR B\ o\ S
- DLy
L"”)? B N e e EI R A o RO y@){\bu\&p

,)3\_.)3\,».,#))“9))\,,«991%\\ muf}j)xw\__y& VAV HJS\)&))A”
(S)‘ 3\ /\),) L_g)) )’U‘ ))u\«\v@gb)b (BS\J” 3\, %\;)\»3@31
2. J
’ , -)0\,,;\ \\ j“‘ :)A;""‘ \ \’),,; ( 5 )J)))J (‘J,.‘AJ)),\ C——)-’ \_)\Ju K—M\yf"@

-—

AN
)\9\»« o\ ,> S e BT e85 rﬂ‘}\»— 0)3}9)?\.»\ r3-‘>

C\c CNSR (752 t_’>\ﬂ’ e Ol Zﬁw ;)'*Ju')ﬁ) “’bf‘“éj
2 «')w -\_.,\.M BLod (5500 g lin (Ve Lo c,j) Q\y r,s\.

(X ~ )3\ \'))\) sem vp\f’b—‘-&_)\ubk_)x\&—‘»o_é\ﬁwj\, (D)‘)__)M NPT \-\439
- — L 7. o
(\5“\ )9\ JJ\J PARER \p.m LS“” 23 13 S5 S C\‘“D)ﬁ;‘ )“"‘)—9\"’"3 ’i.

,:\m SS t..,.)m[_)’“ @”))gffl‘e/"
59 \)“ O"*-N S04 “oM .
){S s 1.1 VD C?\QC\\\SS\ €12 \G S\ o3 \% ){fév;w
\0\07 )‘3\;@ A0\ oD O\ y—’(_)”j)"‘&)”(f‘) 5c<‘~?>j° >0
.,;,\ OX 5, (f&)_:\ 22\E-w < )‘3)('#»3‘35 x)w*) O):a?)ﬁ s o N

‘7-0\‘33%3) I ﬁ(}ﬁ AT Lﬂc)*);) 2 & ERP (;-“>‘ r-~~‘$f1

- d"é\m}) ENYY IV

.zg)pz--u@w)_)j Py JLO};AS RS E S )\bw\\)g

(\}\0\9 L_J(SMJ ‘__,»)_ \_9,\9)\_,/‘_5))\\9_)-’)"“& &333?_3? (__}(LD &Sy\)&

3 c-)J TS _9\2_)»)»@ LS””'@*?—‘)()““ ).:QL_L;\_"S___
,JJQJM\L/\_)\,@ %) | WIS R @—”Mﬂ aste 8 sl

) )f_)fw/) AN WY ‘-.LO_/») L_s““p e ()LD\_/_}L)’P@W

i o ww NSSPLP (s prsin oo -L-yef’ Alop e (“‘JD

*c&)"‘.:\f

\.....




;
/7}!)

: /.‘1

gﬁz

‘ ‘/.
| /é/
:»f/';//

5 S

(/':/ |

:

',/‘/.

.

c,

.U/'

>

it (

oy

.—/?




Y

G Ty g A0

o312 - 1706722 w/%; :







R SR s L U R g e T

O oAt




RSN W’ L_/U;/c__—,)\gwgh{
@ ‘ g_’)_J(p\g\io))\3"’1‘3@_’:)&«
Cw)!

))J)) Ujl—'? Lp 4/ )’jd)\‘p—f )ELSJ
¥ ! ) yg;L)u' )L)’)‘

0
S2\s L \:T’b’}; 2 02 0sNe C e sy g L

\» @\mgb\@))\élegb\zb)ﬁiw <44 ¢

/J\J)\D \ 033)\? QNCPB%\/ML—)JJ 05 . \1'

w‘ F’J‘B’ &wgﬂ\oﬂ)u Ry

\J“”J\&L”\ S Lez\_)xx Q)\).) TAL«? 23\\,3\
U»L))?‘Cfé«ay_sbj\ Vo do) o gp QJL».C_.)J_’_)J&\'O =N

S s

52 \C S Lo Gy ) \;a\)&i g .

...‘1(

)C.)"ﬂm ULG\,
o S )\ \3:?&5“
Ul}JN c:“'_r IC/)JJJ\,\'?D)C_B!%)\Q)&)JOA}‘

‘J‘;Q)g) > lasb g
))oum 5P TSy )}‘”\9&-)' /3\c_.\|~’(°\u‘)“‘:‘ B
3@9,»%)@\;0 Sow o;*»\v A ol G i
5 va g“; L»Crer)v*b _95L-M(§3 (“L‘y-‘/)\))u«b
- \,va ‘,yt,b_gppﬁymj\w\\»;wg,\»\
5 s 5 6L 58 5558 u__»ov*-ﬂ‘-u- 30
%jg,»,j\owéc,.ﬁc-sf@c,f oW ‘")‘*LL?
&2 P (0 \U;)Jx_»» oy Y‘”rb _J\»-v\pjg_,\ e . J-‘(_g\i»\p
__9__)\ , )Jj» 6Uo (,_9)%\)\9. \_Q)’-’
L.;eﬁDw LoD o\ G Ol CU W N%Oi
L ‘~v>ra:»m>y»r»,o)mﬂ,xowp\g 4

w ‘,. é)z 9_‘9 D\’_jb @\J-» C.-\J-D (]S"J\' OL ‘i




i-"

Bz ‘\»NP—DW\vuy») o el
i») Sooo

4

\_9 ())))) \e"b L)) _)/.-» \'Lo L_BLJt—D‘-c

it PRy )Js Lpp\\» Lo\e \>Cpr

\i
—

)J)Q}Q PXA d{@"a) @dng \_,,\)s.)j ’)L,\,.QC
9\ qu\, \- lg\, \ (-JJ_(-\_Q”\ Qﬁ\_yf"@f QJLQ,L)\

e O \;a\uﬁc—w’ i r’ <) ‘45"00 f‘“m‘* -

s**as()l/cc_n (575):‘9"

\ @)\/
3 o

L =

sl e

A8 |
o c_)L ;-s&’i

ha 5> =1{
40) )\_)‘ ;., __'C)\ick'ﬁ 5 3\LJ§O
EILWIE LS)\,"’ éfl c,duc_

35 s o Loc) 12y
\/ \\g\a))".)\k» \., TN /yl, N

\aé \uf -—*“Q,,,\

uj\»a_c,m <5\ )A,Lp \,\ \AL)J» i

'
:-i
LI

3

/ f-ﬁ .—-ﬂ-

\, *\_,\ S
CQ)/C \}‘ 4—)_9_{,)-' Coylos Lé\u)’_)\lzw‘@ \),., )A,LQ C_)\, - \V(
‘)’f\f’ﬁ QC “ 3 \ya))m OLLQ);;’ 2—3}’3’ c\-\-\s S
- {%%Svﬁ\ 2 2L Al ¢y O@ PASSAI
Q.. Do rb—;u U5 z._..:;-}-? <\_,_).~t &Q;‘,‘ JsilQ')é
2 e s 5 &w‘y* A5 iuag
| o312 -~ o0 (\@\m) ﬁ'tss\}w @
(\S\» MJD\ ‘—)—-35)('_)%335 é_& ‘3”)? ;‘J\_)\)_A L_)s)_)'\‘-_)’Q)liT‘l
— 'L-..L.. "”;A- 5 o \')3\_,&-
BN VAT N
N, Lt W3 B (s iéi\ w”?)i) c___;\ ‘.;,Q
A 2o \_,..\‘_9 - \_,\_, (o o \,LD O
\-3\-))) 52 TD,—‘> _)\)»09 (\) \Q\M Q)ig %
G = Bl & )”’QJL\/@"L&%’C
' .',LJ))J L._..JM _))—) _)\A_m \,’ _)\,-N C}JJ éb}f_r@rg )4’ C.._:-\-ud\)-b
(6= s e o by (M 5 o s o L
by e ,—'Jd Lo D“:P\‘/"“ - Q’—M@ e &%\wLy}é

(‘\_5\-‘_3_) @Lu.s d——)‘”‘ 23) (J)@W

2T

Q/U‘\‘_‘é} \w\;k&o

f

\.aL.._j 8



@ )»J\;))/)\\,))r:\_),; gre! L{;J_ﬁ{o‘@:?’—‘)u‘ "QN

\»\ _)_99 (/}_,J\,o‘).»_)j \\99)3”/09336\\_—@‘-&9@ AW
@ D\O_J\)_,N NI 529 g oL \,\w»\.:cya)m |
sy & \N\gy o
o = _wn-av)C)p 5> éf,cfo’\ -
S LJ) Q}»_A ))\_,L_}‘—hhﬁ \B\E}»:>L__-s—‘é?g_\>
4

;. e)(s”_&,uub\o R

R ) L’.b”é M\JJ UD)‘»L
v e 3%—'\})/‘ C‘;
{“j_).\g).)\if\sd A—Lér’)’)“»@ Q_)_s'))) g_,,\ -

>3 u,yf )_swcs%)ﬁ\p) O’ 2 BULIpSE pya i'éb
j&; v A _

@‘M e cy» .-5999()”\)»3 \QJJ 2 c dﬂ"\; <

J’z)/ ﬁu";. Vj‘” \JJ BEANES o C—-)\, W 4\/\ 3’ d’,‘_d‘

)"‘))—"c, 3\” Jggjs\)\,g@\mcﬁ dd\,c_)\s
)\ ")9)’\)3,\,}_, \J-—’\_gé\n.\_Q PEAIE 4990_39)-)3\»(2)

(A
e . )
Lo a0 i
Kot ." ;. ":
AL < e * 5 ' /
AN B . .
3 s - N
B o

9)_-9 r) 95D & o T

. ———— o —— . e—

P ST



/7 .

| | SR
»w M////// W5 Td s a"ﬂg/o*-’

/(///ﬁb(/’% Z’/(/"/}//L/V/)(///’,j}&////‘//

(/(VQS}’/ y/éﬁw/zifﬂ

I

WV (é)/&b(j/c/’///’ |

}/))é R / j ".-‘~”:“;“.n / .e
U&/j(édt_/u)(/.béébc///// ?Cj'éf/ | - l
( . .

,/&W/o;’

5 B r.’; i Hr

. .' e .

- h - -
R . .
S



S /t/}//”/(””’

J/g ﬂ//(ﬁ (/

Cjw 5 A(J/c///”‘g?’?w//”/
A

'ué-//'/&/(—/"—})C;K

y -~
O///('V'/&'//

Y- FOFAE Y 7

p) — 87~ 2028






S S /7/0///0’(/ ,
, \{J@ (yw',(/bawc/fﬂ////‘/ XD
: BI1% z

W
/"/ L Wavf/wm/f“/’/// 7
/A U P




BHE
B . 10400‘:/ WJ""'J Kuuub
o ,.fig..uf..v..«v” u“uudv_},w-wpl/fa.uug)uhe 04-2019 3¢ SUnees f3
‘EJ,K,,:JLJ b S Loyt Gund A desss S NS i
-wz.f /rl/m!dgu B e JJ:'u’r‘ u“ d;«fuu“; My S sty Sz Ay I
Uo,,u*‘plf S ,,r_u’u, L% .w" » Lw Wy LEsss Sk i Ju
VBly //z,/)u" ,wgccmszxrfle -04-2019 5.5 98224 wirklSrs

(4.Ji/td" d/t/i) ' e w,;ld;w: (1S x(;/.’/d/l_/!;,..:)’d FosL S
Jﬂ/’JA{'Jd) . Y L/ub‘ou/d_dfé_w/fd' 1.} 4! Lf&//wk‘é.u/fdpﬁb‘ ?/JLJ

|
)

KJL»J f‘c.J/l)wl?no‘/ulL}oJu"‘wﬁ\juPLﬂvl...!UPLJI/A..(M i()akfwlfuwl
i ul-a..l{>f,J)L« u“ué"u*‘dtdw/ /,s-:..u’4.,,»’/f/fi.4.u‘” Q“/JVZLMU/"' IJJ:’J/,
:  fastf Be SRUR ALK /u._,/mé’ LB /u-c,J u’f Wu}f J (’ L;u.,u*

,uyyu/c...»hf/ ufd/ly(lu’ufUuiul-alzxr.::.wm/simfdb’u“aﬂ J_:w’u"@(;.é,{.g)v
a/)...«l/"uﬁf J{L.J L/..c.l,u,;rlﬂfdbd’dfnll.)fulﬁ”ul,»d_.f g)”(fugj&’ LJU&P/JL/'
Jf/’irV LL}LJ v-q,uf;ul” LL//’/)'J/JLUJ(J L«/)L.c.lpf(}",/;'c—lz‘luﬂ ;UJ“

"L

!
|

|u’lﬁid,{éulww‘o"‘U“Ls}gdbLfUVlJIUyc_JJJJJL.J/“c.u"{QWd)’c_,épl,,qud'vp
| : ’ o -c—dfdwwuwd X 1

_.L.bL(/"JJ'JL(}‘MKL))//”LS/!}(I){JJ}’)»fU‘LUJA.JJl/fg.lﬂylc:,ul.?l.pwlg_{,‘jl

-a,gf/uﬂf"fi@uw/d/ dlm_,lp

) o gfjb”
. duﬂuﬂu"i,vfloctoula/m)“ﬁ
2 - AL 4;9 uﬂflwuf
,'/9 r)on':’): qé’jtﬂ@)@bﬂéxfpeul(@y,}/ -o,, /
LA R

ol buas é// 2 WM}Q (.J
N Grat™ w/ ;@ Ac /u,/ /bof &
=) s oz

o -G-JJJ’, :.,d:'if—uj,fnuunlu“)t,’wt}‘i':‘i'




w//(f////'/” O’)((//’{//// ‘“’f/”// 4’(/ ﬁ/(f@" ’C
/

/7’7’7/‘//(}}99(///.—-/0/’9///’[}-"/é(f yc_/{’_f%d;

e%/;

4

.,5/!‘7/&/_// ///’/ /’ ) ‘Z/‘”/"(/// V2 v /V

| ’ L n j / /// o
%/,,/f; «/(/ {1;..//.,/ (gr yj gf}*’/ e (j /&u,o A

r

/ ”
., 9'>/(/,//~3a0/_,(/,/‘_;/«/ @z g4 6 wﬂ(/(f////J;/&ﬁf/)/{
/b‘(-//d ’// a0

S cot s S
Q”/*””’U/ 0/ 5’4//} <) /”//(f”///“/);- |
e .
x/ugjé(ﬁ }3/ /'Y 4}/[/:0 (// d)_o &Q//O/ | | o
’ ;/dj ’;}/j% 2@/0/56%(// Q"}U’/}’d/’c’ 3 o "{;'

AN

prrs i e “F/’)}//J/).L D//J//Jﬂ/ﬁo/) e Lfgs

Gi?f&{(ﬂ(j,/ (J»ﬂcf/ﬂ, 6/% g//)//d/(/

@)J) U}’ ¢ c AT G/" /(}J» /)0“}0“’

.-:._..

t ‘i J 1 (p_S‘

) ) dﬁa— e ;&/» ¢ a//w/ st N/J 2o
ai,o) 0‘/“ "& v/w/ o / /{)) 7 % (AJ A/p/{/ j v s Ly ﬁ Erb.
| 7’- N % 2 / /U\J L””J;i” Olo= ) ~7F 5

z i

<0 o : :
/""f’ - “ﬁ'/ ) Lo o_~ Gl w m«;/ ef/ b s
_ ) " , “« o o) ncse o R e i T BB SN






. ; . ,

, o,/o)*
w(gvg’o/f”}w’c” @O”on/i

D c/wdw}// /W e
- . 2“- IKU—J
2 | "“j (081 /70€7a7f>"dw k

: ‘:- 1 .
| s l ; L e :
/(Q;/é//olﬂ/a‘//, g S
. qq:‘




e,

K]{YBKR PAKBTUNKWA ' ‘I Al communications should be
L addressed to the Registrar KPK Service®
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name. |.
No. _dBS isr

' Ph:- 091-9212281
- Fax:- 091-9213262
Dated: 3] / 0‘! 12022

To

The DistrictPolice Officer,
‘Government of Khyber Pakhtunkhwa,

2
~ Swabi.
Su bj'e'ct: ‘ JUDGMENT IN APPEAL NO. 12888/2020 MR. JEHANGIR KHAN. °
- am directed to forward herewith a certified copy of Judgement dated
10.12.2021 passed by this Tribunal on the above subject for strict compliance.
Encl: As‘aboveA B
 REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




