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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR,

Service Appeal No. 10013/2020

Date of Institution f'27.08.2020

... 14.09.202IJDate of Decision

Luqman S/o Mehraban Shah R/o Nisata Charsadda, 
Ex-F. Constable No. 2739, PS: Tatara Peshawar.

... (Appellant)

VERSUS

Superintendent of Police, Hqrs: Peshawar and two others.

(Respondents)

Mr. ARBAB SAIF-UL-KAMAL, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

i

JUDGMENT:

single

judgment, we intend to dispose of the instant service appeal 
as well as connected Service appeal bearing No. 10014/2020 

titled "Hamid Khan Versus Superintendent of Police, Hqrs: 
Peshawar and two others" and Service Appeal bearing No. 
10015/2020 titled "Majid Ullah Versus Superintendent of 

Police, Hqrs: Peshawar and two others", as similar questions 

of law and facts are involved in all the appeals.

SALAH-UD-DIN. MEMBER:- Through this

2. The appellants in all the three appeals were proceeded 

against departmentally on the allegations that they were. , , 
involved in a criminal case registered vide FIR No. 396 dated :
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24.02.2020 under section 365-A Police Station Chamkani. On
X conclusion of inquiry, vide separate} orders dated 17.03.2020

1' i ;•
passed by the competent Authority, the appellants were 

dismissed from service. The appellants filed separate
I ' ■ 1 '

departmental appeals, however the same were also dismissed, 

hence the instant service appeals.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the contentions of the 

appellants.

3.

: ■

Learned counsel for,the appellants has contended that 

on conclusion of the inquiry proceedings, the inquiry report

was sent to the competent Authority, however he was bent
>

upon awarding of penalty to the appellants, therefore, vide 

order dated- 11.03.202.0, he while pointing out certain 

deficiencies in the inquiry proceedings, returned back the 

matter to the inquiry officer for conducting proper inquiry; that 

neither during the inquiry nor during the re-inquiry, the 

appellants were in any way associated with the inquiry 

proceedings; that admittedly the statement of the complainant 

or any other witness'were not recorded during the inquiry and 

no incriminating material whatsoever was collected in support 

of the allegations against the appellants; that in the 

subsequent inquiry report, the inquiry officer has not at all 

mentioned that the charges against the appellants stood 

proved; that on receipt of the inquiry report, no final show- 

cause notices were issued to the appellants, thereby depriving 

them of opportunity of defense as well as personal hearing; ■ 

that the appellants have already been acquitted by the learned 

Judge Anti-Terrorism Court Peshawar vide order dated 

09.02.2021, therefore, the very ground, which formed basis 

for awarding punishment to the appellants has vanished away. 

Reliance was placed on PLD. 2003 Supreme Court 187, PLD 

2010 Supreme Court 695 as well as judgment of this Tribunal 

rendered in Service Appeal bearing No. 1025/2017 decided on 

03.07.2018.

4.

Z:
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5. On the other hand, learned Assistant Advocate General 

for the respondents' has contended that departmental 
proceedings different from criminal proceedings, therefore.

mere acquittal of the appellants in the criminal case cannot be 

considered as ground for their exoneration in the departmental

proceedings conducted against the appellants; 

complainant of the criminal
that the

case was belonging to District 
Talagang falling in Punjab Province, therefore, it cannot be 

presumed that the complainant of the criminal case was
having any ill-well with the appellants; that regular inquiry 

was conducted in the matter by complying all legal as well as 

codal formalities and the appellants were afforded ample

opportunities of their defense; that the appellants remained 

indulged in illegal activities of moral turpitude and the charges 

against them stood proved in a proper legal inquiry, therefore, 

they have rightly been dismissed from service. Reliance was 

placed on 2021 PLC (C.S) 587, 2005 SCMR 1802, 2006 SCMR 

554 as well as judgment dated 28.10.2016 of this Tribunal, 

rendered in Service Appeals bearing No.

1494/2013 and 1495/2013.
I 1493/2013,

6. We have heard the arguments of learned counsel for the 

parties and have perused the record.

7. A perusal of the record would show that Niaz
Muhammad, the then Deputy Superintendent of Police 

(Security) Civil Secretariat Peshawar was appointed as inquiry 

officer, who submitted his report to the competent Authority 

on 10.03.2020 and final show-cause notices were also issued

to the appellants on the same day. However, the competent 

Authority instead of proceeding further with the matter.
returned back the inquiry to the inquiry officer vide order 

dated 11.03.2020 with the observations. which are
summarized as below:-

« i) The statement of the complainant/abductee 
as well as statements of the accused appellants 

not recorded during the inquiry.were
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ii) The inquiry officer was supposed to make 
identification of the. accused/appellants from the 
complainant/abductee.

Hi) The photograph of the appellants, showing 
their presence in the motorcar in which the 
complainant was abducted was not attached with 
the inquiry report

The subsequent report dated 16.03.2020, sent by the 

inquiry officer to the competent Authority would show that the 

inquiry officer could not record statement of the 

complainant/abductee as he was not traceable. Moreover, 

instead of recording statements of any witnesses in support of 

charges against the appellants, the inquiry officer chose a 

shortcut and annexed photocopies of statements of some of 

the witnesses recorded by,,.the investigation officer in the 

criminal case. Similarly, instead of annexing the alleged 

photograph of the appellants, showing their presence in the 

motorcar in which the complainant was abducted, the 

^ photographs of the vehicle in which the complainant was 

allegedly abducted, were attached with the inquiry, without 

mentioning that the appellants are having any nexus with the 

vehicle shown in the photographs. Moreover, the appellants 

have not been provided any opportunity of cross-examination, 

which has created material dent in the inquiry proceedings.

8.

Y-

The available record also does not show that the copies 

of the inquiry reports were provided to the appellants and an 

opportunity of personal hearing was afforded to them. On 

receipt of the finding of the inquiry officer on 16.03.2020, the 

appellants were straight away dismissed by the competent 

authority vide the impugned order dated 17.03.2020, without 

issuing of show cause notices to them. This Tribunal has 

already held in numerous judgments that the issuance of final 

show cause notice along with the inquiry report is must under 

Police Rules, 1975. Reliance is also placed on the judgment 

delivered by august Supreme Court of Pakistan reported as 

PLD 1981 SC-176, wherein it has been held that rules devoid 

of provision of final show cause notice along with inquiry 

report were not valid rules. Non issuance of the final show

9.
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cause notices and non-supply of copies of the findings of the 

inquiry officer to the appellants has caused miscarriage of 

justice as in such a situation, the appellants were not in a 

position to properly defend themselves in respect of the 

allegations leveled against them. Moreover, the appellants 

have already been acquitted by the learned Judge Anti- 

Terrorism Court Peshawar vide order dated 09.02.2021, 

therefore, the very ground, which formed basis for awarding 

punishment to the appellants has vanished away.

10. In view of the foregoing discussion, the instant service 

appeal as well as connected Service appeal bearing No. 

10014/2020 titled "Hamid Khan Versus Superintendent of 

Police, Hqrs: Peshawar and two others" and Service Appeal 

bearing No. 10015/2020 titled "Majid Ullah Versus

Superintendent of Police, Hqrs: Peshawar and two others", are 

accepted and the appellants are reinstated in service with all 

back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
14.09.2021

:■

(5ALAH-UD-DIN) 
MEMBER (JUDICIAL)u

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

.(

1
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ORDER Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal, 

Advocate, present. Mr. Muhammad Raziq, Head Constable 

alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, the instant service appeal as well as connected Service 

appeal bearing No. 10014/2020 titled "Hamid Khan Versus 

Superintendent of Police, Hqrs: Peshawar and two others" and 

Service Appeal bearing No. 10015/2020 titled "Majid Ullah 

Versus Superintendent of Police, Hqrs: Peshawar and two 

others", are accepted and the appellants are reinstated in service 

with ail back benefits. Parties are left to bear their own costs. File 

be consigned to the record room.

14.09.2021

ANNOUNCED
14.09.2021

j ■
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar/ the case is 

adjourned to 25.05.2021 before S.B.

16.03.2021

Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Raziq, H.C for the 

. respondents present.
Representative of the respondents seeks further 

time to submit written reply/comments. Respondents are

25.05.2021

directed to submit the written reply/comments in office
written reply/comments are notwithin 10 days. If the 

submitted within the stipulated time, the office is directed
to submit the file with a report of non-compliance. File to 

come up for arguments on 14.09.2021 before the D.B.

Chairman
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Counsel for the appellant present.24.12.2020

It is duly noted in the impugned order dated

17.03.2020 .that during departmental proceedings against the

appellant the opinion from DSP (Legal) was obtained. In the

opinion^ it was clearly laid that the enquiry officer had not 

recorded the statement of complainant of the FIR. That, the

statement of accused was also not made part of the record by

the enquiry officer. In addition, further shortcomings in the
I‘ - enquiry were pinpointed in the opinion. In view of the legal

opinion a fresh enquiry was constituted, however, the enquiry

officer could not bring home the allegations against the

appellant through convincing evidence. On the other hand,

the competent authority went on to penalize the appellant

with major penalty of removal from service.

In view of the available record and arguments of

learned counsel, instant appeal is admitted to regular hearing

subject to all just exceptions. The appellant is directed to

deposit security and process fee within 10 days. Thereafter,
li
II

notices be issued to the respondents. To come up for written
•1
1reply/comments on 16.03.2021 before S.B.

V

Chair an
1.

. ir

j
y



Form- A

FORM OF ORDER SHEET
Court of

looi'K /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Luqman resubmitted today by Mr. Saadullah Khan 

Marwat Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

03/09/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

chairm';^
The legal fraternity is observing strike today, therefore, the 

case is adjourned to 24.12.2020 on which date to come up for 

preliminar/ hearing before S.B.

19.10.2020

(Muharomad Jamal Khan) 
Membe?XlTrdteteI3—^

1A
/
/
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The appeal of Mr. Luqman son of Mehraban Shah Ex-F. Constable No. 2739 PS Tatara 

Peshawar received today i.e. on'27.08.2020 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures-I and K of the appeal are illegible which may be replaced by legible/better 
one.

No. JS.T, \

J2020Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saaduliah Khan Adv. Pesh. ;

i-
\
I

Qx-

(
V

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

./fe7/5S.A No 72020

Luqman SP & Othersversus

INDEX

P.
S. No Documents Annex

No.

1-41. Memo of Appeal

"A" 52. FIR dated 24-02-2020
3. "B" 6Suspension order dated 26-02-2020
4. "C" 7-8Charge Sheet / Allegations, 26-02-20
5. "D" 9-10Bail Application dated 04-03-2020

6. " E 11-12Enquiry Report dated 10-03-2020

7. u p// 13Final Show Cause Notice dated 10-03-20

8. "G" 14Reply to FSCN dated 10-03-2020

9. "H" 15Letter dated 11-03-2020
10. W J// 16-17Released on Bail order dated 13-03-20
11. " J ” 18Rectification order dated 16-03-2020
12. "K" 19Dismissal order dated 17-03-2020
13. W p// 20Representation dated 16-04-2020
14 "M" - 21Rejection order dated 10-07-2020

Appellant
Through

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676Dated 25-08-2020
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2020
Khyber Pnkl,f„5<h„^ 

2^ei v,t:o T, 5b„js,,3

^3Luqman S/0 Mehraban Shah 

R/o Nisata Charsadda,

Ex. F. Constable No. 2739, 

PS; Tatara Peshawar.............

Diary jNJo.

Dated.

Appellant

Versus

Superintendent of Police^ 

Hqrs; Peshawar.

1.

2. Capital City Police Officer,

Peshawar.

3. Provincial Police Officer,. 

KP, Peshawar.................... Respondents

C:C>< = >C:>< = ><^< = >O< = >C:0

-. APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB, NO. 892 DATED 17-03-2020 OF R.^NO.
r

01. WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE OR OFFICE ORDER NO. 812-17 / PA DATED
10-07-2020 OF R. NO. 02 WHEREBY

REPRESENTATION OF APPELLANT WAS REJECTED
FOR NO LEGAL REASON:

O < = ><:>< = > O < = > = > O

Regist^l^ectfullv Sheweth:

1. That appellant was enlisted in service as Foot Constable in the year 

2013 and served the department till the date of dismissal from 

service.
L^e-su»mitted to -day 
ind tiled.



That on 24-02-2020 complainant Muhammad Sharif S/0 Ghulam 

Rasool R/0 Talagung District Chakwai presently Khazana Sugar Mill 

Peshawar lodged report in PS; Chamkani against unknown persons 

u/s 365A PPG by snatching huge amount from him. (Copy as annex

"A")

3. That on 26-02-2020, appellant was suspended from service by R. 

No. 01. (Copy as annex "B")

That on 26-02-2020, appellant was served with Charge Sheet along 

with Statement of Allegation to the affect:-

4.

"That you FC Luqman No. 2739, FC Majid No. 5668 and FC Hamid 

No. 5193 were involved in a criminal case mentioned above which 

amounts to gross misconduct on his part and is against the 

discipline of the force. The said Charge Sheet was not served upon 

him, so did not reply the same. (Copy as annex "C")

5. That in-fact the occurrence was of 22-02-2020 which was altered 

into 24-02-2020 (cutting seems quite evident) by the local police, 

yet appellant etc, were taken into custody on 22-02-2020 and not 

on 24-02-2020, so after rejection of Bail Application from the court 

of law, approached to Peshawar High Court, Peshawar for release on 

bail on 04-03-2020. (Copy as annex "D")

6. That enquiry report was finalized by Deputy Superintendent of Police 

(Security) Civil Secretariat Peshawar who submitted the same 

before the authority on 10-03-2020 for onward action. The enquiry 

was not conducted as per the mandate of law. (Copy as annex "E")

7. That on 10-03-2020, appellant was served with Final Show Cause 

Notice which was not replied as at the same time he was in Jail. 

(Copies as annex "F" & "G")

8. That on 11-03-2020, R. No. 01 wrote letter to Inquiry Officer that 

enquiry was conducted in haphazard manner which would give 

benefit to the accused in appeal for reinstatement in service. (Copy 

as annex "H")

9. That on 13-03-2020, appellant was released on bail by the hon'bie 

Peshawar High Court Peshawar. (Copy as annex "I”)



r
10. That on 16-03-2020, Inquiry Officer did try to rectify the deficiency 

in enquiry. (Copy as annex "J")

11. That on 17-03-2020, appellant was dismissed from service under 

Police Rules 1975 by R. No. 01. (Copy as annex "K")

12. That on 16-04-2020, appellant submitted representation before R. 

No. 02 for reinstatement in service which was rejected on 10-07- 

2020. Copy of the same was received from the office on 24-08- 

2020. (Copies as annex "L" & "M")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That the story narrated by the complainant as well as by the 

department is totally against the fact. The complainant as well as the 

respondents relied upon video regarding abduction of the complainant 

clearly shows that he in presence of another police officials sit in the 

vehicle at his own discretion and was never abducted by the appellant.

a.

1b. That complainant seems to be highly player as he himself is involved 

in such like cases.

That enquiry was not conducted as per the mandate of law because 

when the enquiry report was submitted to the authority for onward 

action against the appellant, he pointed out numerous deficiencies in 

the same.

c.

d. That appellant was arrested on 22-02-2020. He was at the same time 

being the bar but no Charge Sheet or Statement of Allegations was 

served upon him in the Jail.

That as and when Final Show Cause Notice is served upon the 

defaulter, it is mandatory for the authority to supply him whole 

proceedings of the enquiry but in the case in hand the same lacks 

despite the fact that at the same time appellant was in Jail, so he was 

unable to submit comprehensive reply to the Final Show Cause Notice.

e.

f. That no statement of any witnesses was recorded in the presence of 

appellant nor he was afforded opportunity of cross examination, being 

mandatory.
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That the matter was not dealt with as per the mandate of law, so is of 

no legal effect.
g-

h. That complainant is habitual ' in adverse activities and makes 

complaints to mint money. From his appearance in the video he does 

not seem to be

That whole of the story narrated in the FIR is manipulated, concocted 

and based on malafide.

I.

It is, therefore, most humbly prayed that on acceptance of appeal, 

order dated ,17-03-2020 and 10-07-2020 of the respondents be set 

aside and appellant be reinstated in service with all consequential 

benefits, with such other relief as may be deemed proper and. just in 

circumstances of the case. : '

Appellant

Through

Saadullah Khan Marwat

Arbab Saiful Kamal

Afnjad Nawaz^ 
Advocates.Dated 25-08-2020
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ORDER i
.'.V

The following officials are hereby placed under suspension 

and clQsed to Police Lines with immediate effect due td involvement in 

a criminal case vide FIR No.396 dated 24.02.2020 u/s 365-A PS 

Chamkani.

Place of postingName & No.S #
PS TataraFC Luqman No.2739 

FC Majid Ullah No.5668
FC Hamid No.5193

01
PS Tatara02
Police Lines03

Charge sheet, & summary of allegation are being issued to 

them separately. The E.O is directj4d''\o complete, enquiryywithih 

stipulated period as desired by the W/fccPO.\ / .

••'A

V

i'.SUPERINTEl^ENT OP POLICE 
HEADQUARTERS PESHAWAR

A

;; O.B No,
Dated ;?// /2020

'i-

^ - ^~'/2020/PA/SP/K.Qrs; dated Peshawar, the 

Copy forwarded to:
1. The Capital City Police Officer, Peshawar.
2. The SSP Operations Peshawar.
3. DSP Civil Secretariat & DSP H.Qrs: Peshawar
4. Pay Officer
5. CRC/OASI /FMC

,
:

1

I1 ,

\‘A:■ ! f ■vi*

#•

'!•

I;

‘i'-lvi •
. \

; %
j

.5 .

I

■ ,
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/' /
CHARGE SHEET. . /// .

:/4' ,r>
I, Superintendent of Police, .Headquarters, Capital City. Pdlice | 

as a -competent authority, hereby, charge thatPeshawar,
FC l uoman Nn 77:^9. FC Maiid No.5668 & FC Hamid No.519.3 of Capital 
City Police Peshawar with the following irregularities. »

"That you FC Luoman Nn.2739. FC Maiid No.5668 & FC Hamid 
No.5193 were involved in a criminal case vide FIR No.396 dated 
24.02.2020 u/s 365-A PS Chamkani. This amounts to gross 
misconduct on your part and is against the discipline of the force."

You are, therefore, required to submit your written defence within 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

seven

Your written defence, if any, shouid reach the Enquiry 

Officer/Committee within the specified period, faiiing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclose'

,V\
SlWRINTENI^NT OF POLICE, 
HEADQUARTERS, PESHAWAR

t

1,’

iit
,'y
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■

ntSCIPLlNARY ACTION

Superintendent of Police, Headquarters, Capital Ofy Police 
Peshawar as a competent authority, am of the 0Pin'°" ,
.r I„nm.n Nn.27^Q PC Maiid No SfihR ft FC Hamid No.sm has
rendered him-self liable to be proceeded against under the provision of
Police Disciplinary Rules-i975

I,

statement of allegation

Mn 97?Q. FC Maiid No.566^ ^ FC Hamid"That FC Luaman
vide FIR No.396 datedinvolved in a criminal caseNo.5193 was

24.02.2020 u/s 365-A PS Chamkani.
his part and is against the discipline of the force.

This amounts to gross

misconduct on

of scrutinizing the conduct of said accused with 
an enquiry is ordered and 
_is appointed as Enquiry

For the purpose
to the above allegationr^rence

oOfficer.

The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishmenybr 
Other appropriate action against the acspsed. /

2.

the date timfe andThe accused shall join the^roce^ing 
place fixed by the Enquiry Officer. \ \.

on
3.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

^—^020

, I-Oa' ^-------- is directed to

finalize thd^orementioned departmental proceeding within 
stipulated period under the provision of Police R^es-1975. ^
2. Official concerned , , M >

7E/PA, dated Peshawar theNo. ^

H;':'I.
■« ■

:'r

i
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- t pPFQRE THE

■,f;^'^£ - , .-" Vi'-.'-
. .''b

.........
/2020 •■;•■.CrM BA NO, ■'v

1) Majid

”S»TsSS¥=r“-
t

Khan S/0 Meharban Shah , .
Distt; Charsadda Presently3. Luqman 

Residing at Ring Road Peshawar
Petitioners;.

. ^VERSUS

1 The Sate. ... .. ..■ ' .

Residing at Khazana ,
Sugar Mills Peshawar;,............................

Respondents.

l

Fll£PXO^'>^'^'

DeputyKegistt^r

0 ht MAR

leased of the ^^ccused
till the final disposal of thefor the re 

on bail .
Application
/petitioners
case. ;====

Pnc.pf>ctfullv_Sheweth>
the instant case by the 

judicial lock up m

Central Prison Peshawar. jg annex

1.
"A")

for their
distnissedcubmitted bail application 

but the same was 
B&C)

^““^^'rt'dATc'peshawar,

(Order is annex
2 That the

release in the cou 
on 3/3/2020.

released on bail on the

-...—pcshawar H’gb c.

cent in the insibnt case
maliciously iforultenof

■ chatcjea in the .

■ /'• " •

• •. y:4- ..'y.-

eks theirtb^ accused/petitioners SB
ground amongst other.-3, That now 

following A"^

ground^
bused/ petitioners are inno 

been implicated falsely andA. That the ac
and have : _motive by the complainant

g accused/petitioners have: , not been

FIR.

J: ‘It



s, ;

I/

/

..
C That there is- : no. .identification'parade-o^ accused/

connect, the accused/ petitioners with thepetitioners . to . 
commission of.offence.

:•
D. That there is'no confession.of ths accused/ petitioners in the

instant case . 3

indirect evidence against theE. That there is. no direct or 
accused/ petitioners on the file.

F That the recovery of cash amount planted against some of the 
accused/ petitioners , are the cash money taken from he 
House of the accused/ petitioners and the same are the 
personal belonging of the petitioners and are not the case 
property at all.

G That the oortiplaiffnant after his satisfaction also exonerated 
the accused/ petitioners from the case in hand and has got no
objection on the grant of bail.

H The charged against the accused/ petitioners requires further 
probe in the case and such, the esse of the accused/ petitioners
requires inquiry, 'i

That the accused/ petitioners rea-dy to furnish reliable sureties 
for the entire satisfaction of this Hon;ble Court:

1.i

It is therefore, most humbly prayed that
the accused/

on
acceptance of this bail application

may graciously be released on bail till thepetitioners
final disposal of the case.

EILEP

Deputy K
Q 1, mar

V

egistrar
■ Through

• ^Hussain Ali) 
Advocate, Peshawar.

NOTE:-
client certified' that no such bail application •As per instruction-of our 

has been filed by the petitioner, before this Hon.bl^

/.

COPY
"V-

Court. P«*9f»s»wor

PosH^war HigKCourt14MAI^2020 * V

i
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'1 AfiATMCT pr IIIQMAN KHAN NO. 2739. FC MAJIDULLAHINQUIRY
NnJ5668. HAMID KHAN5 NOS193 CCP PESHAWAR

i/^Subject;
' i

Memo:
office letter N0.45/E/PA, dated 26/02/2020 on thePlease refer to your

subject cited above. . V;
:'' \SALLEGATIONS;-

// • >•
Constable Luqman No.2739, FC majidullah5668, and FC Hamid khanThat

involved in a criminal case vide FIR No.396 dated 24.02.2020 u/s 365 A PS5193 was
Chamkani.

PROCEEDINGS:-

To dig out the real fact the alleged officials was behind the bar therefore the 
undersigned visits the Central Jail Peshawar where the Jail authority produces the alleged 
official. Charge sheet and summary of allegation was served upon them. They were

also cross examined however their statement werepersonally heard one by one. They were 
not recorded as they demand time for reply.

To further verify the inquiry posting record of the all alleged officials were 
obtained from OSI Branch. Which reveals that Constable Hamid has been remain posted in

26.06.2019.While reinstated in service ondifferent Police Station and .suspended 
i7.01.2020. His service 
Senior Superintendent of Police Operation,

awarded the punishment of forfeiture of 01 year approved

on
record:, also examined which reveals, that another inquiry vide

Peshawar letter No.108-12/PA dated 10.01.2020
service. His service record iswas

full of bad entries.

examined which shows that he has 
His posting record also examined by

The posting record of FC Luqman was

remained posted is different Police Station, 
undersigned which reveals that he has a bad en£.ries and has awarded minor punishment 

dated 29.08.2017. Posting record of FC Majid Ullah was examined whichvide OB No.1006
shows that he is also remain posted at best Police Stations of the District Peshawar like 
Pharipura, Chamkani, Hayatabad, His service record examined which reveals that's there is 

fourteen bad entries (L.w.o Pay E/drill & warning). While minor punishment vide OBone
i No.1476 dated 20.06.2019.

The on of PS Chamkani Inspector Mukhtiyar Khan was summoned appear 
before the undersigned and his statement recorded. He stated that he is the CO Rural Circle 
Peshawar Investigation. FIR No.396 dated 25.02.2020 u/s 365-A was handed over to him 

which the SHO of PS Chamkani arrested the three alleged officials. Who
was refused by the Judge

for investigation. In
produce by the CO to the concerned Court but the custody

judicial lockup. He also produces two photographs of the vehicles in
were
and they was sent to 
which the abducty was kidnapped for ransom. Attached with enquiry file.

Similarly^ he also produced the photographsVnear Peshawar Motorway toll 
the accused has been shown and -they; are sitting the abducteesplaza in which the all 

namely Muhammad shareef. Is. ^5'

The SHO of Police Station Insp: Hafeez -Ur- Pa^jah who submitted his reply 
FIR No.396 dated 2'5.02.2ofb||/s 365-A PS Chamkani 

accused Namely Hamid, Majid s/o Maj Ai'^r/o Sarwarni Charsadda and 

: of Nisata Charsadda and has recovered Rs: 8000/- 
of Luqman and Rs: 10,550/- from the possession of Majid

andand stated that he has lodge a 
have arrested the 
Luqman s/o Mahraban Shah village 
Rupees from the possession >

Khan.



The witness of the recovery of the recovery memo FC Muhammad Zubair 
No.173 was also examined and his statement recorded he verify the statement of SHO.

r-

To further verify the allegations the ex-SHO PS Tatara Hamayun khan was 
summoned who stated that he transfer Luqman and Majid FCs from PS Pharipura to PS 
Tatara on 23/1/2020.on genera! duty. While on 23/2/2020 above name constable were 
absented.

/
:n,

*
The Moharrar of PS Tatar;a MASI Gulzar was summoned appear before the 

undersigned 'and his statement recorded. He stated that constable Majidjand Luqman were 
deputed for duty in plain clothes on the direction of SHO and their proceeding /return was 
attached with SHO. In this connection he produces some DD reports which are aiso 
attached.

The MASI of the police line was summoned who appear before the 
undersigned and recorded his statement. He stated that constable Hamid No.5193 has 
absented on 07/01/2020.valid DD no 104 and stili absent.

To further verify the aliegations the compiaint of the case nameiy Sharif-Ud- 
Din s/o Guiam Rasoot r/o talagang District Chakwai present khazana sugar mili was 
summoned through SHO PS/Khazana. But he could not appear before the undersigned to 
record his statement.

The replies of the*alleged officials was received which is un satisfactory.

FINDING!-

After going through the inquiry papers statements of the witness and 
statements of the alleged officials and cross examinations the undersigned came to the 
conclusion that there is sufficient evidence on case file which connect the alleged officials 
with the allegations. All allegations has been proved and the alleged found guilty of gross 
misconduct. They are not deserved to be remain in Police department.

Keeping in view the above mentioned factors under Police 1975 Rule 4(1), (b) 
they are recommended for majbr penalty.

(Niaz Muhammad) 
Deputy Superintendent of Police 

(Security), Civil Secretariat, 
Peshawar.

5^6 JR, Dated ^ ^ / O 3 /2020No.,

W/SP/HOrsi



^ 1 .ii

•} .

.)

C I.

FINAL SHOW CAUSE NOTICE
■f:':)

Superintendent of Police, C^apital^City
Police Peshawar, as competent authority, under the provision of Police

hereby

I

serve upon you, ■1975 doRulesDisciplinary ____ ^ ,
v/fC Lliaman No.2739. FC Maiid No.5668 & FC Hamid No.51.93 the final

show cause notice.

The Enquiry Officer, DSP Civil Secretariat, after completion of 
departmental proceedings, has recommended you for m^joc 
punishment for the charges/allegations leveled against you in the 
charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you FC Luqman
_______ ______ No.5F.FR fk -FC Hamid No.5193 deserve the
punishment in the light of the above said enquiry report.

• No.2739. FC Maiid

And as competent authority, has decided to impose upon you the 
penalty of minor/niajor punishment under Police Disciplinary Rules 
1975:

therefore, required to show cause as to why the1. You are,
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.I

2. If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed that you hay(/e 
no defence to put in and in that case 
against you.

x-parte action shall be taken

V
^PERINTENDENT OF PwLIC^; 
HEADQUARTERS, PESHAWAl^

C 2/2020.L^PA, SP/HQrs: dated Peshawar theNo.

Copy to official concerned
'1

V ' ! ^ a.O'
a'A

^Jr /

|5
I

i?!'rri.

A- !

1,‘i' fi;

i
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IS'■H m '
i OFFICE OF THE

SUPERINTENDENT OF PObICE, 
HEADQUARTERS. PESHaWaR

Phone No. 091-9,210737 
No /PA.Dt: )j i I nm

■ i

TO: The DSP Security (E.O),
Civil Secretariat, CCP Peshawar

Subject: DEPARTMENTAL ENQUIRY AGAINST FC LUOMAN N0.2739. FC
MAJID N0.5668 & FC HAMID NO.5193

Memo:

The said inquiry is returned herewith with the remarks that 
Enquiry Officer has not recorded statement of the complainant (Abductees) 
who is star witness to the.case. Enquiry Officer was supposed to record his 

statement and ensure identification of the alleged constables charged for the 

said misconduct. Apart from it, statement of accused constables has also 

been not incorporated in the inquiry report. More-so, the E.O in his report 
has admitted presence of accused constables, inside Motor Car through 

photographs but no photo has been attached which can show presence of 
the alleged constables inside the car while abducting the complainant which 

cost shadow on proving their guilty.

'i

Therefore, E.O is directed to collect incriminating 

evidence to connect the accused with the commission of their misconduct 
which is heinous in nature but instead of doing so, he completed the instant 
inquiry in haphazard manner, which will definitely give benefit to accused in
their subsequent appeal for re-instatement. It is further directed that the

'ect and then forwarded to theenquiry may be completed in all 
undersigned for final decision, Please.

End: (complete.enquiry file)
PERINTENDENT of POEICE 

HQRS: PESHAWARI

a
IF
f
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HIGH COURT, PESHAWAR kujM v ^ 
lAL Department "

Cr. MIsc. (BA) No. 62e-P/2020,

DGMENTSHEETmmmfciia :*
' ’

c/" ' ' H

• Majid and two others 
■ ■ ; ■ Vs

, The State and another

>■

.1

i

Date ofhearing. 13J3.2Q2n_____

!>etitioner (by)

State (by)

• Complainant (by) .

X
\

■

rUDGMFNT

MUHAMMAD NASIR MAHFOny, .T - Through the 

petition-^ accused-petitioners, Majid. Hamid andinstant

Luqman, seek thfeir release on bail in case FIR No.396. 

dated 25.02.2020 under .section 365-A. PPC registered at 

Police Chamkani, Peshawar.

2. Arguments heard and record perused.

3': As per contents of FIR, cdmpaliant has'not

directly charged any one for the commission of offence

but later on. petitioners were charged-on suspicion for 

commission of offence which does not find anv 

corroboration from the record available; on Pie till ihi.s

A-TT.g3TgD

T
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.> 2-.

• day ;of investigation.- It'appears.that the petiti 

not directly involved in the commission of offence and 

lhiis,_ entitled to be released on bail being a case of 

ftirthcr inquiry, though the complainant has submitted •

oners arc

* .

an affididavit, whereby , tlie petitioners have been
.t

I■ . absolved from any liability in the commission of

offence but being non-compoundabie offence, it could
i

not be considered for grant of bail.

4, In view of the above, the instant bail

application is allowed and the accused-petitioners arc

admitted to bail, provided each one of them furnishes bail

bonds in the sum of Rs.2,00,000/- with two local sureties

each in the like amount to the satisfaction of learned trial

Court. The sureties shall be reliable and men of means.

7
))

Annpujncett
13.03.2020

JUDO'7

:

I(S.B) Hon'ble-Mr. Ju.stice Muhammad Naslr Mnhfooz \

''•min-r,-,-./ ^

.....

'"H-fi n\

Near Shah

^-^mro./rn

\

14 MAR WO............1

(' <)

\
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Vr L
/Reference Attached

FC itIQMAN KHAN NO. 2739. FC ^TNOUIRY AGAINST________
C4;gfl, MA^ID tCHANS CCP PESHAW^

Subject:

Memo:

In continuation to this office ietter No. 45/E/PA dated 10.03.7020 on I the

subject cited^-above.
t was backsent to the high-ups for further proceedings but itThe inquiry was 

sent to the undersigned with the following deficiencies.
Muhammad Sharifstatement of the complainant/abducted namely1. That the 

r/o Talagang Punjab has not been recorded.

2. That the statement of the alleged official has not been recorded.

photographs of the vehicles in which the complainant was kidnapped
3. That the 

is also not available.

was summoned through SHOTo complete the Inquiry report the complainant
produce the complainant but he reported back that he searchedKhazana, on 11.03.2020 to 

-the complainant but he doesW known by anybody and his repot was attested by village

councillor Namely Nazim Haji Basharat Khan. . t

examined In which the CO 
Khan has recorded the statement of the

The case file HR No.396 dated 24.02.2020 was

investigation Circle/Rural Inspector Mukhtiyar 
complainant before the Judicial Magistrate. Copy of 164 Cr.PC is attached on flag (N).

memo has also beenSimilarly the statement of the witness of the recovery 

recovered shown with flag (P).

I photographs of the vehicle is attached with flag (I, M). 

statements of the alleged officials has been shown with flags (C, D, E). 

deficiencies has been completed. The report is submitted. ft

The

The

All the

1/
(Niaz Mii^mmad) 

Deputy Superintendent of Police 
(Security), Civil Secretariat, 

Peshawar.

I

/6 / ^ 3/^020
63 JR, Dated,No.,

W/SP/

V

/■



ORDER

This office order relates to the disposal of forma! departJ^ntal 
enquiry against Fr \ nnman Nn.P739. FC Ma1id Ullah No.5668^ Sl..FC
H^mid Khan Nq.519j^’TTWgTvFd"''in criminal cas'r^iae"fIR Npit396 dated 

365-a”PS Chamkani.
In this regard, they were placed under suspension & issued 

charge sheet and summary of allegations. DSP Civil Secretariat 
appointed as Enquiry; Officer. He conducted the enquiry & submitted his 
report/finding that there is sufficient evidence is available in case file to 
connect the alleged officials with the allegations leveled against them & found 
them guilty. The E.O further recommended major punishment for the 
defaulter officials vide No.56/R, dated 10.03.2020.

Upon the finding of E.O, they issued final show cause notice to 
which they received-in Centrai Jail Peshawar 8. replied but their replies found 
unsatisfactory.

was

Upon which, opinion of DSP Legal was sought. He opined that 
"the E.O has not recorded statement of the compiainant (abductees) who is 
star witness to the case. Enquiry Officer was supposed to record his 
statement and ensure identification of the alleged constables charged for the 
said misconduct. Apaht from it, statement of accused constables iTas also 
been not incorporated 'ln the inquiry report, More-so, the E.O in his report 
has admitted presence; of accused constables, inside Motor Car through 
photographs but no photo has been attached which can show presence of 
the alieged constables inside the car while abducting the complainant which 
cost shadow on proving their guilty. The E.O may collect incriminating 

the accused with the commission of their misconduct

i •

evidence to connect 
which is heinous in nature.'’

In iight of DSP Legal opinion, the enquiry papers were again 
referred to E.O with direction to collect evidence vide ietter No,758/PA dated 
11.03.2020. He conducted re-enquiry and submitted his report that 
complainant was called through 5HO but he reportedjhat he could not tr_ac^ 
out the complainant. The case file was again examined and statement of 

' iT^'ect^^T'MukhtiaT Khan CO Investigation Rural was recorded. Moreover 
statement of the defaulter officials, witness of recovery memo: and 
photograph of vehicle has already been shown & attached.

In the light of the above discussion, recommendations of E.O & 
other material available on record it is proved beyond any shadow of doubt 
that they are guilty of this misconduct.and not deserve an iota of leniency as 
such black sheep bringbad name for department. The re fo re, t >

■ hprphy Hic;mi<;^Pd from sprvire under iPolicey^Disciplinary Rule^975_wi^
immediate effect. \

/

sWerintendent of police
HEADQUARTERS, PESHAWAR

J Dated /^/ 12^20^ ^ "”***”*"

Nn. i’/o - 7PA/SP/dated Peshawar the_^2L7_:2^^02£

Copy of above rs forwarded for information & n/action to:

^ Capital City. Police Officer, Peshawar.
^ DSP/HQrs, Peshawar.

Pay Office, OAST,
:/ ..-.CRC & FMC alo'ng-with complete departmental file.

OB. NO

' 'I'll

y
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

ORDER 'X:

This order will dispose of departmental appeal preferred by Ex- Cosntable Luqman 

No.2739 of PS Tatara who was awarded the major punishment of “dismissal from service” under 

Police Rules-1975 by SP/HQrs Peshawar vide OB No.892, dated 17-03-2020.

The allegations leveled against him were that he alongwith PC Majid Ullah No.5668 of 

PS Tatara and FC Hamid Khan No.5193 of Police Lines Peshawar was placed under suspension vide 

OB No.663, dated 26-02-2020 and proceeded against departmentally for involvement in criminal case 

vide FIR No. 396, dated 24-02-2020 u/s 365-A Police Station Chamkani.

2-

The SP/HQrs Peshawar issued him proper Charge Sheet and Summary of Allegations. 

DSP/ Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the 

•delinquent official. The enquiry officer after conducting proper departmental enquiry into the matter, 

submitted his finding vide which he recommended the appellant for major punishment. The 

competent authority after perusal of the finding of the enquiry officer issued him Final Show Cause 

Notice to which his reply was received and found unsatisfactory. Hence he was awarded the above 

major punishment of dismissal from service.

3.

He was heard in person in OR. During personal hearing the appellant failed to submit 

any plausible explanation in his defence. Therefore, his appeal for setting aside the punishment 
awarded to him by SP/HQrs Peshawar vide OB No. 892, dated 17-03-2020 is hereby 

dismissed/rejected.

4-

(MUHAMMAD ALI KHAN) PSP 
CAPITAL CITY POLICE OFFICER 

PESHAWAR.
y *7 /PA dated Peshawar the /O / ^SC/2020^No.
r

Copies for Information and n/a to the:-

1. SP/HQrs Peshawar.
2. OSI/CRC.
3. Accountant CCP.

)^4. FMC along with FM
5. Official concerned.

i-i

I

£
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^ 'If* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l0013/202Q.

Luqman Ex- Constable No.2739 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. L 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

FACTS:-

(1) Correct to the extent that the appellant was appointed as constable in the year 2013 in 

the respondent department. It is worth to mention here that he has not a clean service 

record on his credit as he contains 10 bad entries and 01 minor punishment in his 

service, (copy of bad entries list annexure as “A”)

(2) Incorrect. The appellant along with two others constable (Majid Ullah No.5668 and 

constable Hamid khan No.5193) involved himself in a criminal case vide FIR 

No.396 dated 24.02.2020 u/s 365-A PS Chamkani. In this regard he was issued 

charge sheet with statement of allegations. DSP Secretariat was appointed as Enquiry 

Officer, who after conducting a thorough probe into the mattensubmitted his findings 

report, wherein he held the appellant guilty of gross misconduct. Upon the findings 

of enquiry officer he was issued final show cause notice, which he received and 

replied, but his reply was found unsatisfactory. After fulfilling all codal formalities, 

he was awarded major punishment of dismissal from service. (Copy of charge sheet, 

statement of allegations, enquiry report, and final show cause notice are annexed as 

annexure “B” “C” “D” “E”).

(3) Correct to the extent that the appellant along with two others constable were placed 

under suspension and issued them charge sheet with statement of allegations. Proper 

departmental enquiry was conducted against him, wherein the allegations leveled 

against him were proved beyond any shadow of doubt. The appellant committed a



gross misconduct by involving himself in heinous case of kidnapping which has 

defamed the image of police department in the eyes of general public.

(4) Incorrect. Charge sheet with statement of allegations was served upon him. Regular 

inquiry was conducted and thereafter he was issued a final show cause notice hence 

after fulfilling all the codal formalities he was awarded the major punishment of 

dismissal from service.

(5) Incorrect. Besides booking down in criminal case a proper departmental enquiry into 

the charge;? was also initiated by the competent authority, wherein he was found 

guilty of tile charges as such he was awarded punishment as per gravity of his 

misconduct. Furthermore, criminal and departmental proceedings are two different 

entities whidh can run side by side.

(6) Incorrect. .Proper departmental enquiry was conducted as per law/rules and the 

enquiry officer reported that charges leveled against the appellant were proved. The 

whole enqtiiry was conducted purely on merit. The appellant was provided full 

opportunity' of defense, but the appellant failed to defend himself. After fulfilling all 

the codal formalities he was awarded the major punishment.

(7) Incorrect. The appellant was issued final show cause notice to which he received and 

. also submitted his written reply, but his reply was found unsatisfactory,.

(8) , Para is totElly incorrect and misleading. Infact before finalization of enquiry the
competent g'uthority remanded the enquiry back to the enquiry officer for completion 

of lacuna kft therein. After fulfilling all the codal formalities he was awarded the 

major punisiment.

(9) Para pertain? to record of the court, hence needs no comments.

(10) Incorrect. Para already explained in detailed in the above para.

(11) Correct to the extent that the competent authority before imposing the major 

punishment had completed all codal formalities and an ample opportunity of self

defense was provided, but the appellant failed to prove himself innocent.
; !

(12) Incorrect. Tlie appellant filed departmental appeal which after due consideration 

filed rejectee! because the allegations leveled against him were proved.

That appeal pf the appellant being devoid of merits and limitation may be dismissed 

on the follov jing grounds.
GROUNDS:- j

a. Incorrect. Proper departmental enquiry was conducted against him. During the
I

of enquiry, the appellant failed to rebut the charges and the enquiry officer
i

conducted t|iorough probe into the matter and found the appellant guilty of the 

charges. Aft er fulfilling of all codal formalities, he was awarded major punishment 
of dismissal ‘from service by the competent authority.

b. Para not relied. Furthermore, the duty of police is to protect life, property and 

liberty of citizens, preserve and promote public peace but he despite being a

O

was

course

I



<!

member of disciplined force deviated himself from his lawful duty and indulged 

himself in misconduct.

c. Incorrect. Para already explained in the above paras.

d. Incorrect. The appellant was issued charge sheet with statement of allegations to 

which he received. Proper opportunity of defense was provided t6 appellant. He 

failed to. defend the charges leveled against him. The enquiry officer after detail 

probe reported that the charges were proved. Proper opportunity 6f defense 

provided to the appellant, but he failed to defend himself.
I

e. Incorrect. After completion of the enquiry proceedings, the appell’ant was issued
I
I

final show cause notice to which he replied, but his reply was also found 

unsatisfactory.

f Incorrect. Detail departmental enquiry was conducted against himi in accordance 

with law/rules. Enquiry officer after detailed probe into the matter reported that the

charges against the appellant were proved. The appellant was ■ provided full
i

opportunity of defense to prove himself innocent, but he failed to; prove himself 

innocent. '

g. Incorrect. The appellant was treated as per law/rules. The charges leveled against him 

were proved. Presence of such black sheep in police force and any kind of leniency 

will encourage the misuse of authority. The appellant was found guilty of 

misconduct.

h. Incorrect. The appellant being a member of a disciplined force committed gross 

misconduct. The charges leveled against him were stand proved, hence he 

awarded the major punishment.

i. Incorrect and based on misleading. Infact the appellant failed to rebiit the charges
i

during the course of enquiry and the inquiry officer conducted thorough probe into 

the matter and found the appellant guilty of the charges. ’

was

was

PRAYER.

In view of the above, and keeping in view the gravity of slacloiess, willful 

negligence and misconduct of appellant, it is prayed that appeal being devoid of merit 
may kindly be dismissed with cost please. ■

Provinciah^lice Officer, 
Khyber yal^unkhwa, 

Pesl awar.

J

CapitJri^ity lH)lice Officer, 
Peshawar.

Superinte^^^»rbf Police, 
HQrs, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.lQ013/2020.

Luqman Ex- Constable No.2739 of CCP, Peshawar Appellant.
1

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
f

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal. ^

I

Provincial PoMe Kficer, 
Khyber Pa^tunlchwa, 

Peshawar. \
't

V

Capital City Police Officer, 
Pesha^r.

I
Superintendent of Police, 

HQrs, Peshawar.

t

i
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V Name of Official LUQMAN NO. 2739 S/0 MEHRABAN SHAH

R/0 Moh: Aziz Abad Serdahri PS Sarciahri, District
Chrasadda.la'-

O'
■h\ 2. Date of Birth

3. Date of enlistment
4. Education
5. Courses Passed
6. Total qualifying service 06 years. 04 Months & 19 davs.
7. Good Entries

Bad Entries (L.W.O Pay. E/Drill & Warning)

06.05.1994
28.10.2013
10"'

Recruit

Nil

1. 05 days leave without pay vide OB No.1431 dt; 28.11.2017
2. 30 days leave without pay vide OB No. 1006 dt: 29.08.2017 !
3. 02 days leave without pay vide OB No. 199 dt: 01.02.2019 j
4. 02 days leave without & 02 days Extra Drill pay vide OB No. 203 dt; 04.02.2019.
5. 31 days leave without pay & strict warnt to be carfule in future vi^e OB No 214 dt-

07.02.2019. 1
6. 03 days leave without pay vide OB No. 250 dt: 12.02.2019. i
7. 02 days leave without pay vide OB No. 494 dt: 02.04.2019. ^
8. Awarded 01 day Extra Drill vide OB No. 640 dt: 03.05.2019. !
9. 03 days leave without pay vide OB No. 701 dt; 21.05.2019. !
10.02 days leave without pay vide OB No. 752 dt: Nil '

Minor Punishment

1. Forfeited his two annual increments without cumulative effect vida OB 
NO.1006/EB dated 29/08/2017. i

Major Punishment ‘

Punishment (previous)8.

Nil
09. Punishment (Current)

• Awarded the major punishment of dismissal from seifvice under 
Police and disciplinary Rules- 1975 vide OB No. 892 dt: 
17.03.2020 by SP HQrs CCP Peshawar. |

10. Leave Account

Total leave at his credit Availed leaves Balance
308 days 120 188 Days

W/CCPO

ta
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■fmr CHARGE SHEET/ 9mt?- /r
Superintendent of Police, Headquarters, Capital City Police

hereby, i charge that
i I,J

Peshawar, as a competent authority,
Fr I unman No :>7^Q. FC Maiid No.5668 & FC Hamid NoJ5193 of Capital
City Police Peshawar with the following irregularities. |

Nn.2739. FC Maiid No.5668 & FC Hamid"That you FC Luqman
No.5193 were involved in a criminal case 
24.02.2020 u/s 365-A PS Chamkani. 
misconduct on your part and is against the discipline of the force."

i-- vide FIRI No.396 datedi
1This amounts to gross

therefore, required to submit your written deience within 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be. j

You are.

seven

if any, should reach the Enquiry

Officer/Committee within the specified period, failing W|hich it shall be

and in that! case ex-parte

Your written defence.

presumed that have no defence to put in 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is entlose'

J J

siWrintenotnt of police,
HEADQUARTERS, PESHAWARJ

•'
h ■!

i

I;
i.
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MSCIPLINARY ACTION
/■

I, Superintendent of Police, Headquarters, Capital City Police 

as a competent authority,
FC Luqman No.2739, FC Mail'd Nn.SfifiP
rendered him-self liable to be proceeded
Police Disciplinary Rules-1975

statement of allegation

Peshawar
am of the opinion that 
& FC Hamid No.Siq^ has 

against under the provision of

'"''hat FC Luqman No.2739. FP Maiid ________

misconduct on his part and is against the discipline of the force."

^ FC Hamid

gross

For the purpose of scrutinizing the conduct of said 
reference to the above allegationa
-KT- f\l ^ o '? --VA .^1
Officer. O ^

I accused with
an enquiry is : ordered and 
_is appointed as Enquiry

2.

of hearing to the accused officer, 
the receipt of this order, make i ' 
other appropriate action against the

r H Shall join the\proc^ding on the dpte timi and
place fixed by the Enquiry Officer. \ \ /

opportunity
record his finding within 30 days of 

recommendations as to punishment/dr 
^txused. i /

3.

/

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, RESH.TWAR

ks: Up,No. /E/PA, dated Peshawar the 72020

1•'v

finalize the aforementioned departmental proceeding within 

stipulated period under the provision of Police Rules-1975. 
2. Official concerned
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INQUIRY AGAINST FC LUOMAN KHAN NO. 2739, Ft MA3IDULLAH
N0.5668, HAMID KHANS N05193 CCP PESHAWAR

Oi Subject:

Memo:
Please refer to your office letter No.45/E/PA, dated 26/02/2020 on the

subject cited above.
i

ALLEGATIONS;-

That Constable Luqman No.2739, FC majidullah5668, and FC Flamid khan 

5193 was involved in a criminal case vide FIR No.396 dated 24.02.2020 u/s :)65 A PS 

Chamkani.

PRQCEEDINGS;-irIt
To dig out the real fact the alleged officials was behind the bar therefore the 

undersigned visits the Central Jail Peshawar where the Jail authority produces the alleged 

official. Charge sheet and summary of allegation was served upon them. They were 

personally heard one by one. They were also cross examined however their statement were 

not recorded as they demand time for reply.

To further verify the inquiry posting record of the ali alleged officials were 

obtained from OSI Branch. Which reveals that Constable Hamid has been remain posted in 

different Police Station and suspended on 26.06.2019.While reinstated in service 

17.01.2020. His service record also examined which reveals, that another inquiry vide 

Senior Superintendent of Police Operation, Peshawar letter No.108-12/PA dated 10.01.2020 

awarded the punishment of forfeiture of 01 year approved service. His service record is 

full of bad entries.

I-
!

on

was

The posting record of FC Luqman was examined which shows that he has 

remained posted is different Police Station. His posting record also examined by 

undersigned which reveals that he has a bad envies and has awarded minor punishment 

vide OB No.1006 dated 29.08.2017. Posting record of FC Majid Ullah was examined which 

shows that he is also remain, posted at best Police Stations of the District Peshawar like 

Pharipura, Chamkani, Hayatabad, His service record examined which reveals that's there is 

fourteen bad entries (L.w.o Pay E/drill & warning). While one minor punishment vide OB 

No.1476 dated 20.06.2019.

The on of PS Chamkani Inspector Mukhtiyar Khan was summoned appear 

before the undersigned and his statement recorded. He stated that he is the CO Rural Circle 

Peshawar Investigation. FIR No.396 dated 25.02.2020 u/s 365-A was handed over to him 

for investigation. In which the SHO of PS Chamkani arrested the three alleged officials. Who 

were produce by the CO to the concerned Court but the custody was refused by the Judge 

and they was sent to judicial lockup. He also produces two photographs of the vehicles in 

which the abducty was kidnapped for ransom. Attached with enquiry file. ,

Similarly he also produced the photographs near Peshawar Motorway toll 

plaza in which the ali the accused has been shown and they are sitting the abductees 

namely Muhammad shareef.

The SHO of Police Station Insp: Hafeez -Ur- Rahman who submitted his reply 

and stated that he has lodge a FIR No.396 dated 25^02.2020 u/s 365-A PS Chamkani and 

have arrested the accused Namely Hamid, Majid s/o Maj Ali r/o Sarwarni Charsadda and 

Luqman s/o Mahraban Shah village of Nisata Charsadda and has recovered Rs: 8000/- 

Rupees from the possession of Luqman and Rs: 10,550/- from the possession of Majid 

Khan.



■’0-.

The witness pf-the recovery of the recovery memo FC Muhammad Zubair 

No.173 was also examined and his statement recorded he verify the statement of SHO.

To further verify the allegations the ex-SHO PS Tatara Hamayun khan was 

summoned who stated that he transfer Luqman and Majid FCs from PS Pharipura to PS; 

Tatara on 23/1/2020.on general duty. While on 23/2/2020 above name constables were 

absented.

V -

r
0

The Moharrar of PS Tatara MASI Gulzar was summoned appear before the 

undersigned and his statement recorded. He stated that constable Majid and Luqman were 

deputed for duty in plain clothes on the direction of SHO and their proceeding /return was 

attached vyith SHO. In this connection he produces some DO reports which are also 

attached.

The MASI of the police line was summoned who appear before the 
undersigned and recorded his statement. He stated that constable Hamid^ No.5193 has 

absented on 07/01/2020.valid DD no 104.and still absent.

To further verify the allegations the complaint of the case namely Sharif-Ud- 

Din s/o Gulam Rasool r/o talagang District Chakwal present khazana sugar mill was 

summoned through SHO PS/Khazana. But he could not appear before the undersigned to 

record his statement.

The replies of the alleged officials was received which is un satisfactory.

FINDING:-

After going through the inquiry papers statements of the witness and 

statements of the alleged officials and cross examinations the undersigned came to the 

conclusion that there is sufficient evidence on case file which connect the alleged officials 

with the allegations. All allegations has been proved and the alleged found guilty of gross 

misconduct. They are not deserved to be remain in Police department.

Keeping in view the above mentioned factors under Police 1975 Rule 4(1), (b) 

they are recommended for major penalty.

(Niaz Munammad} 
Deputy Superintendent of Police 

(Security)r Civil Secretariat, 
Peshawar.

S^6 JR, Dated ^ ^ / O 3 /2020No.

1 p

W/SP/HOrs

1.'

J



Reference Attached
AfiATNST FC LUOMAN KHAN NO. 2739, FC NA31DULLASubject: inquiry

NO.iSfifiR. HAMID KHANS N0.5193 CCP PESHAWAR

Memo:

In continuation to this office letter No. 45/E/PA dated 10.03.2020 on the

subject cited above.

The inquiry was sent to the high-ups for further proceedings but it was back 

sent to the undersigned with the following deficiencies.

1. That the statement of the complainant/abducted namely Muhammad Sharif 

r/o Talagang Punjab has not been recorded.

2. That the statement of the alleged official has not been recorded.

3. That the Photographs of the vehicles in which the complainant was kidnapped

is also not available.

To complete the inquiry report the complainant was summoned through SHO 

Khazana, on 11.03.2020 to produce the complainant but he reported back that he searched 

the complainant but he does not known by anybody and his repot was attested by village 

councillor Namely Nazim Haji Basharat Khan.

The case file FIR No.396 dated 24.02.2020 was examined in which the CO 
Investigation Circle/Rural Inspector Mukhtiyar Khan has recorded the statement of the 

complainant before the Judicial Magistrate. Copy of 164 Cr.PC is attached on flag (N).

Similarly the statement of the witness of the recovery memo has also been 

recovered shown with flag (P).

The photographs of the vehicle is attached with flag (I, M).

The statements of the alleged officials has been shown with flags (C, D, E).

All the deficiencies has been completed. The report is submitted. ^

(Niaz Mimammad) 
Deputy Superintendent of Police 

(Security), Civil Secretariat, 
Peshawar.

lb / ^ 3../^2020
No. /R, Dated

W/SP/



FINAL SHOW CAUSE NOTICE/
i

Capital Cityw I Superintendent of Police^
Police Peshawar, as competent authority, under the provision of Police
Disciplinary Rules 

v/fC Luqman No FC Maiid No.5668 & FC Hamid No.5193 the final

iW;irW-If
1975 do hereby serve upon you,

K show cause notice.

The Enquiry Officer, DSP Civil Secretariat, after completion of 
departmental proceedings, 
punishment for the charges/allegations leveled against you in the 
charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you FC Luqmar) 
No.2739, FC Maiid No.5668 & ‘FC Hamid No.5193 deserve the 
punishment in the light of the above said enquiry report.

f.. you for malorhas recommendedkt

;
i

And as competent authority, has decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 

1975.I

therefore, required to show cause as tc why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

You are1. I

If no reply to this notice is received within 7 days of its receipyl 
in normal course of circumstances, it shall, be presumed that you h^e 
no defence to put in and in that case iSSNex-parte action shall be ta|ten

2. I

against you.
i

* •:
dQPERINTENDENT of pulic 
HEADQUARTERS, PESHAWA

--- Q.57 ^/PA, SP/HQrs: dated Peshawar the W2020.No.

Copy to official concerned
1! ;> €/vJIr/

> c
2^7 'A7^ •

; ^ :)
f.

ff]/
'M >■vPA.

r / A5/sj 7^' A
...y

j



KffirBER PiUUmmKtfA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

Ph;-091-9212281 
Fax:- 091-9213262

Dated: 72021

To

The Superintendent of Police Headquarters, 
Government of Khyber Pakhtunkhwa, 
Pesha\A/ar.

Subject: JUDGMENT IN APPEAL NO. 10013/2020. MR. LUQMAN & 2 OTHERS.

lam directed to forward herewith a certified copy of 
Judgement dated 14.09.2021 passed by this Tribunal on the above subject for 
strict compliance.

End: As above

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL

CM No.

/^zkhtPESHAWAR
(/

LMi, 'f
_p/Di.-yNo,]^Ut 

Dated

<>

./2021I flIN ic
.w<5^SA No. 10013/202D t^'Ce Tv'i^

7 7 I ^1 ’ Luqman Appellant
VERSUS .

Superintendent & others Respondents

APPLICATION FOR FIXATION OF EARLY DATE OF HEARING

Respectfully Sheweth

1) That the subject appeal alongwith two identical/ connected 

appeals Service Appeal No.10014/2020 titled Hamid Khan..VS.. 

SP and others and SA No. 10015/2020 titled as Majidullah..VS.. 

SP and others are pending disposal before this Hon'ble Tribunal 

and are fixed for arguments on 14.09.2021.

2) That comments and replication has already been submitted and 

are mature for final disposal.

3) That applicants are facing hardship in family expenses.

It is, therefore, most humbly requested that the application 

be accepted as prayed for.

Applicant/ Petitioner

1Through

Saadullah Khan Marwat
Advocate Peshawar

*.
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S.A No. 10013/2020

Luqman Superintendent & Othersversus

REJOINDER

Oii’i. ■

Respectfully Sheweth.

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are illegal and incorrect. 
No reason in support of the same is ever given as to why the 

appeal is barred by law and limitation,, bad for mis and non­
joinder of parties, , has not come to the hon'ble courfwith clean 

hands, has no cause of action, estopped by his own conduct, 
concealment of material facts and not maintainable.

O N FACTS

1. Admitted correct to the extent of’appointment, while rest of the 

para is not correct. Previous laxities, if any, cannot form basis for 

further punishment.

2. Not correct. Appellant never involved himself in any adverse 

activity. Rest of the para is not correct. At the same time, he was 

not on duty and in such like cases identification parade is must 
which was not done in the case in hand.

3. Admitted correct to the extent of suspension, yet no proper 

enquiry was held as per the mandate of law. No Charge Sheet was 

ever served upon appellant. In fact It was a private transaction 

regarding sale of vehicle between two private persons on purchase 

of vehicle and remaining amount. No terms and conditions of 
service was ever violated.

4. Not correct. Neither appellant was served with Charge Sheet 

proper enquiry was conducted in the matter as is evident from the 

same.

nor

I
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I

5. Not correct. The para of the appeal is correct regarding custody of 

appellant on 22-02-2020 and not on 24-02-2020.

6. Not correct. The para of the appeal is correct regarding non 

conduct of regular enquiry.

7. Not correct. No Final Show Cause Notice was ever served upon 

appellant as at the same time, he was behind the bar, which fact 

was weii within the knowledge of respondents. The authority after 

scrutinizing the record regarding conduct of enquiry himself 
admitted the fact that enquiry was not conducted in accordance 

with law.

8. Not correct. Remand of the enquiry back to the Inquiry Officer 

itself speaks that the same was not conducted as per the mandate 

of law.

9. Admitted correct by the respondents regarding release on bail in 

the matter.

10. Not correct and as stated earlier, when the authority himself 

admitted that enquiry was not conducted as per the mandate of 
law, so no opportunity of rectification under the law exists.

11. Admitted correct to the extent of dismissal from service.

12. Not correct. The para of the appeal is correct regarding 

submission of appeal, its rejection and receipt of the copy of order
on 24-08-2020.

GROUNDS:

a. Not correct. Complainant was sitting with other police officials in 

the police vehicle which were not brought on surface.

b. Not correct. Complainant himself is involved in many adverse 

activities.

c. Not correct. The ground of the appeal is correct regarding conduct 

of enquiry not per the mandate of law.

d. Not correct. During the enquiry proceeding, appellant was behind 

the bar and in such like situation, issuing of Show Cause Notice
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and Charge Sheet becomes meaningless not served upon 

appellant.

e. Not correct. Perhaps the Inquiry Officer has completed the so 

called enquiry report in his room and not In accordance with law 

as at the same time, appellant was behind the bar. The Inquiry 

Officer was legally bound to go to Jail for the purpose.

f. Not correct and as above in ground "C". The ground of appeal is 

correct regarding non opportunity of cross examination.

g. Not correct. The matter was not dealt with as. per the mandate of 
law. Of course, police is full of back sheep's, yet not the appellant.

h. Not correct. Appellant has no concern with the subject matter.

I. Not correct. When Inquiry Officer never met with appellant for 

enquiry, then how the charges become proved.

It is,-therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through
■^2__

Saadullah Khan Marwat 
Advocate,Dated: 30-06-2021

AFFIDAVIT

I, Luqman appellant do hereby solemnly affirm and declare that 
contents of the Appeal & rejoinder are true and correct to the best of 
my knowledge and belief while that of reply of respondents are illegal 
and incorrect.

I reaffirm the same on oath o 

per the available record.
e ag^n to be true and correct as

'' . %

DEPONENT


