' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
*. PESHAWAR.

Service Appeal No. 10013/2020

" Date of Institution ;... 27.08.2020
Date of Decision ... 14.09.202}%

Lugman S/o Mehraban Shah R/o Nisata Charsadda, -
Ex-F. Constable No. 2739, PS: Tatara Peshawar. -
... (Appellant)
VERSUS

Superintendent of Police, qus:.PeshaWar and two others.

(Respondents)
Mr. ARBAB SAIF-UL-KAMAL, |
Advocate ‘ - Rk For appellant.
MR. RIAZ AHMED PAINDAKHEL, : »
-Assistant Advocate General .o T For respondents.
MR. SALAH-UD-DIN == MEMBER (JUDICIAL)

MR. ATIQ-UR-REHMAN WAZIR MEMBER: (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through  this single

|

|

|

|

| _

~ judgment, we intend to dispose of the instant service appeal
|

|

|

‘Zj . as well as connected Service appeal bearlng No. 10014/2020
- . titled "Hamid Khan Versus Superintendent of Police, Hgrs:

Peshawar and two others‘ and Service Appeal bearing No.
10015/2020 - titled “Majid Ullah Versus Superintendent of

Police, Hqrs: Peshawar and two others”, as similar questions

- of law and facts are involved in all the appeals.

2.. The appellants in all the three appeals were proceeded

against departmentally on the allegétions that they were -,

involved in a criminal case registered vide FIR No. 396 dated




-

S

24.02.2020 under sect1on 365 A Pohce Station Chamkani. On
conclusion of inquiry, V|de separate orders dated 17.03. 2020
passed by the competent Authorlty, the appellants were

dismissed from service. The appellants filed .separate

departmental appeals, however the same were also dismissed,

- hence the'instant service appeals

3. Notices were issued to the respondents, who submitted
their comments, wherein tney refuted the contentions of the

appellants.

4, Learned counsel f:or",t_h_e appella'nts has contendeq that
on conclusion of the in‘qui‘ry- proteedings the inquiry report
was sent to the competent Authorlty, however he was bent
upon awarding of penalty to the appellants therefore, V|de

order dated. 11.03.202_9, he whlle pointing out certain

‘deficienoies in the inquiry proceedlngs returned back the

‘matter to the inquiry ofﬂcer for conductlng proper inquiry; that

neither during the mqwry ‘nor during the re-inquiry, the
appellants were in any way associated with the inquiry
proceedings; that admittedly the statement of the complainant
or any other witness' were not recorded during the in_quiry and
no incriminating material whatsoever was collected in support
of the allegationsfj against the appellants; that in the
subsequent inquiry report, the inquiry officer has not at all
mentioned that the charges against the appellants stood
proved; that on receipt of the inquiry report, no final show-

cause notices were issued to the appellants, thereby depriving

them of opportunity of defense as well as personal hearing; .- .

that the appellants _h'ave already been acquitted by the learned
Judge Anti-Terrorism - Court Peshawar vide order dated
09.02.2021, therefore,v the very ground, which formed basis
for awarding punishment to the appellants has vanished away.
Reliance was placed on PLD. 2003 Supreme' Court 187, PLD
2010 Supreme Court 695 as weYII as judgment of this Tribunal

rendered in Service Appeal bearing No. 1025/2017 decided on
03.07.2018.




5. On the other hand, learned Assistant Advocate General
for the reSpondentS' has contended that departmental
proceedings differehf from - criminal proceedings, therefore,
mere acquittal of the appellants ih the criminal case cannot be
considered as ground for their exoneration in the departmental
proceedings conducted against the appellants; that the
complainant of the criminal case was belonging. to District
Talagang falling ih Punjab Province, therefore, it cannot be
presumed that the complainant of the criminal case was
having any ill-well with the abpellants; that regular inquiry
was conducted in the matter by complying all legal as well as
codal formalities and the appellants were afforded ample
opportunities of their defense; that the appellants remained
indulged in illegal activities of moral turpitude and the charges
against them stood proved in a proper legal inquiry, therefore,
they have righfly been dismissed from service. Reliance was
placed on 2021 PLC (CQS) 587, 2005 SCMR 1802, 2006 SCMR
554 as well as judgment dated 28.10.2016 of this Tribunal,
rendered in Service Appeals bearing No. 1493/2013,
1494/2013 and 1495/2013. | |

6. We have heard the arguments of learned counsel for the

parties and have perused the record.

7. A perusal of the record would show that Niaz
Muhammad, the then‘ Deputy Superintendent of Police
(Security) Civil Secretariat Peshawar was appointed as inquiry
officer, who submitted his report to the competent Authority
on 10.03.2020 and final show-cause notices were aiso issued
to the appellants on the same day. However, the competent
Authority instead of prdceeding further with the matter,
returned back the inquiry to the inquiry officer vide order
dated 11.03.2020 with the observations, which are
summarized as below:-

« 1) The statement of the complainant/abductee
as well as statements of the accused appellants
were not recorded during the inquiry. '




/i) The inquiry officer was supposed to make
identification of the accused/appellants from the
complainant/abductee.

- lii) The photograph of the appellants, showing
their presence in the motorcar in which the
complainant was abducted was not attached with
the inquiry report:

8. The subsequent report dated 16;03.2020, sent by the
inquiry officer to the competent Authority would show that the
inquiry officer could not record statement of the
complainant/abductee as hé was not traceable. Moreover,
instead of recording statements of any witnesses in support of
charges against the appellants, the inquiry officer chose a
shortcut and annexed photocopies of statements of some of
the witnesses recorded by,-the investigation officer in the
criminal case. Similarly, inéteéd of annexing the alleged
photograph of the appellants, showing their presence in the
motorcar in which the complainant was abducted, the
photographs of the vehicle in which the complainant was
allegedly abducted, were attached with the inquiry, without
mentioning that the appellants are having any nexus with the
vehicle shown in the photographs. Moreover, the appellants
have not been provided any opportunity of cross-examination,

which has created material dent in the inquiry proceedings.

9. The available record also does not show that the copies

‘of the inquiry reports were provided to the appellants and an

opportunity of pérsona! hearing was afforded -to them. On
receipt of the finding of the inquiry officer on 16.03.2020, the
appellants were straight away dismissed by the competent
authority vide the impugned order dated 17.03.2020, without
issuing of show cause notices to them. This Tribunal has
already held in numerous judgments that the issuance of final
show cause notice along with the inquiry report is must under
Policé Rules, 1975. Reliance is also placed on the judgment
delivered by august Supreme Court of Pakistan reporfed as
PLD 1981 SC-176, wherein it has been held that rules devoid

-of provision of final show cause notice along with inquiry

report were not valid rules. Non issuance of the final show




5

cause notices and non-supply of copies of the findings of the
inquiry officer to the appellants has caused miscafriage of
justice as in such a situation, the appellants were not in a
position to proberly defend themselves in respect of the

‘allegations leveled against them. Moreover, the appellants

have already been acquitted by the learned Judge Anti-
Terrorism  Court Peshawar vide order dated 09.02.2021,
therefore, the very ground, which formed basis for awarding

punishment to the appellants has vanished away.

10. In view of the foregoing discussion, the instant service
appeal as well as connected Service appeai bearing No.
10014/2020 titled “Hamid Khan Versus Superintendent of
Police, Hgrs: Peshawar and two others” and SerVice Appeal
bearing No. 10015/2020 - titled “Majid Ullah Versus
Superintendent of Police, Hagrs: Peshawar and two others”, are
accepted-and the appellants are reinstated in service with all

back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED -
14.09.2021 - /S

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) -
MEMBER (JUDICIAL)
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ORDER

- | : . ' _—
14.09.2021 Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal,

Advocate, present. Mr. Muhammad Razigq, Head Constable
alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
General for the respondents present. Arguments heard and
record perused.

Vide our detailed judgment of today, separately placed on
file, the instant service appeal as well as conn'ected Service
appeal bearing No. 10014/2020 titled “Hamid Khan Versus
Superintendent of Police, Hgrs: Peshawar and two others” and
Service Appeal bearing No. 10015/2020 titled “Majid' Ullah
Versus Superintendent of Police, Hqrs: Peshawar and two
others”, are accepted and the appellants are reinstated in service
with all back benefits. Parties are left to bear their own costs. File

be consigned to the record room.

- ANNOUNCED
14.09.2021 : |
(A¥h§ﬁfiﬁifﬁﬁﬁﬁiﬁigzaz;’ (SALAH-UD-DIN)
~ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



16.03.2021 | Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawar, the case is

adjourned to 25.05.2021 before S.B. ,
- %der

_' 25.05.2021 ' Counsel fdr the appellant and Mr. K'abirull'ah Khattak,
' © T Addl AG alongwith Muhammad Razig, H.C for the -
. respondents present. _ ,
Rebresentative' of the respondents seeks’ further
time to submit written reply/comments. Respondents .are
%M- S _ direc,ted‘to smeit_the written reply/comments in o'fﬁcef
: y ' o within 10 days. If the written reply/comments are not
A2 : submitted within the stipulated time, the office is directed
to submit the file with a report of non-compliance. File to
come up for arguments bn 14.09.2021 before the D.BT |

b

Chairman




V -
R &
.24.12.2020 Counsel for the appellant present.

'It'- is dQIy ‘noted in the ihﬁ.pug(ned order dated
| 17.03.2020 that 'during departmental proceedings against the
appeliant the opinion from DSP (Legal) was obtained. In‘ the
opinion_ it was clearly Iaid‘ that the enquiry officer had not

7
re'cor'ded,the statement of' compiainant of the FIR. That, the

sfatement of ac-cu,sed- was also not made part of thé record by
the enquiry officer. In addition, further shortcomings ‘in the
T “enquiry were pinpointed in the opinion. In view of the legal
opinilon a fresh ehquiry was 'éonstituted, however, the enquiry
officer coula not bring homé thé allegétions against the
AappellantA through convincing evidence. On the other hand,
the competent éuthority went on tb penalize the appellant

with major penalty of removal from service.

In view of the available record and arguments of
learned -counsel, instant appeal is admitted to regular hearing

subject to all just exceptions. The appellant is directed to

deposit security and process fee within 10 days. Thereafter, i ;{

T

' : : B

P‘PP thic‘es be issued to the respondents. To come up for written : >
Qe“ ?s;FGQ ¢ reply/comments on 16.03.2021 before S.B. ;)

\.
Chairman
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Form- A
FORM OF ORDER SHEET
Court of‘
Case No.- /00/% /2020
S.No. Date of order Order or other proceedings with signature of judge -
proceedings
1 2 3
1 03/09/2020 The appeal of Mr. Lugman resubmitted today by Mr. Saadullah Khan
Marwat Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. |
X .t
REGISTRAR .t
2- This case is entrusted to S. Bench for preliminary hearing to be put
' up there on 4/! hb\ 0 |
o\
CHAIRMAN-
».10.2020 The |legal fraternity is observing strike today, therefore, the
case is adjourned to 24.12.2020 on which date to come up for

y hearing before S.B. |




The appeal of Mr.ALuqman son of IVIehraban Shah Ex-F. Constable No. 2739 PS Tatara-

Peshawar received today i.e. on -27.08.2020 is.incomplete on the following score which |s

returned to the counsel for the appellant for completion and resubmission within 15 days

~1- Annexures-t and K of the appeal are illegible. which may be réplaced by Iegible/better.
one.

No. QS 8! /S.T,
Dt. ogéoﬁ ~ /2020

REGISTRAR =
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saaduliah Khan Adv. Pesh.
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EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /gﬁ/;/ZOZO

Dated 25-08-2020

Saadullah Khan Marwat
Advocate.
21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
Ph: 0300-5872676.

Lugman © Versus SP & Others
INDEX
~ P.
S. No Documents Annex No.
1. | Memo of Appeal 1-4
2. | FIR dated 24-02-2020 | A 5
3. | Suspension order dated 26-02-2020 B | 6
4. | Charge Sheet / Allegations, 26-02-20 "C" | 7-8
. | Bail Application dated 04-03-2020 "D” |9-10
6. | Enquiry Report dated 10-03-2020 B [11-12
7. | Final Show Cause Notice dated 10-03-20 T 13
8. | Reply to FSCN dated 10-03-2020 "G” 14
9. | Letter dated 11-03-2020 “H 15
10. | Released on Bail order dated 13-03-20 I 16-17
11. | Rectification order dated 16-03-2020 3" 18
12. | Dismissal order dated 17-03-2020 K 19
13. Representation dated 16-04-2020 Tl 20
14 | Rejection order dated 10-07-2020 M| 21
Appellant
Through _
jeleam




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2020

ﬂ(h\ybe!‘ Pak‘htu_’khwa
Service Trityuna)

Lugman S/O Mehraban Shah | Biary No._7 383
R/o Nisata Charsadda, Datea T —S Do}
Ex. F. Constable No. 2739, | '
PS; Tatara Peshawar. . . .......... ... ....... Appellant

| Versus

1. Superintendent of Police,

/ Hgrs: Peshawar.

2. Capital City Police Officer, -

Peshawar.

3. Provincial Police Officer, .

KP, Peshawar. . ............ I Respondents

EPL=> L= C=>OC=>D

..APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB. NO. 892 DATED 17-03-2020 OF R..NO.
01, WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE OR OFFICE ORDER NO. 812-17 / PA DATED
10-07-2020 OF _R. _ NO. 02 WHEREBY
REPRESENTATION OF APPELLANT WAS REJECTED'
FOR NO LEGAL REASON:

B@dt@“day L= C=0>EC=00C=>

%@gg:actfully Shewefh;
>[5 20> | |
1. That appellant was enlisted in service as Foot Constable in the year
2013 ahd served the department till the daté of dismissal from
service. ‘

Re-subhmitted to -éay
and filed.

Rl

St




That on 24-02-2020 complainant Muhammad Sharif S/O Ghulam
Rasool R/O Talagung District Chakwal presently Khazana Sugar Mill

Peshawar lodged report in PS: Chamkani against unknown persons
u/s 365A PPC by snatching huge amount from him. (Copy as annex
\\Art) .

3. That on 26-02-2020, appellant was suspended from service by R.
No. 01. (Copy as annex “B”)

4, That on 26-02-2020, appellant was served with Charge Sheet along
with Statement of Allegation to the affect:-

"That you FC Lugman No. 2739, FC Majid No. 5668 and FC Hamid
No. 5193 were involved in a criminal case mentioned above which
amounts to gross misconduct on his part and is against the
discipline of theAforce. The said Charge Sheet was not served upon

him, so did not reply the same. (Copy as annex “C")

5. That in-fact the occurrence was of 22-02-2020 which was altered
into 24-02-2020 (cutting seems quite evident) by the local police,
yet appellant etc, were taken into custody on 22-02-2020 and not
on 24-02-2020, so after rejection of Bail Application from the court
of law, approached to Peshawar High Court, Peshawar for release on
bail on 04-03-2020. (Copy as annex “D")

| 6. That enquiry report was finalized by Deputy Superintendent of Police
[ (Security) Civil Secretariat Peshawar who submitted the same
|

| before the authority on 10-03-2020 for onward action. The enquiry

was not conducted as per the mandate of law. (Copy as annex “E”)

7. That on 10-03-2020, appellant was served with Final Show Cause
Notice which was not replied as at the same time he was in Jail.
(Copies as annex “F” & “"G")

8.  That on 11-03-2020, R. No. 01 wrote letter to Inquiry Officer that
enquiry was conducted in haphazard manner which would give
benefit to the accused in appeal for reinstatement in service. (Copy
as annex “H")

9. That on 13-03-2020, appellant was released on bail by the hon'ble

Peshawar High Court Peshawar. (Copy as annex “1")




10.

11.

12.

That on 16-03-2020, Inquiry Officer did try to rectify the deficiency

in enquiry. (Copy as annex “]")

That on 17-03-2020, appellant was dismissed from service under
Police Rules 1975 by R. No. 01. (Copy as annex “K")

That on 16-04-2020, appellant submitted representation before R.
No. 02 for reinstatement in service which was rejected on 10-07-
2020. Copy of the same was received from the office on 24-08-
2020. (Copies as annex "L"” & "M")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That the story narrated by the complainant as well as by the
department is totally against the fact. fhe complainant as well as the
respondents relied upon video regarding abduction of the complainant
clearly shows fhat he in presence of another police officials sit in the

vehicle at his own discretion and was never abducted by the appellant.

That complainant seems to be highly player as he himself is involved

in such like cases.

That enquiry was not conducted as per the mandate of law because
when the enquiry report was submitted to the authority for onward

action against the appellant, he pointed out numerous deficiencies in
the same.

That appeliant was arrested on 22-02-2020. He was at the same time
being the bar but no Charge Sheet or Statement of Allegations was
served upon him in the Jail.

That as and when Final Show Cause Notice is served upon the
defaulter, it is mandatory for the authority to supply him whole
proceedings of the enquiry but in the case in hand the same lacks
despite the fact that at the same time appellant was in Jail, so he was

unable to submit comprehensive reply to the Final Show Cause Notice.

That no statement of any witnesses was recorded in the presence of

appellant nor he was afforded opportunity of cross examination, being
mandatory.




That the matter was not dealt with as per the mandate of law, so is of

no legal effect.

That complainant is habitual “in adverse activities and makes
complaints to mint money. From his appearance in the video he doés
not seem to be QeiwkeX. '

That whole of the story narrated in the FIR is manipulated, conc-octed

and based on malafide.

It is, therefore, most humbly prayed that on acceptance of appeal,
order dated 17-03-2020 and 10-07-2020 of the respondents be set
aside and appellant be reinstated in service with all consequential

benefits, with such other relief as may be deemed proper and just in

ot

Appellant

Through @ | , KLM

Saadullah Khan Marwat

Arbab Saiful Kamal

Dated 25-08-2020 . Advocates.

circumstances of the case.

I v -



o /:\ /i

o ome ctes mew s

) AR I N
;/ 1

R\ ' ‘r/ps’/’ de7 fq
k ls /5(

’ \(‘fﬁf’c") (* < l' ‘)”‘mem"}»"/wl.ﬁw.w( 52235113/,1.»9‘#5_/,/ ' RS
S (l)o f‘?"'/b .4: . .E L ;}:‘ '

A ,‘;_,:": T

e,
S .

"2:'

N 9 ; - € ’ . 3?” 5-4/" u}//..-’»f,/l' ..I‘I
T ; 27&"3-‘1quJ?O'VJw.y:cubluﬁft o
G 7 ﬁ // CJ’/;Z : ..ntfl)/f db(,.-’w)r/"v//‘/ -"i'_,'-

J/)la-ﬂll.bbﬁ’:(_.lv .

, T _._";;i; ()uﬁ:rt Lo
' :I j'f . “"_._ﬂ'-;jf,ji,/ub,»?nln..a’i(ﬁ&.fbu()]lblf JJG“‘Zu“’iqub’ o :

) mf@'ﬁ‘fjf,«ﬂ’/o“’)g)dﬁ'/’yd" g .- L * ._,mf,./.l‘(,‘ﬁ;u:..,ll .‘,L
e T
~W&W>’U//w//ﬂa} LT B
&;www// 2% o“"a&’u'/! Liok )q/‘f/_/‘?%j‘g [j’ ” .:. N

. /’(/ Pl /‘g.:/:’a, C¥ s /C”";-z;.(f) AL

6 / . A»/ /ﬁc//’é://"’///" f//J-o/p/a‘f'/;; c‘i'/’d'ﬁ/ :-_.a,_v,a R S

. /ufdw/lfa”cfﬁza/"’/ﬁ; a?«;fdf//cf/wfdz/ Z,‘ |

o/ LIS, £yl — .‘

: /ﬁ';;v%@a,,@/ b)'/cu!tus 1 a;#‘f‘/’ 7, };

e uwaﬂwwb/// )

Ol S ...,c‘z’/j/ B ITHIE a’/’ ETRT

: i i
cjﬁfﬁﬁ?ﬁzﬁ@f;ﬁ&%& aj&x‘:, ”/, N -

7 Mawb’ox%’ oc AR
u;,ulgd C/’W%/;f/’/’% % /’//‘/ ,Mg;y;; 7/"’// ‘6"/ /L ;-"

L ’}’”J@W LS é’/"’d@wt%//%;”/ by

g ”"éé.z'f"’ L ﬁ:‘/ s LA

’Z/’”/"U/V"’;’CZ/"//’O‘-"/; : ’ ;T

B '.‘:; e

LN

.\.'
o

e

’.



7y —
o : Bi B i D
(!' - .’/ B . ;"il';‘ ,!.

L AV

o . Yo

ORDER : - _ P P

The folloWih;é- officials are hereby placed under suspension
and closed to Police Lines with immediate effect due to involvement in
‘. a criminal case vide FIR N0.396 dated 24.02.2020° u/s 365-A PS

| Chamkani.
S # | Name & No. Place of Apostingk
01 | FC Lugman No.2739 PS Tatara
02 | FC Majid Ullah No.5668 PS Tatara
03 .| FC Héfnid No.5193 Police Lines -
Charge sheet & summary of allegation are belng issugd to
them separateiy The . E O is directg 0 complete enqmry ‘within

4y

. POLICE
HEADQUAR RS PESHAWAR

0.B No ({{{ ;5
Dated _24/_2 /2020 "".'.;
Nog?/s 36 /PA/SP/H, Qrs dated Peshawar, the ZC 2—/3020

-

Copy forwarded to: -
1. The Capital City Police Officer, Peshawar.
2. The SSP Operatlons Peshawar.

3. DSP Civil Secretariat & DSP H.Qrs: Peshawar

=

4. Pay Officer
5. CRC/OASI /FMC




: oo
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CHARGE SHEET

I, Superintendent of Police, . Headquarters, Capital Clty-Pdllce
Peshawar, as a -competent authority, hereby, charge that
FC Lugman No.2739, FC Maijid No.5668 & FC Hamid No.5193 of Capital

City Police Peshawar with the follownng wregulantnes '

“That you FC.Lugman No.2739, FC Majid N6.5668 & FC Hamid

No.5193 were involved in a criminal case vide FIR N0.396 dated

24.02.2020 u/s 365-A PS Chamkani. Thiss amounts to gross
misconduct on your part and is against the discipline of the force.”

You are, therefore, required to submit your written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

Youf written défence, if any, should reach the Enquiry.
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte

action shall follow against you.
Intimate whether you desire to be heard in person.

A statement of allegation is entlose

SURERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR
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DISCIPLINARY ACTION

s

I, Superintendent of Police, Headquarters, 'Cap.italgfy Pcfl'ige
peshawar as a competent authority, am . of the “opinion that

FC Lugman No.2739, FC Majid No.5668 & FC Hamid ’No.5193 ‘has
rendered him-self liable to be proceeded against under the provision of
Police Disciplinary Rules-1975 :

STATEMENT OF ALLEGATION

“That EC_Lugman No.2739, FC Majid No.5668 & FC Hamid
No.5193 was invoived in a criminal case vide FIR No.396 dated

. 24.02.2020 u/s 365-A PS Chamkani. This amounts o gross

misconduct on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of ééid acéused with
reference to the above allegationg an enquiry is ordered and
. \N L o2 \"‘\A\A,kva Py is appointed as Enquiry

Officer.

2. The Enquiry Officer shall, in accordance with the provisions

_of the Police Disciplinary Rules, 1975, provide reasonable opportunity

of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment
other appropriate action against the gcsysed.

3. The accused shali join the

deding on the date tim and
place fixed by the Enquiry Officer. -

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

"No. (/15— __JE/PA, dated Peshawar the %// 9ﬁ2020

1 DéJ:)“—-QA‘V‘\-\‘Q QJ | is directed to

finalize the aforementioned departmental proceéeding within
stipulated period under the provision of Police 59!@5-'1975. ,
2. Official concerned ko Co

(3

o]g

.



OURT. . PESHAWAR

1) Maijid

VZMmeéNS&Nﬁzmﬁnu T
Rlo Shabqadar-sarwani Distt: Cha’fsadda,Presently. o
Residing at Pakha Gulam Peshawar. .. Lo T R

3. Lugman Khan s/o Meharban Shah- .

R/o Nisata Distt: Charsadda presently ,- L DR
Residing at Ring Road PeShaWar.. ..ot _.'.....j.._.Petitilqners o

VERSUS . BT -

1, The Sate. :

' 2. Muhammad Sharif sfo Ghulam Rasool

Rlo Talagang Distt:‘Checkwal presently
Residing at Khazana . :
.~ Sugar Mills PESDAWAR, orviosereessesesrm st Respondents.

Case FIR NO 396 ~Dated 25/2{2020
uis 365-A.P.S. Chamkani (Peshawar) '

,__._._.__._._.__.__._._..._..___...._._.__.__4._..,_
_._._._._.___..._——......._...-.—.--_-..—..—..—..—

| S | FILED TODATY |
Application for the released of the accused , .
fpetitioners on bail till the final disposal of the Deputy Regstrar
case. I 04 MAR 2020

—_——=T== :_—__._._:,—:,—_-.—__,_..—_-,—__,—- frptemgesprr

Re‘sp_ectfully Sheweth:-

1. That the accused/ petitioners stand charged in the instant case by the
~ complainant “and since their arrest they are in judicial lock up in’

Centra! Prison Peshawar. .
tCopy of FIR is annex "A")

2. That the accused [petitioners cubmitted bail application for their
retease N the. court of ATC, Peshawar, put the same was dismissed

on 3/3/2020. (Order is annex B &C)

L3

3. That now the: accused/ petitioners seeks their
following ground amongst other:-’

GROUNDS. -

poAAS A2 )

A. Thatthe accused/ petitioners are innocent in the ins}?nt case
and have ; been implicat2d falsety and maliciousty for ulterior

motive by the complainant

B. That the accused/ peti{ioners.hav'e;- not been ch g
FIR. A

released on bail on the




C. That there is-:: no, '.ideh:tiﬁ'caﬁon"b-aradé:-'-:.(:;l . thé._aécﬁsedl
petitioners- ,-to -connect. the accused! petitioners with the
commission of offence. -~ ... . - ’ ,

D. That there is no confession:of the accused/ petitioners in the -
instant case . :
. . ‘ . L
E. That there is. no - direct or indirect evidence against lhe
accused/ petitioners on-the file.

F. That the recovery of cash amount planted against somie of the
' accused/ petitioners | are the cash money taken from the
House of the accused/ petitioners and the same are the
personal belonging of the petitioners and are not the case
property at all. : : :

G. That t‘ﬁé coﬁjpiaignarit' after his satisfaction also exonerated
the accused!-petitioners from the case in hiand and has got no
objection on the grant of bait .

H. The charged against the accused/ petitioners requires further
probe in the case and such, the case of the accused/ petitioners
requires inquiry. “‘zl ' : : ‘

I That the accused/ petitioners ready to furnish reliable sureties
for the entire satisfaction of this Hon:ble Court:

It is therefore, mcst humbly prayed that on
acceptance of this bail application ., the accused/ .
petitioners may graciously be released on bail till the
final disposal of the case. :

FILED JODAY

Deputy {Registrar
04 MAR 700

Advocéu:te, Peshawar.

NOTE:-

As per in‘structibﬁ- of our client certified that no sucp bail application
has been filed by the petitioner, before this Hon:ble Coyfly /.

ogsfuscory - - |
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, /Sub]e\.t INQUIRY AGAINST FC LUQMAN _KHAN NO. 2739l FC MAJIDULLAH

/ ‘Memo:

NO.5668, HAMID KHANS NO§193 CCP PESHAWAR

Please refer to your office letter: No.45/E/PA, dated 26/02/2020 on the

~sub3ect cited above. -

ALLEGATIONS:- - : y

That Constable Lugman No.2739, FC majidullah5668, and FC Hamid khan
5193 was involved in a criminal case vide - FIR No.396 dated 24.02.2Q020 u/s 365 A PS

Chamkani.

PROCEEDINGS:-

To dig out the real fact the alleged officials was behind the bar therefore the
undersigned visits the Central Jait Peshawar where the Jail authonty produces the alleged
official. Charge sheet and -summary of allegation was served upon them. They were
personally heard one by one. They were also cross examined however their statement were
not recorded as they demand time for reply. )

To further verify the inquiry posting record of the all alleged offlc:rals were .
obtained from OSI Branch. Which reveals that Constable Hamid has been remain posted in ‘
different Police Station and ,suspended on 26.06. 2019.While reinstated in service on.
17.01.2020. His service record also examined which reveals, that another inquiry vide

Senior Superintendent. of Pollce Operatcon, Peshawar letter No.108-12/PA dated 10.01.2020

was awarded the punlshment of forfelture of 01 year approved service. His service record is

full of bad entries.

The posting record of FC Lugman was examined which shows that he has
remained posted is different Police Station. His posting record also examined by
undersigned which reveals that he has a bad en@d has awarded minor punishment
vide OB No.1006 dated 29.08.2017. Posting record of FC Majid Ullah was exammed which
shows that he Is also remain posted at best Police Stations of the District Peshawar like

‘ Pharipura, Chamkani, Hayatabad, His service record examined which reveals that's there is

fourteen b'a_gl’gp_t‘ries (L.w.o Pay E/drill & wérning). While one minor punishment vide OB
No.1476 dated 20.06.2019.

The OII of PS Chamkam Inspector Mukhtiyar Khan was summoned appear
before the undersigned and his statement recorded. He stated that he is the CO Rural Circle
peshawar Investigation. FIR No.396 dated 25.02.2020 u/s 365-A was handed over to him
for mvestlganon In which the SHO of PS Chamkani arrested the three alieged officials. Who
were produce by the CO to the concerned Court but the custody was refused by the Judge
and they was sent to judicial lockup. He also produces two photographs of the vehicles in
which the abducty was kidnapped for ransom. Attached with enqurry file.-

S1m|larly he also produced the photographs near Peshawar Motorway toll
plaza in which the all the accused has been shown and they; are sitting the abductees

namely Muhammad shareef. - i; —_—
—— e -n LS
The SHO of Pollce Station Insp: Hafeez -Ur- a

have arrested the accused Namely Hamid, Majid s/o Maj A ‘r/o Sarwarni Charsadda and
Ltugman sfo Mahraban Shah village of Nisata Charsadda and has recovered Rs: 8000/-
Rupees from the possession of Lugman and Rs: 10, 550/ from ‘the possessmn of ‘Majid

Khan. M)‘b/
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The witness of the recovery of the recovery memo FC Muhamméd Zubaijr
No.173 was also examined and his statement recorded he verify the statement of SHO,

To further verify the allegations the ex-SHO PS Tatara Hamayun khan was
summoned who stated that he transfer Lugman and Majid FCs from PS Phanpura to PS
Tatara on 23/1/2020.on genera! duty. While on 23/2/2020 above name constablgss were
absented.

-sl

The Moharrar of PS Tatara MASI Guizar was summoned appéar before the
undersigned+and his statement recorded. He stated that constable Majid,and Lugman were .~
deputed for duty in plain clothes on the direction of SHO and their procéedmg /return was

attached with SHO. In this connection he produces some DD reports which are also
attached. '

The MASI of the police line was summoned who' appear before the
undersigned and recorded his statement. He stated that constable Hamid No.5193 has
absented on 07/01/2020 va!!d DD no 104 and still absent. ’

To further verify the allegations the cornplalnt of the case namely Sharif-Ud-
Dln s/o Gulam Rasool r/o talagang District Chakwal present khazana sugar mill was

summoned through SHO PS/Khazana. But he could not appear before the undersigned to

‘record his statement.
The replies of thé"iglleged officials was received which is un satisfactory.

FINDING:-

After going througﬁ the inquiry papers statement; pf the witness and'_

statements of the aileged officials and cross examinations the undersigned came to the
conclusion that there is sufficient evidence on case file which connect the alleged officials
with the allegations. All allegations has been proved and the alleged found guilty of gross
misconduct. They are not desgrved to be remain in Police department. i

Keeping in view the above mentioned factors under Police 1975 Rule 4(1), (b)
they are recommended for rna'jb’r"penalty. §

w/

(Niaz Mulfammad)
Deputy Superintendent of Police
(Security), Civil Secretariat,
Peshawar.

No S ¢ /R, Dated_ /0 7 03 /2020

W/SP/HQrs
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FINAL SHOW CAUSE NOTICE' - - . S

R g
I Superintendent of Police, Heedau #evs, CapitalzCity
Police Peshawar, as competent authority, under the provision of Pélice
Disciplinary ~ Rules 1975 do hereby serve upon  you, -
JEC Lugman No.2739, FC Majid No.5668 & FC Hamid No.5193 the final
show cause notice. ‘ -

The Enquiry Officer, DSP Civil Secretariat, after completion of
departmental proceedings, has recommended you . for major
punishment_for the charges/allegations leveled against you in the .
charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you FC Lugman
No.2739. FC Maijid_No.5668 & *FC Hamid No.5193 deserve the
punishment in the light of the above said enquiry report.

And as competent authority, has decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975 -

1. You are, theréfore, required to show ‘cause as to whynthe
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. ’

; 2. If no reply to this notice is received within 7 days of its receipf,
i . in normal course of circumstances, it shall, be presumed that you haye
| no defence to put in and in that case x-parte action shall be taken
; against you.

. PERINTENDENT OF POLICE, -
HEADQUARTERS, PESHAWAR|]®
C No1 )Z T /PA, SP/HQrs: dated Peshawar the [6"!’72 /2020. LS]‘-Q)
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OFFICE OF THE
SUPERINTENDENT OF POLICE,

HEADQUARTERS, PESF!AW‘QR
Phone No. 091-9210737 -

No__ D58 /PA,Dt:_4)1_3 12020

TO: The DSP Security (E.O),
Civil Secretariat, CCP Peshawar

Subject: EPARTMEN u GAINST FC LUQMAN NO.2 EC
AJID NO,5668 & FC HAMID 5

Memo:

| The said iriq.uiry is returned herewith with the remarks that
Enquiry Officer has not recorded statement of the complainant (Abductees)
who is star witness to th‘é,;case. Enquiry Officer was supposed to record his
statement and ensure iden‘tiﬁcation of the alleged constables charged for the
said misconduct. Apart from it, statement of accused constables has also
been not incorporated in the inquiry report. More-so, the E.O in his report
has admitted presence of accused constables, inside Motor Car through
photographs but no photo has been attached which can show presence of
the alleged constables inside the car while abducting the complainant which

cost shadow on proving their guilty.

Therefore, E.O is directed to collect incriminating
evidence to connect the accused with the commission of their misconduct
which is heinous in nature but instead of doing so, he completed the instant
inquiry in haphazard manner, which will definitely give benefit to accused in
their subsequent appeal for re-instatement. It is further directed that the '

enquiry may be completed in all ect and then forwarded to the

undersigned for final decision, Pléase.

Encl: (complete enquiry file)
' PERINTENDENT OF POVXICE

! /\\_OHQRS:. I:ESHAWAR
31!
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Cr. Misc. (BA) No.ezsrnp/'zoz“‘d." - RN - :
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" . ' B Malid ﬂnd tWO others
ST : Vs
* The Stdte and another

Date ofhearing_____ 13.03.2020
Petitioner (by) Mﬂ,ﬁ%&fﬁé

" State (by) %ML&@ :
. Complainant [by) MMM WMW

MUHAMMAD NASIR MAHFOQZ, J. Through the
instant petitidﬁ,? accuscci—pcﬁtioners, Mayid, Har}nid and
Lugman, seek tl::eir release on bail in case I'TR No.396. .
dated 25.02.2020 under sect‘ion. 365-:‘\. PPC registered at
Police Chamkaﬁi, Peshawar,

2. Arg.um‘c‘nts heérd énd record perused.

3 As per contents of FIR, c-ﬁmpa!iam has not

2
directly charged any one for the commission of offence

but later on, petitioners were charged-on suspicion for

g%/ the commission of offence which doss not find any

I corroboration from the record available on file till this

. . . > -
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_ - dayof _inves'tigat'ion..i"lt"appears,._jtha.t the petitioners are

- not-directly involved in the commission of offence and
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'thus,” entitled to be releascd on bail bcing' 2 case of' :435{

furthcr mqulry, though the complainant has submitted -
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! / : an: afﬁdidévit-,-whercby the petitioners Rave been
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absolved from any Ilablhtv in the commission of
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offence but being non- compoundabfe offcnce 11 cou[d ¥
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not be comldered for Brant of bali

L

4, - In view of tﬁc above, the instant bail
applic;gion is allowed and the accused-petitioners arc
admigted:o bail, provided .cach one of them fumnishes bail
bonds in tﬁc sum of Rs.2,00,600/- with two local suretics

each in the like amount to the satisfaction of learned trial

Court. The sureties shall be reliable and men of means.

Announced o Jup GZ
13.03.2020 ’ :

& . [
(s.B) Hon'bleMr. justice Muhammad Nas|r Mahfooz
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AReference Attached
tf
+7 Subject:

INQUIRY_ AGAINST FC LUQMAN HAN NO. 2739, FC

NO.5668, HAMID KHANS NO.5193 CCP PESHAWAR

Memo:

In continuatior to this office letter No. 45/E/PA dat'ed 10.03.‘

subject cited-above.
The inquiry was sent to the high-ups for further proceedimf:;s but it was back
sent to the undersigned with the following deficiencies.
1. That the statement of the complainant/abducted namely Muhammad Sharif

r/o Talagang Punjab has not been recorded.

2. That the statement of the alleged official has not been recorded.

3. That the Photographs of the vehicles in which the complainant was kidnapped
is also not avatlable.

To complete the inquiry report the complainant was summoned through SHO

Khazana, on 11.03.2020 to produce the complainant but he reported back that he searched

-the complainant but he does “qot known by anybody and his repot was attested by village
councillor Namely Nazim Haji Bésharat Khan. Lt
The case file FIR No.396 dated 24.02.2020 was examined in which the Cco
nvestigation Circle/Rural Inspector Mukhtiyar Khan has recorded the statement of the
complainant before the Judicial Magistrate. Copy of 164 Cr.PC is attached on flag (N).
| Similarly the statement of the witness of the recovery memo has also been
t recovered shown with flag (P).
The photographs of the vehicle is attached with flag (1, M).

' The statements of the alleged officials has been shown with flags (C, D, E).

All the deficiencies has been completed. The report is submitted.

d

{Niaz Mutfammad)
Deputy Superintendent of Police
(Security), Civil Secretariat,
Peshawar. -

L a s e

-
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ORDER

This office order relates to the disposal of formal departrrental

enquiry against FC Lugman Khan No.2739,-FC Majid Ullah No.5668 & FC
Hamid Khan No.5193g"‘rF"‘1~0 Ved in criminal case—vide—FIR Noi396 dated

Bam7-3020 U/s 365-A PS Chamkani. _

In this regard, they were placed under suspension & issued
charge sheet and summary of allegations. DSP  Civil decretariat was
sppointed as Enquiry’ Officer. He conducted the enquiry & submitted his
report/finding that there .is sufficient evidence is available in case file to
connect the alleged officials with the allegations leveled against them & found
them guilty. The E,O further recommended major ‘punishment for the
defaulter officials vide No.56/R, dated 10.03.2020.

Upon t'he,:finding of E.O, they issued final show cause notice to
which they received in Central Jail Peshawar & replied but their replies found
unsatisfactory. '

Upon which, opinion of DSP Lega! was sought. He opined that’
“the E.O has not recorded statement of the complainant (abductees) who is
star witness to the case. Enquiry Officer was supposed to record his
statement and ensure identification of the alleged constables charged for the
said misconduct. Apatt from it, statement of accused constables Nas also
been not incorporated in the inquiry report. More-so, the E.O in his report
has admitted presence: of accused constables, inside Motor Car through
photographs but no photo has been attached which can show presence of
the alleged constables inside the car while abducting the complainant which
cost shadow on proving their guilty. The E.C may collect incriminating
evidence to connect the accused with the commission of their misconduct
which is heinous in nature.” '

In light of DSP Legal opinion, the enquiry papers were again
referred to E.0 with direction to collect evidence vide letter No.758/PA dated
11.03.2020. He conducted re-enquiry and submitted his report that
complainant was called through SHQO but he reported that he could not trace..
out the corrlplaipﬂxt. The casé€ file was again examined and statement of
nspector Mukhtiar Khan CO Investigation Rural was recorded. Moreover,
statement of the defaulter officials, witness of recovery memo: and
photograph of vehicle has already been shown & attached.

In the light of the above discussion, recommendations of E.O &
other material available on record it is proved beyond any shadow of doubt
that they are guilty of this misconduct.and not deserve an iota of leniency as
such black sheep bring bad name for Pelice department. Therefore, they are
hereby dismissed from _service_under Polic & Disciplinary Rules-1975 wit?}

immediate effect. _

SYPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWAR

o8 no._O 92 j vated_(7/_F_ 12020
No._‘?ﬂ_’_é_éi/PA/SP/dated peshawar the /£ /_3 /2020

Copy of above is forwarded for information & ri/:attion to:

¥ Capital City. Police Officer, Peshawar. o s
v DSP/HQrs, Peshawar.
v Pay Office, OASI, -

-v ~CRC & FMC along-with complete departmental file.

-
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Nﬁ/,_ OFFICE OF THE )
: CAPITAL CITY POLICE OFFICER
PESHAWAR

Phone No. 091-9210989
Fax No. 091-921259‘1‘*

an
VU

ORDER ' - g i o
. This order will dispose of departmental appeal preferred by Ex- Cosntable Lugman
No.2739 of PS Tatara who was awarded the major punishment of “dismissal from service” under

Police Rules-1975 by SP/I-ths Peshawar vide OB No.892, dated 17-03-2020. -

2- The allegations leveled against him were that he alongwith FC Majid Ullah No.5668 of
PS Tatara and- FC Hamid Khan No.5193 of Police Lines Peshawar was placed under suspension vide
OB No.663, dated 26-02-2020 and proceeded against departmentally for involvement in criminal case
vide FIR No. 396, dated 24-02-2020 w/s 365-A Police Station Chamkani.

3. The SP/HQrs Peshawar issued him proper Charge Sheet and Summary of Allegations.
DSP/ Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the
delinquent official. The enquir);‘eqfﬁcer after conducting proper departmental enquiry into the matter,
submitted his finding vide w}ﬁﬁch he recommended the appellant for major punishment. The
competent authority after perusal -of the finding of the enquiry officer issued him Final Show Cause
Notice to which his reply was received and found unsatisfactory. Hence he was awarded the above

major punishment of dismissal from service.

4- He was heard in person in OR. During personal hearing the appellant failed to submit
any plausible explanation in his defence. Therefore, his appeal for setting aside the punishment

awarded to him by SP/HQrs Peshawar vide OB No. 892, dated 17-03-2020 is hereby

dismissed/rejected.
(MUHAMMAD ALI KHAN) PSP
CAPITAL CITY POLICE OFFICER
. . . PESHAWAR,
No. /PA dated Peshawar the /o / 2020.

Copies for Information and n/a to the:- . ‘ ' -7

SP/HQrs Peshawar.
. OSI/CRC.
Accountant CCP,

FMC along with FM B
Official concerned. o . /\ka/ '

1.
2.
3.
4,
3.

&
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Service Appeal No.10013/2020.

py

Lugman Ex- Constable No.2739 of CCP, Peshawar..........................Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

. That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties. &

That the appellant has not come to Hon’able Tribunal with clean hands.

1

2

3

4. That the appellant has no cause of action and locus standi.

S. That the appellant is estofnped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Hpﬁqrable Tribunal.
7

That the appeal is not maintainable being devoid of any merit.
FACTS:- _ o i
(1) Correct to the extent that the appellant was appointed as constable in the year 2013 in

the respondent department. It is worth to menﬁpn here that he has not a clean service

record on his credit as he contains 10 bad entries and 01 minor punishment in his -
service. (copy of bad entries list annexure as “A”)

(2) Incorrect. The appellant aiong with two others constable (Majid Ullah No.5668 and -
constable Hamid khan No.5193) involved himself in a criminal case vide FIR N

No.396 dated 24.02.2020 u/s 365-A PS Chamkani. In this regard he was issued
charge sheet with statement of allegatibns. DSP Secretariat was appointed as Enquiry ‘
Officer, who after conducting a thorough probe into the matter.submitted his findings
report, wherein he held the appellant guilty of gross rﬂisconduct. Upoﬁ the findings
of enquiry officer he was issued final show cause notice, which he received and
ré_plied, but his reply was found unsatisfactory. After fulfilling all codal formalities,
he was awarded major punishment of dismissal from service; (Copy of charge sheet,
statement of allegations, enquiry report, and final show cause notice are annexed as
annexure “B” “C” “D” “E”).

(3) Correct to the extent that the appellant along with two others constable were placed
under suspension and issued them charge sheet with statement of allegations. Profaer
debartmental enquiry was conducted against him, wherein the allegations leveled

against him were proved beyond any shadow of doubt. The appellant committed a




gross misconduct by involving hi_tnse_lf in heinous case of kidnappiﬁg which has
defamed the image of police department in the eyes of general public.

(4) Incorrect. Charge sheet with statement of allegations was served upon him. Regular
inquiry was conducted and thereafter he was issued a final show cause notice hence
after fulfilling all the codal formalities he was awarded the major punishment of
dismissal from service.

(5) Incorrect. Besides booking down in criminal case a proper departmental enquiry into
the charge> was also initiated by the competent authority, whereln he was found
guilty of t1e charges as such he was awarded punishment as per. grav1ty of his
mlsconduct. Furthermore, criminal and departmental proceedings are two different
entities whf-ich can run side by side.

(6) Incorrect. Proper departmental enquiry was conducted as per law/rules and the
enquiry offlrlcer reported that charges leveled against the appellant were proved. The
whole enqulry was conducted purely on merit. The appellant was prov1ded full
opportunlty of defense, but the appellant failed to defend himself. After fulfilling all
the codal fermahtles he was awarded the major punishment.

(7) Incorrect. '[lhe appellant was issued final show cause notice to which he received and

. also submitied his written reply, but his reply was found unsatlsfactory..

(8) Para is tota%lly incorrect and misleading. Infact before finalization of enquiry the
competent a.futhority remanded the enquiry back to the enquiry officer for completion
of lacuna lg%ft therein. After fulfilling all the codal formalities he was awarded the
major punisiment. | |

(9) Para pertains to record of the court, hence needs no comments.

(10)Incorrect. Pzilra already explained in detailed in the above para.

(1 I)Correct to the extent that the competent authority before imposing the major
punishment had completed all codal formalities and an ample opportunity of self
defense was pr0v1ded but the appellant failed to prove himself i 1nnocent

(12)Incorrect. The appellant filed departmental appeal which after due consnderatton was
filed rejecte(t because the allegations leveled against him were proved.

That appeal of the appellant being devoid of merits and limitation may be dismissed

on the follov.li'ing grounds.

GROUNDS:- |

~ a. Incorrect. P’roper departmental enquiry was conducted against him. During the
course of eliquiry, the appellant failed to rebut the charges and the enquiry officer
conducted t!ﬁorough probe into the matter and found the appellant ‘guilty of the
charges. Aﬁer fulfilling of all codal formalities, he was awarded major punishment

of dismissal from serv1ce by the competent authority.
b. Para not related Furthermore the duty of police is to protect 11fe property and

liberty of cttlzens, preserve and promote public peace but he despite being a
. ' ‘ 1

| -\
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member of disciplined forcg deviatfed himself from his lawful du1|§y and indulged

himself in misconduct.

. Incorrect. Para already explained in the above paras.

. Incorrect. The appellant was issued charge sheet with statement of allegations to

|
which he received. Proper opportunity of defense was provided to appellant. He
failed to defend the charges leveled against him. The enquiry officer after detail
probe reported that the charges were proved. Proper opportunity of defense was

provided to the appellant, but he failed to defend himself.

. Incorrect. After completion of the enquiry proceedings, the -appell‘:ant was issued

final show cause notice to which he replied, but his reply was also found
unsatisfactory.

Incorrect. Detail departmental enquiry was condﬁcted against him; in accordancel
with law/rules. Enquiry officer after detailed probe into the matter réported that the
charges against the appellant were proved. The appeliant was%provided full

. |
opportunity of defense to prove himself innocent, but he failed to. prove himself

+

innocent.

g. Incorrect. The appellant was treated as per law/rules. The charges levefed against him

were proved. Presence of such black sheep in police force and any kiznd of leniency

will encourage the misuse of authority. The appellant was found guilty of

misconduct.

h. Incorrect. The appellant being a member of a disciplined force corinmitted gross

misconduct. The charges leveled against him were stand proved, bence he was

awarded the major punishment.

1. Incorrect and based on misleading. Infact the appellant failed to rebt:ilt the chafges

1
during the course of enquiry and the inquiry officer conducted thorough probe into

-the matter and found the appellant guilty of the charges. : '.

PRAYER. : ':

may kindly be dismissed with cost please.

In view of the above, and keeping in view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that appeal being devoid of merit

/ |
Capit%lice Officer,

Peshawar.
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BEFORE THE KHYBER PAKH_TUNKHWA S_ERVICE TRIBUNAL PESHAWAR.

' : |
Service Appeal No.10013/2020. ' i,

Lugman Ex- Constable N0.2739 of CCP, Peshawar.......................... .Appellant.

|
. VERSUS. ,
i

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Res!pondents.

AFFIDAVIT. | |

|

We resplondents 1, 2 and 3 do hereby solemnly affirm and d!}eclare that the

contents of the written reply are true and correct to the best of our knowlédge and belief

and _nothing has concealed/kept secret from this Honorable Tribunal.

|
1
|
-
i
|
|

Provin¢ial fficer,
Khyber PaKhtunkhwa,
Pesh 5

Capital City Police Officer,
Peshawar.

t

%
L
Superifiteiident of‘Police,

HQrs, Peshaw:glr.
|

1
i
)
!
|
t
b
e
v
i




Chrasadda.

No oA v N

Date of Birth |
Date of enlistment
Education

Courses Passed

- Good Entries

1. Name of Official

Total qualifying service

UQMAN NO. 2739 SiO MEHRABAN SHAH

06.05.1994

1 oth

Recruit
06 years, 04 Months & 19 days.

Nil

- Bad Entries (L.W.O Pay, E/Drill & Warning)

R WN

07.02.2019.

. 03 days leave without pay vide OB No. 250 dt: 12.02.2019.

6
: 7. 02 days leave without pay vide OB No. 494 dt: 02.04.2019.
| - 8. Awarded 01 day Extra Drill vide OB No. 640 dt: 03.05.2019.
’ 9.
1

Minor Pumshment

1. Forfeited his two annual increments without cumulative effect wde OB

No.1006/EB dated 29/08/2017.

Major Punishment
8. Punishment (previous)

09. Punishm;ant (Current)

Nil

05 days leave without pay vide OB No.1431 dt: 28.11.2017

30 days leave without pay vide OB No. 1006 dt; 29.08.2017

02 days leave without pay vide OB No. 199 dt: 01.02.2019

02 days leave without & 02 days Extra Drill pay vide OB No. 20
31 days leave without pay & strict warnt to be carfule in future vi

03 days leave without pay vide OB No. 701 dt: 21.05.2019.
0.02 days leave without pay vide OB No. 752 dt: Nil

|

b
L
1

|
I
|
L
i

b
0

" RIO Moh: A2|z Abad Serdahri PS Sardahn Dlstnct

Ky

s

7

3 dt: 04.02.2019.
de OB No. 214 dt:

-« Awarded the major punishment of dismissal from seli'vwe’under

Police and disciplinary Rules- 1975 vide OB No 892 dt:
17.03.2020 by SP HQrs CCP Peshawar.

10. Leave Account

Total leave at his credit

W/CCPO

308 days

"

Availed leaves
120

]
1

Balance
188 Days
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CHARGE SHEET

Y Superintendent of Police, Headquarters, Capntal City Pollce o
Peshawar, as a competent authority, hereby, § charge that
FC Luqman No.2739, FC Majid No.5668 & FC Hamid No l5193 of Capital
City Police Peshawar with the following |rregu|ar|t|es

|
‘=.

“That you FC Luqman 'No0.2739, FC Majid No. 5668 & FC Hamid
No.5193 were involved in a criminal case vide FIR No.396 dated

24.02.2020 u/s 365-A PS . Chamkani. This amounts to gross
'mlsconduct on your part and is against the discipline of the force

. l
You are, therefore, required to submit your Writtén 'defence within

'seven days of the receipt of this charge sheet to the Enquiry Officer

- committee, as the case may be.

! o
Your written defence if any, should reacH the Enquiry

Officer/Committee within the specified period, failing wlhlch it shall be
presumed that have no defence to put in and in that case ex-parte

action shall follow against you.

t
|
Intimate whether you desire to be heard in perso h.

i
!
i
i
1

A statement of allegation is englose

H EADQUARTERS PES HAWAR

(.
I

i




place fixed by the Enquiry Officer.
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DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Cépjtal City Police
Peshawar as a competent authority, am of th§ opinion that
FC Lugman No.2739, FC Majid_No.5668 & FC Hamid No0.5193 has
rendered him-self liable to be proceeded against under the provision of
Police Disciplinary Rules-1975 ' i!

STATEMENT OF ALLEGATION
STATEMENT OF ALLEGATION

“That FC Luagaman No.2739, FC Maiid Nb.566:8 & FC Hamid
No.5193 was involved in a criminal case vide FIR iNo.396 dated

24.02.2020 u/s 365-A PS Chamkani. This amounts to gross
misconduct on his part and is against the discipline of thé force.”

For the purpose of scrutinizing the conduct of-said accused with

reference to the above allegationg an 'enquiry isiordered and
Moy, \N'qnz \‘\i\‘\,\‘k}\@ww‘_.gz is appointed, as Enquiry

Officer. @) - =

_ : .
2. The Enquiry Officer shall, in accordance with the provisions

-of the Police Disciplinary Rules, 1975, provide reasonable opportunity

of hearing to the accused officer, record his finding Within 30 days of
the receipt of this order, make recommendations as to punishment or
other appropriate action against the gosused. 3

3. The accused shall join the deding on the dzate timé and

\ 4 :
SUPERINTENDENT 'pF POLICE,
HEADQUARTERS, PESKAWAR

No. c?) /E/PA, dated Peshawar the % /9"_/‘2020

/

a1 031,1— @‘ V“PQ w is direicted to

finalize the aforementioned departmen'tal proceeding w?thin
stipulated period under the provision of Police Rules-19'§75.
2. Official concerned '




C}‘% 'Subjéect:

Memo:

NO.5668, HAMID KHANS N05;93 CCP PESHAWAR - ' | @@

Please refer to your ofﬁce Ietter No. 45/E/PA dated 26/02/2020 on the
subject cited above

ALLEGATIONS -

That Constable Luqman No.2739, FC majidullah5668, and FC Hamld khan
5193 was involved in a criminal case vide FIR No0.396 dated 24.02.2020 u/s 365 A PS
Chamkani.

PROCEEDINGS:-

: To dig out the real fact the alleged officials was behind the bar therefpre the
undersigned visits the Centrai Jail -Peshawar whére the Jail authority ‘produces the alleged
official. Charge sheet and summary of allegation was served upon them, They were
personally heard one by one. They were also cross examined however their statement were
not recorded as they demand time for reply. ' '

To further verify the mqmry postmg record of the all a||eged officials were‘ .
obtained from 0SI Branch. Which reveals that Constable Hamid has been remain posted in.
different Police Station and suspended on 26.06.2019.While reinstated in service on

17.01.2020. His service record also examined which reveals, that another inquiry' vide
Senior Superlntendent of Pollce Operation, Peshawar letter No.108- 12/PA dated 10.01. 2020: .
was awarded the punlshment of forfeiture of 01 year approved sefvice. His servnce record is

full of bad entries.

. The posfing record of FC Lugman was examined which shows that he has . ..~ \
remained posted is different Police Station. His posting record also examihéd by . T
undersigned which reveals that he has a bad enfries and has awarded minor punishment A
vide OB No.1006 dated 29.08.2017. Posting record of FC Majid Ullah was examined which .
shows that he is aiso remain posted at best Police Stations of the District Peshawar like
Pharipura, Chamkani, Hayatabad, His service record examined which reveals that's theré is-

fodrteen_ bwries (L.w.o Pay E/drill & warning). While one minor punishment vide OB
No.1476 dated 20.06.2019.

The OII of PS Chamkani Inspector Mukhtiyar Khan. was summoned »appeaf
béfore the undersigned and his statement recorded. He stated that he is the CO Rural Cifcle.
Peshawar Investigation. FIR N0.396 dated 25.02.2020 u/s 365-A was handed over to him -
for investigation. In which the SHO of PS Chamkani arrested the three alleged officials. Who o
were produce by the CO to the concerned Court but the custody was refused by the Judge
and they was sent to judicial lockup. He also produces two photographs of the vehicles in
'which the abducty was kidnapped for ransom. Attached with enquiry file. ’

Similarly he also produced the photographs near Peshawar Motorway toll

/‘ plaza in which the all the accused has been shown and they are sitting the abductees
/ namely Muhammad shareef. —_—

" The SHO of Police Station Insp: Hafeez -Ur- Rahman who submittéd his reply
and stated that he has lodge a FIR No.396 dated 25.02.2020 u/s 365-A PS Chamkéni and
have arrested the accused Narnelyh-Hamid, Majid s/o Maj Ali r/fo Sarwarni Charsadda and
Lugman s/o Mahraban Shah viila(jé of Nisata Charsadda and has recovered Rs: 8000/-

Rupees from the poséession of Lugman-and Rs: 10,550/- from the posséssion of :Majid -
Khan,
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" The witnes_s___l“Vdfﬂthe‘fr‘eébi}ery “of the recovery memo FC Muhammad Zubair -
No.173was also examined and his $tatem”ent recorded he verify the st_at_ement of SHO. ‘

To further verify the allegations the ex-SHO PS Tatara Harnayun khan: w'as."

summoned who stated that he transfer Lugman and Majid FCs from PS Pharlpura to PS:'. ‘

Tatara on 23/1/2020 on general duty While on 23/2/2020 above name constables were
absented. '

The Moharrar of PS Tatara MASI Guizar was summoned 'a‘ppeal'i befofé_the-
undersigned and his statement recorded. He stated that constable Majid and Lugman Wé;e
deputed for duty in plain clothes on'the direction of SHO and their proceeding /return was.
attached with SHO. In tnis connection he produces some DD reports which are. also:
attached. - ' | '

The MASI of the police line was summoned who appear' béfbr’e t’he
undersigned and recorded his statement. He stated that constable Hamld No.5193 has
absented on 07/01/2020. valld DD no 104 and still absent.

To further verify the a_llegations the complaint of the ‘case namely Sharif-Ud-
Din s/o Gulam Rasool r/o talagang District Chakwal present khazana sug"ar'mill -'v'vas '
summoned- through SHO PS/Khazana But he could not appear before the undersugned to .: "
record his statement

The replies of the alleged officials was received which is un satisfactory.

FINDING:-

After going through the inquiry papers statements of the' witness and

statements of the alleged officials and cross examinations the undersigned came to the .

conclusion that there is sufficient evidence on case file which connect the alleged officials ‘

with the allegatlons All allegations has been proved and the alleged found gu1|ty of gross
misconduct. They are not deserved to be remain in Police department S

Keeping in view the above mentioned factors under Police 1975 Rule 4(1) (b)',:f»- ‘
they are recommended for maJor penalty.

)

(Niaz Muhammad) = .

Deputy Superintendent of Police .
(Security), Civil Secretarlat '
Peshawar. - o

No. S /R Dated /© / © .3 /2020
éu\/ 5/

| l%%w\
iy

W/SP/HOQrs N\“‘*Q‘:CJ“\




" Reference ‘AttaChed i ’ o D% ["f
NS \ 2739 i

Subject: INUIRY AGAINST FC LUQMAN KHAN. NO.
' ' 0.5668, HAMID KHANS NO.5193 CCP PESHAWAR - :

N___,_____....___.-—-—-——-

Memo:
In continuation to this office letter No. 45/E/PA dated 10.03.2020 on the
- subject cited above. '

The inquiry was sent to the high-ups for further proceedings but it was back

sent to the undersigned with the following deficiencies.

1, That the statement of the complainant/abducted namely Muhammad Sharif

' r/o Talagang Punjab has not been recorded.

2. That the statement of the alleged off|C|aI has not been recorded

is also not ava:lable

" To complete the inquiry report the complainant was summoned through SHO
Khazana, on 11.03.2020 to produce the complainant but he reported back that he searched
the complainant but he does not known by anybody and his repot was attested by village

councillor Namely Nazim Haji Basharat Khan.

_ T,he case file FIR No.396 dated 24.02.2020 was examined in which the VCO~
nvestigation - Circle/Rural Inspector Mukhtiyar Khan has recorded the statement of the
complainanf be_fore the Judicial Magistrate, Copy of 164 Cr.PC is attached on flag (N).

Similarly the statement of the witness of the recovery memo has also been

recovered shown with flag (P).

i ) The photographs of the vehlcie is attached with flag (1, M)

The statements of the alleged officials has been shown with flags (C, D, E).

All the deficiencies has been compieted. The 'report is submitted.

(Niaz Muifammad)

Deputy Superintendent of Police

(Security), Civil Secretariat,
Peshawar.

|
' 3. That the Photographs of the vehicles in which the complamant was kidnapped
No. 63 /R, Dated_ b/ © 3 /2020
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FINAL s"Hov'_\i CAUSE ‘NOTICE

b Supermtendent of Police, Fiousiiiicss, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary =~ Rules 1975 . do  hereby serve upon you,

"

J/EC Lugman No.2739, FC Majid No.5668 & FC Hamid No.5193 the final

show cause noftice.

The Enquiry Ofﬂcer DSP CIVII Secretanat after completion of

departmental proceedings, has recommended you for major

punishment for the charges/allegations leveled against you in the

" no defence to put in and in that case

3/3 % /\.if} . T ey

charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you EC Luq an
N0.2739. FC_ Majid No.5668 & “FC Hamid No0.5193 deserve the
punishment in the light of the above said enquiry report.

And as competent authority, has decided to impose upon you the
penalty of minor/major pumshment under Pollce Disciplinary Rules
1975.

1. You are, therefore, required to show ‘cause as tc why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2.. If no reply to this notice is received within 7 days of its recelpz
in normal course of circumstances, it shall, be presumed that you have
ex-parte action shall be tak/c:n

against you.

Copy to official concerned

S = el Iy At L o’/’/é/t’

5/

PERINTENDENT OF P LICE,
HEADQUARTERS, PESHAWA

(’H\L/Q//PA, SP/HQrs: dated Peshawar the /‘52’72 12020, *

‘ﬂ%




- KHYBER PAKHTUNKWA | Al communications  should  be
S addressed to the Registrar KPK Service ..

SERVICE TRIBUNAL, PESHAWAR - Tribunal and not any official by name.

ENoTy slq(\r/ BBy D | :
Ph:- 091-9212281

: Fax:- 091-9213262
Dated: 20 / °i 12021

To.

The Superintendent of Rélicé Headquarters,
Government of Khyber Pakhtunkhwa, -
Peshawar.

‘Subject: JUDGMENT IN APPEAL NO. 10013/2020, MR. LUQMAN & 2 OTHERS.

| am directed to forward herew1th a certified copy of
‘ Judgement dated 14.09.2021 passed by this Tribunal on the above subject for
strict compliance..

\

3 . . ‘
- \

|

Encl: As above ‘ | 4 ' \W

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR
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BEFORE THE KHYBER PAKHTUN KWHA SERVICE TRIBUN AL > |

Dut Wbt PESHAWAR
. \k\t\\)"“\ )
NG \n&\“u W ~—Ctrs
\W*
CM No. /2021
IN

SA No. 10013/2020

7’7'>’ * Lugman ...... .................... ........ ‘._' .........
' VERSUS .

n‘-ﬁ\d@ Superintendent & others..............c.....nl.

;m\ )

W O&VgPPLICATION FOR FIXATION OF EARLY DATE OF HEARING

‘D - .
.Respectfully Sheweth .
1) That the subject appeal alongw1th two identical/ connected ,
appeals Service Appeal No.10014/2020 titled Hamid. Khan..VS..
SP and others and SA No. 10015/ 2020 titled as Majidullah. VS..
SP and others are pending dlsposal before this Hon'ble Tnbunal

and are fixed for arguments on 14. 09 2021.

2) T hat comments and replication has already been submitted and

are mature for final disposal.”
3)  That applicants are facing hardship in family expenses.

It is, therefore, most humbly requested that the applicatioh;
. be accepted as prayed for. ' |
, Apphcant/ Petl‘aoner
. Through :
tebia_,

e . ' Saadullah Khan Marwat
Vded o€-0F -\ | Advocavte Peshawar




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

| ‘Lugman versus Superintendent & Others

Respectfully Sheweth,

PRELIMINARY OBJECTION

“S.A No. 10013/2020

REJOINDER

Al

All the 07‘ Preliminary Objections are illegal and incorrect.
No reason in support 6fvthe same is ever given as to why“th‘e
appeal is barred by law and limitation, bad for mis and non-
joinder of parties, , has not come to the hon’ble court with clean
hands, has no cause of action, estopped by his own conduct,
concealment of material facts and not mamtalnable |

FACTS

ON

. Admitted correct to the extent of sappointment,_ while rest of the

para is not correct. Previous laxities, if any, cannot form basis for
further punishment. '

. Not correct. Appellant never involved himself in any adverse

activity. Rest of the para is not correct. At the same time, he was
not on duty and in such like cases identification parade is must

which was not done in the case in hand.

. Admitted correct to the extent of suspension, yet no proper

enquiry was held as per the mandate of law. No Charge Sheet was
ever- served upon appellant. In-fact it was a‘private transaction
regarding sale of vehicle between two private persons on purchase
of vehicle and remaining amount. No terms and c‘onditions of
service was ever violated.

. Not correct. Neither appellant was served with Charge Sheet nor

proper enquiry was conducted in the matter as is ewdent from the
same.



5. Not correct. The para of the appeal is ‘correct regardlng custody of
appellant on 22- 02-2020 and not on 24-02- 2020.

6. Not correct. The para of the appeal |s correct regardlng non
~ conduct of regular enquiry.

7. Not correct. No Final Show Cause Notice was ever served upon
appellant as at the same time, he was behind the bar, which fact
was well within the knowledge of respondents. The authority after
scrutinizing the record regarding conduct of enquiry himself
admitted the fact that enquiry was not conducted in accordance
with law. '

8. Not correct. Remand of the Aenquiry back to the Inquiry Officer
itself speaks that the same was not conducted as per the mandate
of law.

9. Admitted correct by the respondents regarding release on bail in
the matter.

10. Not correct and as stated earlier, when the authority himself

admitted that enquiry was not conducted as per the mandate of
law, so no opportunity of rectification under the law exists.

11. Admitted correct to the extent of dismissal from service.

12.Not correct. The para of the appeal is correct regarding

submission of appeal, its rejection and receipt of the copy of order
on 24-08-2020.

GROUNDS:
a. Not correct. Complainant was sitting with other police officials in
the police vehicle which were not brought on surface.

-.b. Not correct. Complainant himself is involved in mahy adverse‘
activities. ' |

7

C. Not correct. The ground of the appeal is correct regarding conduct .
of enquiry not per the mandate of law.

d. Not correct. During the enquiry proceeding, appellant was behind
the bar and in such like situation, issuing of Show Cause Notice



and Charge Sheet bécomes meaningless not sérved upon
appellant. '

e. Not correct. Perhaps the Inqui'l;y Officer has -completed the so - -
called enquiry report in his room and not in accordance with law
as at the same time, appellant was behind the bar. The Inquiry
Officer was legally bound to go to Jail for the purpose.

f. Not correct and as above in -ground “C”. The ground of appeal is

correct regarding non opportunity of cross examination.

g. Not correct. The matter was not dealt with as per the mandate of
law. Of course, police is full of back sheep’s, yet not the appellant.

h. Not correct. Appellant has no concern with the subject matter.

i. Not correct. When Inquiry O.ffic‘ér. never met with appellant for -
enquiry, then how the charges become proved.

It is, -therefore, most humbly prayed that the appeai be accepted
“as prayed for.

AL S~

Appellant

Through w | |

| _ Saadullah Khan Marwat
Dated: 30-06-2021 Advocate, - '

AFFIDAVIT

I, Lugman appellant do hereby solemnly affirm and declare that
contents of the Appeal & rejoinder are true and correct to the best of
my knowledge and belief while that of reply of respondents are illegal

*and incorrect.




