12.01.2022 -

Counsei for the appellant, — Asif Masood Ali Shah, DDA
alongW|th Jamil Ahmad Qureshl DDA for the official respondents and

-coun_sel for private respondents Nd 6 to 9 present.

Learned counsel for the appellant has submitted an app!ication-_ :
Seeking withdrawal of the appeal with permissioOnj to file fresh appea}. o

Arguments on application have been heard and record perused.

~ The reason given in the application maintains that the appellant
f‘ Ied lnstant service appeal for® promotlon as well~as prepanng/framlng |
the ]omt senloraty on the basis of notification dated 31.12. 2012. The"

i .
*respondent department has issued another- notlfcatlon dated

05.10.2021 during pendency of appeal which framed rules in viclation
of rights of the appellant. The copy of the notification ,dated'

| _05 10.2021 was not annexed with the application but on direCtion the -~

same has been produced and placed on file. The said notification is
meant to make certain amendment in appendix relating to method of ‘

recrmtment and has been issued in exercise of powers conferred by

sub rule (2) of Rule 3 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 by the department
in consultation with the Establishment Department and the Finance -

Department. If ‘the appellant is advised to challenge the said

notification subject to his locus-standi and othef legal requirements, he
may,dd so on an independent legal advice but permission for filing of

fresh appeal in continuation of the present appeal is not workable as-

interest of private respondents is also involved. Therefore, this appeal. o

is dismissed as withdrawn. However, this order shall not be treated as

'impediment, if the appellant is advised to challenge the notification

dated 05.10.2021 in case he is able to make out a case for fresh cause
of action in accordance with the law. File be consigned to the record

room.

ig-ur-Rehman Wazir)
Member(E)

ANNOUNCED
12.01.2022
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02.11.2021 - Counsel for the appellant, Mr. Kabirullah Khattak, .-
Addi. AG for the respondents present.

The learned Member (Judicial) is on leave,

therefore, case is adjourned. To come up for arguments

on 01.12.2021 before the D.B.
Chg%ﬁ/

0"12'2021 Twe o mn'-»mmiabm@ DF DB,
he case w adpumad o 07-01-202

oo

07.01.2022 ‘ Mr. Noor Muhammad Khattak, Advocate for the appéllant .
' present. Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Jamil Ahmed Quershi, A.D for official respondents No. 1 to 5 and -
Mr. Bilal Ahmad Kakazai, Advocate for private respondents No. 6 to 09

present.

..Arguments heard. To come up for order before the D.B on
12.01.2022. |

(Atig-Ur-Rehman Wazir) Chairman
Member (E) - ~ :




' 06.09.2021

24.09.2021

Mr. Said Khan, junior of learned counsel for the"-appellant. '
pre'éent Mr. Muhammad Rasheed, Deputy District Attorney for -
official % P respondents present

Junior of learned counsel for the appellant submitted
rejoinder, copy of which handed over to learned Deputy District
Attorney. ‘ '

Junior of learned counsel fo.r._l_the appellant requested fOrl-
adjournment for arguments on the ground that learned counsel
forAthe appellant ié not feeling well today. Adjourned. To come
up for arguments before the D.B on 24.09.2021. In the

meanwhile, the process of promotion shall not be finalized till

~ the date fixed.

by — I

* (ATIQ-UR-REHMAN WAZIR) ~ (SATAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)

Counsel for appellant present.

Muhamma Adeel Butt learned A.A.G for respondents
present.
Fofmer made a request for adjournment. Request is

accorded. To come up for arguments on 10.12.2021 before

D.B. In the meanwhile, the process of pﬁomotion shall not be

finalized till the date fixed.

(Rozina Rehman)
Member (J)



.708.07.2021

28.07.2021

Mr. Noor Muhammad Khattak, Advocate, for the appellant

present Mr. Jameel Ahmed Qurashi, Assistant Director alongwsth‘ L
Mr. Kabirullah Khattak, Additional Advocate General for ofﬂcual'—l;'. :
respondents No. 1 to 5 present. Mr. Bilal Ahmed Kakazai, . .

Advocate, for private respondents No. 6 to 9 present.

Learned counsel for the appellant requested that time may
be granted to him for submission of rejoinder. Learned counsel
for private respondents No. 6 to 9 as well as learned Additional
Advocate General for official respondents No. 1to5 are naving'

no objection on adjournment. Adjourned. To -come up for ..

rejoinder as well as arguments before the D.B on 28.07.2021. In
the meanwhile, the process of promotion s_hal! not be finalized -tiIIf_:'f@

the date fixed.

(ATIQ-UR-REHMAN WAZIR) ~ (SALAH-UD-DIN)
MEMBER. (EXECUTIVE) MEMBER (JUDICIAL)

Clerk of counsel for the appellant present. Mr. Jamil Ahmed

AQurashi'Assistant Director ‘alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for official respondent No. 1 to 5 for the

. respondents present.

Clerk of counsel for the appellant stated that learned

counsel for the appellant is unayt’)'ie to attend the Tribunal today o

due to strike of Lawyers. Adjouf-‘ned'. To come up for arguments
before the D.B. on 06.09.2021. In the meanwhile, the process of‘ ‘
promotlon shall not be finalized till the date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) .
" MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

Appeal No. /079 /2020
Majzd ¢ffu)y VS Govt: of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
- TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(A to J):

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That appellant is the
employee of the respondent department since from the dte of
his initial appointment and is presently working as Inspector
Weights and Measures in Directorate of Labour.

2- Not replied accordingly hence denied-.
3- Not replied actordingly hence denied.

& Incorrect and not replied accordingly. In service rules of 1989 the

seniority of Assistant Director Labour and Assistant Controller

Weights and Measures (BPS-17) was joint. Furthermore, the seniority

of Deputy Director Labour and Deputy Controller Weights and

Measures (BPS-18) was also joint. Therefore, it is clear cut
discrimination and mala fide that only seniority of inspectors (W &M)

and labour officers was separated. As per notification, Deputy

Director Labours and Assistant Director Labours are notified as

deputy and Assistant Controller Weights & Measures respectively.

As per notification, Deputy Director Labours can be
transferred/posted against deputy Controller Weights & Measures. As

per order as labour officers also performed/performing the duties of

Inspector Weight and Measure. That as per order Assistant labour

officers and labour inspector also performed/performing the duties of

Inspector Weight and Measure. Both the Inspector Weights and

Measures and Labour Officers are promoted to same post i.e
| Assistant Director Labour/Assistant Controller Weights and Measures,
| then there is no need to issue separate seniority lists for Inspector
Weights and Measures and Labour Officers. As per service rules, the

seniority of Assistant Director Labour and Assistant Controller




.

Weights & Measures (BPS-17) is joint/combined. In the same manner
Deputy Director Labour and Deputy Controller Weights & Measures
(BPS-18) is also joint. On the same ground and facts the seniority of
lower grade BPS-16 need to be joint/combined in order to avoid

_discrimination. Notifications are attached as annexure .v.veverereees R.

@_
5- Not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That at the time of
lodging the appeal total sanctioned posts of Inspector Weights
& Measures were 26 and that of Labour Officers were only 10
but later on in the service rules of 2020, 05 females Labour
Officers and 07 Social Mobilizers were also included in Labour
Officers quota. The sanctioned posts of Inspector Weights and
Measures are also increased from 26 to 33. (Notification
attached as ANNEXUNE ciiiviisssieressrinnresiniramsnssssssssssarasans R1.

Total Inspector Weights & Measures 33

~ While
Labour Officers : 10
Females Labour Officers 05
Social Mobilizers 07
Total 22

The statement of the respondents is misleading and illogical
because by clubbing the seniority, share of promotion of Labour
Officers to the post Assistant Director Labours will not be’
disturbed. Labour Officers will be promoted according to their
seniority and as a result, line of promotion of Assistant Labour
Officers to the post of Labour Officers against 50% quota will
not be disturbed at all

7- Not replied accordingly hence denied.
8- Not replied accordingly hence denied.

GROUNDS:
(A to J):

All the grounds of main appeal are correct and in
accordance. with law and prevailing rules and that of the
respondents are incorrect and baseless hence denied. That the
inaction of the respondents by not preparing and framing
joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against the Law, facts,
norms of natural justice and materials on the record hence not
tenable in the Eye of Law. That appellant has not been treated
by the respondent Department in accordance with law and
rules on the subject noted above and as such the respondents
violated Article-4 and 25 of the Constitution of Islamic Republic
of Pakistan-1973. That the respondents acted in arbitrary and




malafide- manner while separating seniority lists of Inspector
Weights & Measure (BPS-16) & Labour Officer (BPS-16) on the
promulgation of new service rules of 2012. That the appellant
has served the Department for a long period with unblemished
service record and separate seniority list has lessened
prospects of promotion to the post of Assistant Director
Labour/Assistant ~ Director  Research, Planning and
Statistics/Assistant Controller Weight and Measures (BPS-
17).That act of the respondents while separating and framing
the seniority list of Inspector Weights & Measures (BPS-16) &
Labour Officer (BPS-16) is against Article-38 (e) of the
Constitution of Islamic Republic of Pakistan. That the appellant
has been highly discriminated by the respondents while not
preparing and framing joint/combine seniority list of Inspector
Weights & Measures (BPS-16) & Labour Officer (BPS-16).That
act of the respondents by not preparing and framing
joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the
Civil Servant Act 1973 read with. Rule-17 of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfer), Rule 1989. That both the cadres i.e. Labour Officers
and Inspector Weights and Measures have the same job
description as well as the basic pay scale is also the same and
NON preparation/framing of joint seniority list for Inspector
Weight & Measures (BPS-16) And Labour Officer (BPS-16) for
promotion to the post of Assistant Director Labour/Assistant
Director Research, Planning & Statistics/Assistant Controller
Weights & Measures (BPS-17). That act of the respondent by
not preparing combine seniority list of Inspector Weights &
Measures (BPS-16) & Labour Officer (BPS-16) is also against
various judgment passed by the apex court as well as judgment
passed by this Honourable Tribunal in connected Appeals No.
1411/2011, 1412/2011 & 1413/2012 Title Shamsul Islam & 2
Others VS Govt. of Khyber Pakhtunkhwa through Secretary
(E&SE) Peshawar & other vide dated 01-09-2015 wherein
separation of seniority list was declared illegal.

It is therefore most humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
prayed for. |

APPELLANT

THROUGH:

NOOR MOH AD KHATTAK
ADVOCATE
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16.,03;2021' " Counsel for the appéllant and Addl. AG aléngwith
Jamil' Ahmad Qureshi; A.D (Litigation) for responde;nts.No.
1 to 5 present. A

On  12.02.2021 the official - respondents were
burdened with cost of Rs. 1000/- on account of non-
submission of written reply/commentg. On 26.02.2021,
the respondents were further required to dep'dsit Rs.
1000/- as costs, in addition to the one ordered %on.the

i previous date. , |
) The representative of respondents No. 1 to 5 has
deposited foday the requisite cost and has alsolsufbmi:tted
parawise comments on behalf of the said respondents.
Made part of the record. To come up.for arguments on
©29.04.2021. In the meanwhile the process of ‘prdmotion
~shall not be | :

(Mian Muhamma
Member (E)

PG 202t e et 19 /W%”W’”Q
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'4 12.02.2021°

$26.02.2021.
‘ ‘Additlonal Advocate General and Mr. Muhammad Ibrar Legal

~ Junior to counsel for appellant present.

- Kabir Ullah Khattak learned A.A.G for respondents

_ present.

Written reply on'behalf of respondents is still awaited ‘

. -Representative of. respondents is not in attendance Case
"is adjourned on the request of learned A.A.G but on cost

-of payment of Rs. 1000/- To come up for written

| “reply/comments on 26.02.2021 beforée S.B. In the

- meanwhile, - process of promotlon sha!l not be fi nallzed -

'-.ttllthedatef'xed e

(Rozina Rehman) -
"Member ()

Counsel for appeliant |s present Mr. Kab;rullah Khattak o

rAssnstant “on behalf of official respondents are also present.

ertten reply on behalf of |mpleaded respondents has

aIready been submntted while written reply on behalf of ofﬁc:al

'respondents has: not been submitted desplte given of Iast chance’
--and |mposmon of costs of Rs 1000/- therefore the appeal is
Z_posted to D.B for re]omder and arguments for 16.03.2021. In

the meanwhlte process of promotion shall not be fmal;zed t||I the . .

date fixed.

' Me"mb'er
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08.01.2021

25.01.2021

‘ i

‘Juniorﬂ fo the seniér gé_ainset is present for appellant.f Mr.
Kabirullah Khatfak, Additional Advocate General and Mr. Sameen
Shah, Senior Clerk, on behalf of official respondents are also
present.

Written reply on behalf of respondents not submitted.
Representative of the department seeks further time for
submission of written reply/comments. Adjourned to 25.01.2021
on which date requisite written reply/comments shall be
positively submitted by respondents. In the meanwhile process

of promotion shall not be finalized till the date fixed. >

(MUHAMMAD™
" MEMBER (JUDICIAL

Counsel for appellant is present. Mr. Kabiruliah Khattak,
Additional Advocate General along'w'ith Mr. Samin Shah, Senior
Clerk on behalf of official respondents and- junior - counsel for
private respondents, are also present.

Junior counsel fpr private respondentgifurn_iéhed written
reply which is placed on record. Written'-'.re-ply-On Eehaif of official
respondents not submitted. R.epres'entative» of the department is
seeking further time for submissfon of written lrepiy/comments.
Time is give but as a last chance. File to come up for written |
reply/comments on behalf of ofﬁcia-l resﬁponde"nt_s on; 12.02.2021.
In the meanwhile, process of promot'io'n shall not bé‘finaiizeg titl
the date fixed. '
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| 24.12:.2020‘ Counsel for the appellant and Asstt. AG for the
E official respondents.present.

Mr. - Bilal - Ahmad, Kakaizai, Advocate has

submitted an application for impleadment of (1) Qaiser

Além, Labour Officer Kohat (2) Altaf Hussain, Labour

'(-)fﬁcer presently posted as Assistant Director OPS

Nowshera (3) Muhammad Sharif, Labour Officer,

presently posted as A%ssistént Director OPS Abbottabad

~and (4) Rizwan Zia, Labour Officer, Peshawar as .

* respondents. Application placed on record. Learned

" counsel for the appellant as well as learned AAG have |

\M waised no objection on the impleadment.
7 . : .
Application is, therefore, allowed. The above

named applicants are impleaded as pri\‘/ateA

respondents No. 6, 7, 8 and 9, respectively. Office is
re_quired to make entry in the memo. of appeal with
red ink. Counsel for the ‘appel,lant is required to
| arrange cbpies of memo. of appeal alongwith complete
‘documents for the newly impleaded réspondents
within 10 days. ,
To come up for written reply/comments of all the
respo'ndent.svon 08.01._2021 before S.B.

Chainffan *

-,
g
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-09.12.2020 Appellant present through counsel. Preliminary arguments“"(

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant |s_
directed to deposit securlty and process fee within 10 days -
Thereafter, notices be issued to respondents for written -
reply/comments. To come up for written reply/comments on .
24.12.2020 before S.B.

Annexed with memo of appeal is an application for interim -

relief. Notice of the said apphcatlon be issued to

the date fixed.
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Form- A ‘ ‘ : | fgx
FORM OF ORDER SHEET

Court of

Case No.- - {[/0 7 L( ﬁ /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
- h | ubmitted today by Mr. Noor Muhammad Khattak
1 | 14/09/2020 . The appeal res y y \
: Advocate may be entered in the Institution Register and put up to the |
Worthy Chairman for proper order please. '
: “ bw'
REGISTRAR .
2- This case is entrusted to S. Bench for preliminary hearing to be put
g up there on Q H’/JW o
CHAIRMAN -
11.2020 Nemo for appellant.
ince th : ' N

| € Members of the High Court as well as of the
District Ba iati > ‘ : ‘
_ r Association, Peshawar, are observing strike today,

therefore, | . ' .
e, 1€arned counsel for appellant is not available today. -

Adjourn .
J ed to 05.01.2021 on which date to come._ up for
. . . {

prelimingry hearing before S.B. o :

(Muhammad-Jamal Khan)
- Member (Judicial)

- )M\




The appeal of Mr. Majeedullah -Inspectbr Weights and Measures Labour Department
received today i.e. on 31.08.2_020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. 3‘3’1{(& /ST,
Dt. 0[—09 /2020

REGISTRAR"
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Noor Muhammad Khattak Adv.

A/i‘f-’f IM%B//).@{LQ forn Aoene '/)lun:{w?ié(:
% " Dedin/ . 1y 07 Do
Lot oo W Ver,cuj(m//él 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
- SERVICE APPEAL NO. /2020

MAJEEDULLAH = V/S - GOVT. OF KP & OTHERS

1, Memo of Appeal ............ 1-4
2, Application For Suspension I s e 5

3. | Seniority List A 6-7
4. | Notification dated 12/07/1982 , B 8-14
5. | Notification dated 31/12/2012 | C - |15-20
6. 2D(c;zggrtmental appeal dated 02-05 D | 21
7. | Judgment dated 01-09-2015 ‘ E 22 -24
8. | Wakalat Nama I - v |29

Dated: 31-08-2020

Through:

FLATE NO. 04 2'° FLOOR,
JUMA KHAN PLAZA, NEAR FATA
SECRI:TARIAT
WARSAK ROAD, PESHAWAR
’0345- 9383141




Fvw Pleo. Sedc) 12:-,9 }xmckc,\ﬂ'i

7 O6. Qaiean A’MM Lo\bauv Cfﬁ c&’u/ »—d(\at'.

ot
A 'Y . §
“;’“’V 21, el Husgein , Laoeu O‘f\&aaw L v =Cently Pettagy
Whys | \ - |
W*\\ - 2% Feciztenmt  Dwvestor, O’PS/ NAangheve,

Og s M\L\Y‘M\N\Jf&d _D\"Ct N ‘ﬁ ) \,ﬂ\Dé’uW d’%“ ces)

"‘é Rzc@ieatt Diveater) O Pg Aobatee- eé;{

4 | E‘ —osEmn %‘q p Loube\m{ (Z?%am ) Pedlrotsan

el



| ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Kh‘y!'cr Pakhtukhwa
Servieg Tribuna)

Diury No. ]: éOI ,_
MAJEED ULLAH, Inspector Weights & Measures (BPS-16), pa,.0 31/8/> 62,
Directorate of Labour, Khyber Pakhtunkhwa, District NOWSHERA

....................... APPELLANT

APPEAL NO. 2] th' /2020

VERSUS

1-  Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-  The Secretary, Labour Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3- The Secretary (Establishment), Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

4-  The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

5-  The Director (Labour), Directorate of Labour, 3rd Floor FC
Trust Building, Sunehri Masjid Road, Peshawar City.

............................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACTY, 1974 AGAINST
THE INACTION OF THE RESPONDENTS REGARDING NON
PREPARATION/FRAMING OF JOINT SENIORITY LIST OF

INSPECTOR WEIGHT & MEASURES (BPS-16) AND LABOUR
OFFICER (BPS-16) FOR PROMOTION TO THE POST OF

ASSISTANT DIRECTOR LABOUR/ASSISTANT DIRECTOR

RESEARCH, PLANNING & STATISTICS/ASSISTANT

CONTROLLER WEIGHTS & MEASURES (BPS-17) AND

Filedto-d2YAGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

72 o APPEAL DATED 02-05-2020 OF APPELLANT WITHIN THE
%ﬁﬁig‘;‘;‘f STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the respondents by
kindly be directed to frame/prepare joint/combine
seniority list of Inspector Weight & Measure (BPS-16) &
Labour Officer (BPS-16) for the purpose of promotion to
the post of Assistant Director Labour/Assistant Director
Research, planning & Statistics/Assistant Controller
Weights & Measures (BPS-17). That the respondents may
further please be directed to considered the appellant for
promotion to the above mentioned post of (BPS-17) on the
basis of joint seniority list. Any other remedy which this

august Tribunal deems fit that may also be awarded in
favor of the appellant.

POy pue

Avp- 03 panuagns-oy
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‘.,*» R/SHEWETH:
ON FACTS:

1-That appellant is the »employee of the respondent Department
since 09-01-2012 and is presently working as Inspector Weights &
Measures in Directorate of Labour at District Mardan.

2- That right from appointrhent till date the a~ppetlant is performing
his duty quite efficiently and up to the entire satisfaction of his
superiors.

3- That appellant while working with the respondent Department for
quite sufficient time, the respondent Department prepared
Seniority List of Inspector Weights and Measures (BPS-16) for the
year 2018 vide notification dated 04-01-2019 whereupon the
appellant stood at serial No. 11 of the seniority List. Copy of the
Seniority List is attached as ARNEXUre ....oiceerermsrssesrensnrnsee A.

4- That in the year 1982 service rules for Industries, Commerce,
Mineral Development, Labour-and Transport Department was
prepared and was notified vide notification dated 12-07-1982
which was properly published in the official Gazette on 1%
December 1982 wherein in column 8 of the notification it was
attracted for promotion to the post of Assistant Director
Labour/Assistant Director Weight and Measures a combine
seniority list of Labour Officer & Inspector Weights and Measures
had to be prepared. Copy of the Notification dated 12/07/1982 is
attached as ANNEXUre ....i.coireiressnresieecnnnnnnns P B.

5-That in the year 2012 when Labour Department become a
separate Department the Government of Khyber Pakhtunkhwa
introduced service rule for Labour Department vide notification
dated 31-12-2012 which was attracted in the official Gazette of
Khyber Pakhtunkhwa on 29" January 2013 wherein in column 4
of the notification it was attracted for promotion to the post of
Assistant Director Labour/Assistant Director Research, Planning
and Statistics/Assistant Controller Weight and Measures (BPS-17),
30% quota is reserved for Labour Officers, Statistical Officer and
Research and statistical officer & 30% quota was reserved for
Inspector Weight and Measure by separating both the cadres and
also seniorities. Copy of the Notification dated 31/12/2012 is
attached as ANNEXUIE ...iuiiiureecinrrieremrerennsenrossensrenssansrves C.

6- That there is total sanctloned posts of 26 Inspector Weights &
Measures where the total sanctioned posts of Labour Officers are
10 in number and for both the cadres 30% each of the quota has
been reserved for promotion to the post Assistant Director
Labour/Assistant Director Research, planning &
Statistics/Assistant Controller Weights & Measures (BPS-17).



% 7- That feeling aggrieved the appellant filed Departmental Appeal
; dated 02-05-2020 for joint/combined seniority where in the
! appellant stated in Para-3 of the representation . regarding the

: sanctioned strength of Labour Officers and Inspector Weights and
Measures which is not responded till date. Copy of the

Departmental appeal is  attached as Annexure

8- That appellant feeling aggrieved and having no other remedy but
to file the instant service appeal on the following grounds
amongst the others.

GROUNDS:

A- That the inaction of the respondents by not preparing and
framing joint/combine seniority list of Inspector Weights &
Measures (BPS-16) & Labour Officer (BPS-16) is against the Law,
facts, norms of natural justice and materials on the record hence
not tenable in the Eye of Law.

B- That appellant has not been treated by the respondent
-~ Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4 and

25 of the Constitution of Islamic Republic’of Pakistan-1973.

- C-That the respondents acted in arbitrary and malafide manner

~ while separating seniority lists of Inspector Weights & Measure
(BPS-16) & Labour Officer (BPS-16) on the promulgation of new
service rules of 2012.

D- That the appellant has served the Department for a long period
with unblemished service record and separate seniority list has
lessened prospects of promotion to the post of Assistant Director
‘Labour/Assistant Director Research, Planning and
Statistics/Assistant Controller Weight and Measures (BPS-17).

E- That act of the respondents while separating and framing the
seniority list of Inspector Weights & Measures (BPS-16) & Labour
Officer (BPS-16) is against Article-38 (e) of the Constitution of

- Islamic Republic of Pakistan. o '

F- That the appellant has been highly discriminated by the
respondents while not preparing and framing joint/combine

seniority list of Inspector Weights & Measures (BPS-16) & Labour
Officer (BPS-16). | ;



-

-

G-That act of the respondents by not‘prepa,ring and framing

joint/combine seniority list of Inspector Weights & Measures -
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the
Civil Servant Act 1973 read with Rule-17 of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer),

-Rule 1989.

H-That both the cadres i.e. Labour Officers and Inspector Weights

and Measures have the same job description as well as the basic
pay scale is also the same and NON preparation/framing of joint
seniority list for Inspector Weight & Measures (BPS-16) And
Labour Officer (BPS-16) for promotion to the post-of Assistant
Director Labour/Assistant Director Research, Planning &

- Statistics/Assistant Controller Weights & Measures (BPS-17)

I- - That act of the respondent by not preparing combine seniority list

of Inspector Weights & Measures (BPS-16) & Labour Officer (BPS-

~ 16) is also against various judgment passed by the apex court as

well as judgment passed by this Honourable Tribunal .in
connected Appeals No. 1411/2011, 1412/2011 & 1413/2012 Title
Shamsul Islam_ & 2 Others VS Govt. of Khyber Pakhtunkhwa
through Secretary (E&SE) Peshawar &.other vide dated 01-09-
2015 wherein separation of séniority list was declared illegal.

Copy of the judgments dated 01-09- 2015 is attached as
Annexure ...... e Y E.

J- That appellant seeks permission to advance other grounds and

- proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 31-08-2020

APPE T

MAJEE LLAH

" THROUGH:
NOOR MOHA MAD KHATTAK

&
MUHAM MADNI

ADVOCATES
HIGH COURT, PESHAWAR




% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Appeal No. . /2020

MAJEED ULLAH Vv/S GOVT. OF KP & OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM
PROMOTION TO THE POST OF ASSISTANT DIRECTOR
LABOUR/ASSISTANT DIRECTOR RESEARCH, PLANNING AND
STATISTICS/ ASSISTANT CONTROLLER WEIGHT AND
'MEASURES (BPS-17) TILL FINAL DISPOSAL OF THE INSTANT
APPEAL

- Respectfully Sheweth'

1. That the appellant has filed the instant service appeal in WhICh no
date has so far been fixed.

2. That the appellant has challenged the separate senlorltylllst

prepared for Labour Ofﬁcer (BPS-16) & Inspector Weights and
Measures (BPS-17).

3. That all the three mgredlents required for the grant of status quo
is in favour of the appellant.

4. That this petition may be considered as part & parcel of the in the
main appeal.

It is, therefore, most humbly prayed that on acceptance of the
instant petition the respondents may kindly be restrained from
promotion to the post of Assistant Director Labour/Assistant Director
Research, Planning And Statistics/Assistant Controller Weight &
Measures (BPS-17) till final decision of the instant service appeal.

Dated: 31-08-2020

| Appellant
Through,

NOOR MOHAMMAD KHATTAK,
Advocate,
High Court, Peshawar




DIRECTORATE OF LABOUR

"-il.
¥ KHYBER PAKHTUNKHWA
& ]
P
: ORDER ﬁ: %

mn/11/235/ /3 £- 32  In pursuance of Section-08 of Khyber Pakhtunkhw
er) Rutes 1989, with the approval of Competent Authority,
2018 is h‘éreby notified/circulated for general information. Tota

Tentative Seniority Ui

a, Civil Servants Act, 1973 read vts-/i'tﬁ‘Rule-N of Khyber Pakhunkhwa Civil Servants (Appoin
st of Inspector Weights and Measures {BPS-16).
| Sanctioned Posts of Inspector W&M=26.

Dated Peshawar the

Directorate of Labour, Khyber Pakhtu

i Date of 1 Regular Appointmént / Promotion to the Present Post
ateo
: A Present
SNo | Name of Officer with Date of Birth Entry into Metﬁhod of Recru'ltment.: o ] . borats Appointment Rer
Qualification with Domicile Govt: Date B8PS a) 5.A on th‘e bas.ns of Seniority .—cum- Fut.ness rom Laboratory b Date
. Service Assistant with eight Years Services such; and
b} 95% by initiai recruitment
01 02 03 04 05 06 : 07 08
1 | Mr. Hashmat Ali 02.04.1985 . i, Inspector W&M
.01. .01.2012 16. By Initial
1 (B.Sc) - Mardan 09.01.2012 | 09.01.2012 . vy 09.01.2012
2 Mr. Muhammah Yagoob 5.04.1986 R } Inspector W&M
.01. 2 11.01.2012 16 “do- :
/ {M.Sc. Chemistry) L/Marwat 11.01.201 : i 11.01.2012
i3 Mr. Ali Akbar 7.2.1981 : - Inspector W&M
11,2012 11.01.2012 16 -do-
! /JV v | (MSc Chemistry) walakand | 2 0 _ 11.01.2012
4 Mr. Muhammad Rafeeq 06.10.1986 : inspector W&M
. .01. .01.2012 . -do-
(M.S¢ Phy, B.Ed) Swat 10012012 | 1001.2012 -4 16 10.01.2012
i 5 Mr.Said Badshah ) i
04. Inspector W&M
(A Pol, science, msc | O2041982 T o9.012012 | 09012012 1 26 do- s 01,2012
Phy) . Bajawar Agency - 01,
6 Mr. Yasir Samood 12.04.1583 Inspector W&M
i ' H ’ Ol Ul 2 1 -do-
] {M.Sc Phy) : : Karak 09.01.2012 O? 01.201 6 B 09.01.2012
7 Mr. Muhammad Rafeeq 01.01.1981 : = Inspector W&M -
.01. .01.201 -do-
{M.Sc Phy M.Ed} Swabi 09.01.2012 | 09.01.2012 16 _ 09.01.2012
8 Mr. Sarfaraz Ahmad 05.01.1984 . inspector W&M
.01.20 .01, 6 -do-
{M.Sc Electronics) Abbottabad 09.01.2012 | 09.01.2012 1 i o 09.01.2012
9 Mr.Tausaf Mushtag 04.11.1984 - | Inspector W&M
.08.2014 108.2014 16 -do- o . -
| |.M.Sc{Electronics) Mansehra 20.08.201 20 082 ! L L Y VI 20.08.2014
I 10 | Mr.Fida Hussain 28.02.1990 ! Inspe ctor W&M
! . .08. .08.2014 -do- b :
:___r\ M.5¢C (Electfoni(s) ______ _ Bauun 20 08 2014 20.08 201 16 e . 3‘ 20082014
. 751 TMrMajeed Ullah 25.09.1983 . Inspe ctor WM |
‘ = , : .01 -do-
| MascPhysics) T s 01.01.2015 | 16 o o v | ovorzors 1
i ; ' <. |
1z I Mr. Muhammad Shahic 01.04.1961 T3 02.1088 01.08.201% ]. THN Ry Promouicn L nene ctor W&M !
e Magan oo T T o P i

! 01.08.201¢€

e airrn o e m—— e e e i e .




Mr. Ramiz Murad’ 02051982 | , T | N inspector Wa&M
M.S¢ (Zoology) Criteal 16.05.2017 | 16.05.2017 | 16 _ By Initial 16.05.2017
Mr. Abdu! Baais 13.01.1986 e . tnspector W&M
M.Sc {Chemistry). . Buner 120.06.2017 | 20062017 | 16 -do- 20.06.2017
Muhammad liyas 25-01-1994 : - i
. L Inspector W&M
8Sc (Engg} Dir Lower 27.04-2018 | 27-04-2018 | 16 , -_do.-‘ o 57.04.2018
Mr. Raza Shah 17-12-1991° v : Inspector W&M
MSc {Physics) Khyber Agency 27112018 | 27-11-2018 ). 16 -do- " 27.11.2018
Mr. Saad Shaukat 18-12-1989 , ’ inspector W&M
8Sc (Engg) Mansehra 11-05-2018 | 11-05-2018 | 16 $1.05.2018
" .sd/-
Director Labour,
' Khyber Pakhtunkhwa Peshawar
t No: DL/Admn/11/235/ i ) ( ~ 3 Dated! C? / /‘-'/2019
IFICATE - ' : '
Copy of the above is forwarded to all Officers/officials concerned for information. They are requested to confirm their placement in the list and if there is any objection ¢

.eniority list, they can submit presentation within 15

}:‘/./

—days of the receipt of this communic

ation, otherwise it will be presbmed that their placement is correct and seniority will

?

Assistant Director Labour (Admn)
Hqtr: Office Peshawar

ATTESTED |
1
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-, GOVERNMENT OF N.-W.F-P. -
A1ES, COMMERCE, MINERAL DEVELOPMENT,
[CAL EDUCATION DEPARTMENT

Duuleeshawarlhe.____;.EEEfZZZEEEiE__..,_,“.;_ﬂ;_ )

To .“/’ | .‘ B S
i, 2 ®

The Director) ‘
lndustrles; Commerce & Laboury
NWFP 4 peshawarl .

INDUST
LABOUR AND TECHN

s FOR THE pOST OF DIRECTOR INUUSIRlﬁs,

SLRVICE RULE
DEPUTY CONTROLLER WEZGHTS A

suBJeECT:—

. COMMERCE & LABOUR ﬁND

: ME ASURES » o :
|

|

|

]
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ed to refer to your letter NC.BL/Admn/

1 am direct
t noted apove and to
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f the meeting of
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state that the comments on the
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minutes ©
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. _SECTION OFFIGER (ADMN:) -
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BETTER COPY OF PAGE-9

NORTH WEST FRONTIER-PROVINCE
Published by Authority
. PESHAWAR, WEDNESDAY, 1* DECEMBER 1982

PART-I
N.W.F.P GOVERNMENT NOTIFICATION AND ORDERS.
INDUSTRIES, COMMERCE, MINERAL DEVELOPMENT, LABOUR AND
TRANSPORT DEPARTMENT
NOTIFICATION
12 July, 1982.

No. SO1/13-2/75-Vol-IL:- in exercise of the powers conferred by sub-rule (2) of rule-3 of
North West Frontier Province Government Servants (Appointment, Promotion & Transfer)
Rules 1975, and in supersession of all rules on the subject; in this behalf the Governor of the
North West Frontier Province is pleased to make following rules, namely:-

THE LABOUR DEPARTMENT (RECRUITMENT & APPOINTMENT) RULES,
1982

. (1) These rules may be called the Labour Department ( Recruitment &
Appointment) Rules, 1982
(2) They Shall come into force at once.

2. The method of recruitment minimum qualification, age limit and other matters
related thereto for the post specified in column-2 of the Schedule annexed shall
be such as given in column-3 in 6 of the said schedule,

S# | Nomenclature of | Minimum ‘Minimum Age limit | Method of
Post qualification for | qualification | for initial | recruitment
appointment, initial | for recruitment
recruitment or by | appointment
-transfer - by promotion
8. | Assistant Master’s Degree in | -| 21 years to | (a)Fifty percent by
Director, Electrical or 30 years .| promotion - on the
Labour/Assistant | Mechanical . ' basis of seniority
Controller, Engineering from a : cum fitness from
Weights and | recognized amongst the holders
Measures/ University. : ol of the posts of
Assistant Labour-  Officer
Director - . (Factories),
Planning. - and Inspector, We:ghts
Statistics, : : and Measures and
{(Labour Wing) - ' ' Statistical ~ Officer
: ’ with at least five
years service as
such and _
(b)fifty percent by
initial recruitment
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GOVERNMENT

REGISTERED NO. £ .

GAZE.’I‘TE

KHYBER PAKHTUNKHEWA
. Published by Authority '
PESHAWAR,~ TUESDAY, 29TH JANUARY, 2013,

GOVERNMENT OF KHYBER PAKHTUNKHWA
LABOUR DEPARTMENT.

" NOTIFICATION
-Dated: 31*' December, 2012

No. SOL(LD)8-12/2012/1232-92.-—- In pursuance of the provisions contained .
in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment,. *
PrGmotion and Transfer) Rules,. 1989, and in supersession of all previous
notifications issued in this beltalf; the Labour Department, in consultation with the =~ |
Establishment Department and- Finance Department, hereby lay down the
~method of recruitment, qualifications and other conditions specified in columns I
to 5 of-the Appendix to this Notification which shall be applicable to the. posts -

borne in the. Diractorate of Labour, Khyber Pakhtunkhwa, specified in column 2 6f -
‘the said Appendix. Y \ C

Secratary to Government of
Khyber Pakhtunkhwa
... Laboyr Department.

&
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. APPENDIX -
5. a@inimum qualification precribed for -
;NO- Nomenclature of posts appointment bytinitia: recruiment or by Age limit - Method of recruitment -
; ranster . .
1. . 2 . 3 4 5 ,
_1. | Director Labour (BPS-19) .- - .| By promotion, -ap the basts of seniority-cum-fitness, :
. i ' from amongst. the Chief Inspectors of Factories, |
: Deputy Directors Labour and Deputy Controlleri
t i 1 Weights & Meausres, with at least twelve years
: service in“BPS-17 and above; provided that if no
< : suitable officer is available for promotion, then by
o ; L. transfer from amongst the DMG/PMS Officers. <
3 [ Chief Inspecior of Factories | First Class Bachelor's Degree Mechanical, | 2510 35 years | (a) Fifty per cent by promotion, on the basis of }

(BPS-18)

! recognized

Electrical, Chemical, Civil, Ming, Electronics
or Mechatronics Engineerg
University with five
1‘ experience in the relevant field

from a
years

' seniority-cum-fitness, . from amongst  the
* Inspector of Factories (Technical) with five years’
service as such; and. _ o

N 4

3. | Deputy Director Labour/ 1-
Deputy Controller Weights
& Measures (BPS-18) i

+
'

- e | By promotion, on the basis of seniority-cum-fitness,
’ | from amongst Assistant Directors Labour, Assistant
Directors Research Planning and Statistics, Accounts.
Officers and. Assistants Controller Weights &
Measures with atleast five years service as such.

4. | Assistant Director Labour/

:;For Assistant Director Laut/Assistant

Assistant Director : Director Research _and .av‘i‘ning and
‘Research‘ Planning and” | Statistics: , i o
| Statistics/Assistant {{)  Second Class Masweroegree in any
. ;Controtler Weights & g Social Sciences B _
W .| Measures (BPS-17) i Administration of Publiddministration
i : i or Statistics or LL.B. frca recognized |

; _University; and

Business

21 to 30 years -

(a); Thirty per cent by- promoation, on the basis of

’ { Officers, Statistical Officer " and Research” &

; Statistical Officers with atlezst five years service
L as such; . o :
i v

seniority-cum-fitness..

[+4

(b) thirty per cent by promotion, ‘on ‘the - basis of |-
from .~ amongst _ the |

i seniority-cum-fitness;- from :amongst the Labour{ _. -
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3 .

4

-

¢

For__Assistant Controller Weights =

(i) Second Class Master's Degree in

Physics or% Chemistry from a
~ recognized University.

| Inspector  of

Factories
(Technical) (BPS-17)

First Class Bachelor's Degree in Mechanical,
Electrical, Chemical, Civil, Mining, Electronics
or Mechatronics Engineering  from a
recognized University. -

22-.10 30 years

- 5

©

™

inspectors Weights & Measur
years service as such, and’
forty per cent by initial recruitn|

By initial recruitment.

Labour Officer (BPS-16)

tLB of Second Master's degree in

Economics Business Administration and Pulic’

Administration from.a recognized University.

21 to 30 years

(a)

“fifty per cent by initial recruitmg

Fifty per cent by promotion,
seniority-cum-fitness,  from
Assistant Labour Officers W
years service as such; and

Assistant Labour 'Ofﬁoer
(BPS-11)

LL.B or Second Class Bachelor's Degree from
a regognized University with Economics,
Statistics, Mathematics, or Law as one of the
subjects or in Business Administration. ™

21. 030 years

" Labour ‘Inspectors with five
-such; and ,

Seventy-five per cent by prom
of seniority-cum-fitness, fro

-

L - (b) twenty-five per cent by initial rel

“Labour Inspector (BPS-09) | Second Class Bachelor's Degree from a| 18to 30 years | By initial recruitment. '

recognized Wniversity. . o
Inspector Weights and, | Second Class Bachelors’ Degree. with| 21to 30 years_ | (a) Five per cent, on the basis
Measures (BPS-16) Physics, = Chemistry, . Electronics or| . ' . fitness, from Laboratory Assi

> Mathematics -as .one of the subjects from a years service as such; and
recognized University. :
' o (b)__ninety-five per cent by initial red -
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' 2 3 4 R )
.30, | Statistical Officer/ () Second Class Masters Degree in1 221030 years 1 (3 Saventy-five per cent by promotion o
\ Research & Statistical Economics, Statistics, Mathematics of | of - seniority-cum-fitness, from
Officer (Minimum Wages ‘Business’ . Adminidtration - from a1 I Statistical Assistants of Statistica -
| | Board) (BPS-16) recognized University; and b with five years-ser.vice as such; an
.- Gy -Certificate in Advance Qffice Automation L (o) tweqty-five pef cent by initial recrui
\ from a recognized institute. . \ . - T ’
_"___- .,_._,_________—__...____,____ . I 1 ______.___———-—,____’__‘_,_————’_‘
11, | Statistics Assistant/ ' \(i) Second Class Bachelor's Degree witht 211030 year_e,"'; By initial recruitment.
) | Statistical Investigator Statistics as one of subject from ‘a e - o
il \(BPS-‘H) ' . recognized University; and . 1 : o
| | | ) Certificate in Advanee Office Automation | .
- : | \ i érom a recognized institute. o \ -
; g e : B 4r—————"’|T/-‘"“ L —
e \ 12. Wﬁaboratory Assistant ® Second Class B.Sc with Physics, 5110 30 years | BY initial recruitment.
. ', 1. ‘(BPS-11) . Chemistry of Electronics as one of me\ ; ‘
' _ \ ‘subject from 2 recognized University; ' ’;
and C _ \ |
' ' \'(ii) Certificate in Advance Office Automation \ I
, . \ \1 . from a.recognized institute. - | . Lo -
; : -7 I B v - L o ' : ._
Yy . 33| Accounts Officer \ - ! - | By, promotion, of the basis of seni
S \ (8PS-17) ! h : \ ‘ | from, amongst the Superintendents 4
A , o ‘t ' ] . 1 senvice as such, provided that Sf nosy -
Ly, | available for promotion, then by d
\ \ 1 | suitable Accounts  Officer from 1
- i \i ';Gen'eral's Office. :

14. Superintendent (BPS-16)

t

4
l
I A oy

PRI Sl
A

(23

s

{

|

" - i By promotion, on the basis of senig
i from amongst the Assistants with fiy
| as such.

s
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s !
|

i . . t
i e - 1
i

16. 1 Senior Clerks (BPS-09)

T

N
]
i

17, Junior Clerks (BPS-07)

%
|

] - .
1M Second - Class - Secondary School §
T Certificate or equivalent qualification ‘l
: from a recognized Board; and - 1

iy a speed of 30 words per minute in typing.

1
i
]
1
.
'

—T KHYBER éPKHTUNKHWA@VW__ﬁENT GAZETTE, EXTRAORDINARY, 237 JANUARY, 2013. ||
| I 3 EXTRAORDINAT &2 %
15 | Assistant (BPS-14) Sacond Class Bachelors Degree from aj 201032 years. | (a) twenty-five per cent by initial 16
- recognized University.' ! : | (o) seventy-five per cent by.promq

\ | 1 of seniority-cum-fitness,  fro

, A i Xenior Clerks with at least fivg

\ v ; such. '

7 By promotion, on the basis of sef

i from amongst the as Junior Clert
. | service as such.

1810 30 years . (@) _Thirty per cent by ;:i(omotioﬁ

seniority-cum-fitness, ~ from
i Assistant who have passed §
i Certificate Examination with twi
: _ such;and . o
i (p) seventy per cent by initial recry

18. | Manuat Assistant (BPS-04)}

;;Second Class Secondary Certificate from a |
' recognized University S

18.to 30 years

———————

(a) Seventy percent by initial recr

(b) thirty per cent by promotion
seniority-cum-fitness, from am
Qasid,. Chowkidars and othe
who have passed S.5.C. Exa
two years services as suth.

1

-
©

; Senior Scale Stenographer
| (BPS-16) ‘

: By promotion, on the basis .of se
from amongst Stenographers (5
| years service as such. '

1

N
o

Stenographer (BPS-14)

g(i) Intetmediéte or equivalent qualifications !
from a recognized Board; and :

18 to 30 years

L
| By initial recruitment.

s

(i) a speed of 50 words per minute in_|
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t

o e e e e e
T

2

z 57 Computer Operator (BPS- |

‘;12)

__.-__..__..—_..___.._--_..._........_-...._-__.-.- e o i e S St £

600 K!‘lY_B_?..‘Ej‘“Lﬁ_F_’KBTUﬁgﬁ}_ﬁ-’ﬁ&fgf:‘}va&\‘ﬁmi\i? SAZETTE, SyTRADRDINARY, 297 JAN

LARY, ?

. ‘ 3

4

shorthand in English and 35 words Ger i~
minute in typing;and T
(i) knowledge of gomputer in using MS |-
Words, MS Excel S
Secand class Bachelor's.Degree of equivale-ri i 18 '._0'357é5-r_s'
qualification from a recognized univarsity i T
with one year Diptoma in Information.!
Technnlogy from a recognized Board of !
Technical Education of s equivalenti
qualification. ) ;

i

37§ Driver (8P5-04) '

I Naib Qasid (BPS-01)

t

—
H
1
H

Possessing a valid HTVATV Driving licens_e“:?. 2510 35y=ars.
with five years practical exparience i driving. |
Preferably SSC qualified. !

?"(ET_'Twen:y' ‘per cent-by promoti -

— S PRSP e s

i
i
[ e
i By iﬁ"tia! recruitment.

Class-¥ employees having

Driving License of by inital

suitable candidate is available

. and

i (b) eighty per cent by initial rec
that preference will be given :

~ have passed $.5.C. Examinati .

-

| 23 ; ' - . 181032 years._ -By initial recruiiment.
124 ! Chowkidar (BPS-01) ! - —_— - 48t 32years By initial recruitment. I
}125 . Bahishti (BPS-01) : - ~T. 4810 32 years By initia) recruitment. :
726, Sweeper (BPS-01) ! - T80 32 years i By initial recruitment.
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Directorate of Labour.

~ The Secretary Labour - .
Khyber Pakhtunkhwa, Peshawar

Through: Proper Channel ' " A

Subject: Request for Combined Seniority of Labour dﬁ‘icers and Inspectors Weights & Measures in
- new Service Rules 2020 of Directorate of Labour Khyber Pakhtunkbwa

Respected Sir,

With due reSpecf Inspectors Weights & Measures Directorafe of Labour Khyber
Pakhtunkhwa beg to submit the following paras for your kind corwslderatlons please

1 Prior 2012, in service rules the inspectors We:ghts & Measures (BPS-16) and Laboun officers
(BPS -16} had Combmed Senlonty list for departmental promotion.

2. In revised Service Rules of 2012, the promotion through the combmed seniority list was -

amended with Inapectors Wetghts & Measures (30%) quota Labour Officers (30%) quota;
- and 40% by initial recruntment

3. Total numbers of sanctioned posts of Inspectors Weights & Measures are 26, and Labour

_ Ofﬁcers are 10, which arises hmdrance in the promotlon of Inspectors \Netghts & Measures'
as perservice rules 2012.

4. As new Service rules 2020 are in process and the aforementioned service rules of 2012 are
being followed for promotion which results in discriminative promotional skeleton.

-

S. The applicants are being suffere'd in-promotion, as labour officers BPS(16)- being junior in
‘term of service-are promoted earlier than lnspectors Weights & Measures

6. Prev:ousiy w1th similar ana!ogy, cases of the srmllar nature in-other departments have been -
chal|enged in the Servnce Tnbunal and Supreme Court, where the courts ordered for
combmed semorlty, as the division goes against merit.’

Respected Sir, in view of the above mentloned facts, it is Very humbiy requested that directions
- may kindly be advnsed for Combined Seniority llst in under-process new Servzce Rules 2020 of the
L]

The applicants will be verysgrateful for this act of kindness.

! Yours Sincerely, -

™ }j'@ﬁ’ el g
Insp &M

Nowshera
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Order or other proceedings with signaturc ol)ud" R X

Macistralc

KHYBER PAK! ITU\MIWA sF,vacx: ‘E&IBUNAL =
g,ﬂAEL&B 5

1. Appeal No. \41!/“0!1 Shamsul Islam.
2. Appeal No. 14122011, ¥ halid Rahman, &
3, Appcal No. 141372011, Mir Qadam.

s Government of KPK (hrough Sceretarys E&SE.

Versu
Peshawar €1c.

JUDGMENT

PIR BAKIISH SHALL, MEMBE&‘- Counsel for the

4 uhammad

.01.092015
Advocate) Mr. N

appeliant {Mr. Bashar Naveed,

an, SO and Javed Ahmad,

jan, GP with Khursheed Kh
Supdt. for the official respondents. counsel for p{i\'atc

410 § (Syed Younis Jan. Advocatc) and

respondents Na.
Counsel fur privale sespondents No. 9 to 12 (Mr.

Muhammad Asif yousaizai. Advocate) present.
ed with: preparation of

//.t S 2 Appellants are aggriey

. S <y,
S 7 joint  senio

aty fist of he Headmasters and Subject

Spccn:\lms The appell:\ms are of the Headmasters cadre

ndcms ol' 1hc Sub;cct Spu.mhsl

and the pm atc respo s. In

¢ lhc appcll'mls h.wc msti\utcd these

the said perspectiv
appeals wnder Scetion 4 of the Khwber Pakhtunkhwa

Service Tribunal Act, 1974,

: o e . The leamed counse! for the nppclidnts submitted
that cadre of the appellants is totally different from the |

. herefore, preparation of their

) %K} c o s weeleadre of Subject Specinlists:
3 |

~ Scanned by CamScanne?




Joint seniority list for the purpose of their promotion to BS- ' A
= 80 , N T T . -
I8 is against thé riles and ridems of justice. 1t was further

submitted that such preparation of joint seniority list is nat

substantiated by any law; hence the respondent department

may be directed to bifurcate such list, -

4, The learned counsel for private respondents and
learned GP resisted these appeals by stating that joint
seniority list is prepared in the light of service rules

notified in 1994 and further modified in 2004. Hence. the

appeals are devoid of merits. It was further submitted that

by way of the said rules of 1993, almos1 300 Headmasters
were promoted oﬁ the basis i;f'joint senioriny list and when
 the turn of Subject Specialists came so the appellants raised
j hue & cry on this joint seniority list for no good reason. A i
copy of the Judzment dared 02.05.'.’005. in tlv1c~50rvicc
7 appeal No. 88Neem/1998 decided by this Tribunal was
presented :;nd it was stated that this decision has pot

finality which was also maintained by the august Supreme

Court of Pakistan and not over-ruled by this Tribunal in

- aﬁy fresh decision. Hence the pfnmice of joint seniority list
FEE ‘ | én.;ing in accordance wilh‘thc law and rules has been left
ilnl:!cl. Finally, i; was submit:cd Ilwaf framing; of rules and
prescription of qualification and criteria for promation’
a;;poinl'mcnl are the prerogative of the governmen! \\'I\.ich

cannot be intctfered with by this Tribunal. Reliance was

oy it €T

placed on 2005-PLC(C.S)962.

A

- ATTEETED Scanned by CamScanner




134
i

Du.

5. ~H:We have con;id,cr'cd. arguments of the leaned 7/(/(

couns_cl' for the appellants, lcarned GP for the olficial

respondents and counscl for privote respondents and

perused the record,

6. I is evident t!t:u this Tribunal has alrcady given

its verdict in the cn!ed case of Mr. Muhammad Jamil

plea of the appellants to do
¥

decided on 02.08.2005 and the
haSJbeen acceded to in the

away with joint seniority list

said judgment. It was no shown to the Tribunal thal this |

judgment has been set aside by the august Supreme Court

of Pakistan or has been over-ruled by this Tribunal. Hence

on the principles of cansistency. the Tribunal is canstrained
~an%
to dtsmlssilhc appeals being devoid of any merits. The

same are dismissed. Parties are lett to bear their own costs.

File be consigned to the record. ///L-/’
cﬁ,. - / /{ /( // ,—yo/
' ‘I.:,". /\VNOUT\CI'.D ;{ ’f"/}" 1" -f‘ 7 . -}'- i
APy o

_ " Loren0is.
ol /r

Scanned by CamScanne;



PL‘SHAW.T-\R HIGH COURT .- PESHAWAR .

i
. FORM ‘A’ " . \
' FOR.II OF 0’101:11 snr.x:'r . o

Order Or o\.hcr p).oc_c.cun.ngs wich J:Lgnc.Lure ol
the Judgc : -

TV P.No. 870/2030:

P'l'cscht: M. Ib'ld ur- Rchm.m, /\"d‘vocut(ﬁ' for the'.
pcl1uonc1s L

1 e
1 P

.ABDTTT A7I7 KUNDL.J.- Jchm/,cb add six| oW &

others, a.mployccs of Dduc uon Dcp'u annt as R

SETS saek lSSLl"Ll’lCC of an apploplnLc wnL

dir chmq the xcspondans to tr caL Lhem-‘cqua\;:y ~

N i vV
] . .

in .the maLLu ol pwmotion with other pmol

( .
Fnrﬂich I‘cwcl‘lcrs(bu‘w ral) and - act, m\ :
c ', 1 . 1

. l

accor chncc W1Lh law and furthe to ‘declare’_me-‘; KO £
! . bt Rte

unctuhkmg_, obhincd Cfrom then'i‘ by rtlic'."-,’ S
l' 'l‘

csoondents as vo1d illegal and un- wan ntcd "; v

2. Earlier the chxonnm -had mm.‘ i

e -

- \:“VJ‘.P.Nd.G_BGQ/-QOO? 'md a Dlwslon Bcnca o‘i ~th;5 :

courl: ‘\’ldC Corder "cl';l_tccl. 31. 10. 200/ »vhil:r.:l |

e T TR
. . Lo

Py convm ting the . said '-writ pcatxow into §
depar Lment"d 'ap'pez'\l," scnf the ; Same 0]
' . '. il )

Secxctary Govcn‘lmcnt of NWF?: School‘ ’mcl

Litcrilcy Dcpal lment, Pf"Sh’IWle, f01 Cllqubal

:l'
3. . PLusu'mL Lu U’}.C sa 1d. ordc.l aiL'* g
consmlcmblc cox 'cspond“ncc 'mmwst \rnvom,';
j A ¥
offi Lo
I D . offices of the dcpfutmcnt ulem Lcly Dncctm of :;' 1 i
(N ' ’ I‘ L - . U“ﬂﬁ\u N . ’ Y, 55
R *—"—'————'51 e S ——~-—*—-——-——.-——-.~-. R
- o #AS i e ﬂ: 3: B b
L A yoo
' |

i

e et ey e §

f



e e

Educatmn. wdc, its 1cttcr hcalmg No.3894- I“. T

) A NoA SS/SL/B 16/t\ppca1 ;datcd 5 G. Oooa. ,
clchesscd to . secxet'u'y, '_Govt ‘ :
(chmentary A.zmcl_ | sccond'u'y : ::

dqiallocationsofBYe |

.nuﬁliJrl’x-l.nh o It

20t npe{' gy o7 ST C AT g
lforwpromotlony"t

. _cascs'., datcd Pcsh'mwwr the 31 7—‘7009 ald

Head M’lstms m B-17 (\cgulm) Gover 1‘1mcnt of ' ii o
. NI
-i NWI"P Elememary and Scconclary Educauon‘ g 5
: N "
. Dcp:u Lnn,nL 1c¢pondcd to Lhe mme. v*dc '1 ' \ e
A | AR 0
’ ' number SO fPE]S) -4 /SDT—T cch/ Gen/ O// COLlll. \
b
‘,

paras& and 3 of Lhe smnc ‘are 1cp1oduccd|

11(:*'01.1"1(](:1 -

01m7 iLis ploposul ln.ll -

i The SET (chh) and. SET (Commerce). ]T\'lyl AT
be included in the seniority listr of | SEl i
'(Gcncml/Scncncc) with the condition that this |
. inclusion will only be for--the -purpose O of

b . - . promotion 10: the post, of Hcadmwstm (B-17):
¢ the posts of

: “7 Iu thc light ol the foxcw

i . in light, of the service rules 6

’ RS Headmaster duly netified vide: Nou"l atioir !

E R No.SOG/ - S&LD/ 1-28/2003/VOLAL cl;m.r,z{

i . 9.042004 and: these :SETs (chhn ical andd
‘Comimerce). will not. claim any other, benelils o

S\
3 which will accrue ol their inclusion, e tlm
I _ seniority list " that woulo affcct lhc SJ.,
' g."_—__,é . ' -~_(Gc.:nclal(Scxcnc.c) :

- A wrilten undertaking: wﬂl bc obmncm flom

) .and SET (Commcxcc;
d.w p’ln—l

it
' 'all SET (chh
- regarding | the condition mentioned
above which will also. discourage’ “further.
humnon This condmon will be 1.,ﬂcc,Led in S
. the’ 1cv1scd scniority list of all SETs. - o
i, This inclusion in -the’ seniovily list will Lef b
Xkt S compulsory aud any’teacher who docs. nol \., ;
L fmmsh thcu.levmlundcxlakmg, mcnlmncd n

R0 .".' . '
- para-ii above Wi

helshe will mnot clail
which his other collc'\"ucs will enjoy.

)
L L AN

i} be kept on static Tist mm Vot
K Il
n any service ‘u.(,lm l o
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3.

above (lu:u .

rcport."

14.
Ll(.mcnl w
Peshém/ai'

| addressed. to all

(E&SE)

5. -

g,xicV'mc

~ makin'ﬂ
I the sal

arg, Ued'

.

ams e

T hex c'lftc1 the

in -NWFP. |
' !

undmhkmg be obtamud fr om Lhe SETb (’1 echﬁ/’. L

SUT (Comm'e‘rce) (on Judlcmd Smmp P'lper) ':

Lll'ld(’.l -

Tam ’1"[CCd fm mcludmg my name’in th{, Gcncm]

scuijority list of SETs and I will not claim my othcx
benefits which will accruc of my inclusion in thc

gencral seniority  list. . This condition will
reficcted in the revised scmomy |sL “of all --]s
will also not n"ll\c ferther 1lil€"ltlu"l : TS "'

thc p(,tiuoner at somc 161‘1gtl'1-~--

clcmswn *xs contamea

31 7. '7009

Lhc S'ud dcmsmn in 1cLLc1 1nc1 sme 1es'usL1
‘ RO
mLo non 15_34'111 c of _)Oll‘l{. cmouty h,'-. mq

dcpaltmcnt to str1cdy- adhcre to 'El"l"

| d('cnsmu and - i

thcm_

~The Ducctomle is 1dv1scd o nnplcmcm the, l ',"
ions in letter and spmt 'md scnd comphancc gz"ﬁ‘ :

and Sccond'u-y
,’_vidle' its letter da Led 2590009

Exccuuve Dlstucb Ofﬁcels.

directed Lh'w.t a wnLLcn

N -'

ped
R

H |-.
sy
'.'

N
REN R
lt
't
I

Aftu hem mrf Lhc h.'uned counsd LOI

hosc mam

"1[01 coaicli '

e wa... i.h’l(. mspch of Lhe
SR
dacgcl:g,

. i ,‘,.
H '

1cspondcnts are. not lmpmmcntma

1
.2.

m Lhc lettu

T

1l ,,,

." 'l
: |

pnomouon su LcLly in ﬂccoxdancc thln -
I

id ducmon Leamcd COUI’IbL; ulbm.:xb‘ly CE

L7
w

at if thv‘ COLll{. cmect*% Lhc 1~.<ponf1cx]t

ive Lhe pctluoners '“nd OlrlCI‘w
o 1!

Lheu due nghts 1s lﬂwhl gbtcc'
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/ / - VAKALATNAMA

A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
_ OF 2020
: NS yioe gk - (éﬁﬁh%‘:;}} |
— | ~ (PETITIONER)
VERSUS | -
(RESPONDENT)

@M ﬂZ KpP M ofes (DEFENDANT)
I/We /L/ﬂ/ el fYllale |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

.. _Dated. / /2020 MATEED 14 ﬂ

-  TCLENT ;,
” - Accﬁﬁﬁ

NOOR MOHAMMAD KHATTAK

) KAMRAN KH

MIR ZAMRI)\(S i

| & W |
AFRASIAB KHAN WAZIR
, ADVOCATES
OFFICE: R
~ Flat No.4, 2™ Floor, Juma Khan
- Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0345-9383141
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f\‘ : ' Eoal ) e < _
| BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| ~ PESHAWAR.
- R\l‘{ *0 % W aue vt Wit ] ‘
- Civil Miscellaneous No: __.___ - / 2021
in Service Appea: No: 10795 / 2021
\ 5\\\0\ D -

N %860( l j/doj] VS  Govt. of Khyber Pakhtunkhwa etc.

|

|

S APPLICATION FOR INTERIM RELIEF
Respectfully Sheweth,

1) That, the titled Service Appeal is pending squudice before this
ronorable Court and is fixed for 18.10.2021.

2) That, the Appellant i:us obtained Interim Order from this Honorable
Court due to which promotion of the Applicant / Respondents has
been stopped.

3) That, now the Department is going to fill up the vacancies of the
| Assistant Directors BPS-17, through Public Service Commission and
interviews for the said post are scheduled to be held on '

01.11.2021 & 02.11.2021, Copi} attached .

4)  That, if the new incumbents in BPS-17 came-in through initial
recruitment, the Applicant / Respondent or any promotee will be
placed below in Seninrity List of Assistant Directors.

5) That, due to Interirn Ordesr issued by th‘is Honorable Court, the
Promotion of the Apnlicants / Respondents have been withheld.

6) That, Applicants / Respondent will suffer irreparable loss if the new
ircumbents are induicted. - :




7)  That, balance of coiivenience also lies in favour of the Applicants / -
Respondents moreover the Applicant / Respondents have prima-
facie case in their favour.

it is, therefore, requested that Interim Relief be granted to the

effect that the process ofi interview for the posts mentioned at Panel-i
(first.three) of the attached Intefview Program may please be suspended

Y or else may not be finalized till the decision of subject Appeal, with such
other relief as may deem fit in the circumstances of the case may also be
granted. i .

—\v )
~
-

fro’

-Applicants / Respondents

Through:

BILAL AHMAD KAKAIZAI

(Advdcate, Peshawar)

'
3

AFFIDAVIT

1
1

I, ALTAF HUSSAIN, Labour Officer, Applicant / Added Respondent.No. 7,

presently posted as Assistant Director Labour, Nowshera, do hereby on
oath affirm and declare that the contents of the Applicatiof are true and

correct to the best of my knowledge and belief and nothing has been
kept secret from this Hondurable Tribunal.
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|3 'NOVEMBER, 2021 2| 713, - e x A e Post(s) 7 ,,,f.(. b f:Agyg_!{q_ i c_agq[datesw ’éu pe:i:t:ngdem
© :M T w TH F e o K H.!“ o R G RIS YL AT Tam LA AN AP - g |
(01) Assoccale Professor Pathiology (BPS-19) in Saidu 03/2021, 04 in al i
151 . . i i College of Dentistry Saldu Sharif Swat Sr.24 na
{01) Professor Forensic Medicine (BPS-20) (Leftover} in | 032021, 04inal i
Saidu Medical Ccllege Swat. Sr. 29
{01) Associate Professor Ophthalmology (BPS-19) 0372021, 01 inall Mr. Tanveer
el -] (Leftover) in Saidu Medical College Swat. Sr. 54 Musharaf
" 1{01) Assistant Professor Cardiothoracic (BPS-18) 03/2021. 05 in gl i
{Leflover) in saidu Medical College Swat. Sr. 12 g
- |- |17 18] 19 | (05) Male Lecturer Gender Studies (3PS-17) i Higher | 062021 | "3 | i Muhamma
22123 |26 | - | .| Education Department St. 01 (ix) Totirn Shoaib
-1 - | - 1% % | (10) Agoount Assistant (BPS-16) in Populaton Welfare | 01/2021 | o o0 | wr tikhar
20 130 | - . " | Department Sr. 51 Totalssoy Bangash
. PANEL - v
M T WL THGF L] e e e e et i, Fu Ry LTI M3 TR A T e s 3]
112(3)4]s i
ot (130) Malo ASDEOS/ ADEOS (8PS-16)n Elamentary & 09/2019 081§nd;;;zay Mr. Noor
Secondary Education Department Sr.05(ab,c _ Muhammad
15 | 16 ] 17 | 18 | 19 yEd P bl | toal-160
v I I _ [ {07) Assistant District Attomey (BPS-17) in Law 03/2020, 08inall Mr. Ifikhar
Pariamentary Affairs & Human Development Departmient Sr. 12 Bangash
a3l - ) _ | (04) Assistant District Attorney (BPS-17) in Law, 1172018, 111n al Mr. iftikhar
Parliamentary Affairs & Human Development Department Sr. 07 Bangash
N A 0 R (03) Female Lecturer Food Science (BPS-17) in Higher 06/2021 1 012ndFa ][g Mr. Muhammad
2l - - Education Depariment Sr. 02 (xeh) T° reay Shoalb
otal=58
PANEL_V
MOET T W I TH I ZF [rroe v hen mnd g’ adies oo ®ien, w0000 150 SRHMAE S LA OIS PORY ks w80 koD p il nnien o452
11213141514
8 [o(1w0[11]12]!? . : 20 daily i
5 116 | 17 ] 18] 19 g::;m’;::"s‘a“‘ Sub inspectors (BPS-11) in Police | 0415018 15 0n Friday | Mr. Alam Zeb
2123241212 ' i Total=778
2130 -1-1]-
Continue.......
DIRECTOR RECRUITMENT
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%INTERVlEW PROGRAMME FOR THE MONTH OF NOVEMBER, 2021

- PANEL-I il
R, 2011 o P L e e SRS sreeaslt aor ST Dealing 2
"g.ﬁ.LNOVE,MBER.' 2.0.,2.12.‘25 ‘t{i K3 ﬁJ‘POSt(s) ““’% ”&“’“‘T IRX ‘i ﬁ‘Ath 0 l‘;f fca Ed,!.da,t,e.s.l“ usuu‘l‘)erintenden*t ¢
M| T LW | TH:SF AR 7 7 &t e S 0ae el ehni 7 K85 0 50 g 858 3 & n 34 = 700 (Tor ATl 58 WNy g
' . ) I i 01/2021. . Mr. Htikhar
o] {01} Planning Officer (BPS-17}in D:rector?te of Labour. Sr. 44 05inall Bangash
(01) Research Officer {(BPS-17) in Directorate of Labour. 0;?3? 05inall il
, (01) Assistant Director (BPS-17) In Drectorate of Labour | 01/2021, 05 in af i
{01) Ziladar (BPS-15) Minority Quota in Imigation 03/2021. 05in all Mr. Muhammad
Department Sr. 69 Rafi
. ) 12 daily
B {06) Forest Rangers (BPS-16) in Forestry, Environment & 0312020,
314 5 | Widite Department sq0 | QonFaday | b Javed
8| - i _ | (02) Assistant Superintendent Jail (Female Quota) (BPS- 10/2019. 12inal Mr. Muhammad
14) in Inspectorste uf Prisons Sr.83 Rafi
(02} Male Lacturer Bio Informatics (BPS-17) in Higher 06/2021 12 daily Mr. Muhammad
- 9110 - -
Education Department Sr. 01 (i) Total=24 Shoalb
(01) Veterinary Officer/ Surgeon (BPS-17} Leftover in the 01/2021. .
. 11 | . |Qffice of Chief Conservator of Wildlife. Sr. 14 05inal M. Javed
{01} Assistant Director (BPS-17} in Dlrectorate of Archives 01/2021. 05 in al Mr. Muhammad
& Libraries. Sr. 33 Shoaib
-l - - 112 (03) Female Lecturer in Textile & Clothing {BPS-17) in 01/2021 0913::;2” Mr. Muhammad
15| - b, ngher’Educahon Depariment Sr. 4 Total=2? Shaoib
PANEL - i
M T I W - THSF W] s 08 mirme | Lo, sy wadiee. A e G W TR 8 1§ BTt i, AW o SIT0EO0T, 3 1o, o RS e, N3 T
112131415 . y 1012019 12 daily
(13) Accounts Officer {BPS-17) in Local Govt; Department. 05 on Friday Mr. Javed
s |- 1-1-1- S1.95(8.5) | "yoaess
. b _ | (02) Deputy Director (BPS-18) In the Office of Director 09/2019 .
S General, Environmental Protection Agency. Sr. 07 1tinal Mr. Javed
13 daily
R ) {08) Research Officery Farm Manager (BPS-17) In 0172021 Mr., Ifiikhar
01|12 Agriculture, Livestock & Dairy Development Depariment Sr. 0% ogl_::;:i’;‘iay Bangash
Mr
(04) Female Lecturer In Human Davelopment (BPS-17) In 03/2021, . ’
Higher Education Department Sr. 61 09inall M“Sh:a";rgad
wl-1-1-1- -
- (01) Female Subject Specialist Physics (Disable Quota)
{BPS-17) in Elementary & Secondary Education 023%271 Otinall Mﬁééﬁ(:;d
Depariment )
y PANEL - li
Ml TE | W [ THISF Blasiaes > S Dhams s, ﬂm._..,w LISA RS SEARTVETIOURT ¥ P YAl ARG po e e
112 |- ]-| - | Phamacist (8PS-17) in Health Department v2i202) 13daily |\ Javed
’ Sr. 13 Total=26 )
-3 als 02/2020 13 daily
{10) Drug Inspectors (BPS-17) in Health Department 1 04 on Friday Mr. Javed
slof-]-1- St 12 Total=56
(01) Assistant Professor Medical Education (BPS-18) 03/2021, 01in all Mr. Tanveer
{Leflover) in Saidu Medical College Swat. Sr. 13 ! Musharaf
I I PPN {01) Assistant Professor Forensic Medicine (BPS-18) 03/2021, 04 in al I
" | {Leftover) in Saidu Medical College Swat. Sr. 32 a
{17) Nursing Instructors/ Nursing Superintendent/ Nursing 09/2019 0inal P
Directress (BPS-17) in Health Department Sr. 09,10
{01} Assodiate Professor Psychiatry (BPS-19) (Leftover) in 0372021, 01inal P
Saidu Medical College Swat. Sr. 10
1 {01) Associale Professor Forensic Medicine (BPS-19) 0372021, 01inal P
I R " | LeRover in Saidu Medical College Swat. Sr. 31
{01) Associate Professor Physiology (BPS-19) in Saidu 0372021, 02in al I
College of Dentistry Saidu Sharif Swat. S
(01) Associate Professor Bio Chemistry (BPS-18) in Saidu 0312021, 03inall i
I S U R Y College of Dentistry Saidu Sharif Swat Sr. 22
{01) Associate Professor Pharmacology (BPS-19) in Saidu 03/2021, 03in all i
College of Dentistry Saidu Sharif Swat Sr. 23




BEFORE KPK SERVlCE TRIBUNAL PESHAWAR
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Servnce Appeal

ojeeal (/1104 Vs - Governrnent of KPK etc. -

APPLICATION FOR EARLY HEARING

' A‘:i.Respectfully Sheweth
: ;Apphcatlon .on behalf of the Applicant / Respondent is as under:

e That,' titled appeal is pending subjudice before this Honorable Tribunal which
LE T is fixed for 10.12.2021.

] -2, .That, last date of hearing was 24.09.2021 however. despite the grant of
: N | .Int"_erim Order to the effect that the promotion of the Applicant / Respondent
" may not be finalized, the next date of hearing is given as 10.12.2021.

3. That, now the Department is going to appomt the Assustant Directors from

' the quota of initial Appomtment and m thlS respect the- Interviews "are

~ scheduled to be‘held on 01.11.2021.
. 4, That, |f the initial incumbent came / appointed, the Appellant / Respondent

o will Iose his seniority against him.
5. That, justice delayed is justice denied.

it is, therefore, requested that the matter be fixed for an early date
preferably before 01.11.2021. '

Applicant / Responden

Through

B/ LA AD KAKAIZA]
(Advocate Peshawar)
AFFIDAVIT:

Altaf Hussain, Applicant / Responded, do hereby on oath affirm and

declare ‘that the content of the Application are true and correct and nothmg

is concealed.

Deponent:




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. o747 /202¢

Government of KPK etc

1

W

[70-[6’@.7[ ( }I LZOA A Vs

APPLICATION FOR EARLY HEARING

Respectfuliy Sheweth

Apphcatlon on behalf of the Apphcant / Respondent is‘as uncler

That, tltled appeal is pending subjudrce before this Honorable Tubunal whrch

is faxed for 10.12.2021. - y
That, last date of hearlng was. 24 09.2021 however desplte the grant of

Interlm Order to the. effect that the promotron of the Applicant / Respondent
may not be finalized, the next date of hearing is given as 10.12. 2021
That, now the Department is gomg to appomt the Assistant Drrectors from

the quota of initial Appomtment and m -this respect, the Interviews -are

scheduled to.be-held on 011 1 20?1

That if the initial incumbent-came /. appomted the Appel}ant / Respondent

will lose his seniority against: him {

That, justice delayed is justice denied

It is. therefore, requested that the matter be fixed for an early date

preferably before 01.11.2021

Applicant / Respondent

Through N

BILAL AHMAD KAKAIZAI
(Advocate Peshawar)
AFFIDAVIT

I Altaf Hussam Applicant / Responded, do hereby on oath affirm and
declare that the content of the Apphcatlon are true and correct and notl'wng

is concealed

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'Qgpeal.Ng. 10749/2020

Majeec

vios W N

Ullah, Inspector Weights & Measure (BPS-16 6) OTHERS.

Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.

“The Secretary to Governmeht of Khyber Pakhtunkhwa, Establishment D'eparftment
~ The Secretary to Government of Khyber Pakhtunkhwa, Finance Department. |

The Director Labour Khyber Pakhtunkhwa, 3™ floor FC Trust Building Peshawar
CANL e eveveessees s eseeess e essess st enes Ersassssssesscssessens s sseessessnesesssses ReSpondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2,3.4and 5.

Respectfully Sheweth that the respondent submits as under.

Preliminagx QObjections:

1. That Appellant has got no locus standi and cause of action to file the instant appeal.

2 That the Appellant has not come to this Honourable Court with clean hands.

3. That the instant Appeal is not maintainable.

4. Thatthe instant Appeal is based on malafide with ulterior motive to coerce and pressurize
the respondents. ‘

5. That the Appellant is estopped by his own conduct.

6. That the appeal of the applicant is badly time barred.

ONFACTS: :

1. Para No. 1 is incorrect that current posting of appellant is in Mardan, his previous station of

* posting was Nowshera and curréntly he is serving at Charsadda order dated 20-11-2020 is
attached for ready reference as (Annexure-A), according .to official record his date of
appointment is 01-01-2015 and not 09-01-2012. Office order of notified senijority list no
DL/Admn/11/235/368-85 dated 06-01-2021, (serial no. 11, column no.4) issued by
_ Directorate of Labour on 06-01- 2021 is attached as (Annexure-B]




That Para No. 2 pertéins to recofd.

That Para No. 3 is correct to the extent. Hence needs no comments.

Correct to the extent that the seniority of both cadres i.e Inspector Weights &Measures and
Labour Officers was joint in the year 1982 Service Rules (Annexure-C): Later on, according to
the framed service rules 1989 thé seniority of the said cadres was separated (Annexure—D). It
may be clarified here that the post of Assistant Director Weights & Measures never existed

on the strength of Directorate of Labour.
As explained at Para-4 above.

That ParaNo. 6 is correct to the extent that there are 26 sanctioned posts of Inspector weights
and Measure. However, it may be clarified here that there are 22 Sanctioned P;)sfs of

()  Labour Officers (BPS-16) = 10 |

(ii) Female Labour Officer (BPS-16) 5

(iii) - Social Mobilizers (BPS-16) = 7

which were clubbed in the revised Service Rules issued on 15.09.2020 S. No. 5, meaning there
by that against 26 posts of Inspector Weights & Measure, there are 22 posts of Labour Officers,
Female Labour Officer and Social Mobilizer for promotion to the pdst of Assistant Director
Labour @ 30% Quota '

Itisalso worth adding that 95% Inspector Weights & Measure (BPS-16) are appointed through

‘initial recruitment and 5% by promotion amdngst the' laboratory Assistant (BPS-12)

according to revised Service Rules issued on 15.09.2020 S.No. 17 and Labour Officers are 50%
byinitial recruitment and 50% by promotion from among Assistant Labour Officers (BPS-12)
S. No: 15 of revised Service Rules issued on 15.09.2020. (Annexure-E Revised Service Rules
2020} | .

It is also pertinent to note that the Inspector Weights '&Measures (BPS-16) have alréady
exhausted their 30% Quota of promotion to the post of Assistant Difector (BPS-17)
Departmental Promotion Committee Notification dated 06-01-2017 is attached as
(Annexure-F). '

That Para No.7 pertains to the record.

Incorrect.

ON GROUNDS:

A

That the appellant kept silent since long, enjoyed / availed the promotion to the post of
Assistant Director Labour (BPS-17) and exhausted their 30% promotion quota in the year
2017 as already explained in the end of para-6 under the same rules. Now when it come to
the turn of promotion of Labour Officers (BPS-16) they are agitating the criteria / Quota in
the Service Rules. As already stated in the Para-4 of the facts, the seniority of both cadres
was separated in the rules notified in 1989, 2005, 2012 and 2020 respectively.



Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Department

o I

Government Khyber Pakhtunkhwa

i
e

Iy

That the app_el]ant treated as per Law anleule's. ,
Incorrect. As already e‘xﬁ]ained at Para-4, 6 6f the facts and Ground-A of the para- °
wise comments. |

Pertains to'Reéord,

Pertains to Record. )

That the appellant treated as per Law and Rules.
That the appellant treated as per Law -and Rules.

In reply to ground:H, it is submitted that job description as well as required

qualificétion of both cadres are different. It is pertinent to note here that there is
only 1 post of A551stant Controller Weights & Measures and 17 posts of Assistant B
Director Labour. In order to minimize the chances of stagnancy of the career of
the appellants cadre a 30% quota for promotion has been granted to the posts of
Assistant Director Labour and Assistant Controller Weights & Measures.

That the appellant treated as per Law and Rules.

That the appellant treated as per Law and Rules.

[tis therefore, prayed that on acceptance of this instant reply the appeal of the appellant -
may kindly be dismissed with cost. '

Secretary to Govt. ybe% khtunkhwa

Labour Department
(Respondent No. 2)

Chief Secretary

(Respondent No.1)

(Respondent No.3)

Directorate of hz Khyber Pakhtunkhwa
(Respondent No. 5)

Secretary tp Govt. of Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

O eal No.10749/2020

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. ~
The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.
The Seﬁretary to Government of Khyber Pakhtunkhwa, Establishment Deparﬁnent
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
. The Director Labour Khyber Pakhtunkhwa, 3™floor FC Trust Building Peshawar Cantt.

AT R

.......................................................................................... e RESpORdents.

AFFIDAVIT

I, Jamil Ahmad Qurashi Assistant Director (Litigation), Directorate of Labour, Khyber Pakhtunkhwa at
- Peshawar, do hereby solemnly affirm and declare on oath that the contents of the accompanying
Comments are true and correct to the best of my knowledge and beliefand nothing has been concéaled

from this Honourable Court.

CNICNo:17301-1392156-3
Contact Number: 0343-7779998
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‘ oY) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR | 0% «
' B eal No. 10749/2020
MAJEED ULLAH, INSPECTOR w_f EIGHTS & MEASURE (BPS-16) & (06) OTHERS.
@ Versus o

1. Government of Kﬁyber Pakhtunkhwa tlmrodgh Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary, to Government of Khyber Pakhtunkhwa Labouf Department.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department.

The Director Labour Khyber Pakhtunkhwa, 3“" floor FC Trust Building Peshawar

Vi b W N

Cantt. .
AUTHORITY

Mr. Jamil Ahmad Qurashi, Assistant Director Labour (Litigation), is hereby
authorized and deputed to appear before the honourable, Khyber
Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1,
2,3, 4 and 5 in the above title and to produce necessary documents to the
Honourable Court required in this behalf. The officer shall attend the Court
regularly on each date of hearing till the decision of the case and will be
responsible for obtaining certified copy of the final order/ judgment in the

- above case for submission to the department well in time.

ChiefSecretary Secretary to m{!&khmnkhwa

Government Khyber Pakhtunkhwa Labour Department
(Respondent No.1) (Respondent No. 2)

-/

(ke .
Secretary to Govt. of Khyber Pakhtunkhwa Secretary\i&(iovt. of Khyper Pakhtunkhwa

Establishment Department Finance Department
(Respondent No.3) (Respondent No.4)

(Respondent No. 5)




