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" Service Appeal No. 1206/2020

' Date of Institution ... 26.02.2020
Date of Decision .. 16.12.2021

Minhaj Hussain, Ex-Constable No. 1295, Police Lines, Swabi.

o (Appellant)
VERSUS
The Provincial Police Officer, Khyber'Pakhtunkhwa, Peshawar and
two others.- : - '
(Respondents)
MR. TAIMUR ALI KHAN, | | N
Advocate , --- For appellant.
MR. KABIRULLAH KHATTAK, _ _ -
" Additional Advocate General --- For respondents.
_ ‘.
MR. SALAH-UD-DIN - --- MEMBER (JUDICIAL)
-~ MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
JUDGMENT:

SALAH-UD-DIN, MEMBER;-

Precise facts forming the background of the instant service
appeal are that the appellant while posted in Police line Swabi
absented hirhself from duty without any leave or permission of
the competent Authority, therefore, disciplinary action was taken
against him. On conclusion of the inquiry, the appellant was
dismissed from service vide impugned order dated 30.04.2019.

" The departmental appeal of the appellant was also filed vide

order dated 20.06.2019. The appellant then filed revision petition
before Inspector General of Police Khyber Pakhtunkhwa

Peshawar, which was also rejected vide order dated 06.01.2020,

however the penalty of dismissal from service was converted into

A'SERVICES TRIBUNAL PESHAWAR.



- of his grievance.

removal from service: The appellant has now approéched this
Tribunal through filing of the in_staht_ service appeal for redressal

“

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by the
appellant in his appeal.

3. Le'arned counsel for the appellant has contended that the
appellant was suffering from acute hemorrhoid, therefore, he was
unable to attend his duty; that the inquiry ofﬁcer. has also
affirmed the fact of illness of the appellant in his inquiry report,
therefore, the absence of the appellant cannot be considered as

willful; that final show-cause notice was though issued to the

appellant, however copy of the inquiry report has not been

_provided to him, therefore, the appellant was Una_ble to properly

defend himself; that no opportunity of cross-examination of the
witnesses was provided to the appellant and the inquiry was
conducted in sheer violation of mandatory provisions of Police
RUIes, 1975. In the last he requested that the impugned o_rders
m'ay be set-aside and the appellant may be reinstated in 'service
with all back benefits. -

4, On the other hand, learned Additional Advocate General for
the respondents has contended that the appellant had willfully

remained absent from duty without any leave or permission of
the competent Authority, therefore, he was guilty of misconduct;

that a regular inquiry was conducted in the matter by cofnp[ying

all legal and codal formalities; that the medical documents

produced by the appellant in support of his stance of illness were

found fake on verification; that the impugned orders have been

passed in accordance with law, therefore, the same méy be kept

intact and the appeal in hand may be dismissed with costs.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for the
respondents and have perused the record.

6. A perusal of the record would show that allegations against
the appellant were that he had willfully remained absent from
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- duty with effect ffom 02.06.2018 to 24.07.2018 and 17.08.2018

to 27.09.2018 without any . leave/prior permission of the
competent Authorit_y. ‘Charge sheet as well as statement of
allegations were issued to the appellant and a regular inquiry was
conducted into the matter. The appellant has taken stance that
his absence was on account of his illness, however the medical
documents so produced by him were found fake on verification
from the concerned quarter. It is not disputed that the appellant
remained absent from duty without any leave/permission,
however inquiry officer has mentioned in his findings that the
appellant was suffering from hemorrhoid. Moreover, the appeliant
was enlisted as Constable in Police Department in the year 2008
and is having considerable service at his credit. Although the
charge of absence from duAty is proved from the record as
the appellant remained absent from duty without any
sanctioned leave or prior permission of the competent
AUthority, however in the given circumstances, the penalty
awarded to the appellant is too harsh and does not
commensurate with the gravity of the misconduct
committed by him.

7. In light of the above discussion, the appeal in hand is
partially accepted and the' impugned orders are modified by
converting major penalty of dismissal from service into
minor penalty of stoppage of annual increments for three
years without cumulative effect. The appellant stands |
reinstated into service, however the absence period as well
as intervening period shall be treated as leave without pay.
Parties are left to bear their own costs. File be consigned to
the record room.

ANNOUNCED ‘
16.12.2021 ) . Z' ‘
(SALAH-UD-DIN)

\/\/ M MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




Service Appeal No. 1206/_2020 N

ORDER
16.12.2021

- ..
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Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present. Arguments heard and record perused. o

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is partially accebted and ‘the impugned
orders are modified by converting major penalty of dismissal
from service into minor penalty of stoppage of annual
increments for three years without cumulative effect. The
appellant stands reinstated into service, however the absence
period as well as intervening period shall be treated as leave
without pay. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOQUNCED
16.12.2021
(Atig-ur-Rehman Wazir) ~ (Salah-Ud-Din)

Member (E) Member (1)



07.10.2021

e 29.06.2021

&

Mr. Taimur Ali Khan, Advocate for the éppell'a'nt

present. Muhammad Adeel Butt, Additional Advocate General _ o
alongwith Mr. Fazle Subhan H.C for the respondents present. = =~

We being Members of Larger Bench, remainé-dl bUsy in
hearing arguments in the appeals fixed before the Larger
Bench, therefore, arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B o

S
on 07.10.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Appellant - alongwith  his counsél prese'nt; Mr.
Muhammad Rashid, DDA for respondents present. ‘

Learned counsel for the appellant requested for |
adjournment as he has not prepared the brief. Gréhte’d.' To-'
come up for arguments on 16.12.2021 before the D.B. :

(Mian Muhamnad)
Member(E)



28.10..2‘020 ' Appellant in person pfesent.

05.01.2021

29.03.2021

Mr Kabir Ullah Khattak learned Addltlonal Advoc e General

alongwith Fazal Subhan H.C for res_pondents present.

Written reply on behalf of resppndents submitted. To come
. S s
up for rejoinder, if any, and arguments on 05.01.2021 before .

(Rozina Rehman)
Member (J)

Mr. Taimur Ali Khan, Advocate, for appeliant is‘ _
present. Mr. Kabirullah Khattak, Addltlonal Advocate .

General, for the respondents is also present

Learned counsel for appellant submltted reJomder and o
requested for time for arguments. ReJomder is placed on -

file. The appeal is adJourned to 29.03.2021 ?\ which date

“file to come or arguments before D.B. &
*’
(MIAN MUHAMMAD) (MUHAM

MEMBER (EXECUTIVE) MEMBER (JUDICIAL).

The concerned D.B is not available today, therefore, the

appeal is adjourned to 29.06.2021 for the same.
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08.07.2020 | Counsel for the appellant present. Arguments heard and record

perused.

-~
!

Contends - that the appellant Jomed Police Force in the year-
2008. He got Hemorrhoid and was advised complete bed rest,
therefore, remamed absent on different occasions. He was charge
sheeted, inquiry was cohductec_l and ultimately, was dismissed
-from‘.service{ It was submitted that no V.proper opportunity of
defense was ='provided to the appellant and he was condemned

unheard.

Points raised need consideration. Instanit ‘appeal is admitted for

- regular hearing’ subjeet to all legal exceptlons The appellant 1s
directed to deposlt security and process fee within 10 days. Notice
-, be issued to the respondents. To come up for written

reply/comments on 03.09.2020 before S.B.

03.09.2020 Counsel for the appellant and  Addl. AG  for the
respondents present

Learned AAG seeks time to furnish reply/comments of
the respondents. Adjourned to 28.10.2020 on which date the

requisite reply/comments shall positively be furnished

Chairma
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= Form- A
= ' .
FORM OF ORDER SHEET
Court of _ L
Case No.- 1) o /: - /2020
- L 77O -
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 26/02/2020 The appeal of Mr. Minhaj Hussain presev‘nted today by Ml_'. Taimur
: Ali Khan Advocate may be entered in the Institution Register and put up to
the Learned Member for proper order please.\
KA ; i
o REGISTRAR ';;4,-\ > %o
;. 0'1/16}‘70 This case is entrusted to S. Bench vfor“preliminary hearing to be
put up there on 12.) M ]WO
EMBER .
13.04.2020 Due to public holiday on account of COVID-19, the casd
S - . ' o :
iV is|adjourned to 08.07.2020 for the same. To come up for

) th

e same as before S.B. .
' ' /l%ler
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._/ L’Ué /2020

Minhaj Hussain | V/S Police Deptt:
INDEX .
¢ e - S. No. | Documents Annexure. | P. No.
01 Memo ofappeal | -mmmemeeee 01-04
02 Copy of medical prescription A 05-11
03 Copy of charge sheet B 12
f 04 Copy of reply to charge sheet C 13
05 Copy of inquiry report D 14-15
07 Copy of order dt: 30.04.2019 E 16
08 Copy of departmental appeal F 17
Lo 09 Copy of order dt: 20.06.2019 G 18
10 Copy of revision H 19
| 11 | Copy of order dt: 06.01.2020 I 20
| 12 |Vakatlama | e 21
. APPELLANT
THROUGH: '
(TAIMUR KHAN)
ADVOCATE HIGH COURT
' &
(ASAD MAHMOOD)

ADVOCATE HIGH COURT

S ~ Room No. FF-17, 5" Flour,
' Bilour plaza, Peshawar cantt:

Cell# 0333-9390916




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

~ APPEALNO./ 2 |
. - %!:3:;:: T‘c&bmafvm -
vy N o, 1 3:_)1
o . Batwd 7 2 262@
Minhaj Hussain, Ex-Constable, No.1295, |
Police Lines, Swabi. , .
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region, Mardan.
3. The District Police Officer, Swabi.

Fiedto-day

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
06.01.2020 RECIVED BY THE APPELLANT ON 10.02.2020
WHEREBY THE REVISION OF THE APPELLANT FOR
REINSTATMENT HAS BEEN REJECTED AND AGAINST THE
ORDER  DATED 20062019  WHEREBY  THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED AGAINST THE ORDER DATED 30.04.2019,

WHEREIN MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE WAS IMPOSED UPON THE APPELLANT, FOR NO
GOOD GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 06.01.2020, 26.06.2019 AND 30.04.2019 MAY KINDLY
BE SET ASIDE AND THE RESPONDENTS MAY BE
DIRECTED TO REINSTATE THE APPELLANT WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. | '




RESPECTFULLY SHEWTH:

FACTS: : . :
1. That the appellant joined the police force in the year2008 and has

completed all his due training etc and performed his duty with great
devotion and honesty, whatsoever assigned to him and also have good
service record throughout.

2. That the appellant was suffering from hemorrhoid dué to which he

went to different hospitals for treatment and the doctors advised him
complete bed rest on several times and he also informed about the
concerned Muharrar due to which he was unable to perform his duty
and remained absent from different on different occasions. (Copy of
medical preseriptions are attached as Annexure-A)

. That charge sheet was issued to the appellant in which he gave the

reason of his absence that he was ill several times and was unable to
perform his duty due to that illness. (Copies of charge sheet and
reply to charge sheet are attached as annexure-B&C) '

4. That inquiry was conducted against the appellant by SDPO Swabi on

02.07.2018, however another inquiry was conducted against the
appellant in which no proper opportunity of defence was provided to
the appellant as neither statement of Muharrar was recorded in the
presence of the appellant nor gave him opportunity of cross
examination of Muharrar, however the inquiry officer admitted in his
finding that the undersigned was made satisfied that the appellant has

“been suffering from hemorrhoid and the medical reports seems to be

genuine. (Copy of inquiry report is attached as Annexure-D)

. That without issuing show cause notice, the penalty of dismissal from

service was imposed upon appellant on 30.04.2019 without observing
the illness of the appellant. (Copy of order dated 30.04.2019 is
attached as Annexure-E)

. That against the dismissal order dated 30.04.2019, appellaht filed

departmental appeal on 06.05.2019, but the same was also rejected for- |
no good ground on 20.06.2019. Then he filed revision under rule 11-A
of police rules 1975 which was also rejected on 06.01.2020, which
was received by the appellant on 10.02.2020 along with other
documents. (Copies of departmental appeal, order dated
20.06.2019, revision and order dated 06.01.2020 are attached as
Annexure-F,G,H&I)




<AL m e s

PRSI

7. That now the appellant come to this august Service Tribunal for
redressal of his grievance on the following grounds amongst others.

GROUNDS:

A.

B.

C.

D.

That the impugned order dated 06.1.2020, 20.06.2019 and 30.04.2019
are against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

That no action has taken on the.first inquiry and another inquiry was
conducted against the appellant in which no proper opportunity of
defence was provided to the appellant as neither statement of
Muharrar was recorded in the presence of the appellant nor gave him
opportunity of cross examination of Muharrar, however the inquiry
officer admitted in his finding that the undersigned was made satisfied
that the appellant has been suffering from hemorrhoid and the medical
reports seems to be genuine. But despite that he was dismissed from
service.

That in the impugned dismissal order it was mentioned that the
medical report submitted by the appellant was fake and bogus, but for
genuineness of medical report/illness of the appellant it was necessary
that proper medical board should be arranged and through that
medical report the appellant should be medically examined.

That no show cause notice was issued to the appellant before passing
the impugned order, which is violation of law and rules.

E.That the appellant has been condemned unheard and has not been

treated according to law and rules.

. That the penalty of dismissal from service is very harsh which is

passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.

. That the appellant did not intentionally absent from his duties, but he

was ill due to which he was unable to perform his duty. As the illness
is beyond the control of human, therefore the appellant was compel to
remain absent from his duties.

. That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.
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It's, thefefore most '.l;Zl\lmbly prayed that the appeal of
PN ,

the appellant may be accepigd g prayed for.

Minhaj Hussai
TI—IROUGH:

(TAIMUR A AN)
ADVOCATE HIGH COURT

&
)

(ASAD'MAHMOOD)
ADVOCATE HIGH COURT
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: ' -l : Age 3@*f -
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Department:
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.IRNo: K0200002832872 .N'ame : MINHAJ HUSSAIN

perator : HABIB ULLAH

Com#laints: : _. i _
Ao 8T x

- . Investigations:

Lady Reading Hospital . — .
Medical Teaching Institution, .’ Amount Paid : 20
Peshawar - PAKISTAN . ' Invoice No : 'K02181702254
_ . Invoice Date : 29-JUN-18 09:52:16

Father / Husband Name : MUHAMMAD RAFIQ
Age: 38 Year(s) - District : Nowshera

1 .
isit Type : REGULAR . Clinic: MEDICAL MALE

. ,'OUTPAT!'ENT DEPA‘%TNEQ\ALLQR Bhe . ,1“-.0":3'3'

MEINCAL TEACIANG
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-ender ; Male

-Room No: 53
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OUTPATEENT [
Lady Reading Hospital -

* / MEDICAL TEACHDIG
e INSTITUTION ofi 35

Peshawar PAKISTAN

'

L]
MRNo : K0200002819526 Name : MINAHAJ HUSSAIN

“Medical Teachmg lnstltutlon B

EPARTMENT (OPD)

Appomtment Time : 14 57

Amount Paid : 20

‘lnvoiée Date :
Fathérl Husband Name :

Invoice No :

K02181652538 - %
25-JUN-18 11:31:59 - §1
MOHAMMAD RAFIQ

i g ~~, y
DM e am gy

Gender M le ‘Age : 38 Year(s) District : Peshawar
L uisit Typc R ﬁULAR “Clinic : ORTHOPEDICS MALE Room No: 83
. 1

SEHpIHhts © ,H nAHMED » & ﬁ ( f‘ounter MA]N oPD

" Findings: "
Yo
lnvestigaiionS:
-
]
..D‘;agnosis:
Next Visit: _ Consultant Name:

";‘“"l‘f{
W R .
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CHARGE SHEET

i
Whereas 1 am satisfied that formal enquiry as contemplated by

~Khyber‘Pakhtunkhwaf£olice Rules 1975 is necessary and expedient..

‘s;‘md whereas I am of the view that the allegations if established
would cail for Major/Minor penalty as defined in Rules 4(b)-a & b of the aforesaid
Rules. " . ' .

KR &

. . .Now therefore as required by Rules 6(1) of the aforesaid Rules
I, Syed Khalid Hamdani, PSP,(QPM), District Police Officer, Swabi charge you
Constable Menhaj No: 1295 on the basis of statement of allegations attached to this
charge sheet. ‘ :

In case your reply is not received within seven days without
sufficient cause it will be presumed that you have no defense to offer and ex-parte
action will be taken against you. ' '
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DY: No. /2% /s
DATED: /9. 102/2019,

SUBJECT: DEPART\’TENTAL ENQUIRY AGAINST CONSTABLE

Menhaj No. If295 POLICE LINES, SWABI

It is submltted ,ﬁhat an enquiry against thc above named official was
entrusted to former SDPO. ivab: vide Endst: No. 34/CC/PSO; dated 02.07.2018,
which he had conducied on!e but due to unexpected transfer of the then SDPO,
Swabi- the subject enquiry :remained unprocgssed. The same enquiry was put
forward to the undersigned on 10.01.2019, allegations of which arc as under: -,

SUM‘/IARY OF ALLEGATIONS -

Lihes Swabi absented himself from duty with effect from 02.06.2018 till date
without any lcave or prior permission of the competent authority, in this regard, he -
“was issued Show Cause vide this office Endst: No. 322 dated 08.06.2018, despite
informing him several times’ neither he received the Show Cause Notice nor join
-back his duty, whnch is highly against the discipline and amounts to gross

misconduct, . |  Rertified to he Ime CODY_:,

PROCEEDINGS:- |

In this connection, the delinquent constable Menhaj No. 1295 was
summoned about his departmental enquiry and called to attend thé office of the
undersigned. The delmqung constable attended the office and recorded his
statement wherein he stated that he has remained absent with effect from
02.06.2018 to 24.07.2018 and 17.08.2018 to 27.09.2018. He added that the period
of absence was due to his dlness The delinquent constable added that he was
suffering from hemorrhoid. Doctors have advised him bed rest for scveral times:
about which he had dlso informed Muharrar Police Lines Swabi about and showed
him in written. The delinquent official further added that since he has' been
transferred from District Nowshera and deputed in District Swabi, he has not

© obtained long leave, it is, therefore, requested that the penod of absence may kindly
be meraed into long leave.

Itis alleged that Constable Menhaj No. 1295, while posted to: Pollce }

For the purpose of transpdrent and fair enquxry, Muharrar Police
Lines was called to this office; he attended the office and recorded his statement.
He stated that the delinquent constable Menhaj No. 1295 was posted on gencral
duty and remained absent from duty with effect from 06.02.2018 to 24.07.2018 and
17.08.2018 to 27.09.2018. ‘He added that the delinquent constable had bcen
transferrcd from District Nowshchra on account of his laxity, Jack of interest in
official duty and habitual absentee.. The defaulter is a habitual absentce and ofien
remains abscnt from his duty. Muharrar Police Lines Swabi negated the statement
of the dclmquent regardmo medical rest. He further added that neither the

S S




delinquent has showed any m
rest.

During the course of. en
27.12.2018 to0 08.01 .2019, which is an ac

FINDINGS: - it

The enquiry (x%nspired that the delinquent official has entertained willfu)
absence several times x@}tzhout bringing it into the notice of high ups. The findings
.of cnquiry are as underzig

o&’[
(D The delinquent’ constable remained absen
20.06.2018 10!24.07.2018, 27.12.2018 to
27.09.2018, without any leave request.
(1) The undersigned was made -satisfied that the delin
been suffering from hemorrhoid.
()  The delinquent constable produced medical
secemingly found genuine and medical rest was allo
(IV) The delinquent constable provided medic
rest about his jllness. Number of 4
tempered for convincing the authority,

(V)  The delinquent official js malingering and not taking interest in official

t of a great disobedience.

t from duty with effect from
08.01.2019 and 17.08.2018 to

quent constable has
reports which were

al reports alongwith medical
ays in Medical rest reports was

e -t

duty.
(V1) The delinquent constable stated in his statement that he had informed
MHC Police lines Swabi about his medical rest Muharrar Police Lines

and most of thx;.time remains absent.

i Certified to be Trus Copsy

RECOMMENDATION: "

In the light of above findings, it is concluded that although the
delinquent constable Medhaj No. 1295/FC was_suffering from illness, he has
¢ntertained willful absence for without any Jeave request, ,
hence, he is found guilty. of mi by recommended for Major
Punishment. '

Submiﬁeq please. -

Encd. (7—8) Paat’ti .

Sub-Divisional Police Officer,
SWABI

’

STED .

10
District Police Officer, Swabi.

edical rest nor has he informed him about his medical

quiry ‘he Was reported for absence je.
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OFFICE OF TH EDISTRICT POLICE OFFICER, SWABT. B )

" ORDER.

Constable Minhaj No.1295, while posted 1o Police Lines, Swabi
absented himself from duty with effect from 02

06.2018 10 24.07.2018 and 17.08.201 5 po !

"é‘;«: 27.09.2018 without any leave/prior permission of competent authority Therefore, he was

T issued with Show Cause Notice. He was ditected time ang again (o receive his Show v
. 3}5 Cause Notice. Therefore he was served with Charge Sheet and Summery of Allegations ‘ '
” *3 and DSP, Swabij wag appointed 0 conduct departmental enguiry against him, The officer .
xR conducted enquiry, recorded stalements of all concemed, collected evidence and

R submitted his findings wherein he expressed

5

Constable Minh
mis-conduct and recommended him for punishment, Ths

enquiry papers and findings of the Enquiry Officer ang by
Constable Minhaj No.1295 with Finai Show Cause Notice. His reply to the Fina) Show
': Cause Notice was received, perused and ke +¥9s heard in Orderly Room, In response he
. presented Medical documents of Services Hospital Peshawar and Lady Reading Hospital, . x
B , _ - Peshawar that his absence was duc to illness.- Kis medical documents were sent to the ) -k
: :-.;' conceined hospitals  for verificai ‘

on. Both the hospitals  replieq vide Memo:
D No.l?éS/IxJS/Admn/20]8-l9 dated 9.4.2019 apg No.7447/LRH/HR-VII dated 25.3.2019

lin Orderly Room but he

3

aj No.1295 guilty for the : ;
undersigned perused the : ,
agreeing with him issued __— .

)
’ .\*" J

————

‘e
EE A

- Therefore. 1. Syed Khalid Hamdani, PSP,QpMm, District Poljce
Oficer, Swabi, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police
c Rules 1973, hereby award Constable Miahaj No.1295, Major Punishment of dismissal .
from service. with immediate effect. The pay for the period of his absence is hereby
deducted from his safary. : a ‘
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Dated 3. ¢ 2019,

(SYED KHALIR 5.

NI) PSP,QPM
District Pol

LDfficer, Swabi.
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. \WJ . This order wm drspose-off the departmentai appeal preferred by EX- ‘ E é
- Constable Mlnhaj No. 1295 of Swab| Dlstnct police against U *he order of the Dlstr-.ct e _'j‘ .:*g ,
police Ofﬁcer, Swabt, wherem he was awarded Major Pumshment of dismissal from ~ | ' %l
Service by the Dnstnct Polrce Ofﬁcer, Swabi. vide h:s off“ce 0B: No 365:- dated _: ' E{‘;g
' 30.04.2019. g S . - gig‘
Brief facts of the case are that the appellant whnle posted at police - L d -

Lines, Swabi absented hrmself from duty wnth effect from 02. 06. 2018 to 24.07.2018 ' L %3‘ '

& 17. 08. 2018 to 27.09. 2018 w'.thout any leave/prlor permnssron of the competent E‘“g

authonty Therefore he was |ssued Show. Cause Notice. He was dlrectec time and

. again to receive his Show Cause Notlce but in valn Therefore, i1e was served wuth

* Charge Sheet and Sumrdary .of aliegations and Deputy Superintendent of police, -
Swabn was appomted to ¢o duct departmental enqulry agamst hlm The'- Enqurry
- Officer conducted Enquiry, recorded statements of all concerned collected evidence -
and 5ubm|tted his findings wherein he suggested that: Constable M'.nha] No. 1295 is

found guilty of the rnnsconduct and recommended him for pumshment The District

police Officer, Swabi perused the Enquiry Papers and findings of the Enquiry Officer
and by agreemg with hrm, the delmquent official ‘was served with Final Show Cause
‘ thlce to which reply recelved perused and aliso heard in Orderiy Room by the
Drstnct police Offcer, Swabi. In response he produced Medical documents of Services i
Hospltal peshawar and, tady | reading Hospital peshawar that his absenca was due to
l!lness His Medical docs_rnents were sent to the concerned Hospttals for verification.
Both the Hospltais rephed respectively that these are fake and bogus. He was agaln
~called in Orderly Room but he failed to convmce the competent authonty )
Thereforz he was awarded MBJOI' Punishment of dismissal from service
by the District Police Officer, Swabt The pay for the: penod of his absence was"»
deducted from his salary. : . )
‘He was called in orderly room heid in this office on 13 06. 2019-and
'?,M.;&}_ D\ heard in person. Due to his lethargic attttude, the appellant got dismissed twice pnor :
cy‘\w A to the instant one being habitual absentee. Furtrermore. he had no cogent defence .
’ for the present long absence for whnch he has been dlsmlssed by ‘the District: Police’ -

7)/— Officer, Swabi. Therefore, 1 find no grounds to mtervene mto the order passed by tha

\_ .

% District Police Officer, Swabr ‘Hence field.
Z)‘\) ORDER ANNQUNCEQ. . '

Eertmeﬂ te be Twe ct \1

(MUHAMMAD ALY KHAN)PSP

gronal police Officer,
Mardan. 2&

Dated Mardan the _#;_Z;D’(/_Qﬁ’—/ 2019.

Copy to Drstrlct Pohce ‘Officer, swabi for lnformatron-and necessary

" f ; ' '/aCtlon w/r to his office Memo “No. 54/Insp Lt!agal- dated 30.05.2019. His Service e EEEEE

Record is returned herewlth
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.. i OFFICEOF TuE
' INs:Lu OR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
: ) R PESHAWAR. .
No.S/ 13 . 126, dated Peshawar the £3 M /2020,

QRDER i .

etition under Rule- | ll-A of Khyber “
EA FC Mmhaj Huss'un No. 1295, The
ce Ofﬁ"er Sv -abi vide OB No. 365 dat
£.f 02.06. 20]8 to 24.07.
al permd of 03 months & 02 days He ptesented medlcal documen
ady Reaamg Hnspltal Peshawar durmg
Both

ed 30.04.2019
2018 and 17.08.2018 to 27.09.2018 foF

ts of Serv:ces Hospltal Pesl*awar arid

ations of absence from duty w
tOt

L anmry wmcn w re sent !
the Hosp:lals replied vide Mcmo ‘No.

7447/LRH/HR- VI, dated 25.03. 2019 respectively
: ch;onal Pohce Office, M

O concerncd Hmp]tak for venncation
l763/MS/Admn;20'8 19, dated- 09.04.2019 and No.
tndt these are fake and bo
ardan vide order Endst: No. 8975/’FS datex
Mcctmg of Appellate Board was held on 21; IO 2019

.Durmg hcarmn pentloncr contcnded that he \vas ill

gus. His appeal was filed by
! 20.06.201 9

wherein petitioncr was heard in pcrsoil

1
AL e §§' Vi
' .bgi.;h‘cﬂ {G
Perusal of the record rcveals that he remamed

abm.nt fol ]mg penod of 03 months & 02 d
: Hc, nas eamw 37 bad liis service. He') was earlier twue dismissed from service in
s of absence from duty whlch esta
16 prospects of mcndmg his ways. The Bo

ition is hercby

ays.
entr ies during

the year
201 O & 2016 on thc charges

blishes t“at he is hahrtual absentee and there is

ard €€ no ground and reasons for acceptance of his petition,
therefore, hig peti

rejected. Hr\wever hrs penalty of dw'mssai from service s converted into
remaoval e"rom service. '

Sor s ssued with ﬁu, q:pruvm vy ihe Compatent n:-rhnrlfv

" (ZAIB ULLAH KHAN).
' AlIG/Establishment,
' For Inspector General of Police,
C K hyber Pakhtunkhwa,
S P S S : Peshawar,
No.S/I_ISt~ 165 . -

Copy of the above i 1s forwarded to the ‘
i ‘Regional Police Office, Mardan. One Servica Rdll alongwith Fauji Missal of the above named
Ex- FC received vide your offce M:

2Mmo: No 11430/ES dated 24.09. 20‘9 is returned herewith for .
vour ofﬁcc recold :

District Police ()fﬁcc'r Swabi.

PSO to IGP/Khybcr Pakhtunkhwa, CPO Pesha\&&

PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawdr

PA to DIG/HQrs: Khyber Pakhtunkhwa, Pesha.war

PA to AIG/Lega! Khyber Pakhtun Khwa, Peshawar
Office Supdt E-IV CPO Pcshawar
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
| “-Service Appeal No. 1206/2020.

Minhaj Hussain Ex-Constable No. 1295..........ccmmmininscicsecsesn. Appellant
VERSUS

l‘. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

& Others........ocoooii PRI ereerreeierreerenans Respondents.

WRITTEN REPLY BY RESPONDENTS.

1. Preliminary Objections.

L. That the appellant has got no cause of action and locus standi to file the present
appeal. |
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is barred by law & limitation.
That the appellarﬁ has not come to this Tribunal with clean hands.
That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. -
That the instant appeal is not maintainable in ifs present form.
That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Correct to the eﬁtent that appellant was enlisted in Police Force in year 2008, but
his service record is full 'of bad/red entries. Furthermore, he was habitual absentee
and on account of willful absence, he was awarded different punishment including
major punishment of removal/dismissal from service (List of punishments/bad
entries enclosed as Annexure A & B). |

Incorrect and false. Appellant being member of discipline force is suppose to

. follow the rules and it was his responsibility to applied for medical leave, but-he

& — e IR S SR
' et
e i NN 3 e

deliberately absented from duties without permission.
3. Correct to the extent that Charge Sheet with Summary of allegations were issued to
appellant on account of willful absence from duty.
4. | Correct to the extent that departmental enquiry agai11st appellant was conducted and
during course of enquiry, he was found guilty for mis-conduct, hence he was served
with Final Show Cause Notice and heard in person in Orderly Room. In response to
which he presented medical documents in his defense which were sent to
concerned hospital for verification which were found fake (Copies of Final Show .
Cause Notice, letter of verification and report are annexed as Annexure C, D,
E,F & G). |

5. Incorrect. As explain in preceding para # 4.

&

Departmental appeal and revision are examined and rejected on convincing

reasons, period of limitation start from the date of rejection of departmental appeal.




appeal being devoid of merits may very kindly be dismissed with costs, pl

7. The aﬁpeliant has got no cause of action to filed the instant appeal, which is
meritless and liable to be dismissed on the following grounds.

GROUNDS. : |

A.  Incorrect. Appellant being habitually absentee was rightly dismissed from service
and the orders of respondents are based on facts quite legal in accordance with
law/rules.

B.  Incorrect. Proper departmental enquiry in accordance with rules was conducted and
before passing final order, appellant was issued Final Show Cause Notice and

~ provided proper opportunity of personal hearing and defense. However, at the time
of personal hearing appellant relied on medical documents just to justify his willful
absence which upon verification were found fake/bogus.

C. Incorrect. Appellant was found guilty for the mis-conduct and dis-interested in-
Police job, hence dismissed from service through speaking order.

D. | incorrect. Reply already given vide para-A above.

E. Incorrect. Reply already given vide para-A above.

F. Incorrect. The appellant being habitual absentee and keeping in view his past track
record did not deserve any l'eniency‘and the order of dismissal commensurate with
his guilt. |

G.  Incorrect. Appellant admits his absence, hence the orders of respondents are legal.

.H. That the réSpondentS also seeks permission of this Hon’ble Tribunal to advance

other grounds at the time of hearing of appeal.

Keeping in view the above narrated facts, it is humbly prayed that the instant

Inspector
Khyber Pakhtunkhwg, Peshawar.
(Respondent No. 1)

eneral of Police,
Mardan Region-1 Mardan
(Respondent No. 2)

District Police Officer Swabi,
(Respondent No. 3)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
' Service Appeal No 1206/2020

Minhaj Hussain Ex-Constable No. 1295, oo Appellant
VERSUS |

1. Inspector General of Police, Khybef Pakhtunkhwa, Peshawar
&Others......ccoveveeviiiiiiii, e ....Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 3 do hereby appoiht Mr. Faheem Khan
Inspector Legal Swabi as special representétive on our behalf in the above noted appeal.
He is authorized to represent us before the Tribunal on each and every date fixed and to

assist the Govt: Pleader attach to Tribunal.

Inspector Ge of Folice,
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 1) o

Inspector General of Police,
gion-I Mardan
(Respondent No. 2)

Dep

— '—"—'/ —_—
District Police Officer Swabt,
(Respondent No. 3)




'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 1206/2020.

Minhaj Hussain Ex-Constable No. 1295............oommmmmssmscnesm. Appellant
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
S OthEIS. ... Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on-oath

that the contents of the written reply are correct/true to the best of our knowledge / belief

and nothing has been concealed from the honorable Tribunal.

Inspector Ggnér of Folice,
Khyber htugtkhwa, Peshawar.
Respondent No. 1)

2
Inspector General of Police,
ion-1 Mardan

(Respondent No. 2)

Depu

District Police Officer Swabi,
(Respondent No. 3)
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This office order wxll dlspose Ol1 il - lepartmental enquiry p10"c<,dnm>

dgamst Rccrult Constable Minhaj No.2680, for having absented himsclf Il.om his ld\i\/ﬁh_ .

;
|

duties w.e from O1. 08.2009 till to date without any leave or pI‘lOI‘ pdﬂllSSion of his
Superici Police Officers. ' -
wkﬂ P

He was issued Charge Sheet alongwith Sum mary of Allumuons cmd Ri

' FRP Peshawar Range was deputed as Enquiry Officer to conduct- ploper dcpartmcnh.i
ceguiry against him under Removal from Service. (Special Power) Crdinance 7000
After completlon of the enquiry, ‘the enquitry officer subm ted his

| tmclmgx recommending him for ma;or pumshm(,n' Consequently he was 1\>ug d Final

Show Cause Notice with the direction to submit his written defense, if any bw he tailed w

submll his reply. He was called in Orderly Room but he did not turn up.

i ,

Lo Keeping in view the above and having gonc through av culablc n,cord

i

ithe undersigned has came-to the: conclusion that the dr*lmqucm Olﬁbu' ndd w:l]ful?y-'

.absented himself from duty. This also mdlcates that he'is not mtcrc,stcd o serve anymore.

: (0:15 quently

I
1, Sher .Mkbdl‘ PSP, S. St Superintendent of Polxcc ]"RP Peshawar Range in exercise of the
i

mewer conferred upon me awarded him major e mwh ment oF Removal from sc:'ﬂ.fi:.:f: Lo
e . -

;_g’gc dai‘.‘_'e 01' his absence.
LA R

|
|
- iMoretyer his rc—:tcnhon in Police Departmcnt 1s Durden on public cuhcauct ’
|

| Order announced. ;,./ 3
OB No. A S 7 i
Dated.. __ /01/10. "

T ‘

(SHER AKBAR)PSP, .‘3 St

\upcunmm ent of Police, IF RP '
Yeshawar Range, { L,bhd\\’c]l

4\!

~{QFFICE OF THIE SUPERINTENDE OF FOLICE FRP, PESHA WA RANGE, PESHAWAR, |

. i i

No. 229 3% /PA, dated Peshawar the  # 2722 oo, ;? S N
- Copy of above is submiited 1o Comm andant FRP NOW 5

m lavour ol mformahon pleasc.

20 LO/SRC /Acett: & OSI for m,ces.,aly action S

-~
-
. —
o
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B
2
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Ex-Recruit f‘onstab!e Minhaj No. 268C of FRP Peshawar Range against t;,nif

order of SP FRP Peshawar Range wherein he was removed fr()m service.

3riaf facts of the case are that re absented himself from ity

Wi e:fer‘r from U1 08. 2009 till the date of removal from service without ey

cave/permission of the competent authonty for a total period of 06 monihs. I-i-i‘;e .
w5 issued charge sheet/stalement of allogatlon and Rl/i RPP Peshawar Range

was appointed as enquiry officer. After conducting enquiry, the enquiry officer
submitting his findings wherein the above named official was recommended for

major punishment. He was issued Final show Cause Notice, bul he failed i

subnil. fids a@piy He was also called in OR but he did not turn VL

| i Keeping in view the above his prolong absence as woall =y

y » aeoiamandation of enquiry officer he was removed from servic: from the date

e ebaence by the SPFRP Peshawar Range vide his Endst Mo 27t
B B AR TR I1) | | |
‘ E
IR
e NWFP Police is in a tight grip of terrorism for which cifec

.

and trained force is essential. The applicant is o trained constabie who

ieived advanced training. Accordingly he is re-instated. The periad of ahsei

nich he ramamead out of force shall be treatod as save withogl nee

\s
[

I
/Ay | :
|
e !
T .[‘/I Py AN R i
TR RTS8 SRS 1t “! ..
ﬂ" i ‘.“ i "‘n-an ¥ C:\'&
| (- ‘ B
/EC dated Peshawar the [ 3 @{( [T I
D( ; e . Copy of above is forwarded to the Superintendent of Police ¢ :’~
L

5

w—’ieshmwar Range for information and necessary action w/ir to his Mer X

Mo AMESISRO daled 01.04.2010. His service rofi is returmed harewith. !f .

oﬁ - ok[s

s , ORDER. ﬁ ﬁa ﬁ\. ’ 5."4

- This order shall dlspooe off on the appea K paofenrerf by .’"“

"'l.“)

15.9990 -

e Y1 - u.{ym._ L
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POLICE DEPARTMENT

DISMISSAL ORDER S .

; Constable Minhaj Hussain No. 85, while posted 2l PO
Station Miqri Banda, now PS Azakhel, r‘bméincd absent from 'duty without :
‘Icave/perm'sslon of the competent au’thoruly vide daily diary No 24 dated 05.09.2016
to DD No 6 dated 08. 09 2016 PS Misri Banda.

£, 3

Notncc on 30.09. 2016 ussuc.d vide this office No.395 dated 30.09.2016. é'u: we;s;

N
bound to submlt his reply within stlpuidtcd time, but failed. Repaortedly, he i n: AN

abscnte(:e and -prior to this, he remained absent for 08 different times, to whics i

I
l - In this connertion he was served with a Show T3us:
i

~,

absmu, period were treated as leave w:thout pay. He was transferred 1rom Pe Misis
Banda to PP Ajab Bagh and was relieved Vlde DD No.7 dated 22.09.2016 P& Misi:
Bandd wnth the directions to rcport at his new placc of postmq, but also faind s
-report at PP Ajab Bagh and thus remained dbscnt without an\ lcave/permiss: oo o
the competent authority vide DD No.42 dated 23.09.2016 PS, Azakhel and i€ st
bsent H|s continuous absence (Iuarly seems that he is no morv interested in Folic
Job.

S
Previous Record

He was enlisted in Police department on 01.04.2008 and duraed |

his shorL service, ear..ed 14 mlnor pumshmcnts, 27 bad ontncs Wh no gomgz(m‘ars,».

" ot In the light of his such misconduct, I am of the.cu ANSTHeLS
opinion that Constable Minhaj Hussain No. 85 is no more mLoret.rcd in Police Somnl

" hence dismissed from service with effect from 2_3.09.2016, in excrcise of the powo

vested in me under Police Rules, 1975.. N
os No._ /UBE .
Dated X (072016
(Wahi
Distri ice Offwar,.
'. ' : - o owshera.
 No._. 7455238 . ___/PA, dated Nowshera, the . .27.10 /20160 0

Copy for information and necessary action to the:;
pay Officer. '

E.C.

OHC. ,

FMC with relevant papers (14 sheets).

W M-
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|
z ORDER.

wherein he was dismissed from service vide District Police Officer, Nowshera OB No 1466 dated

28.'10.2016 _ ‘ ’ . _
Brief facts of the case are that, he while posted at Police Station Misri Banda,».

remained absent from duty without any leave/permission of the competent authority vide DD No. 24
dated 05.09.2016 to DD No. 06 dated 08.09.2016 Pelice Station, Misri Banda. In thlS connection he '

was served with a Show Cause Notlce on '30.09. 2013. He was bound to submit his reply within
* stipulated time, but he failed. Reportedly he is habitual absentee and prior to this he remainec abs_enft
for 08 different times, to which his absence period were treated as leave without pay. He was

transferred from I Police Station Misri Banda to Police Post Ajab Bagh and was relived vide DD No. 7

“dated 22.05.2016 Pohce Stanon Misri Banda with the directions to report at hlS new place of posting, .

but he falled to report at Police Post A_]ab Bagh and thus remamed absent w1th0ut any leave/permission
: u\f the competent authonty vide DD No. 42 dated 23.09.2016 Police Station Aza Khel till the date of

dlsmlssal His continuous absence proved his dnsmterest in Police Job. So keepmg in view hls prevxous
i, .

service he was dismissed from service. e
|

He was called in orderly room held in this office on 16.11: 2016|and heard hxm in

person. Keeplng in view his poor family back grounds, taking a lenient view, h:s penalty of dlsmxﬂszi'

. from service is converted into minor pumshment of stoppage of three mcrements with accumulative

This order w111 dlspose-off the appeal prefcrred by ,E:(—Coiystaiblé"Mii;ihixjc'»’ -

Hussain No. 85 of Nowshera District Police against the order of District Pohce Officer, Nowshera, .

effect. On re-mstatement in Serv1ce he is transferred to Swabi District (PP Malak Abad) for a period of -

one year and kept under watch The mtervemng period is treated as leave w1thout pay

ORDER ANNOUNCED ' ~
fa s SR b
.A.ZZ — // - ( (IJAZ AHMAD)PSP -
Regional Police Officer, -
B e . || '_Mardan

No.{04y/- [{ES,  Dated Mardanthe__/ & / /) 116

Copy forwarded for 1nformat10n and necessary acnon to the:- ‘ ":: . |

\/ 1. District Police Officer, Nowshera w/r to w/r to his office Memo No. 7791/PA dated

09.11.2016. The Service Roll is returned herethh -

District Police Officer, Swaol : \/’“N(L" : :

I
" :lzi -
(ttt*ﬁk) . B ) ':3.-."
: I
l
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Sy POLICE DEPARTMENT )/ 7
- AN
5 " ORDER

. T On 25.10.2016, the fotlowing (‘()nsldblos remdn.ui absom fron l<~l~u
> duty Adespil.e repealod dlr@(lions issucd by the undusugned therefore, lh(‘y arce ho.cr;y )
awarded mln()r punishment of {ol(mlur(’ of approved service for two. ~/ears wilhy nn'n('(m.L

effect , in exercise of the powors vested in me under Police Rulu, 19 75:

5. No NamP and Numbeu o * B Place of duty |n l’()l‘io Lampmgvs
1 | FCZi ullah No 758 0 . ] ks .lts(alpur L ; ,
/)/ FC Shahid No. 2980/FRP. R PS lemlpur o a ' -
/3 FC Minhaj No. 85 ' - "
UTa " |#c shehzad No.673 0 ps. s
5| FC Sheraz No. 45_4 o o Ps Akbarpurgg o
6 FC Wdhld Isldm No. .&/I 1/! P | PP Jalozai
7 FC Ahsan No, 496 ) PP Jalozai
8 | FC Arshad Ali NO. 2640/FRP. PP Jatozal |
. 19 7 'FC namid Shehzad No.140 " PP Jalozai
’ 10| FC 1shfaq No.139 . ~ | PS Akbarpura
1ty |G l\sli No. 1161 | PS Akora

12 | FC Asif Karim, No 232//! RP L PS Akora
. 13 |t Ravmd I<hdn No 608 ‘_ . ) Akom
N O No. /(/ I

DauujzeJ(L201b~

, : NG, 7389-93. . . IPA, dauijowsheuano_M)ﬁ 10 /2016~;

€. . P
. * . (.()py tor mm:mallon and necessary action Lo lhc
1. De pllly (_(Jmnmn(mm IRP Khyber Pakhlunkhwa Peshaw‘.
' 2. de Officer. S
4. - onc.-; : B . R O
: 5.0 FMC: - < i : .
= . . . B i‘i ; i =
o : ll ' |
| : -
% !
| Kl e
{ i
, { |
, | o
(s i :
' s S
[ L
[ ! ~:'
- o,
i P
I S
i § '
by S
I C
i o
i .
i) '




FINAL SHOW CAUSE NOTICE

Whereas you Constable Menhaj No.1293, while. posted to

""'PUIfC'é’*'ifi’ﬁ"‘“' 'bt" ~ADSERIEd ™ VOUrself ~from ™~ das~with=eficr—ffom 02062078 ™5
. 24.07.2018 apd 17.08.2018 to 27. 09.20]8 with out dny leave /.prior permjssion of the,

- compétent aythomv which is highly against lhe dlscapnne dnd amounts to groSs mis-
conduct - . c .

j . “In this connection you were charge sheeted and served with
summary of allegation and DSP, Swabi, was appointed to conduct proper departmental
enquiry. The enquiry officer held enquiry and submitied his findings, wherein, he found
you Constable Menhaj No.1295, guilty for the mis-conduct and recommended for major

punishment.During enquiry you again absented vourself from duty with effect from
27.12.2018 to 08.01. 20]9 . -

Therefore it is proposed to impose Major/Minor pewdltv
mcluding dssmlssal as envisaged under Rules 4{b) of the Khvber Pakhtunkhwa Pclice
Rules 1975.

. Hence, 'I, Sved Khalid Hdmdam. PSP QPM District
Police Off'cer Swabi in exercise of powers vested in me‘under Rules 5(3) of the. Khyber
Pakhuinkhwa: Police Rules 1975 call-upon you Constable Menhaj-No.1295, tc show
cause finally as 10 whv the proposed pumshmem should not he awarded 10 you.

Your reply should reach 10 the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that vou
have no explanation 1o offer.

. . 3 -
You are also at Iiberty 1o appear for personal hearing before

&

the undersigned.
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e was served: with Show Caunse Netioo: He submitted
scriptions that he wasiill and under treatment. :

B P,

>
'
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Govemmsn‘i‘o f X aynu ruhnwmmm' af -

Office of the D:stnct Police Olhcu' SWab.

o —~e

Phone No. (_i'-.'_'ﬁﬂfz-lzi 1'.59:-/_, Fux No. D93 ‘2./:..43"

*fhe District Police Officer, Swabt =~
The Mcdicai‘Sup&intendent -
Services Hospital, Peshawar. ‘

DA, dated Swabi, the 25/ 62, 12019,
VER {F[\,A}"I I()I\J OF MEDICAL DOCUMENTS.

It is sl.‘hﬂllttt‘d that Constable V[mhaj N 1295 -absented

duty without any imw:,./pu.{n permission: of comy “'J"en:t authontv.
't"n e attached

s, U~ sr[uur xm;t. osted that the documents may be verified as
> are genuine or otherwise, Please ! '
An early response will be appreciated, please. 1.
. o "IZ,

[ R s

. o “v’."

j 0 \\ ').»"‘h

: “District 1"{)11(’,%1 {)tiiwr

I : M\\dha.




Office of the District Police Officer, Swﬁbi " {

Phone/No. 0938221399, Fax No. 0938-222434

fhlet Tol
R ‘

~ The Medical Superintendent, = - T AT

‘Lady Reading Hospital, o .

L , Y Medical Teaching Hospital, Peshawar.

No. Z/ a 3 /PA, dated Swabi, the . 281 ¢ 2019

‘ VERIFICATIOIN OF MEDICAL DOCUMENTS.

Subject:l :

Memo:

"It is submitted that Constabie Minhaj No. 1295 absented '
rior permission of competent: authority.
ause Notice. He submitted thel attached

iptions that he was i1l and under treatment.
T : T

himself from duty without any leave/p
Therefore, he was served with Show C

Medical prescr

It is, therefore, requested that the documents may be verified as

i
Py |
4 -

towheather these are genuine or otherwise, Please.

An early respoﬁsé will be appreciatéd, please.

.

i B

i 5
PRI

. B

b .

Districkpoe Officer,
alfh -




 Memo:- Wlth reference to

. OFFICE OF THE
' __MEDICAL SUPERINTENDANT
- SERVICES HOSPITAL, PESHAWAR

Phone (017) 09/ 9210509 (Exch) 091 9223472 Fat 091 92]0543 .

No./ 74 % /MS/Admn/2018 19 - Datedq /04/2019,

District Folice Off icer
Swa .bl

SUPJECT VERIFICATION OF MEDICAL PRESCRIPTION.

T
o

.your ofﬁce letter No. 462/PA Dated 28/02/2019 on the
- subject noted above

The OPD Chit in rCSpect of Constable Mmha) No. 1295 is found f'lke/bogus
Tin. writing on the OPD chit of medlcal officer is irrelat:

e and self made. Hence not verified
and found FAKE

sy

edical Superlnféndent
Services Ho épltal
Peshawar,. )i

i ®




LADY READINMSNTAL - toepiiets

A - MEDICAL TEACHING lNSTITUTIOﬁf*‘ESﬁ?\WAR ; .
i To be substitute with the same no and date. B
R\i 0 No. 2497 '/' B
. | | . Dug 25 mpoe
» h ' o ﬂs‘} S R . _ .
| TO, S : - ( - \N"‘h \, . o o
| p: o The Dlstrlct Fohce Offmi, O ﬂ,.-— el -
: - Swabi,
777 Subject:-  VERIFICATION OF MEDICAL REST IN RESPECT OF MINHAY,
Memo: ' - I
- Reference your Ietter No. 463/PA; : 19 on the subject ngted above. The
A

medica! Rest/Sick Leave in respect of Constable Minhaj No 1295 Ofﬁce of DIStI‘ICt Police
Officer Swabi is hereby returned duly checked by concerned department LRH MTY, Peshawar

and found Fake and Bogus. . ! _ AT (
JE - ol
R LADY REATING HOS?!TAL (M)
PESHAWAR. Az‘\
Q g7w/f
|
| .
2 . :
N | i
| . Py ¥
. | <f' r-{.
5! ! ‘
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o . Minhaj Hussain VS

- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1206/2020

| Police Deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) * All objections raised by the respondents are incorrect and Baselesé.

Rather the respondents are estopped to raise any objection due to
their own conduct. ‘ '

.~ FACTS:

1.

- F irs_t portion of para 1 is admitted correct hence no comments, while

‘the rest of para is incorrect hence denied as previous omissions
- cannot be based for subsequent omission. '

/

2. Incorrect. The appellant informed the concerned Muharrar about his
- llness. ‘ )

| 3. "No 'cornmenté.
4. Incorrect. While para 4 of the appeal is correct.

5. Incorrect. Show cause notice was never communicated to- the
appellant before passing the impugned of dismissal from service.

“ 6. Incorrect. The departmental appeal of the appellant as well as the
revision were rejected without giving any reason. Moreover as per
the limjtation start from the date of communication and not from the

- - date of passing order.
7.. Incorrect. The appellant has good cause of action and his appeal is
liable to be accepted on the grounds mentioned in the appeal.

GROUNDS:

A) Incorrect. The impugned orders are not in accordance with law, facts,

" norms of justice and material therefore not tenable and liable to set

~ aside. ‘

4




4
7

By

B)

C)

D)

G)

0

may kindly be accepted as prayed for. .

Incorrect. While para B of the appeal is correct.

“Not replied according to para C of the appeal. Moreover para C of the
~appeal is correct. "

Not replied according to para D of the appeal. Moreover para D of
the appeal is correct. _ .

Incorrect. While para E of the appeal'is correct.
Irﬁicéiriféc':‘t. ‘While para F of the appeai is correct.
Incorrect. The appellant was not willfully remained absent from duty

but he was ill and was compel to remain absent from his duty and
still he is suffering hemorrhoid and under treatment. (Copy of fresh

medical prescription are attached as Annexure-R-1)

Legal.

It is, therefore, most humbly prayed that the appeal of appellant

~

APPELLAD
 Through: 7 &
- (TAIMURXLI KHAN)
ADVOCATE HIGH COURT
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and

- correct to the best of my knowledge and belief.

DEPO
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:-‘]ED][CAJL JLAB

& DIAGNOSTIC CENTER

R&gd “Health Care Conmmission KPR
PMDC# 12722-N - Reg NG 02241

Pat Name : MINHAT HUSSATN Date:

4 h : -13;08-202_0_ . S
~ Consultant - OPD ) :

TeST Advi

- *******ﬁ****t**axti*

Sex : Male
Hbs Ag HCv.

. Ag F;g‘,u tS **** '
S
*ﬁ*'“w**“***.**m*”***********h****l

*w*a*******n**aéa*******ﬁ.

Y

-.Mu-tValM‘E‘TanCuunt
- ADD; Coweie

r/0 Bo-:o_)a-n-a-zga»#v Road,
' _Cau, Vieky Swoszi -976

baok/ Ml RM&\-&ML HMMW H
6562
Waw Khm 0311 -8846203




OUT-PATIENTS DEPARTMENT’: .
. V':_:':'_NAME il
e :'.YEARLY NO..

N 'DISEASE

o YEARLY NO _;.}2.2.12_%‘

Medlcal No 2

LRI LT T R ey e

GS&PD 20591235 Pads 11 08 151P4{Z)IForm Slore JobsiMed. 2.

Rs 10!”

-------

cE"?vAL'U'E R‘UPEES‘ u}fa

N'és.‘ RS, 101

------------

--------------------

-----.-.---.----------------------------.-- .....

FACE VALUE RUPEES IQ/- A




1f5£g;

. DlSEASE

‘ e GS&PD 20>59f235- P;ds 11 08 15)Pq;]IForrr; Store JobsIM;d 20
R j-'}M@.dtcal No 2. o L Rs 10; :
o OUT-PATIENTS DEPARTMENT

A NAME:.. L
'. ff'1YEARtYNO
P 'DATE '

..................

.--------_....-.'.-.................-‘..-.'.--......--;

'vathRUPEEglw;« T4 I

’ N"'o-.‘ T e
OUT-PATIENTS DEPARTMENT 3

o YEARLY No.........;:;__-_--_-------.2.2‘)4:, .........
| .DATE -- ;;¢fif'0-

....................

UﬁEEsim;FACE

LUER

FACE VA
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KHYBER PAKHTUNKWA : All  communications should be
- : : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. ‘;AS : ! ST

Ph:- 091-9212281
Fax:- 091-9213262

Daled: 3, Ol 0622

019 78 M 00U g b 1 s v

To

The District Police Officer,
~ Government of Khyber Pakhtunkhwa
Swabi.. '

Subject: JUDGMENT IN APPEAL NO. 1206/2020 MR. MINHAI HUSSAIN.

| am directed to forward herewnh a certlfled copy of Judgement
dated 16.12. 2021 passed by this Tribunal on the above subject for strict
comp!uance

Encl: As above

REg;DR'A’R"N:}

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




