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%EFORE THE KHYBER PAKHtUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 1206/2020

i' Date of Institution ... 26.02.2020

Date of Decision ... 16.12.2021

Minhaj Hussain, Ex-Constable No. 1295, Police Lines, Swabi.

... (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 
two others.

(Respondents)
T

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

.H-
MR. KABIRULLAH KHATTAK, 
Additional Advocate General

4

For respondents.
V

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

i
i SALAH-UD-DIN. MEMBER:-
i-.

Precise facts forming the background of the instant service 

appeal are that the appellant while posted in Police line Swabi 
absented himself from duty without any leave or permission of 
the competent Authority, therefore, disciplinary action was taken 

against him. On conclusion of the inquiry, the appellant was 

dismissed from service vide impugned order dated 30.04.2019. 
The departmental appeal of the appellant was also filed vide 

order dated 20.06.2019. The appellant then filed revision petition 

before Inspector General of Police Khyber Pakhtunkhwa 

Peshawar, which was also rejected vide order dated 06.01.2020, 

however the penalty of dismissal from service was converted into
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removal from service. The appellant has now approached this 

Tribunal through filing of the instant service appeal for redressal 

of his grievance.
4

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appeliant in his appeal.

2.

Learned counsel for the appellant has contended that the 

appellant was suffering from acute hemorrhoid, therefore, he was 

unable to attend his duty; that the inquiry officer has also 

affirmed the fact of illness of the appellant in his inquiry report, 
therefore, the absence of the appeliant cannot be considered as 

willful; that final show-cause notice was though issued to the 

appellant, however copy of the inquiry report has not been 

provided to him, therefore, the appellant was unable to properly 

defend himself; that no opportunity of cross-examination of the 

witnesses was provided to the appellant and the inquiry was 

y conducted in sheer violation of mandatory provisions of Police 

. Rules, 1975. In the last he requested that the impugned orders 

may be set-aside and the appellant may be reinstated in service 

with all back benefits.

3.

4

On the other hand, learned Additional Advocate General for 

the respondents has contended that the appellant had willfully 

remained absent from duty without any leave or permission of 
the competent Authority, therefore, he was guilty of misconduct; 
that a regular inquiry was conducted in the matter by complying 

all legal and codal formalities; that the medical documents 

produced by the appellant in support of his stance of illness were 

found fake on verification; that the impugned orders have been 

passed in accordance with law, therefore, the same may be kept 
intact and the appeal in hand may be dismissed with costs.

4.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

5.

6. A perusal of the record would show that allegations against 
the appellant were that he had willfully remained absent from
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duty with effect from 02.06.2018 to 24.07.2018 and 17.08.2018 

to 27.09.2018 without any leave/prior permission of the 

competent Authority. Charge sheet as well as statement of 
allegations were issued to the appellant and a regular inquiry was 

conducted into the matter. The appellant has taken stance that 
his absence was on account of his illness, however the medical 
documents so produced by him were found fake on verification 

from the concerned quarter. It is not disputed that the appellant 
remained absent from duty without any leave/permission, 
however inquiry officer has mentioned in his findings that the 

appellant was suffering from hemorrhoid. Moreover, the appellant 
was enlisted as Constable in Police Department in the year 2008 

and is having considerable service at his credit. Although the 

charge of absence from duty is proved from the record as 

the appellant remained absent from duty without any 

sanctioned leave or prior permission of the competent 

Authority, however in the given circumstances, the penalty 

awarded to the appellant is too harsh and does not 

commensurate with the gravity of the misconduct 

committed by him.

■ \

I

In light of the above discussion, the appeal in hand is 

partially accepted and the impugned orders are modified by 

converting major penalty of dismissal from service into

7.

minor penalty of stoppage of annual increments for three

The appellant standsyears without cumulative effect, 

reinstated into service, however the absence period as well

as intervening period shall be treated as leave without pay. 

Parties are left to bear their own costs. File be consigned to 

the record room.

ANNOUNCED Tz-16.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Service Appeal No. 1206/2020V/

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is partially accepted and the impugned 

orders are modified by converting major penalty of dismissal 
from service into minor penalty of stoppage of annual 
increments for three years without cumulative effect. The 

appellant stands reinstated into service, however the absence 

period as well as intervening period shall be treated as leave 

without pay. Parties are left to bear their own costs. File be 

consigned to the record room.

ORDER
16.12.2021

'i-

ANNOUNCED
16.12.2021

(Salah-Ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

■/-
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Mr. Taimur Ali Khan, Advocate for the appellant 
present. Muhammad Adeel Butt, Additional Advocate General 
alongwith Mr. Fazle Subhan H.C for the respondents present.

29.06.2021

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B 

on 07.10.2021
£

2:
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) . 

MEMBER (JUDICIAL)

S'

Appellant alongwith his counsel present. Mr. 
Muhammad Rashid, DDA for respondents present.

Learned counsel for the appellant requested for 

adjournment as he has not prepared the brief. Granted. To 

come up for arguments on 16.12.2021 before the D.B.

07.10.2021

(Mian Muham™6) 

Member(E)

I
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Appellant in person present.28.10.2020

Mr. Kabir Ullah Khattak learned Additional Advoc&^ General

alongwith Fazal Subhan H.C for respondents present.

Written reply on behalf of respondents submitted. To come

up for rejoinder, if any, and arguments on 05.01.2021 before

D.B.

(Rozina Rehman) 
Member (j)

\

Mr. Taimur Ali Khan, Advocate, for appellant is 

present. Mr. Kabirullah Khattak, Additional Advocate . 

General, for the respondents is also present.

Learned counsel for appellant submitted rejoinder and - 

requested for time for arguments. Rejoinder is placed on 

file. The appeal is adjourned to 29.03.2021 pin which date 

br arguments before D.B.

05.01.2021

file to come A

V
r.

(MIAN MUHAMMAt)) 
MEMBER (EXECUTIVE)

(MUHAMMAQ--JA1MAL KH>^ 
MEMBER (JUDICIAL)

The concerned D.B is not available today, therefore, the 

appeal is adjourned to 29.06.2021 for the same.
29.03.2021
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08.07.2020 Counsel for the appellant present. Arguments heard and record 

perused.

Contends-that the appellant joined Police Force in the year 

2008. He got Hemorrhoid and was advised complete bed rest, 

therefore, remained absent on different occasions. He was charge 

sheeted, inquiry was conducted and ultimately, was dismissed 

from service. It was submitted that no proper opportunity of 

defense was provided to the appellant and he was condemned 

unheard.

s

Points raised need consideration. Instant appeal is admitted for
; I ,

regular hearing subject to all legal exceptions. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

^ be issued to the respondents. To come up for written 

reply/comments on 03.09.2020 before S.B.

■ •<

osited ' 
P^Fee *

r^.

03.09.2020 Counsel for the appellant, and Addl. AG for the 

respondents present.

Learned AAG seeks time to furnish reply/comments of 
the respondents. Adjourned to 28.10.2020 on which date the 

requisite reply/comments shall positively be furnished.

r'Chairma

b
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Form- A42-'.

FORM OF ORDER SHEET
Court of ■.V

■ 4

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 4

The appeal of Mr. Minhaj Hussain presented today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put up to 

the Learned Member for proper order please.

26/02/20201-

,v

REGISTRAR Sro i;

o'!/ ' This case is entrusted to S. Bench for preliminary hearing to be
2-

put Up there on

EMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.07.2020 for the same. To come up for 

the same as before S.B.

13.04.2020
1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Minhaj Hussain V/S Police Deptt:

INDEX
S.No. Annexure P.No.Documents

Memo of appeal 01-0401
Copy of medical prescription A 05-1102
Copy of charge sheet B 1203
Copy of reply to charge sheet C .1304
Copy of inquiry report D 14-1505
Copy of order dt: 30.04.2019 1607 E
Copy of departmental appeal 1708 F
Copy of order dt: 20.06.2019 G 1809

19Copy of revision H10
Copy of order dt: 06.01.2020 I 2011

2112 Vakatlama

APPELLANT
THROUGH:

(TAIMUR^rlCHAN) 

ADVOCATE HIGH COURT
& K

(asXdmahmood)
ADVOCATE HIGH COURT

Room No. FF-17, 5"’Flour, 
Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 020
ai'vicc

n T/

Minhaj Hussain, Ex-Constable, No. 1295 

Police Lines, Swabi.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.
3. The District Police Officer, Swabi.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

06.01.2020 RECIVED BY THE APPELLANT ON 10.02.2020 

WHEREBY THE REVISION OF THE APPELLANT FOR 

REINSTATMENT HAS BEEN REJECTED AND AGAINST THE 

ORDER DATED 20.06.2019 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN 

REJECTED AGAINST THE ORDER DATED 30.04.2019, 
WHEREIN MAJOR PUNISHMENT OF DISMISSAL FROM 

SERVICE WAS IMPOSED UPON THE APPELLANT, FOR NO 

GOOD GROUNDS.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 06.01.2020, 26.06.2019 AND 30.04.2019 MAY KINDLY 

BE SET ASIDE AND THE RESPONDENTS MAY BE 

DIRECTED TO REINSTATE THE APPELLANT WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWTH:

FACTS:
1. That the appellant joined the police force in the year2008 and has 

completed all his due training etc and performed his duty with great 
devotion and honesty, whatsoever assigned to him and also have good 

service record throughout.

2. That the appellant was suffering from hemorrhoid due to which he 

went to different hospitals for treatment and the doctors advised him 

complete bed rest on several times and he also informed about the 

concerned Muharrar due to which he was unable to perform his duty 

and remained absent from different on different occasions. (Copy of 

medical prescriptions are attached as Annexure-A)

3. That charge sheet was issued to the appellant in which he gave the 

reason of his absence that he was ill several times and was unable to 

perform his duty due to that illness. (Copies of charge sheet and 

reply to charge sheet are attached as annexure-B&C)

4. That inquiry was conducted against the appellant by SDPO Swabi on 

02,07.2018, however another inquiry was conducted against the 

appellant in which no proper opportunity of defence was provided to 

the appellant as neither statement of Muharrar was recorded in the 

presence of the appellant nor gave him opportunity of cross 

examination of Muharrar, however the inquiry officer admitted in his 

finding that the undersigned was made satisfied that the appellant has 

been suffering from hemorrhoid and the medical reports seems to be 

genuine. (Copy of inquiry report is attached as Annexure-D)

5. That without issuing show cause notice, the penalty of dismissal from 

service was imposed upon appellant on 30.04.2019 without observing 

the illness of the appellant. (Copy of order dated 30.04.2019 is 

attached as Annexure-E)

6. That against the dismissal order dated 30.04.2019, appellant filed 

departmental appeal on 06.05.2019, but the same was also rejected for 

no good ground on 20.06.2019. Then he filed revision under rule 11-A 

of police rules 1975 which was also rejected on 06.01.2020, which 

was received by the appellant on 10.02.2020 along with other 

documents. (Copies of departmental appeal, order dated 

20.06.2019, revision and order dated 06.01.2020 are attached as 

Annexure-F,G,H&I)



7. That now the appellant come to this august Service Tribunal for 

redressal of his grievance on the following grounds amongst others.

GROUNDS:
A. That the impugned order dated 06.1.2020, 20.06.2019 and 30.04.2019 

are against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B. That no action has taken on the first inquiry and another inquiry was 

conducted against the appellant in which no proper opportunity of 

defence was provided to the appellant as neither statement of 

Muharrar was recorded in the presence of the appellant nor gave him 

opportunity of cross examination of Muharrar, however the inquiry 

officer admitted in his finding that the undersigned was made satisfied 

that the appellant has been suffering from hemorrhoid and the medical 
reports seems to be genuine. But despite that he was dismissed from 

service.

C. That in the impugned dismissal order it was mentioned that the 

medical report submitted by the appellant was fake and bogus, but for 

genuineness of medical report/illness of the appellant it was necessary 

that proper medical board should be arranged and through that 
medical report the appellant should be medically examined.

D. That no show cause notice was issued to the appellant before passing 

the impugned order, which is violation of law and rules.

E. That the appellant has been condemned unheard and has not been 

treated according to law and rules.

F. That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable in 

the eyes of law.

G. That the appellant did not intentionally absent from his duties, but he 

was ill due to which he was unable to perform his duty. As the illness 

is beyond the control of human, therefore the appellant was compel to 

remain absent from his duties.

H. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
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It'is, therefore mb^h^mbly prayed that the appeal of 

the appellant may be accept^^^rayed for.

■•j-v

APgBtLANT 

Minhaj Hussai;
THROUGH:

(TAIMUR AtmCHAN) 

ADVOCATE HIGH COURT
<&

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
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wJ) Amount Paid : 20.
Invoice No: ' K02181702254

Invoice Date : 29-JUN-18 09:52:16 

Father / Husband Name ; MUHAMMAD f^FIQ 
District: Nowshera

Room No : 53 

Counter : MAIN OFD

Medical Teaching Institution, 
Peshawar - PAKISTAN
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V

-IRNo.: K0200002832872 

■ ender; Male,

'isitType : reguL/\R

)perator : HABIB ULLAH
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Age : 38 Year(s) ^

Clinic: MEDICAL MALE
-I
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OUTPATIENT DEPMTMEMT (OPD)
I^jI Lady Reading Hospital ^

Medical Teaching institution.
Peshawar - PAKISTAN

; Appointment,Time : 14:57 i

Amount Paid: 20 
Invoice No: K02181652539

Invoice Date: 25^UN-18 11:31:59 

Father/Husband Name ; MOHAMMAD RAFIQ 
District: Peshawar

r

'• T :-TTV '

i • T iMRNo : K0200002819526 Name : MINAHAJ HUSSAIN

Age ; 38 Year(s)

Clinic : ORTHOPEDICS MALE

Gc-nOcr : Male 

. . Visit Typo : REGULAR
1-.i i::

Room No ; 83

Counter: MAIN OPD:amp.l^'rhts'0^^‘-^-Q AHMED
1

Findings:.

Investigations:

I
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Diagnosis:
!

ignalure:.Consultant Name:Next Visit:
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CHARGE SHEET/
/

satisfied that formal enquiry as contemplated by 
1975 is necessary and expedient.

•.r •^Tiereas 1 am
Khyber Pakhtunkhwa’l’olice Rules

whereas I am of the view tliat the allegations if established 
penalty as defined in Rules 4(b). a & b of the aforesaidwould call for Major^i 

Rules.
inor

>
"Now therefore as required by Rules 6(1) of the aforesaid Rules 

I, Syed Khalid Harri&ani, PSP,(QP^^)» District Police Officer. Swabi charge you 
Constable Mcnhaj No: 1295 on the basis of statement of allegations attached to this 
charge sheet.

In case your reply is not received within seven days without
defense to offer and ex-panesufficient cause it will be presumed that you have no

action will be taken against you.

District Polid icer,
1.W

-•r:'
Certified to be Inie Copy.i

‘ . ■:
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DY: No,
DATED: /ff. / 02/2019.

SUBJECT: DEPARTMENTAL ENQUIRY AGAINST CONSTABLE 
Mcnhal No. 1^95 POLICE LINES, SWABI.

■ii
It is submitted ij^at an enquiry against the above named official was 

entrusted to former SDPO, ^vabi vide Endst; No. 34/CC/PSO,' dated 02.07.2018, 
which he had conducted oride but due to unexpected transfer of the then SDPO, 
Swabi ' the subject enquiryremained unprocessed. The same enquiry was put 
forward to the undersigned on 10.01.2019, allegations of which arc as under:

SUMMARY OF ALLEGATIONS: -

It is alleged that Constable Menhaj No. 1295, while posted to Police 
Lines Swabi absented himself from duty with effect from 02.06.2018 till date 
without any leave or prior permission of the competent authority, in this regard, he 
was issued Show Cause vide this office Endst: No. 322 dated 08.06.2018, despite 
informing him several times'.neither he received the Show Cause Notice nor join 
back his duty, which is highly against the discipline and amounts to gross 
misconduct,
PROCEEDINGS:- Itertitietl t« he Ifue Copi

In this connection, the delinquent constable Menhaj No. 1295 was 
summoned about his departifrental enquiry' and called to attend the office of the 
undersigned. The delinquer^’ constable attended the office and recorded his 
statement wherein he stated that he has remained absent with effect from 
02.06.2018 to 24.07.2018 anj) I7.0S.2018 to 27.09.2018. He added that the period 
of absence was due to his illness. Tlie delinquent constable added that he 
suffering from hemorrhoid. Doctors have advised him bed rest for several times: 
about which he had also informed Muharrar Police Lines Swabi about and showed 
him in written. The delinquent official frirthcr added that since he has' been 
transferred from District Nowshera and deputed in District Swabi, he has not 
obtained long leave, it is, therefore, requested that the period of absence may kindly 
be merged into long leave.

For the purpose of transparent and fair enquiry, Muharrar Police 
Lines was called to this office; he attended the office and recorded his statement. 
He slated that the delinquent constable Menhaj No. 1295 was posted on general 
duty and remained absent from duty with effect from 06.02.2018 to 24.07.2018 and 
17.08.2018 to 27.09.2018. He added that the delinquent constable had been 
transferred from District Nowshchra on account of his laxity, jack of interest in 
ollicial dur>' and habitual absentee.-'flie defaulter is a habitual absentee and often 
remains absent from his duty. Muharrar Police Lines Swabi negated the statement 
of the delinquent regarding medical rest. He fijrther added that neither the

was

i.
-.r

1s?-

M^STED.
O;•

Dtstrict Polled Officer, SyvabL
R j ■
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4 delijiqucnt has showed 
^ rest. any medical rest nor has he informed him about his 

During the course of.
27.I2J0i8 to 08.01.20]9, which i
yfNDTNO.S- -

^e enquiry ^nspired that the delinquent official has
°fcnquiryaret™Sr|'

2M6‘'2ffir.l2roT2o'’l'8 Tmoif
(n; fhe undersigned was made satisfied that the 
/Iin suffering from hemorrhoid.
(*Ji) ITic delinquent

medical

enquiry he was reported for absence i.e, 
act of a great disobedience.IS an

!1
‘.'i

entertained willful 
notice of high ups. The findings

absence se

CD
W 1

delinquent constable has
11

singly found ge“u"in?L

ivj The delinquent official is 
duty.

‘vr“ “■■■ “• “denied his statemLt and stated ,h t 11 r Police .Lines

and most of thc.time remains absem. ^ absentee

see were
(IV) The

;reports was

malingering and not talcing intei-est in official
-"'-•A:?
.y

••••

Certified ti be True Copy,
EKCOMMENnATrniv-''

c-irMitfTiisrT * “
"illM .b.TO 6, . 

hence, he is found 
Punishment.

concluded that although the 
period he has

V
V.- - i

Submitted please.

fvii. {■.

Sub-Divisional Police Officer 
SWABl.

r<.TBSTED
iO

District Pol • Officor, Swabi.

■ m• -iM
6'Wbi‘-M

v-'M18



V*.’.'

■;

i

m
■ :

V•>,.
,

r-. J- ■ .)

\
: j

-•i■ r-

i
i

*
.saa»ast«aeatt^

•;• S'- JrrJTTH’.r ~~Kr

. >/' '
-1

^ftce qfthe nis;Tf>Tr--r
PQUCE OFFICER. SWART

order

nbsemed himself from duty with effectVom fi? Ofi J‘° L.nes, Swabi 
27.09.2018 without any leave/prior permission of comn 12.08.2018 to
.ssued w,th Show Cause Notice. He was ditecied therefore, he was
Cause Nonce. Therefore, he was sen-ed J^ ChlTct Show
and DSP Swabi was appointed to conduct departmenta^r' of Allegations
conducted enquiry, recorded .statements of^ cn 'T''^1''= officer 
submitted his findings wherein he expr' sed dHM'T. ^ ^
enouin ^ooommended him for pund nf «“'“>• fo^ ‘>'0
enquiH' papers and findings of the Eno,,;^ ner ^ i^idersigned perused the

respectively that these are.fake and hola h”‘*=»od 23.T20I9

orderly Roo,,, bm he

I
I

f

^ I 
• ■•:<

I
and

I

•
jj

;
■f,

1

O.fricer, Swabi, in exerdsrofohe ^wem v^ed fn “"“’‘'“"‘-/SP.QPM, District Police 
Rules 1970, hereby award Constable Mi.nhaj No 1293 J l^'’•2‘>or Pakhtunkhwa Police 
Iron, service, with immediate effect The pay fb/th! ’ ‘^“"'^'™ont of dismissal .
deducted from his salary. ^ ^ ^ period of his absence is hereby

I

L

I
I

!;
:iO.B No. 

Onicd ■r■^^.4 /?f)io

(SYED khauivh.^;^^) psp.qpm
District Pol^^gfpfer, Swabi. ^

^0-^/-f^J/PA, dated Swabi, the )<p/
Copies to the: - 
1- DSP, Swabi.

2- 2. Pay Officer.
Establishment C'erk.

. luJiauji Missal Clerk.
5. Ofricial concerned

swabi
£V___/2019.

ATTtSTED
ate of Proscnt*it:o" ~ ;3licc'.}on: 

opymgF’^i?' .. 

ctei Pag '. .

;amc of Cypyin'^:

Uteof Cc'-ipiclicr: —

late of Delivery cf C^

Z_
OtfleoT. Swabt./8' HtttDtstrtct

i

*^1r j
I 1 t.

. , -L. V
•r /

% •. ■ .14. 't
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1
\ m• ORD_E^ referred by

of the District
departmental appeal p

against the order 
Punishment of dismissal from 

offiee OB: No. 365 dated

]
-off the rf'.V- This order will dispose

of Swabi District Police 
awarded Major

Constable Minhaj No. 1295
Swabi, wherein he was J 

District Police Officer,

; -’-m i

11, J; 1!
Police Officer 
Service by the

swab: vide his

e that th4 appellant While posted

02.06.2018 to 24.07.2018
of the competent

He was directed time and
. duthorltv. Therefore he therefore, he wps served with

receive his Show.Cause Npt.ce b superintendent of Police, '

and Sunnrhary Of allegatons gqainst him. The

Constable Minhaj Mo. 1295 -s 
The District

30.04.2019.
of the case are m \: I i

' IS *': r -0 I 
'

Brief facts
duty with effect from

leavWprior permission
, swabi absented'himself from

27.09.2018 without any
Lines
& 17.08.2018 to

'i• again to
SheetCharge

Swabi was appointed to t
conducted Enquirv, recorded statemen

wherein he suggested that
recommended him for punishment.

an.d findings of the Enquiry
served With Final Show Cause 

by the

Officer i!.and submitted his findings 
found guilty of the misconduct and 
police Officer, Swabi perused the Enquiry 
3„d by agreeing With him, the delinquent oj^
Notice to which reply received, perused and also

District Police Officer, Swabi. In ^ Jp„^^3„3r that his absence

Hospital Peshawar and Cady Reading o j , Hospitals for verification.

HHness. His Medical documents ,3,3 ^nd bogus. He was again

the Hospitals t-P""Y^7t3ned to convince the competent authority.
but ha faiied p33,3b„ent of dismissal from

for the: period of his absence was

Officer
i.

.'.tWwas
heard in Orderly Room

dical documents of Services
was due to

Both
servicecalled in Orderly Room

warded MajorTherefore he was a
Distnct Police Officer, Swabi.. The pay

deducted from his salary.
• He was .

by the
13.06.2019 and

; heid in this office oncalled in orderly room ot dismissed twice prior
. Due to his lethargic attitude, the appellant g

habitual absentee. Furthermore, he, had no 
he has been dismissed by

into the order passed by the

cogent defenceheard in person 
to the instant one being trict Policethe Dis

for whichfor the present long absence 
Officer, Swabi. There.fore, 1 find no

Swabi. Hence field.

grounds'to intervene

hf District Police officer,-

cscesja'iifiU'iaa

1

\CMUHAMMADAaJHAN)PSP

Mardan.
!lRe

On [O-f^ __/2oi9.
Dated Mardan the.—

District Police Officer, Swabi for 
54/Insp: Legal

Information and necessary

30.05.2019. His Service

f-

office Memo: No 

Record is returned herewith.
action

t'. ATTESTED■n \
(r—-)(*

.. tBistrlcrpoik-/!: ■fficar. Swabi.v-.0

.jm

f,. :





u

rJc 0™CEOFTHK 
msi'Eci OR general of POLICF 

: khvber pakiitl-nkhwa
PESHAWAR.

---- Peshawar the l^nc\~>C\
No. S/ JS3 ■ I-1

5- -JORDER

Pakht. kh passed to dispoi ofRevision
. Paktonkhwa Police (an,ended, 20,4) Jntitted

petitioner was dismissed fr

1
Petition under Rule 11 ■ r m-A of Khyber 

No. 1295. The
mby Ei-FC Minhaj Hussain

™ b,e a,legations oP absence d P “"T' '

" “"t «tB "•»«.. « 02 J.„. H. _
....... ^

Pohi the Hospitals

1om
5, dated 30.04.201,9

17.08.2018 to 27.09.2018 for 
of Services Hospital, Peshawar arid

■»—::7r*:rr’
Regtonal Police Office, Mardan vide dZ EnZt 

Meeting of Appellate Board
..During hearins petitioner contended that he

k^ ■No.
■:appeal was filed by

No. 8975/ES, dated 20.06.201,9. 

^eidon2L10.20i9^vhereinwas
petitioner was heard iin person.

■ . to ■ ■■
-ed 37. bad en.ries during his se.ioe 'rW^V ^ ^

prospects of mending Iris ways. The Board 
inereforc, his petition

.' 1was ill.
Pemsal of ilie record reveals that he

service in the .vo]year
habitual absentee and there isestablishes that he is

■mss:
no

see no ground and reasons for acceptance of his petition, 

service is convened into
hereby re.iected. However his penalty of di.snrissal from!S

removal from service.

inis order is issued with iUc
approval by the Competent Authority.

(ZAIB ULLAH KHAN) 
AFG/HrStablishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.Vo. s/ /r4- /20,

Copy of the above is foi-warded to the-

' ItcT': ”-0 0,0.200..
,o.o„.. Z'l " " « "“"O i. « a,
District Police Offlceir,Swabi.

3. PSO to IGP/Khybcr Pakhtunkhwa. CPO Peshawar

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

- PA to DlG/HQrs: Khyber PaklUunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa. Peshawar.

Office Supdt: E-IV CPO Pesh

nanred

2.

• -5.

q ./. 7.
awar. i-v

■ e
o lof- • /if '

■ ft-i- hrl
oSr“

District Police lOfOcer, Swabk

ED
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■•J BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1206/2020.

*
i -

AppellantMinhaj Hussain Ex-Constable No. 1295

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others.................................. '...............................................

1.
Respondents.

WRITTEN REPLY BY RESPONDENTS.

Preliminary Objections.1.

That the appellant has got no cause of action and locus standi to file the present 

appeal.
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’bje Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

4.

5.

6.

7.

8.

2. REPLY ON FACTS.

Correct to the extent that appellant was enlisted in Police Force in year 2008, but 

his service record is ftill of bad/red entries. Furthermore, he was habitual absentee 

and on account of willful absence, he was awarded different punishment including 

major punishment of removal/dismissal from service (List of punishments/bad 

entries enclosed as Annexure A & B).
Incorrect and false. Appellant being member of discipline force is suppose to 

follow the rules and it was his responsibility to applied for medical leave, but he 

deliberately absented from duties without permission.

Correct to the extent that Charge Sheet with Summary of allegations were issued to 

appellant on account of willful absence from duty.

Correct to the extent that departmental enquiry against appellant was conducted and 

during course of enquiry, he was found guilty for mis-conduct, hence he was served 

with Final Show Cause Notice and heard in person in Orderly Room. In response to 

which he presented medical documents in his defense which were sent to 

concerned hospital for verification which were found fake (Copies of Final Show 

Cause Notice, letter of verification and report are annexed as Annexure C, D, 
E, F & G)

Incorrect. As explain in preceding para # 4.

Departmental appeal and revision are examined and rejected on convincing 

reasons, period of limitation start from the date of rejection of departmental appeal.

1.

2.

3.

4.

5.

6.



1
The appellant has got no cause of action to filed the instant appeal, which is 

meritless and liable to be dismissed on the following grounds.
7.

GROUNDS.
Incorrect. Appellant being habitually absentee was rightly dismissed from service 

and the orders of respondents are based on facts quite legal in accordance with 

law/rules.
Incorrect. Proper departmental enquiry in accordance with rules was conducted and 

before passing final order, appellant was issued Final Show Cause Notice and 

provided proper opportunity of personal hearing and defense. However, at the time 

of personal hearing appellant relied on medical documents just to justify his willful 

absence which upon verification were found fake/bogus.

Incorrect. Appellant was found guilty for the mis-conduct and dis-interested in 

Police job, hence dismissed from service through speaking order.

Incorrect. Reply already given vide para-A above.

Incorrect. Reply already given vide para-A above.

Incorrect. The appellant being habitual absentee and keeping in view his past track 

record did not deserve any leniency and the order of dismissal commensurate with 

his guilt.
Incorrect. Appellant admits his absence, hence the orders of respondents are legal. 

That the respondents also seeks permission of this Hon’ble Tribunal to advance 

other grounds at the time of hearing of appeal.

A.

B.

C.

D.

E.

F.

G.

H.

Keeping in view the above narrated facts, it is humbly prayed that the instant 

appeal being devoid of merits may very kindly be dismissed with costs, ptee.

Police,inspector 
Khyber PakhtulTlchw^ Peshawar.

e

(Respondent No. 1)

Dephi^J^pectopGeneral of Police, 
MarSanRegion-l Mardan 

(Respondent No. 2)

Q / —

District Police Officer Swabi, 
(Respondent No. 3)

(i



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1206/2020.

AppellantMinhaj Hussain Ex-Constable No. 1295

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others.................................................................................

1.
Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 3 do hereby appoint Mr. Faheem Khan 

Inspector Legal Swabi as special representative on our behalf in the above noted appeal. 

He is authorized to represent us before the Tribunal on each and every date fixed and to 

assist the Govt: Pleader attach to Tribunal.

Inspector Geb^^of P^ice,
Khyber Palditui^Jfliwa, Peshawar. 

Respondent No. 1)

Inspector ^nei^l of Police, 
Tai“4ft»^:^ion-I Mardan 

(Respondent No. 2)

Dep

/ "

District Police Officer Swabi, 
(Respondent No. 3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1206/2020.

AppellantMinhaj Hussain Ex-Constable No, 1295

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others..................................................................................

1.
Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath 

that the contents of the written reply are correct/true to the best of our knowledge / belief 

and nothing has been concealed from the honorable Tribunal.

/

Inspector oi^lice,
Khyber Prfhtu^hwa, Peshawar. 

Respondent No. 1)

Depuiylnspector Gepwal of Police, 
]Vferdftfi^:cgion-I Mardau 

(Respondent No. 2)

Q
\

District Police Officer Swabi, 
(Respondent No. 3)

A

b



1

V-"‘BORDER

This office order will dispose on u iepaitmental enquiry proceedinj^s 

against Recruit Constable Minhaj No.2680, for having absented himself from his lawful

duties w.e from 01.08.2009 till to date without any leave or prior permission of his 

^ Superior Police Officers.

He was issued Charge Sheet alongwith Summary of Allegations and Rl 

FRP Peshawar Range was deputed as Enquiry Officer to conduct-proper departmcntai 

qniry against him under Removal from Service (Special Power) Ordinance 2000.

After completion of the enquiry, 'the enquiry officer' submdied hi 

j findings recommending him for major punishment. Consequently he 

I Show Cause Notice with the direction to submit his written defense, if any; but he iaiied 

I submit his reply. He was called in Orderly Room but he did not turn up.

Keeping in view the above and having gone through available

Cv

ISr
Vv/as'issued final

to

f

record.
i ihe undersigned has came to the conclusion that'the delinquent officer had willfuliy 

.absented himself from duty. This also indicates that he is not interested to serve anymore. 

iMoreqycr his retention in Police Department is burden on public exchequer.AlonsequeiuIv 

;i, Sher Akbar PSP, S.St. Superintendent of Police FRP Peshavv^ar Range in exercise of the

jpower conferred upon me awarded him major nonishmcm of Renioval Ifoiti 

date of his absence.
servKie irom

Order announced. /

DBNo.
r)aled._ //Ol/lO.

(SHER AKBAR)PSP, S.St.
Superinienclent of Police, f'PP,: 
J^eshawar Raiige, Peshawar, :

lamCjLQy -mE SUPERINTENDE of POLICK FRP. PESM AWA ItANCrK, PES)i A W 

Wo.

[

« : i

/PA, dated Peshawar the ' /20I0. ■
Copy of above is submitted to Commandanl f‘KP N.W. f fi;'. 

hr favour of information please.
LO/ SI^ /Acett: & OSl for necessary action

1

0

•I

:

!■

Superinlcnden; of .!'idt
Pc.sliawar Range, Peshavn;;':

t- A- => si: :|: jj: ;;; ''

,4- USA Cl.

b
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. i* :•
- This order shall dispose off on the appeal preferred by 

Ex-Recruit Constable Minhaj No. 268C of FRP Peshawar Range against the ■ 

order of SP FF^P Peshawar Range wherein he was removed from service
dent

'r-^: I ■

Brief facts of the case are that he absented ’'iimself irorn cluty • 

veil! effect from 01.08.2009 till the date of removal from service without any 

•r:ave/permission of the competent authority for a total period of 06 rnoinths. lie 

was issued charge sheet/stalement of allegation and Rl/FRP Peishawar Range 

I was appointed as enquiry officer. After conducting enquiry, the enquiry officer 

I submitting his findings wherein the above named official was recommended lor 

I major punishment. He was issued Final show Cause Notice, but he failed to 

i subiViil fiis reply. He was also called in OR but he did not turn ujx. ^

S
c

!,

}
Keeping in view the above his prolong abseincc:; as won vlr 

i :'oi.;oM'hT;3ndafion of enquiry officer he was removed from service from ti uj dale cor

; di-: ob:u3nce by the SP FRP Peshawar Range vide his Enchd; Ho.1 oT
' V f ')

:
i ' .'i

NWFP Police is in a tight grip of Usrrorism 'or whicti ctfecoivc 

and trained force is essential. The applicant is a trained constable \who ha.a'
i'

rr.’cyiived advanced training. Accordingly he is re-insVaced, The period ofoabsrT';- 

•• ouiri'i no remamed ot.jt of force shall be treated <is leave vvitlviut pey.
1.^ I

A ij

A
ibOMrvi.A.NrrA NT 

S-RCNdP 5.:K RLrPKUVM PCeJ::';

/ 3 Af
t>Se>\
}fer

/EC dated Peshawar the /2eio,
;5k42>*^

Copy of above is forwarded to tfie Superintendent of Police 

war Range for information and necessary action 

■••'o.d ib/SRC dated'01.04.2010. His service roll is rrjti.irned herewith.

X !i' !'•••

to his, E'itiriy.v,w/ r

vf- Sil -

M4 i/■r.'
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NOWSHERA PISTRIC\’pniirg DEPARTMENT
M

k' i!ntSMISSAL ORDER

mConstable Minhaj Hussain No. BS, while posted at
***'^'*^ HPS Azakhel, remained absent from duty without, any.lStation Nlisri Banda, now

leave/pefmission of the competent authority vide daily diary
V «No ?A dated 0!>.09.70 ifj

to DDiNd.6 dated 08:09.2016 PS Misri Banda.
-!

served with a Show .In this connection, he was
this office No.395 dated 30.09.2016- n(^ wasNotice' on 30.09.2016, issued vide 

bound td submit his reply within stipulated time, but failed. Reportedly, he is nso.tu

remained absent for 08 different times, to whic--, 
leave without pay. He was transferred frorn PS Mis!

absentee and prior to this, he 

absence period were treated as
relieved vide DD No.7 dated 22.09.2016 PS Mis *

Banda to PP Ajab Bagh and 
Banda with the directions to report at his new place of posting, but also laiP'.d n

and thus remained absent without any leave/permisscn ■;

was

report at PP Ajab Bagh 

the competent authority vide DD 

absent. His continuous absence clearly seems that he is no

No.42 dated 23.09.2016 PS.. Azakhol and -s
mote interestetj ip; iOiicn

Stii^
i

Job.
f

Previous Record
t

01.04.2008 and cjupnc:He was enlisted in Police department on 

earned 14 minor punishments, 27 bad entries with no goo4;eruryhis short service

urn of the .cunsidorcn 

interested in Poiicc Ser'/itn. .
In the light , of his such misconduct, I 

opinion that Constable Minhaj Hussain No. 85 is 

hence dismissed from service 

vested in me under Police Rules, 1975.

f
no more

with effect from 23.09.2016, in e:<crcisc of the power

f
I

OB

I.
1 Ofilcet,

owshera.

(Wahic
Distri

72016./PA, dated Nowshera, the 

Copy for infornrsation and necessary action to the:: 

Pay Officer.

E.C.

OHC.
FMC with relevant papers (14 sheets). ;

No..„e_745_5-58.

1.
2.I

fe: ■ 3.iv.
4./

■ ; !!■
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ORDER.

This order will dispose-off the appeal preferred by JEx-Cot^stable Minhhj 

Hussain No. 85 of Nowshera District Police against the order of District Poliqe Officer. Nowshera, 
wherein he was dismissed from service vide District Police Officer. Nowshera OB No. 1466 dated

28.10.2016
Brief facts of the case are that, he while posted at Police Station Misri Banda, 

remained absent from duty without any leave/permission of the competent authority vide DD No. 24 

dated 05.09.2016 to DD No. 06 dated 08.09.2016 Police Station, Misri Banda. In this connection he 

was served with a Show Cause Notice on'30,09.2013. He was bound to submit his reply within 

stipulated time, but he failed. Reportedly he is habitual absentee and prior to this he remained absent 

for 08 different times, to which his absence period were treated as leave without pay. He was 

transferred from Police Station Misri Banda to Police Po^t Ajab Bagh and was relived vide DD No. 7 

'dated 22.09.2016 Police Station Misri Banda with the directions to report at his .new place of posting, 

but he failed to report at Police Post Ajab Bagh and thus remained absent without any leave/permission 

■ cf the competent authority vide DD No. 42 dated 23.09.2016 Police Station Aza^Khel till the date of 

dismissal. His continuous absence proved his disinterest in Police Job. So keeping in view his previous 

service he was dismissed from service. '

He was called in orderly room held in this office on 16.11i,2016!and heard him in
!' 'i' I

person. Keeping in view his poor family back grounds, taking a lenient view, his^ penalty of dismissal 

from service is converted into minor punishment of stoppage of three increments with accumulative
Service, he is transferred to Swabi District (PP Malalc Abad) for a period ofeffect. On re-instatement in

year and kept under watch. The intervening period is treated as leave without pay.one

ORDER ANNOUNCED
r-v — 
i-\A.

(IJAZ AHMAD)PSP 
Regional Police Officer, 

li Mardan {i^t. -

/5 J n____^/2016. ■Dated Mardan theNo.
i;.Copy forwarded for information and necessary action to the:-

District Police Officer, Nowshera w/r to w/r to his office Memo: No. 7791/PA dated

09.11.2016. The Service Roll is returned herewith.

i ■

i
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rjnwsHtiRA \
POLICE DEPARTMENI /

d mORDER

i, i (

Corislabkis rerT\ai(ie(l abserU frof.’. ! (-'tit;On 2b.10.2016. Iho followincj
by Ihe ur^dersigned, theiroforc, l:hoy arc: hc.'i.:by 

(or l:wo.yc-:ars wild irruncotr.ua
duly despiie rt:pc:alc:d dircKitic^ns issuc:d

awarded minor punishment ot forfeiture of approved service

undt:r Police Rules, 19 '6;-in exercise of the powers vested in meeffect ,

Place of duty md:*o^o Caropaitjn

PS Risalpur___  ^
PS Risajpur 
PS Azakhc:!
PS Azakhcl 
PS Akbarpura 

Jalozai 
_PP Jajq^ai 

1>P y^zai , ; ,
I^P Jalozai 
I^S Akbarpura 
PS Akc>ra 
I’S Akpra........
PS Akora :

S.No Name and Number
PC Ziaullah Np. /bB 
PC Shahid No,2980/PRP 
PC Minhaj No.8b 
\-C Shehzad NP:673 
PC Sheraz Nc),22b 
r-C Wahicl Tsiarn No.2711/1 
PC Alisarr Np.4f 6 
PC Arstiad Ali NO.2640/FR.P’ 
PC Hamid Shehzad No.1^0 
PC I’shfaq Ncy;i39 
PC Asif No.l 161 .,
PC Asif .Karim No. 2327/PRf^ 
I^C iiavaid Khan No.608

Oti No. : /^/ f:/J.-

1
2
3I' A

6
7
8
9
.1 0
11
12
13

I

\

Hated 26.10.2016 /

r»mA^}P-9P 

Nowk^eru.

(Wnhid 
District

26JQ .;/2016. I;yPA, dated Nowshera, tiie .

Copy for information and necessary action tc) the
7^9 93No.

Oeputy Commandant PRP, Khyber Pakidunkhwa, Peshawar. 
Pay pflicer.
P .C7 '
OHC- 
PMC: •

1 .
2.
3.
A.

•)

I(i
[

r

if ■
11

ii-
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!•*;

J: • •I
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FINAL SHOW CAUSE NOTICE

Whereas you Constable Menhaj No.1295. whiie posted to
^'Poiier^Lrrir"SwaDiv^Dsemea-youfself^from^‘"aiTff^iTh^TiTin-fr6m^02:G^2m^^

24.07.20!8_ajici 17.^8.2018 to 27-09^018 with out Sfiy leave /-prior permission of the, 
■ CiTTipetent aylhority, whfch is higlily against the discipline, and amounts to groSs mis

conduct. . - * ' . * •

■ in this connection you were charge sheeted and served with 
summary of allegation and DSP, Swabi, was appointed to conduct proper departmental 
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he found 
you Constable Menhaj No.1295, guilty for the mis-conduct and recommended for major 
punishment.During enquiry you again absented yourself from duty with effect from 
27.12.2018 to 08.0L2019. ’ \

Therefore, it is proposed to impose Major/Minor pepraltv 
including dismissal as envisaged under Rules 4{b) of the Khyber Pakhtunkhwa Police 
Rules 1975.

Hence, 1, Syed Khalid Hamdani, PSP,QPM; District 
Police Offcef, Swabi in e.xercise of powers vested in meunder Rules’5(3) of the,Khyber 
Pakht.unkhwa-Police Rules 1975 caU-upon you Constable Menhaj-No.n^S, to, show 
cause finally as to why the proposed punishment should noi be awarded to you.

Your reply should reach lo the office of tiie unde.rsigned 
wiihin seven days of the receipt of this notice failing which it will be presumed that you 
have no e.xplanation to offer.

You are also at liberty ;,n appear for personal hearing before
ihe undersigned.
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i Govermneiit of Khyber Fukhtunkihawa

'7 Office of the District Police OlTicer, Svvitbi

Phone No. 0V38-221:599, Fax No. 093x-222434

V -
>

;•

['he District Police Oificev, SWabn'I'roiri:

The Medical Superintendent.
Services Hospital, Peshawar.

/PA, dated Swabi, the
vtnrf irtr-.VTlfMN OK MRDPOAL DOCUMENTS.

i o:

AfcN /2019.No.
SiuTject;

Niemo:
I

I

It is submitted that Constable Minhaj No. -1255 ^absented; : 
himself from duty without any 'leave/prlor permission of competent authority. 
T'herefm'e, he was served-with Show Cause Notice: He submitted dhe attached ' 
'Medical prescriptions that he wasull and under treatment. )1

.
1

I 1
i

[!

li is, tliere-fore. requested that the documents may.he verihedms 

lowheadier these are genuine or otherwise, Idease. ;,

An early response will be aitpreciated, please.

■ '

• V N ;f}Jy
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Government of Khyber PpkhtmiKaawa.
• 4

i . 'ISvvabi /Office of the District Police Officer,
\iPhonelNo. 0938-221399, Fax No, 0938-222434

-r2“.2S~

*■ r , U‘
1 ■ The Medical'Superintendent,

-■ Lady Reading Hospital, ,
Medical Teaching Hospital, Peshawar.

dated Swabi, the . f /2019.
VLRlTICATIOIN OT MEDICAL DOCUMENTS.

/ I \z:.ir..

To; \-
'3

V

4^3 /PA,No.
Subject; • 
Memo;

;

It is submitted that Constable Minhaj No. 1295,. absented ;
himself from duty without any leave/prior permission of ,

served with Show Cause Notice. He submitted the attached .

ill and under treatment. ‘ 1 ,
Therefore, he was 
Medical prescriptions that he was

' i f:.

be verified asIt is, therefore, requested that the documents may 
otherwise. Please.

; ,•
iV

towheather these are genuine or
t

An early response will be appreciated, please.
3

. S

o^tj^^fficer,
Distric

i

i ■
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OFFICE OF THE 

MEDICAL SUPERiNTENDANT 

SERVICES HOSPITAL, PESHAWAR !
Phone: (Off) 091 92/0509 /Frch) 09/ 07?iJ77 /r,

'i
■ xT

#1#
mM192I0543 „

No. / 7/P /MS/Admn/2018-19 i

Dated^ /04/2019.
Diyirict Police Officer 
Swp.bi

SUBJECT; - verificatton of MEnirAL PRF.srBTPTTniM
Memo:- With reference to. 

subject noted above'
your office letter No. 462/PA Dated 28/02/2019 on the

The OPD Chit iin respect of Constable MinhaJ No. P95 Js 
The writing on the OPD chit of medical officer is i found fake/bogus, 

is irrelati ve and self made. Hence not yerified
and found FAKE.

-

I ;r>
..X/•
/Vr .

edical Superintendent• '-h:

Services Ho
Peshawar.y i :U') ;

!
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LADY READII\®fW0SP1TAli 
MEDICAL TEACHING INSTITUTI0^*^8HAWAR 

To be substitute with the same no and date.

j
r

'r^

No. 747 /tRH/HR-VII

. Date.uJ^S' m/20.19

\■ ^'^5 --To, .
A-

The District Police Officer, V' ■ 
SwabK VI--'

; ' '

:h'
ir :

Subject: - VERIFICATION OF MEDICAL REST IN RESPECT OFTVIlNHftJ.

Memo;

■..li;
Reference your letter No. 463/PA: riatpH- 7«-n9-9niQ1 the subject n^ted above. The 

medical Rest/Sick Leave in respect of Constable Minhaj No 1295 Office of District Police 
Officer Swabi is hereby returned duly checked by concerned department LRH-MTI, Peshawar x
and found Fake and Bogus.

on

, r
i s

:
I

1
j -i

it; j

HOSmAL DlI.

UDY READING HOSi>iTAL MTi) 
PESHAWAR. >t?/f
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# jBEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,f

Service Appeal No. 1206/2020

Minhaj Hussain VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT
\

RESPECTFULLY SHEWETH;
Preliminary Objections:
(1-8) ' All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
1. ■ First portion of para 1 is admitted correct hence no comments, while 

the rest of para is incorrect hence denied as 
cannot be based for subsequent omission.

previous omissions

2. Incorrect. The appellant informed the concerned Muharrar about his 
illness. V

3. No comments.

4. Incorrect. While para 4 of the appeal is correct.

Incorrect. Show cause notice was never communicated to the 
appellant before passing the impugned of dismissal from

5.
• r

service.

6. Incorrect. The departmental appeal of the appellant as well as the 
revision were rejected without giving any reason. Moreover as per 
the limitation start from the date of communication and not from the 
date of passing order.

7. . Incorrect. The appellant has good of action and his appeal is 
liable to be accepted on the grounds mentioned in the appeal.

cause

GROUNDS: :■

A) Incorrect. The impugned orders are not in accordance with la>v, facts,
norms of justice and material therefore not tenable and liable 
aside. to set

■ . *i

e
■'i •



i
f

4 B) Incorrect. While para B of the appeal is correct.

C) :^ot replied according to para C of the appeal. Moreover para C of the 
" appeal is correct

D) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct

E) Incorrect. While para E of the appeal is correct.

F) Incorrect. While para F of the appeal is correct.

c
L

:

i.;\
i

G) Incorrect. The appellant 
but he was ill and

’

not willfully remained absent from duty 
was compel to remain absent from his duty and 

still he is suffering hemorrhoid and under treatment. (Copy of fresh 
medical prescription are attached as Annexure-R-1)

was

H) Legal.
!

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLA
;

Through:
(TAIMUR^LI KHAN)

Advocate high court i

I

■'!

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief

DEPO:

;
f
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■ JSg^Hemi ■ C<),.£ Co*vuvu,«!:;----
PMDc?I5755:iiTR;p;5^2li

iiKT'IC

PQt. Name : MINW/\J HUSSAIN
bate: 13-08-2020Consultant: OPD
Sex:Te^ Advl Male

i

Aq©'^ f **fk'*,»*****»********^^^^

II ***’*^**•^f**■^^i,1r^,

mi;% i_ S .■ ■•?

Mjl#

a“'*y»*>« *"lAi / Iy ;y
m i

tli-J

'?t;.v/

f-yP..U„ #,4. : Not detected

II - 0^ step rapid methnn

{ !

] •
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Mrt V«j:^i Sm

AO.D:

P/O Bcnc Ja.i'uiLz^aU^ 
'^uJcy Shixhi/t OSZI 
VJou^c^ KWci^Ky 0311

I

twcJi/Muwv
C<U1:

-9766ir62
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•/:‘GS&Rp:206W^^ Jobs/Med. 2^

Rs;ibr-
1

• ,©■■■■

Ifledicai-Ro. 2 

No.
Vl'

;
OUT-PATIENTS DEPMITMENT ■ |

.. ■ !-
■ ..w T

NAME... D.-
I

YEARLY NO. >
'EiQ

date: p■i

No. Rs.10/- ©

OUT-PATIENtS-:PEPARTMENt -' g
1U]

NAME; 

YEARLY NO.

3
. i

2^3^r>•>
.6.vf oDATE I

DISEASE

;■

1
■!

\ :
■;

T

■!

■i-

!'

■;%

.1

! ,
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■GS&Rp.206?/23S;Pads-11.08.15JP4(Z];Form Store Jbbs/Med. 2'

RS.1,0;.
st-

Medical No: 2

No
OUT-PATIENTS'DEPARTMENT 'S

■ei.
■Es3 i;

NAME.
1

<YEARLY NO >
I

'UDATE i
•i

•fc.
i

NO, , Rs.iO/-
OUT-PATIENTS'DEPARTMEISit -; g

NAME.
/■

YEARfcYNO; ••2^2^
Ij'io 1

DATE.. i

DISEASE
i
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KE^BER PAKHTUNKUTA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.-?■

f No. /ST
i; Ph;-091-9212281 

Fax:-091-92132623'/°/
Dated: /2022

1
i... ■

To
1

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Swabi.,

1
Subject; JUDGMENT IN APPEAL NO. 1206/2020 MR. MiNHAJ HUSSAIN.f

-■

lam directed to forward herewith a certified copy of Judgement 
dated 16.12.2021 passed by this Tribunal on the above subject for strict 
compliance.

r
End: As above

regish^r"^^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

i
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