
4^.
-to 1 ^

iti^ cyy^

Nemo for the appellant.29.09.2021

Previous date was changed on Reader Note^ therefore, notice be 

issued to t'he '^appellant as well as his counsel to deposit security and 

process fee within 10 day, where-after notices be issued to the 

respondents for submission of written reply/comments in office within 10 

days after receipt of notices, positively. If the written reply/comments are 

not submitted within the stipulated time, the office shall submit the file 

with a report of non-compliance. File to come up for arguments before the 

D.B on 25.11.2021 at Camp Court D.I Khan.

(ATIQ-UR-REHMAN WAZIR) , 
MEMBER (EXECUTIVE) 

CAMP COURT D.I KHAN

25.11.2021 None present on behalf of the appellant.

The appeal was admitted for regular hearing on 25.09.2020 and the 

appellant was required to deposit'security and process fee within 10 days. 

Today, the case was called several times till last hours of the court but 

none has turned up on behalf of the appellant nor the requisite fee has 

been deposited. The appeal is therefore, dismissed in default. File be 

consigned to the record room.
9* m

Camp Court, D.I.Khan
Announced
25.11.2021



Nemo for appellant.

Security and process fee not deposited, therefore, notice 

not issued to the respondents for submission of reply. 

Fresh notice be issued to the appellant and his counsel to deposit 

security and process fee, thereafter, notice be issued to the 

respondents for submission of written reply/comments on 

26.01.2021 before S.B at Camp Court, D.I. Khan.

24.11.2020

were

Member (E) 

Camp Court, D.I. Khan

n~<rf4b

24.02.2021 Nemo for appellant.

Security and process fee not deposited. Preceding date 

was adjourned on. a Reader's note, therefore, notice be issued be 

to the appellant and his respective counsel to deposit 
security and process fee, thereafter, notice be issued to 

respondents for submission of reply/comments. To come up for 

reply/comments on 26.05.2021 before S.B at Camp Court D.I. 
Khan

W
(Atiq ur Rehman Wazir) 

Member (E) : 
Camp Court, D.I.Khan



m-
'^'^1312020 Due to COVID-19 the case is adjourned. To come 

up for the same -^3/ V /2020 at Camp Court, D.I 
Khan

I H12020 Due to COVID-19 the case is adjourned. To come 

up for the same 9 /2020 at Camp Court, D.I 
Khan

25.09.2020 Counsel for appellant present.Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to 

respondents for written reply/comments. To come up 

for written reply/comments on 24.11.2020 before S.B 

at Camp Court, D.I.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan



Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Imranuilah received today by post 

through Mr. Muhammad Yousaf Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper order 

please.

04/03/20201-

2-
This case is entrusted to touring S. Bench 

preliminary hearing to be put up there on

at D.I.Khan for

^7- 1

V

MEMBER

'■

f

(

i

'iiI



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP DERA ISMAIL KHAN.

Service Appeal No. of 2020

Mohammad Imran Ullah

Government of Khyber Pakhtunkhwa & Others

Page HI:Description of Documents AnnexureS.No
Grounds of Petition 1-7

2. Copy of CNIC “A" 8

3. Copy of Medical History “B” 9-10

Order Dated 08-02-20184. “C” 11

Departmental Appeal5. “D" 12

Order Dated 06-02-20206. II 13

7. Wakalatnama apfi 14

Dated: 03/03/2020 Yours Humble Petitioner

Mohammad Imran Ullah
Through Counsel

Muhdmmcj^d Yousuf Khan
Advocate
Supreme Court, DIKhan

Nauman Akbar Khan
Advocate 
High Court, DIKhan



BEFORE THE HONORABLE SERMKiliBUNIAt^ 

PESHAWAR, KHYBER PUKHTONKHWA.
ri-

afp t-

S/O Mosa Khan, Caste Badln KheiL Womd^ai iCanitm-:

Service Appeal No, i20Mi

Mohammad tmran Ultah.

Oarkhan, Panyala, Tehsil Pahar Pur,, Distifet Be.m\ Isnrnail!

IKhan. Ex-Constqble No. 8378/Frontlei Peseivei PpJic.e

Dera Ismail Khan.,

(Petitioner/Appelkanll

1) Government of Khyber Pafchtunfehwa?..

Through Secretary Home 8^ Tribal Afftails;,. P-eshaswarr..

Provincial Police Officer |l;GPIi 

Khyber Pukhtunkhwa, Peshowar..

Additional IGP, Commandani fPRf|.

Phase VI, Hayat Abaci, Khyber Pukhlunkh^was, Peshawarr.. 

Deputy Commandant |PRP|.

Khyber Pukhtunkhwa, Peslhaiwaii,

Superintendent of Police Frontier Reserve Police |FRR)i.

' Qasim Road, near St. Helen School Dero is.mail Khan.,

4)

(Respondents)

FURTHER REPRESENTATION fAPPEADl UNDER SECim 4l

OF THE KHYBER PAKHTUNKHWA SERVICEIRIMNAII ACT;
■V

1974. AGAINST THE EX-PARTE ORMR Bi/gEBj §8^01^

2018 PASSED BY THE RESPONDENT NiQ. S ORElERj

DATED 06-02-2020 PASSED BY THE RESPONiiaENt M

.r5<’



■t:;

VIDE WHICH THE DEPARTMENTAL APPEAL

2019 WAS REJECTED. AND THE APfELlLANit HM. BiEM

iREMOVED FROM HIS SERVICE AS CONiSmBEE il?S.«

PRAYER:

OiNI ACCEPTANCE OF THE INSTANT SERVICE lIRliiyNi^lL MfWWM

TOE IIMPUGNED ORDERS MAY KINDLY BE SEf ASIlDE- AN;[D; Wg

^PFEULANT MAY KINDLY BE RE INSTAIED INiCyMEEt^J^^QF EOOl

CONSTABLE BPS-5 FRONTIER RESERVE PQiiCE ffiPIl. IDItA

ilSMAIl KHAN AND TO AWARD ALL THE PtlVlEOES mWM Mil TOE

BACK BENEFIIS.

Respectfully Submitted:

1) That the appellant/petitioner was appoWed iB-tih;© yearr 

2013 as foot Constable in the. Fronlier P’ojioe

^iFFP| Khyber Pakhtunkhwa stationed dl Deira toaill Khan: 

FoJice Lines. Copy of the CNIC k an:nei?<ed os\

Annexure “A".

2) That as being the elder son of the family almost all 

responsibilities are on the shoulders of the appellant and 

to fulfill the responsibilities the appellant was remain busy 

with his mother (deceased) as she was in a critical 

condition and often was admitted in different hospitals. 

Copy of the medical history is attached and is annexed 

as Annexure “B".

3) , That after the sad demises of the mother brother of the

appellant namely ikram met an accident and broke his 

hand and teg, which is also one of the reason for not



intimating the department within time. Documents ■ V.v
vV

attached.

4), That in the meanwhile the appellant was removed Ex- 

Parte from his service by Respondent no. 5 without 

fulfilling coddle formalities and any prior notice. Copy of 

the order dated 08-02-2018 is annexed as Annexure "C”.

5) That the petitioner/Appellant filed appeal apaihsi the 

order dated 08-02-2018 to the Respeod'ent mi, 3]..

of the appeal is annexed! as Annexure “D"..

6) That ^Respondent No. 4 vide Order No. l3;55r5:4/E]C: dpted^ 

Peshawar the 06-02-2020 dismissed the appeal! at the 

Petitioner/Appellant. Copy of the same is annexedf as 

Annexure “E”.

7) That feeling aggrieved from the act of the i?espond:entd 

the petitioner is obliged now to challenoe the same vidp 

tnstont appeal having no other appropriate remedy^ bul 

to invoke the appellate jurisdiction of this; Hpifiorablp 

Trlbunal inter alia on the foltowln-g groundd

A

1) That the act of the respondents is against the idw/, tdots 

and circumstances of the case, hence, discrimihalony^i

2) That the appellant is the law abiding, respectable, bona 

fide and permanent resident of District Dera Ismail Khan, 

and remained servant of this esteemed department

3) That no prior notice before termination was given to 

appellant neither any sort of enquiry was held as 

required under the rule.



i4) That appetfant was condemned unheard, which is 

against the norms of justice and the golden principle of 

Audi Alteram Partem.

5) That the worthy superintendent police not acted as per 

the Khyber Pakhtunkhwa Civil Service Act and laws, as 

welt gs codal formalities were not adopted which is 

otherwise essential for taking major action of removal 

from service.

6) That the appellant was removed from his service without

mentioning any allegation, misconduct, Hence order of
*

removal from service is ab-initio void, and liable for

reversal. It is also important to mention here that the 

removal from service letter was kept secret and no 

removal order was conveyed to the appellant.

7) That the Petitioner has been Informed 3 days ago 

whereof the appellant searched for his dismissal order.

8) That due to the above mentioned facts the delay if any 
¥

occurred, the same may kindly be condoned for the 

interest of justice.

9) That the appellant is the sole bread -earner of the family 

and due to the decision of the Superintendent Police 

FRP, the appellant is now facing financial crises and 

unable to fulfill the daily needs of the family members.

10) That the act of the respondents is in violation of principle 

(of ^natural justice enshrined in the maximi Audi Alferoimit 

Fortem would be enough to vitiate even most soiemni 

proceedings, as such principles are originaled fmm^ 

ilslamic system of justice and would read/consideiied m, 

an every part of statute in the interest of justice.,



#

11) That now is-a settled principle of law that depadure 

iRoim tlhe principle would render subsequent acfon illbgqil 

in the eyes of law.

12) That i is by now settle principle of law that whene; 

iad^Aerse action is contemplated to be taken agaihsi tfe 

parson he would have to right to defend such! acfen^, 

iiiiotwlhstanding the fact that the statute governiingi their 

ighfs does not contain provision of the piriinciplds; of 

inoiteal justice and even in absence therefore,, i is; tio) be 

fread/consider as a part of such statute in the inleresl off 

justice.

1

13) That ill Is important to note that the principles of natural 

lusice are now made inbuilt part of cK^it conlraci. Tihis; 

pninciple originates from Islamic system off juslce as; 

evidenced from historical episode when Idles; was; 

!sco;lded for heaving misled Hazrat Adam^ Peace be* upon 

him Into disobedience of Allah’s commands., Altmighlf 

Allah called upon Idles to explain his conduct affler having 

an explanation from him, which was found untenable;,, he) 

was condemned and punished for all times to come.Jhe 

pninciple of natural justice has to be applied in all kteis; cJ 

proceedings strictly and departure there fromi wo.uldl 

render subsequent actions illegal in the eyes of Idw..

14) That the appellant/petitioner was condemned; unheard 

as it is against the golden principle of Audi Afaam; 

Partem. As where an order has been passed ago in si a 

persan without complying with fundamental: principle,, vfe



#

i^ujdi ,iAJIteram'Pdrt6m, such 'order is nullity and non eniiy 

inoitwiltefanding the fact that the proceedings resuJino 

the order were sacred and sacrosanct hence;: the?

Impugned orders are liable for cancelldfon. as: the 

oppelale authority also violated Rule 5 of the Appealf ■

Rules, 1986.

15) That iihe petitioner hails from very poor family who has no 

ionded property for cultivation and to take core ol the 

other fomily members dependable on the petitioner ondl 

the only source of income was the monthly salbrf io* 

the police department.

16) That dme to the aforesaid reason most respectfully il is 

siibmitited that the above said acts, of the respondfenis 

named above are illegal, unlawful, againsi the Idw'ondi 

dlear cut misusing of the powers of being government 

-Officials.

17) That since there is no other efficacious remedy is 

OOTiladle to the petitioner except to file the felant 

petition.

18) That the petitioner above named neither has made any 

ffdlse statement nor has concealed any fact liromi fhis 

iHonorable Court, hence this petition is being filedi befoie 

this Honorable Court.

19) Thatctounsel of the petitioners may kindly be aiowed td 

roise further grounds during the course of argumenfe.. -

• If is, therefore, humbly prayed that by 

accepting the insfqnf appeal, the



•
Pefifioners/Appellanfs may kindly be re­

instated with all the back benefits,

• Pass any such other, orders as this 

Honorable Tribunal thinks fit and proper in 

view of the circumstances of the case and 

has not been particularly asked for in the 

noted appeal may also be very graciously 

granted to the petitioners.

f

Dated: 03/03/2020 Yours Humble Petitioner

Mohammad Imran Ullah
Through Counsel

Muhammad Yousuf Khan
Advocate

OX
Nauman Akbar Khan *
Advocate

Supreme Court, Dera Ismail Khan. High Court, Dera Ismail Khan

VERIFICATION:

It is to certify that there is no other petition pending before any 
court of law, nor earlier instituted such kind of petition.

Deponent

AFFIDAVIT:

I, Mr. Mohammad Imran Ullah, S/O Mosa Khan, Caste iodin 

iKhel, Wanda Karim Darkhan, Panyala, Tehsjl Pdhm ¥m. [QisTlii'ct 
Dera tsmail Khan. Ex-Constable No.. S3?8/froini:ej Reserve? 

Police Dera Ismail Khaa do hereby affirm on oath that the 

contents of this application are true and correct to the best of 
my Client's knowledge and belief and nothing has been 
concealed from this Honorable Court.
Identified By:

Deponent

Nduman-Akbar Khan
Advocate High Court.
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/

FOLLOW UP
PISCHARRF SI IP

(Surgical Unit)
>> .Annexure**

;I

■ :
Associate Prof:Incharge

Dr.AKHTAR MUNIR
FCPS

:
1

i I Senior Registrars!
I I DrDastagir Waheed

FCPS
Attested Medical OffW

Dr.Nadia KJiitab 

Dr.Farooq Gul 
Dr. Javed Iqbal 
Dr.Mast Ali

i Pistrict StJ ra/yn n

i I Dr.Fozail-U-Rehman
(MS)}.

j^hbarRhan ■ I Dr. Waseem Ahmed
FCPS

*^^\un'an
->cate High Court 

□era Ismail »^han 
Cell # 0300.0345-5795002

IAflv
I I Dr.M.Humayiin
[ FCPSr

: I Pt’s HameJL^Jo ] in',k' 

Address
Bed/No.UCL.I

‘i 02^Age/Sex _
■

Admission Na

Date of Discharge Age/Sex^

diagnosis

Bate of Admission

£I

/ Operation

'vn-' ■



a .tlo
Investigationaans'iA Treatment at Homoiv-rtii

Blood

(^nrv\ ,Urine: lU
1<\

-)Rediology: :> 0 %Uji /
Ultrasound: 'N■( •. oov

■ ^
Others

"1
/

Operation Notes
%;C:)
$■

I. • !
c VOcD •s 6I s.^ A -\j(

ft^rri/ 1/
[

U I—Lj^ f* > • «•

-UTSignature
1 »

i
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✓
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ri\VI>EPARTMENT
" R D E R:-

This order will dispose off departmental enquiry conducted against Clonutablc

Muhammad Imran No,8378/7583/FRP under Khyber Pakhtunkhwa Police Disciplinary Rules- 

1975 (Amended in 2014).

The defaulter constable was absent from law full duties with effect 
13.12.2016 to 15.05.2017 total (152) days vide daily diary report No.l5 dated 15.05.2017 

Station Gomal University DIKhan, similarly according to daily diary report No.35 dated 

16.05.2017 of District Police Line DIKhan, he remained absent from law full d 

from 16.05.2017 to till date without any lea 

this effect he was served with show cause notices

rom

of Police

utics with effect 
permission from the competent authority,'. Idve or-

on 10.07.2017. He was required to submit the 
reply of said show cause notice within stipulated period i.e 07 days but he failed to submit his

reply. He was issued charge sheet along w ith summary of allegation 

Shakir
on 04.08.2017 and SI 

enquiry officer to unearth Llie atlualUllah of FRP DIKhan Range was nominated as

^acts. Enquiry Officer 

lie did not attend the
summoned time to time for completion of departmental enquir, but

enquiry proceedings. Al ter completion of all codal formalities the lin.iuiry 

Officer submitted his finding report wherein he

was

recommended him for Pinal Show Cause 

preparec, and sent to his home address for delivered•Notice. Final show cause notice was ripon
bim through Constable Sifat Ullah No.7460/7RP on 07.10.2017. He was required to submU his 

1 eply but he failed to do so. He was called in orderly 

'•^arious
room in the office of the undersigned

dates but he does not appear before the undersigned. The enquiry papers were marked 

to Muhammad Ismail Klian DSP/FRP DIKhan Range for

on

re-enquiry. After rc-enquir)- the
enquiry officer recommended him for major punishment. He 

but he does not attend the orderly
was called in next orderly 

room. From perusal of his service record it revealed that he
room

"/as enlisted as Constable on 04.09.2013, during service he.remained absent from law full duties 

for (106) days, 10 days confinement to quarter guard, 03 days extra drill and "CIENSURE"
previously.

Keeping in view the facts state-l above,'as well as recommendation of .

—MR- AMAN ULLAH KHAN, .Superintendent o£ Police FRP D.I.Khan Ra.ige, 
)-).l.Khan, in exercise of

enquiry

powers vested upon me under Khyber Pakhtunkhwa Rulcs-:i975 

amended-2014 taking Ex-parte action against Constable Muhammad Imran No.8378/7583/vRP 

Service from the dale of absence i.eawarded him major punishment of Removal from 

':3.12..2016. His period of absence from 13.12.2016 to 15.05.2017 andN6.05.20l7 to till date is
treated as without pay. 

(9RDER ANNOUNCED. 

Hated
StteSted

A.2018. &/
No.__Zg/ 

I>ated_dgZ02/2018
/FRP (AMAN ULLAFf KHAN)

Superintendent of Police, 
FRP, DIKhan Range OiKhan.

J
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IV V- “
of me d^a'^t'^ental appeal ®'^p pR^

Khan Range, D1 Khan issued ^4 applicant was preceded ^

s,warded major punishment ot 4iTjliawful duty with effect f^orn
the alieqations that he absented ^ himself, fromdawful dutV wi

VS Oh a017 total (152) clays, and again . a 08.02.2018 tor total pen
eilea irnm «i.C,5 20>7 *<■. *« » » „,,» ,,

08 months 22 days, wuhout anr ic. cause'Notice on. 0t0/.20l/, P _

S, Shale,I Utah

! •' ■• 1-10 neither
‘ After completion

other relevant 
leveled agd'f^st

Thin order will dispose
, 8378/7583 of FI

r

i

011

of

tailed to subrnit liis rep y i
and Statement of p'®9®t77,rpr 'The' ftnquiry Officer was si..i
was appoinieci .as cnquiiy .' ^ submit reply cf sBia Onaige
to join the enqui-y g . enquiry proceedmgs
submitted repiy of (..-haiQt^o - - ^ Q.f.|:toorisUbn]itted his tmdipg along, j.
ott.oodai formalities the ^‘''^J’jXXiriifound gujlty of the charges

papers, wherein the delinqi , ^
him and recommendec iin paciuiry Officer he was

findings of , ,

stipulated period 
before '

Sheep
of

Notice
7460

issuA Final fehow Cause 
Sifat Ullah .Mo.

but' he failedUpon the 
his home address tor deliver upon

submit bis reply witbin
but' be does not appeal

and sent to
07.10.2017. He was

the competent, required tc) 
called in orderly roomon

l-le v'/asto do so. 
authority.

alierial avail'able on 
18H, dated, facts and I other m 

r,;lj-r,o\/ahfrom service ^
above narreped vide'QBKeeping in mew the

record, be was 
03,02.2018.

D1
of SP FRF

the applicant preiOM ore ........._ ,, ^
Orderly Room helo. on k-2.- '-'roir applicant failed
rt.,„, mo co..m= o. »»;»“ t‘iom'pSmlo. -P.-mp me ePP»FC>

,.e,„„o,=p.epi IP ,“~'pejm ' • i„, „ ,pr:r,piiy iP

Khan 
in person in

0 to prdbeht any 
has

His

besides, his lappeal iIS

S\iiu5iia!mmad lanq
PaKtunkhwa,' Peshawar, S ,
.,pp4al. therefore, the same,,s.rejBCtm,q/^ .

|, WiaJsKnarrated abovethe findingst3ased on
PRp KhyberCommandant

; 1-13S found no substantm 
and time barred.

Deputy 
authority 
being meritFiss

in ttie
'i

A- i-r-.
(A^e-CJ:

An \..\•1u ; ■ LeS'Gr:' :\'
..-■ \

nlf'^brnmanidant
PKKiUPandantmg h 

■',7' H .h.v->u-h\i\/a Peshawc

i\ \V.

\

f V , P.2

SPTRP131 Khan Rangen,'lb^'0 07378/7583 7o M^sa mhmi

hS^74'S;mhmOp.P,pmq-KPpp.

li,il action to the:-
^entiherewith.
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