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27" Feb, 2023

Service Appeal No.3299/2020 titled “Muhammad Israr Vs. District Education _

| . Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman: |
1. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

-2 The appellant was appointed in pufs_uémce of the judgment_
dated 30.05.2018 passed in Writ Petition No.284-M/2015 of |

Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza),-

Swat. The learned counsel submits that afier passage of the

Judgment of the august Peshawar High Court, the appellant filed

Review Petition No.34-M/2018 regarding seniority. The review

petition was decided on 28.09.2018 with the direction to the
respondents to prepare a joint seniority list'according to law, rules

and procedure and this direction was considered as part & parcel of

the judgment dated 30.05.2018 passed in Writ Petition No.284-M

of 2915. The appellant then filed a C.O.C No.103-M of 2018 which
was decided on 16.12.2019, wherein, the learned 'c-oimse_l "had
requested the Hon’bie Peshawar High Court Mingora Bench (Dar-
ul-Qaza), Swat to treat the C.0.C as deparfmental representation but

instead, the Hon’ble Peshawar H'igh-,_Court allowed the appellant to

- file departmental appeal before the authorities. It was then the

departmental appeal was filed by the appellant with the prayer that

- the appointment order of the appellant might be modified and

‘considered to have been made on 17.05.2014 giving him antedated

~ seniority. This is the prayer in this appeal also. Although, the
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‘modification of the appointment order is not the domain of this

Tribunal yet the seniority issue could be seen and resolved by the
Tribunal. When asked about the seniority list, learned counsel

submitted that seniority list has not been provided to the appellant

despite his requests. - There is nobody present on behalf of the’

‘respondents. The learned Assistant Advocate General is present in

the Court. It is thus directed 'through ‘;he learned AAG that
-respondentsv shaij prepare seniority list strictly in accordan;:é‘with
Section-S. of the Khy;ber Pakhtunkhwa Civil Servants Act, 1'9-73
read with Rule-17 of the Khyber Pakhtunkhwa Civil Ser-vants
(Appointment, Promotion & Transfer) Rules, 1989, if not already
prepared and a copy of the 's'ame be handed over to the appellant
within 10 days. The appejlant ié at liberty to challenge thé list if that
is not in accofdance with the above provisions of Act and _Ruies. _

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 27" day of February, 2023.

(Kalim Arshad Khan)
Chairman




- 29.11.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on
‘the ground that he has not made preparation for arguments.

Adjourhed. To come:up for arguments on 12.01.2023 before D.B.
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' W (Mian Muhammad) | (Salah-ud-Din)
Member (E) A Member (J)
12.01.2023 _ Learned counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for thé respondents present.
=) % | Learned counsel for the appellant again sought time for
RN

%07 preparation of arguments. Last opportunity given. To come up for

$ = % arguments .02.2023 before the D.B.

(Mian Muhammad) ~ (Salah-Ud-Din
Member (E) | < Member (J)
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318 Oct., 2022

Mr. Abdul ‘Majeed Advocate; junior of learned counsel
for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General for the reSpondents present.

Junlor of Iearned counsel for appeHant requested for
adjournment on the ground that learned counsel for
appellant is busy before the Hon'ble Peshawar High Court,
Mlngora Bench, (Dar-ul-Qaza) Swat. Ad]oumed To come up
for arguments on 31.10.2022 before D. B .

(Rozina Rehman) (Salah-Ud-Dm)

Member(J) - Member(J)

Mr. Ubaid Shah, Assistant to learned counsel for the

appellant present. Mr. Muhammad Adeel Butt,. Addl. AG for

the respondents present.

Request for adjoufhment was made due to non-
availability of leal'hgd senior counsel for the appellant. Last
chance is given to the appellant to en'sure attendance of his
tearned counsel, failing which the appeal will be dec.ide"d on
the basis of available record W.ithOth the arguments. To come

up for arguments on 29.11.2022 before the D.B.

L o QO

(Fareeha Paul) (Kalim Arshad Khan) |

Member (E) | Chairman




‘ 23.08.2021 Clerk'f: bf‘:-l_‘e_;'frr_l'ed counsel for the appellant presént.
Mr. Muhaihﬁiad'Rashid, DDA for respondents present.

Clerk of counsel for the appellant requested for
adjournment on the ground that learned counsel for the |
appellant is out of station. Adjourned. To come up for

-~ rejoinder as well as arguments before the D.B “on

13.12.2021.

(MIAN MUHAMMAb)'@ e (SALAH-UD-DIN)
- Member(E) Member(J)
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18.11.2020 Junlor to counsel for the appellant and Addl; AG"'fer

respondents present

Learned AAG seeks time to furnish reply/comments. He is
' required to contact the. respondents and facilitate the submlssmn of

reply/comments on 07. 01. 2021 asa Iast chance

Chairman

0-7.01-.2021 A Junior to the senior counsel is present for appellantk. Mr. |
| Kabirullah Khattak, Additional Advocate Géneral and Mr. Iftikha,r,;
ul-Ghani, DEO (Male), for the respondents are also present.
Representative of the department submltted written reply
on behalf of _respondents which is placed on record. File to come

up for rejoinder and arguments on 27.04.2021 bef%r_e D.B(

|
- 27.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
| . ' non-functional, therefore, case 1is adjourned to |

23.08.2021 for the same as before.

Lt s
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18.06.2020 Counsel ' for the appellant and Addl. AG for .
" respondents present. Security and process fee not deﬁf)’sitea.
| Learned- Counsél er the appellant submitted an applicatiorvl‘ for -
extension of t_:imé to déposit security and process féé.
~Appellant is difected to deposit .security and procesé fee
within seven(7) days, thereafter notices be issued to the

. respondents for.written reply/comments: on 04.08.202 before=

Member

04.08.2020 ~ Junior counsel for the appellént and Mr. Kabirullah Khattak, ‘
' Additional AG for the respondents present. ‘ '
Learned 'Ac_:lditional AG seeks time to contact the

respondents and furnish }:he requisite re'ply'/comments-._r;';.;_}

Adjourned to 28.09.2020 on which date reply

positively be furnished.

~

(MIAN MUHAFMMAD )
MEMBER (£ )

28.09.2020 - Junior to counsel for 'the appellant and Addl. AG
for the ‘respond_ents present.

Learned AAG again seeks time to contact the

respondenfs and furnish the requisite reply/comments.

Adjourned to 18.11.2020 on which date the

reply/comments shall be submitted without fail.

+

Chaifman’

comments shall ~
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08.05.2020 Learnéakégtjnsel for thgé':;');;gﬁ'alnt present. Preliminary argum-ents;‘“\
heard. |

It was contended E)y the learned counsel for the appellant that
the respondent department published advertisement for the recruitment
of Drawing Master etc. teacher. It was further contended that the
appellant applied for the same and after interview, the appellant was
shown entitled to be appointed as DM as per merit list but later on, the
appellant was not appointed as DM on the ground that Drawing Master
Degree obtained by him from the concerned university is not recognized.
It was further contended that the appellant file"évrit petition against the
_respondent department for directing the ‘respondent department to
appoint the appeliant as DM. It was further contended the writ petition
of the appellant was accepted and the respondent departhent was

directed to app'r;tint the >appeiiant against the ‘post of DM immediately °
without further waste of time as the appellant has been fanguishing
before the different courts of law for his lawful entitlement since long
vide judgment dated 30.05.2018. It was further contended that the
appellant also filed review petition before the Worthy Peshawar High
Court for correction of consolidated judgment dated 30.05.2018 with

further direction to respondent department to prepare joint seniority list.

\. It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. it was further contended that the appellant

‘% was appointed by the respondent department on the basis of judgment
of Worthy_ High Court but w.e.f the date of taking over charge vide order

§ dated 26.11.2018. It was further contended that the appellant fited

contempt of court application against the respondents cn the ground
mentioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court

however it was observed that the petition is however at liberty to filed

departjnental representation before the respective authority in respéct

| of eirgrievances and also to approach the Khyber Pakhtunkﬁwa Service
Tribunal. It was further observed that this order shall not be hindrance in
his way in any of the broceedings either before the departmental appeal
or Khyber Pakhtunkhwa Service Tribunal vide judgment dated

16.12.2019. It was further contended that .the appellant filed

departmental appea g‘fgr_%fche respondent department on 19.12.2019

for his antedateds'épboinicﬁwent with effect from the date when other
categories of the teacher mentioned in the advertisement dated T 5

05.01.2014 was appointed but the same was not responded hence the




Form- A
FORM OF ORDER SHEET
Court of _
Case No.- 29 q C/ /2020
el

S.No. | Date of order Order or other proceedings with signature of judge
- proceedings -
1 2 3
1- 22/04/2020 The appeal of Muhammad Israr submitted today by Mr. Akhtar
llyas, Advocate may be entered in the Institution Register and put up to
the Learned Member for proper order please.|\
, REGISTRAR -
2 This case is entrusted to . Bench for preliminary hearing to be

put up on X085~ 7'6’)9

MEMBER

-
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present service appeal on 22:0473070. It was further contended that the'

respondent department-appointed other category of teacher mentioned
in the advertisemént datéd-05.01.2014{ In.the year 2015 while the

appellant was appointed on 26.11.2018 for no fault of the appellant as

the writ. petition of the appellant was accepted and the Worthy High '

Court directed the respondents to appoint the appellant as D.M and the
objection of the respondent deﬁartment for which the appellant was not
appointed was rejected/overruled. It was further contended that similar
employee.also filed service appeal for antedate appointment which was

also allowed by this Tribunal through common judgment and the

respondent department was directed to prepare their seniority list

according to law vide judgment dated 07.11.2016, therefore the
appellant was discriminated and the respondent department is bound to

pass an order for antedated appointment of the appellant from the date

when the other category of the teacher mentioned in the advertisement '

date d05.01.2014 were appointed in the year 2015.
Points raised by the learned counsel, need consideration. The

appeal is admitted to regular hearing subject to all just legal objections

inctuding the issue of limitation. The appellant-is directed to deposit

security and process fee within 10 days, thereafter notices be issued to
the Trespondents for reply/comments. To come up for written
reply/comments on 18.06.2020 before S.B

K1

(M. AMIN KHN KUNDI)
(MEMBER-J)
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Versus :
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Muhammad Israr $/O Gul Zarin Shah
Drawing Master, (BPS-15),
GMS, Wach khuwar Kawga, Distt Buner.

0,

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

SA 1\1032‘?(f 2020

304‘1;&22/_ Z[ﬁp

.......... Appellant
Versus
1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar
.......... Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING
THE APPOINTMENT OF APPELLANT W.EF 17-05-2014 AND

Vodto- day

GIVING HIM ANTE-DATED SENIORITY.

i »y\\/) \ %Shewetht

1.

That in response to the advertisement floated by Respondent No.1 on 05-01-2014 in -
daily AAJ in respect of different categories of post including DM; the applicant being
qualified on all fours applied against the post of drawing masfer; successfully qualified
the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
‘A).

That as per direction of respondent No.1, the applicant amongst others was directed to
submit attested copies of his certified degrees, which was complied with and the NTs

authorities recommended the appellant for appointment as Drawing master.

That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

That on the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. After
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates
including the appellant but.to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)
from Haider Abad and the same is not recognized and he was declared ineligible for
appointment against the post of DM.

That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious
enough to allow the writ Petition on 30-05-2018. (Copy of WP No. 284 M/2015 and
order thereon dated 30-05-201 8 are collectively attached as annexure ‘B’)

That as the issue of antedated seniority was not part and parcel of the stated Writ Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.284-MZ2015..

Khyvber P)khiukh“&x
Service FriGung

s 0 Zb 39




10.

11.

(2

The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along’

order thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambiguous directions. of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D).

That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05-01-2014. The non-appointinent at that juncture was on
the part of Respondent No.1 and under the law, respondent No.1 was under legal
obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the full
implementétion of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘E’), whereby the appellant was directed to file department appeal
and then approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.2 (Copy of the departmental appeal is attached as
annexure ‘P), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter
alia, on the following grounds.

GROUNDS:

A. ‘That the appellant has not been treated in accordance with law, which goes against the

provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973.

. That the appellant has been discriminated which is sheer violation of Article 25 of the

Constitution.

. That by treating the appointment order f the appellant by the respondents with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be attributed to the appellant), thus, needs interference by the August Tribunal.

. That it is settled by now that similar person should be treated alike but astonishingly, -

the respondents have used/applied two different yardsticks for the same in one bench.

That pursuant fo the decision of the Hon’ble High Court, the appellant had filed a
departmental appeal but the Appellate Authority (Respondent No.1) has not decided the
same within the statutory period which goes contrary to the settled law of the land.

- )
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G. That it is a matter of record that the appellant was qualified on all fours; he

applied/submitted all the required documents/academic credentials well within time;

the appellant was not issued with appointment order; the same action on the part of
respondents was assailed before the High Court which was allowed by the Hon’ble
court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, i.e.

when there is no fault on the part of the appellant, his appointment should be

considered from the date on which the others employees applied against the same
advertisement but this very Golden principle has not been acknowledged by the
respondent department. (Copy of the judgement passed in SA No.5/2014 is attached as
annexure ‘G’)

H.  That the appellant seeks leave of the Hon’ble Court to urge additional grounds at the
time of arguments.

PRAYER: |

In view of the foregoing facts, it is, therefore, most humbly prayed that the
appointment order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority. -

Any other remedy to which the appellant is found fit in law, justice and equity

may also be granted.

Appellant

Through @J @
AKHTM

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT. .
CELL: 03339417974

AFFIDAVIT

It is hereby verified and declared on oath that the contents of above Service
Appeal are true and correct to the best of my knowlddge and be(l)i/c(e/f and nothing
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4 / Y BEFORE THE PESHAWAR HIGH COURT
y BENCH AT MINGORA, SWAT

! Writ petition No. 2%471 of 2015 - ‘

1} Gul Rahim Shah S/O Hussain Shah R/O Palosa Sora Tehsil Daggér

District Bunir.
2) Syed Nasib Zar S /O Mian Bakh Zar R/O Sanigram Tehsil Daggar District
Bunir. :
) Amjad Ali S/0 Said Qamar R/O Seriigram Tehsil Daggar District Bunir.
4) Muhammad Zaman S§/0 Sher Rahman R/O Chingali Tehasil Daggar

District Bunir. ,
Haji Muhammad S/0 Nazir R/O Shal Bandai Tehsil Daggar District

. Bunir, :
6;'-‘“1?_aiz Muhammed Khan S/0 Said Muhammad Khan R/O Shel Bandai
- ~’~ 'I‘ehl Daggar District Bunir. :

7) ?her Muhammad S$/0 Abdul Hamid R/O Topai Tehsil Daggar District

/ ‘Bunir. :
8} Farooq Ali /0 Miran Said R/O Daggar Kalay District Bunir.
9) Khan Nawab S/0 Abdul Wakil Khan R/O Mandav Post Ofﬁcc Nagrm
Tehsil Daggar District Bunir. o

, 10) Amir Amjad $/O Amir Abdullah R/O Bashkata Tehsil Daggar District
‘ Bunir. 0 ; _
| 11) Yamin S /O Said Ghani R/O Chlna Tehsil Daggar District Bunir.
i 12) Muhamamd lsrar $/0 Gul Zgrm Shah R/ 0O Kandao Pﬂtay Nawagay

Tehsil Daggar Dlstrlct Bunir .

Bunir. :
14} Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandeand,

District Buner
15) Bakht Wali Khan §/0 Yaqoob Khan R/o village Kandar, Tehsil Mandnnd

D)stnct Buncr Peht oner
|

éf. \was\: OX'(' : !

. 901 DAIQ\ ' / Versus . A

. (I) Government Through Secretary Elementary &'. Secondary
Lo ED ng " Education, Khyber Pakhtunkhwit : _ . |
AR 12) Director Elerhéntary & Secondary Education, Khyber Pakhtunkhwa
“(3) District Educatlon Officer (M ) District Bunir; '

[ETTE:AY

! ' 13) Nasib Zada S/ 0 Amir Said R/O Vmagc Nawagai Tehsil Daggar District . .

—ey
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D o JUDGMENT SHEET

' - - IN THE PESHAWAR HIGH COURT,
A MINGORA BENCH (DAR-UL-QAZA), SWAT
: S (Judicial Department)

W.P. No. 284-M/2015

Gul Rahim Shah & others -

vis
Govt: of KPK through Secretary E
& S Education & others

L JUDGMENT

Date of hearing; 30.05.2018

Petitioners:- (Gul_Rahim Shah & others) by o
Mr. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Sgcretary
E&S Education & others) by Mr. Rahim Shah,
Astt: Advocate General alongwith EDO
concerned in person.

MOHAMMAD IBRAHIM KHAN, J- Vide our

detailed judgment in connected writ petition

bearing No. 213-M of 2014 titled as Mst. Bihi

Fatima & a(xo;her V/iS quernment of KPK

through Secr;}arv Home & Tribal Affairs

Peshawar _& "iorhers", this writ petition is

allowed and the Respondents are directed to

consider the Petitioners for appointment against

U”l’ the posts of D.M being similarly placed persons

.

subject to their eligibility qua merit position

strictly within the legal parameters and in view o \

Naw wh (.83 Huw'bic M. Justice NMubammmnd Ghuannfar Khsw
Hon'ble Mr. Justice Mahnmmad Ibrahim Khse ;’r
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| .J’UbGMENT SHEET
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Department)
L WP.Ne.2i3Mpod
| Mst. Bibi Fatima & another
| VI8
Govt: of -KBK‘ through Secretary

Home & Tribal Affairs Peshawar
& others :

il. WP No. 291-M/2014
Sardar Ali & others
VIS
Govt: of KPK through §eg;gt-agg

& -others
{lI. W.P.No. 284-M/2015
Gul Rahim Shah & others

Govt: of KPK through Sec!'gtafz )
& S Education & others

V. ‘W.P. No_. 171-M of 2016
Subhahu“ah & others
s

Govt: of KPK through Secretary

Home g Tribal Affairs Peshawar
|l«‘9)""— & others

V. W.P.Nb. 193-M/2017
District Education Officer (Male)

M Jakand & others-

3

Nawsb (1.B) Ilou;'ble Mr. Sustice Muhammai Ghazanfar Khan
Hou’ble Mr. Justice Mohammiad lbrahim Khan

\ ' Home & Tribal Affairs Peshawar -

~
|
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V1. W.P. No. 256-M/2017
Faisal Nadeem
yis

Govt: of KPK through Chicf
Secretary, Peshawar & others

ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Mst. Bibi Fatima & another) by
Mr. Akhtar Munir Khan, Advocate.

Respondents:- (Govt: of KPK through Secretary
Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Genergl
alongwith EDOs concerned in person.

50 IBRAY . By this
singled-out judgment, it is hércby proposed to
dispose of W.P. No. 213-M/2014, 291-M/2014,

284-M/2015, 171-M/2016, -193-M/2017 and

256-M/2017, asvcommon question of luw and .

facts are involved in all thgse connected writ

petitions.

2. Before delivering any findings in

respect of the grievances of all these Petitioners,

“it would be in the fitness of things to render

brief facts of each writ petition separately in

order to inculcate the contention of each

Petitioner in individual capacity. The Petitioners

Nawab (D.B.)) Hon'le Mr. Justice Mubawmad Ghazaofer Khan
! Hoa'ble Mr. Justice Mahnmmad Forahim Khan
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3 o
of writ potition No. 213-M/2014 have mainly
averred in their petition that in Tesponse o the
advertisement floated by thc answering
Respondent No. 8 i.e. District Education Officer
(Male) Elementary & Secondary Education-
District Dir Upper in daily “'‘dgj’c dated
02.09.2008 in respect of different categories of
posts including DM, the Petitioners' being
considering themselves qualified applied against
the said posts. The Petitioners have succeésfuﬁﬁr
qualified the initial process of recruitment in
shape of tests & :i:nterviews buAt they have been
denied the benefit of appoin&nents simply on
the pretext that thetr DM certlﬁcates obtamed
from Hydarabad Jamshoro Smdh University and
Sarhad Umversxty are not equwalent to DM

certxﬁcate meant for the post of DM. It has

further been mentioned in t.helr petmon that

similarly placed persons lnke ‘present Petitioners

carlier approached this Hon’ ble Court and their

writ petitions were aliowed and the degrees .

btamed by them from the - above-rofcrred

Universities were declarcd valid in ﬁeld subject

Nawob {. B.) Hoa'ble M7, Justice Mohammad Ghazsnfar Khso
on’ble Mr, Joatice Muhsmmad Torabim Khen

[0




"

to its ~verification from the concerned
Universities. Likewise, the ;;raycr of the
Petitioners of WP. No. 201-M/2014 is also
identical to the éffgct that tl;ey Vl'lxavc been denied
the appointments gga'mst the posts of DM that
their DM certificates received ﬁom Sindh &
Sarhad Uhivel;sities are not eligible for the
proposed recruitments being invalid. In this writ
petition too there is also a reference of brcvious
verdicts of this Hon'ble Court wherein degrees
obtained from the above-mentioned Universities
have been declared valid in field subject to its
verification from the conceméd Universities. In
the same breath, tl}e Petitid;;ers of W.P. No.
284-M of’ 2015"11'8.;/3 come Eup with a similar
prayer that upon appearance j'in the recru :ttmcnt
procéss through: NTS, the top ten candidates

were directed.tp:' submit the attested copies of

|“9)f'their certificates/degrees with other relevant

documents, but in spite recommendation of the

NTS authorities, the Respondént No. 3 i.e.

District Education Officer (M) District Buner

refused to appoint the Petitioners on the ground

Nawab (D.B.) How'bie Mr. Justice Mubsmmad Ghazaofar Khaa
Hon'be Mr. Justite Motn@uad (brahla Kban

;
i
i
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that writ pefition No. 148 of 2011 with
connected writ petitions bearing jNo, 531-M &
409-M of 2012, v"vhich have now been decided
by this_ Hon'ble Court \;vherein the then Hon’ble
Divisional Bench vide order dated 21.02.2014
_passed an injunctive order, due to which the
'ofﬁciai Rcspondcnﬁ wére unable- to -p_rocz;,cd‘
further in case of present Petitioners. Thlis, the
Petmoners approached this Hon’ble Court by
filing appllcatlons bearing No. 716, 717 ’718 of -
2014 in writ petltlo‘ns‘No. 409, 531-M of 2012
& 402 of 201} for their impleadment as
n :.:.
Petitioners. The sald applicationp were allowed
vide order dated 04122014 and the then
_ applicants were impleuded as Petitioners.

Thereéﬁer, the néwl_y impleaded Petitioners and

Petitioners of above-referred connected matters -

were called for interview on 13.03,2015. After

-~

aspirants the Respondent No. 3 issued the

impugned tentative merit list of 41 candidates
but the present Petitioners were again refused

the concession of appointments on the pretext

o
Nawnb (D.B.] ) Hoo ble Mr. Justice Mubammad Ghazanfar Khan
oo’ bie Mr. Justice Mohnmmd Ibrabim Khaa

appearance in the interview alongwith other
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that their certificates obtained from Inter Grade
Drawing Examination Hyder Abad (IGDE) are

not recognized, thereby they are not eligible for

appointments against the posts of DM:
Likewise, the prayer of Petitioners of W.P. No.
171-M of 2016 is also similar in nature to the

effect that upon completion of initial

recruitment process through NTS they have

been denied the concession of appointments on
the sole ground that they had obtained thelr DM

certificates from’ Hyderabad Karachi. These

Petitioners in their petition have also given

reference of previous verdicts of the Hon'ble
persons like Petitioners have been compensated

: ' DM. The upcoming next two connected

(’

by Petitioner Faisal Nadeem are somehow inter
related with each other in a sense that if the

former Petitioner Jan Muhammad Khan gets

1 .- X Nawab (12.8.) Hou'ble Mr. Justice Mubammad Gbazaufar Khan
i ' Hoo'bie Mr, Justice Mohammad Torabim Khan

superior Courts wherein siniilarly placed -

by way of their appointment agaiﬁst the posts of .

petition bearing No. 256-M of 2017 presented

|
Zl .  ‘_9) writ petitions bearing No. 193-M of 2017
: s |¥“ preferred by Petitioner Jan Muhammad and writ
|
|
|
|
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favourable decision in his favour from this
Court then the Petitioner Faisal Nadeem of the
latter petition will not be able to gét the benefit
of appointment being lower in merit as
compared to Petitioner of the former petiti‘ori

Jan Muhammad Khan against the post of D.M.

3. In all these connected matters, the
Re'sbondents were put on notice to submit their
para-wise comments, who accordingly rcnderfcd
the same in each petition separately. But their
replies/comments in all these identical matters
are somewhat similar, wherein claims of all
these Petitioners are discarded on the grounds
that most of the lietitioners were lower in merit
as . compared to those appointed candidates

through this Hon’ble: Court judgment dated

20.06.2013 with further clarification that in the

"_9)’_ ibid judgment rendered by the Hon’ble

Peshawar High Court Mingora Bench (Dar-ul-
Qaza) Swat there is direction to the effect that

if the case of Petitioners is at par with those

who have_already been benetxted or cons{de}’e_d
by the_ Respondents being similarly placed

Nawst (D.0.) Hon'bie Mr, Justice Mubammad Ghazanfar Khap
Hon'bic Mr. Justice Mohammad Ibrabin Kbao




ersons then the Respondents are directed to

redress the grievances of the Petitioners ,yybiéc[

to_their eligibility strictly in accordance with
law’’. Tt has further been clarified by the
answering Respondents in their comments that
the judgment mridered by this Hon’ble Court
dated 28.06.2012 has becn assailod before the
Hon’ble Supreme Court»of Pakistan which was
deci;led in favour of the Petitioners on
19.06.2013. According to the direction of this
Hon'ble Court in judgment dated 20.03.2014 a
committee was constituted to consider the cases
of Petitioners. The said committee sclrutiniz:ed
the merit position of the Petitioners of W.P. No.
352-M of 2013 and found thlat their merit

position is less than those appointed in the light

of judgment of the Hon’ble Suplfg;ne Court of

Pakistan. It has':further been c}iariﬁed in the
comments by thé answering I(e;pondents that
the certificates obtained by the .i’ctitioners are
not equivalent to the DM ccrtiﬁt;,ates meant for
DM posts, as the certificates éf some of the

Petitioners contained 600 marks while the DM

Nawab (D.B.} Hon'ble My, Justice Muzhammad Ghazanfar Khan®
How'ble Mr. Justice Mohammad bradin Khan
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. :
certificates of elementary colleges l;ears 1000
marks: In some of the writ petitions the
comments so fumished by the answering
Respondents wcré: duly repljcated by the

Petitioners through filing of rejoinders.

4. Having Peard argumems of leamed |

counsel appearing on behalf of each Petitioner,
learned Astt: Advocate General for the official
Respondents and EDOs concerned, avallable
record of each petmon was delved deep mto

with their vaiuablc assistance.

- 8, In view of the above divergent

claims of the parties, the only point emerged for
consideration "of this éourt as to whether the
degrees of DM cgﬂiﬁcates obtained by the
Petitioners from Ha}idpr Abad Jamshoro Sindh

University and Sarhad Universityl are not

eligible for the proposed refruitmeht of DM |

posts being invalid or this issue had already
been settled by the Hon'ble superior Courts
through t‘ﬁeir esteen verdicts' wherein similarly
vpiaced pérsons_ like Petitio:ncrs of all these

’ lenb 0. B.) Hor' Ne Mr Justice Mubamund Ghazsnfar Khsu
Hoz' ble M. Justice Mohummad Ibrahim Khan
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connected writ petitions have been compensated
and their decrees obtained from the nbove-
referred Universities were declared valid to lbe
permissible in field subject to: ity veriﬁcati;)n
from the concerned Universities. It lwould be
more appropriate to give references of the
esteem verdicts deliyered by this Court in

respect of the issue in question. The first

| judgment to be referred in this regard was

delivered in W.P. No. 2759/2009 decided on
20.6.2012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010
by describing fac,:is the following conclusion has

been drawn:-
“In wake of above facts. and
legal aspect of the case, we allow

this writ petition in terms of

prayer contained therein.”’
| Similarly there is another juvdgment‘
rendered in W.P. No. 2093 of 2007 titled as

“Khaista Rehman & others V/S EDQ &

others’’ wherein on 28.06.2012 alongwith other
,'idcntical matters the following view has been

. formulated:-

Nawab {D.8.) Hon'ble Mr. Juslice Muba mmad Ghezanfar Kbun
Tlon'ble Mr. Justice Mohammad [brahlm Kban

-
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¢ 6. The main grievances of all the
.Petitloners in lh;z present case that
all the Petiiio‘uérs had submitted
» their requis_l"te qualification ‘
alongwith certliﬁcate of Drawing ' . S
Master before the Respondent for ;
their. appointment. After test and

im;rview, the merit list was

G prepared by the Respa'}:dem
concerned wherein the -Petitioners
weve declared higher in merit but

later on instead of appointmént of

Peﬂtloneré, the other ca'udx'dates

were appointed on the ground that
the Drawing Master Certificate
obtained by the Petltloner§ Srom
Institutions situated in Jamshoru
and I(araclu:_ are not equivalent fo
the certiﬁcak which . was

prerequisite  for  the post  of
Drawing Master. Counsel for the

Petitioners referred  to  the

recruitmen!;,. policy. He also

T referred to  the advertisement

N published on 11.02.2007 in which

o the requgir:éd quah:ﬂcatit;n was . , .

- F.A/F.Sc with certificate of . .
; lr"”l Drawing . Master  from  any

i . @/«-—\l - recognized ‘insli!u_tibn. According

to the recruitment policy as well as

sald publication Petitioners on the
S . - :
a4 patch-  Petitioners  have been-

deprived on lame excu.s:e on the
ground . of delaying - tactics
. regarding verification  of D.M. -

Nawab (9.8} Hon'ble Mr. Juatice Mukamwsd Ghazaofor Kbas
Hoa'bie My, Juatice Mobsmmad lbrshim Kbas
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cerilficate 6b{ained by the
- Petitioners. It was also pointed out
that respondent in subsequent
appointmenst had also appainted
other candidates who had obtained
DM cem'ﬁca{-e.;, from the same
Institutions whereas, Petitioners
have been déprived though they

" have also qualified from the same

Institutions,  hence  act  of
Respondenis is discriminatory and
- Is utter violation of Article 25 Aof the
Constitution. Instead of Petitioners
who were at befter pedestal in the
merit list, the other candidates who
were below at the merit list as
-compared fo the Petitioners have
been appointed which apparently
shows the malafide on the part of
Respondents. Aﬁér thrashing the
entire record, we have come to the
conclusion that Petitioners have
wrongly  been  deprived Jor
appointment’ againsi the post of

D.M which requires _lntefference by

this Court, -
W") In the light of above
0/"" ~— discussion, facts and circumstances

of the case, all the writ pe@xjtions are
allowed _and Respondents  are
directed o appoint the Petitioners

against the said post posiﬁvel [y.

Court alongwith other identical matters were

Nawab (D.B.) Hoo'Lc Mr, Justice Mubammad Ghazanfar Kisa
Han'ble Mr, Justice Mohstimad Ibrabim Kuse

The above referred judgmér_xt of this

)
i
L
|




A assailed before the Hon’ble Su]Sreme Court of
Pakistan through (j}:jvil Petitions No. 456-P/12 to
11-P/2013 and 19-P & 20-P of 2013 wherein on
21.06.2013 in view of consent of the then
learned La»\/r officer to the effect that the said
Respondent shall also be appointed in due
course after his papers were found in order. All
the betitions were found meritless and thereby o

. dismissed.

There. are more verdicts of this

Court with regard to the issue in question, as

delivered in W.P. WNo. 352;M of 2013 on

20.03.2014 wherein in view of the dictum: of

august Supreme Court of Pakistan, if the case of
Petitioners is at par with those who have already

been benefited or considered by the

: then the Respondents were directed to redress

P - “'}'L the grievances of the Petitioners subject to their

cligibility strictly in accordance with law.
Likewise, in more recent past there i3 esteem:
| i _ verdict authored by His Lordship Mr. Justice . | :
Rooh-ul-Amin delivered in WP No. 2004-P of .

- : Nowab (D) Hon'ble Mr. Justice Mubowiand Gazanfar Kion
T Sl Hon'ble Me. Justice Molismmad Tbrabin Khan

: N Respondents being similarly placed persons
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2016 decided on 19.01.2017 wherein after
giving references of previous verdicts in this
behalf the following opinion has been formed

with caution of warning to the Respondents:-

© In light of rhe' Judgments of the
augusi Supreme Court and this
Court, referred above, we allo_w this
petition and issue a writ éo the
Respondents 1o consider  the
Petitioner against the post of '
bD.M.” '

6. In the light of above-referred
glimpscs of the estéem verdicts of the Hon’ble
Supreme Court of Pakistan as well as this

Hon’ble Court there is no denial of the fact that

the Petitioners' of all ‘these connected writ .

petitions with the exception of writ petition

bearing No. 256-M of 2017 are similarly placed .

persons as like Petitioners of ibid verdicts of the
| kﬂ,}_ Hon’ble superior Courts who have been
compensated i}a respect Qf-ﬂtheir appointment
against the posts of D.M: as their degrees
obtained from the Universities concerned were

declared valid subject to their verification.

Nowsh (D.B) Hou'bte Mr. Sustice Mubnmwad Ghazantar iKhan
Hou'ble Mr. Justice Mokammsd Torabim Khao

A




15

7. Even ..cl>therwise, the learned Astt:
Advoclate General appearing on behalf of the
official Respondents and EDOs concerned are
conciliatory to the effect that if the Petitioners
are found eligible in merit position amongst all
other aspirant; then he will have no objection if
they are api:ointed against the requisite posts of
DM ‘irrespective of the degrees being obtained
by them from the Universities of Jamshoro

Sindh and Sarhad.

\/ 8. In view of what has been discussed

above coupled yvith consensus arrived at in
between learned A.A.G ‘appeari‘ng on behé]f of
the official Resp%;mdents and EDOs coucérﬁed.
all these comecied writ peti‘;ions bearing No.

213-M, 291-M of 2014, 284-M of 2015, 171-M

olf 2016 and 193-M of 2017 are allowed and tho

Respondents are directed o consider - the

|"9)" Petitioners of all the above-referred petitions for

appointment against the posts of D.M being

similarly placed persons - subject to their

ik

-

eligibility qua merit position strictly within the

legal parameters and in view of the rules and

(o

Nawsb (D.B.} Hoa'ble Mr, .l;u;licc Mubtsammod Ghazaufar Khun
Hon’ble Mr. Juatice Mokammad Ibrabha Khas

—
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regulations govérning the - subject-matter
therein. Needless to mention that the connected
writ petition bea;ing No. 256-M of 2017 is
hereby dismissed having become infructuous, as
the fate of Petitioner of the said writ petition by
the name of Faisal Nadeem was dependant upon
the outcome of W.P. No. 193-M of 2017 being
lower in merit, which has‘already been allowed

alongwith other connected matters.

9. . Before parting with this judgment: it
would not be out of place to mention here that
the Respondenté are directed to redress the
grievances of all these Petitioners with regard to
their appointments against the posts of DM
immediately thhout further -waste of time as
Q/L they have been langu:shmg before different
Courts of law for their lawful emltlcmcnt since

long.

Announced
Di: 30.05.2018

Toriified 4o e &
i

T 44

JUD )
V4V ifvr{*)"”..:
Sgstawar High Soutl, b,m;ua,du u. Hazy v'ai /
crzed Mnder it B Ll ks ek LTERTY l\i b :‘JW '

Hon'ble Mr Justiee Mohmnad Tbrablw Khao

©
b\)ﬁ \% Nawab (.5 Tlou'blc My, Justice Mubamsmad Guazanfar Khan
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g BEFORE THE PESHWAR HIGH COURT MINGORA BENCH.
WAR g
Review Petition No. ?h’ " 0f 2018 Al ;:\
ST A
In ‘ (7w Sy

W.P No.284-M/2015 clubbed with W.P 213-M/2014 (e :
BN s, iz A
' Sl R
/ ST
1. Gul Rahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District

Bunir.
é. Amijad Ali $/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.
4{ Muhammad Zaman S/O Sher &fiman R/O Chingali Tehsil Daggar District
Bunir. ) |
é/ Haji-Muhammad S/0 Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.. :
7’;’. Sher Muhammad S/0 Abdul Hamid R/Q Topai Tehsil Daggar District Bunir.
| &3 Farooq Ali S/Q Miran Said R/O Daggar Kalay District Bunir.

9{ Khan Nawab S/0O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil

! - /Daggar, District Buner. |
| "5‘11’5?59 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
B 4

hawa, HighCaurt Bench Buner.
\gora Dar-ul-Qaza, bwaz .
1, Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.
12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagzsy Tehsil
Daggar, District Bunir.

/
13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir. )
. ,1£.Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsit Mandand ,
IFILED TODAY : :
District Bunir.
287JUN/2018 '

15. Baqut Wali Khan S/0 Yaqoob iKhan R/O Village Kandar, Tehsil Mandand,

_ District Bunir. .
Registrat

16. Yasmin Bibi D/O AbdulMatin R/O Village Topdara , Tehuil Daguar, Hivwicr

Bunir.
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1/7. Said Baha ¥ _S/pfdzé/ ((A(,dé . ./,'/lﬁ( shelbandy De&tsect Quic -
18.Abdul Sattar 5/0 A[,d'“j Manan . /2/0 c/u_ana»( Distsiet Runee

(Petitioners No.16 to 18 had been impleaded as petitioners vide order
. - - e
dated 25.09.2017 ) .vvoevoeeoeeoeeeoee e Petitioners -

-

W o O
R I4
«
n—
v

Versus
T, Ay )
" P o

n 4
e, ;T_ﬂ‘

A T e
p

s

_\t,-, Ay M) R
i N L N
PR ‘..":‘/\' ,'x},
Sy LAY
~JChntT L

Government through Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. fb}}ldw '

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District BURIT. coooveerveevreee Respondents.

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P N0s.284-M/2015 &213-M/2014

. e A e B = = i 2 = e o

"
Respectfully Sheweth: ATTESTED
' Exhmines
FACTS: Peshawar High Z%urt Breach

Mingora Dar~Gl-Qnza, Swat,

1. That initially the petitioners filed Writ petition No.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on the date fixed for final hearing, the cases were decided by this
FILED TODAY august court through consolidated judgment dated:30.05.2018 on the
28766078 analogy of another Writ petition No.148-P/2011 and such like other cases
.
7

as an identical matter was decided by this august court.[Copies of

Md'tgt;ja.‘.g‘gis"“' Judgments are annextire-A)




33
ﬂs 3. That counsel for petitioners brcught in kind notice of this august court the
‘ judgment dated:12.02.2015 in W.P No.148-P/2011, wherein respondents

were directed to prepare a joint seniority list, as mentioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions are
allowed and the respondents are directed to appoint the petitioners
against the posts applied for by the petitioners from 26.02.2011 without

any financial backs benefits, except petitioner Khan Zeb who has already

/@TFL“*~ * been appointed. They are further directed to prepare a joint seniority list
« A

“\ PaS o~ (\ ‘\ . .

v O/ in this regard according to law, rules and procedure.

>y

n - l ' N/-1 \
7(6 2 “ }
) ‘74§ That while deciding titled writ petitions vide order dated 30.-05-2018 this.

( ) ”
AT v AT . - .
%§ \— “4,,\)\\, \/ Honorable Court allowed the writ petition in the same manner but

1/
I\L/

“
p/»,\ VO

inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the
judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed
S to the extent of addition in the last Para of the judgment ibid, the
ATT S/ ED directions to respondents to prepare a joint seniority list.

eshawar stn Benth

'.}
Mingora Dar-ul-Qaza, Swat.

Petitioners

Through

Dated: 28/06/2018 . Shams-ul-Hadi

Advocate.




- ™ BEFORE THE PESHWAR HIGH COURT MINGORA BENCH, - Q—»
- Review Petition No, n ot a0is
In ‘

W.P N0.284-M/2015.

................ e s PELEIONETS
Versus
Government of KPK & others...........cooooovvvooo Respondents
CERTIFICATE

It is certified that as per instructions of my clients/petitioners, no such like other

. review petition has earlier been filed in the High Court on this matter.

rESTED
,ﬁny '

chiner
. Peshawar HighCourt Bench

Mingora Darcul-Qaza, Swat. . Pétitloners -

. - Through _ 2@
Dated: 28/06/2018

Shams-uI-Ha;di

Advocate.

FILED TODAY




BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. 37'~ ) of 2018
In

W.P N0.284-M/2015 clubbed with W.P 213-M/2014

A

GUl Rahim Shah & Others ... e Petitioners

ADDRESSES OF THE PARTIES

Additional Registrar

1. Gul Rahim Shah S/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigrafn Tehsil Daggar District
Bunir. '
v
‘.\\TT:;JVED 3. Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir. |
Eximiner. 4. Muhammad Zaman $/O Sher Rahman R/O Chingali Tehsil Daggar District

Peshowar High Court Pench
Mingora Dar-ul-Q)aza, SmeUmr.

5. Haji Mu‘hamr:nad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
- Daggar District Bunir.

7. Sher Muhammad S/0O Abdul Hamid R/Q Topai Tehsil Daggar District Bunir.

8. Farooq Ali /O Miran Said R/O Daggar Kalay District Bunir.

9. Khan Nawab S/0 Abdu>l AWakiI Khan R/O Mandav Post Office Nagrai, Tehsil
| Daggar, District Buner.

10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District

Buner.

-
*

11. Yamin S/O Said Ghani R/O China Tehsil Daggar, District Bunir.




-]18.Abdul Sattar 5/0 Abde Nanan - ft’/o han ot Z“‘“/Q(T&wu

12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsl

Daggar, District Bunir.

13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District
Bunir. , S

14. Abdul Salam $/0 Shah Karim Khan R/O Village Nagrai Tehsil l\/lar;dand ,
District Bunir. o

15. Bakht Wali Khan S/O Yagoob Khan R/O Village Kandar, Tehsit Mandand,
District Bunir. | .

16. Yasmin Bibi D/0O Abdul Matin R/O \)illlage Topdara , Tehsil Daggar, District

Bunir. :

17. Said Bahafgs f/ﬂ 5'4“5/ /JAM ﬁ/o ;/’0/504%‘ 7[%;/('7{7&,%}
Deener .

Cell No. O3 /?79_ 35?3. _ (Sl Aeerty
CNIC No. 13Y/ o) %3{{ 6%3’( . -

Bewyg

Respondents _

. Government through Secretary Elementary & Secondary Education, Khy‘ber
Pakhtunkhwa. pethovsof - | -

. Director Elementary & Secondary Education, Khyber-Pakhtunkhwa. feé’w-

. District Education Officer (M) District Bunir =i ue L

~r‘hrough N
Dated: 28/06/2018 ' ﬂ‘agi ul-Hadi
—
ATTES?ED o Advocate.—— T

Exlamin.er
Peshawar Higrfflourt Bench
Mingora Dar-ul-Qaza, Swat.
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

Court of

Case No

FORM OF ORDER SHEET

u//
PITRSTER
o
Exa
Preshawsr Hi Mﬂ

Date of Order or
Proceedings
RIS

s

Bench

Mmqor‘\ Dar-ul-0ala, Swas.,

Order or other Proceedings with Signature of Judge and that of parties or counsel
where necessar|
L, W_'.

'Revperr No. 34-M/2018 ’
In W.P No. 284-M/2015

Present: Mr. Shams-ul-Hadi,
petitioners.

Advocate  for  the

Malik Akhtar Hussain Awan, A.4.G for the
official respondents.

Fedewde ok

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

msemon of “issuance of direction to the respondents 1o

prepare ioint seniority list in this regard according to

law, rules and procedure” in the order of this Courst

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A.A.G present in the Court has
got no Objééﬁélﬁ. So, th.is. Réview Petition is alloWed and

the respondents are directed to prepare a joint seniority

) N
list in this regard according to law, ruies and procedure.

<

This amendment may be read part & parcel of the order”

A

of this Court dated 30.05.2018 passed in W.P No. 284-M

\_____———-——__—_

of 2015.

¥

C.M No. 1172-M/2018

Th.rough this C.M, learned counsel for the

petitioners seeks impleédment to array the applicant

And:i Sahoah®

(o.m) HON'ELE MR. JUITICE MUHAMMAD CHAZANFAR KHAN

HON'BLE MA, JUSTICE SYED ARSHA FTAD ALE




2

namely Sardar Ali s/o. Ambali Jan r/o Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO
(M) Dir Upper as respondent in the titled Review
i’etftion. |

As the reasons advanced in the application

haY
7

ol
i

seem to be genuine, therefore this application is allowed

and the office is directed to implead the above names in

their respective panets with red mk.
Announced o
Dr1: 26.09.2018

Certified to (tme Py  JUDGE
, s ‘

- ) | KIINER
| C  Peshawar High Court, Mingora/Dar-u-Qaza, Swat
Authortred Under Artice A7 of Qancon-e-Shahadst Cder 1

S.NQ =marreem

Name of Applicant- _l&/mzﬂu.l-// i«f‘t‘; >
‘Date of Presentation of Appllcanl#'-;z L

Date of Completion of Copues S A S—

-

No of Copies «

_Urgent Fee-— g
. FeeCharged 4 //; 7 ”’A.#’,?o e
* . Date of Delivery of Copies—&- L 2C

HON'BLE MR. JUSTICE IVED ARTHAD AL}

- Amhil Salinah® ‘ 'CQ/ {0.B) HON'BLE MR. [USTICE MUHAMMAD CHAZANFAR KHAN
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OITICI: Of THE DIST RI\,"I l DU(,A"J ION OFFICER

! (MALE)-DISTRICT BUNI:R

L l PHONE & FAX NO. 0939-510468
tca>-r SN | EMAIL: edobuner@gmail.com
OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court

Mingora Bench Darul Qaza Swat in writ petition Np. 284-M / 2015 of Gul Rahim Shah &

others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The

Jollowing candidates are hereby appointed against the vacant post of Drawing Masters

BPS-15 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on

regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,

- on the terms and condition given below, with effect from the date of takmg over charge in
the best interest of public service. :

- o ' School where |
S.# Name Father Name | D.O.B Score Posted . . | Remarks
7 Abdul Wakil "132.09 T
| Khan Ndwabb Khan 01/02/1982 : | GMS Karorat AVD
| 2 | Said Naseeb zar | Mian Bakht | oo 031070 [ 12123 | Gus plai B
va i Zar oo AV |
N . . 11086 |~ GMS | 1
- 3 {Gul RahlmwShdh Hussain Shah {. 10/07/1983 Shargashay | A.l\/.P_l )
| 4 Farooq Ali Miran Said | 03/04/1985 '1A06'L3 GHSS Batara AVP
e L . ‘ 10285 |  GHS -
- 5 Amjad Ali Said Qg_mar 13/04/1985 Nawakalay |AVP
. . ~ GMS Wakil P
_6‘ ”djl Muhammgd Nazit '28/08/ 195?2 072 - | Abad AV ! \
. Said 96.97 ~h \“ SN
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray | A3 SRR 'c/“s{ ~
1 Khan . SN
R "Gul Zarin 93.9] GMS Wach \ /
e 8_ Muhaminad Israr Shah 10/05/1982 Khuwar Kawga | AV
9 Abdus Salam Shah Karim 03/04/1982 9254 GMS Damnair
Khan AV.p
10|  Abdus Satar | Abdul Manan | 04/02/1979 | 3785 | GHS Batai Ay D
1t Said Bahar Said Khushal | 22/04/ 19'91_ 86.63 GMS Baimpur AV D
/112 Nasib Zada Amir S_aid‘ 16/04/1988 86.08 GHSS Bagh AV P
e Walt whes | Yaqoob oan | 81.63 GHS Jaba o
_~”!“3 [??ld?t Wali Igfm Khan 04/03{_1)&(‘)"_______» L /\maxl _|AvVDE 1
Muhammad 80.68
14 Zaman. Sher Amcmh 05/04/ 198:4 GMS Batkanai. AVP |
ATTESTED TO BE |

TRUE COPY

Page 1 0f 3 '
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' TERMS & CONDITIONS. | [ gg

l.
2.

R

RN

10.

11.

12.

13:

14.

NO TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Their services will be considered on regular basis but they will be on probation
for a period of one year extendalbe to another year. ’

They should not be handed over charge if their age exceeds 35 years with 3 vears
automatic relaxation fro Malakand Division or below 18 years of age.

Appoz:ntment is subject to the condition that the cerfiﬁcaiés,Degree /déquments

must be verified from the concerned authorities by the office of DEO,if any one

Jound producing bogus/ forge/fake Certificates/Degrees will be reported to the

law enforcing agencies for further action.

Their services are liable to termination on one nionth’s prior notice from either
side. In case of resignation without notice their one-month pay/allowances will be
forfeited to the Government . ' TS

Pay will not be drawn until and unless a certificate to this effect is issued\b‘y:\l‘:sh:‘-ﬁs% S
DEQ, that their certificates/Degrees are verified. \ /
They should join their post within 30 days of the issuance of this notification. In \
case éffaiiure to join their post within 30 days of the issuance of this notification.
their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid. g

Their appointment is‘s'ubject to the condition of final judgement of the
Supreme Court of Pakistan where CPLA has already been lodged.

They will be governed by such rules and regulations as may be issued from time
to time'by the Govt, L »

Their services will be terminated at anly time, in case their performance is found
unsatisfactory during their contract per'-iod. In case of misconduct, they will be
proceeded under the rules framed from time to time. |

Before handing over charge Principals/flead Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge.

1gp 10 8E

Pace 2003




15.  Medical Certificate should be signed pj

Buner.

ositively bjz District Education Officer (M)

6. Errors and omissions will be acceptab(.e with in the specified period,

(BAKHTZADA)

G DISTRICT EDUCATION OFFICER (M)

| Endst‘: No..

Copy forwarded for mformatzon and necessary action to the -

DISTRICT BUNER.
5367 75 / Dated &6 .., /201,8.

1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

. Deputy Commissioner Buner.
. District Nazim Buner.
. District Monitoring officer Buner..

. Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.

Principals / Head Masters Concerned.

1
2
3
4
5
6. District Accounts Officer Buner.
7
8
9.
10.Officials Concerned.

Rizwamidiah s'c

NI 1

AT sm%ro BE
TRUE GOPY
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N SWC,

IN THE PESHAWAR HIGH COURT, MINGORA BENCH. f

0. 0. 2-
C.OCN /2018

In .
W.P. No.171-m/2016."

]// Gul Rahim Shah.S/o0 Hussain Shah
" R/o Palosa Tehsil Daggar District Bunir.
. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. |e, ¢ puaye .. .
é. Amjad Ali S/o Syed QamberE”3
/ R/o Sonigram Bunir. Teha L R o= -
4. Muhammad Zaman S/o Sher ¥8man
R/o Chinglai Bunir. B¢/ @ paqae Digtuict Bones -
sHaji Muhammad S/o Nasir she? Bancl; Tehs £ Dagot:
6. Faiz Muhammad Khan S/o Said Muhammad Khan < he £ Baneli T@‘ls"p%
7/ Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir.
8. Sher Muhammad s/o Abdul Hamid
"\ R/o Topi Chagharzy Bunir.
b' Farooq Ali S/o Mian Said

R/o Daggar Bunir. N
107 Khan Nawab S/o Abdul Wakil Khan ‘
R/o Mandaw Narai Bunir. ATT%»SI ED~
11X Amir Amjad S/o Amir Abdullah Peahs Exg'mc,.é |
) R/o Bajkata Buner. . M?:goifz,;‘;?g,,g;gggw

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. .
13, Muhammad Israr S/o Gul Zarin Shah
' R/o Kandaw paty Nawagy Bunir.
]A. Nasi Zada S/o Amir Said
R/o Nawagy Bunir. .

15/ . Abdul Salam’S/o Shah Karim Khan ' ‘-ED TODA}
D R/o Nagrai Bunir. 10 SEP 2718
16. . Bakht Wali Khan S/o0 Yaqoob Khan

/ R/o Kandar Tehsil Mandanr Bunir. .
17. Yasmin Bi Bi:D/o Abdul Matin Additional Registrar

J Village Topdara Bunir. :

18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir........... ST TS (Petitioners)
VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir......... I (Respondent)




PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/ 05/ 2018 PASSED BY PESHAWAR HIGH COURT,

t MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. ' ' 7
‘ ATT STED
. P E rm er
Respectfully Sheweth: . eshawar High'Caurt Rench

Mingora Dag-ul- Qaza, Swat,

Brie¢1P facts giving rise to the instant petition are as under:
FACTS:

1. That initially the petitioner along with others filed the titled
writ petition before this august court which was.clubbed with
other such like petitions and as. such through consolidated

- judgment  dated:30.05.2018 all the petitions were

allowed.(Copy of judgment dated:30.05.2018 is attached)

N

2. That throug'h- cénsolidated judgrﬁent the respondent. was
toomy  directed to appoint the petitioners ;ind- such like others against
EP 20_13 the post of DM subject to their .eligibility .qua merit position
o but till date the judgment has not been implémented to the
o1 Registh ‘

extent of appointment of petitioners rather other colleagues of .

the petitioners were "appointed through office appointment




3
. order ~dated:14.07.2018.(Copies  of appointment  order

dated:14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the
petitioners have" the 'right of appointment according to
judgment of this august;court dated:30.05.2018 and merit list
as well but till date the judgment of this august court has not
been 1mplemented Wthh clearly showing the il 1ntent10n of

the respondents |

That bemg aggrleved ‘the petltloner prefers thzs petition on the
followmg grounds amongst others inter alia:

GROUNDS .
A. That the non implementation of the judgment of this

august Court by the respondents especially respondent
is arbitrary-, mechanical and without showing any
' obedience and resioect to the pronouncement of this

august Court.

That despite’ of clear directions of this august court to

appoint the petitioners according to merit position but til]

L

ATLE(STE date the respondent have not complied with the specific
E ipter " )

hawar High' Court Bench . - . . . R
ngora Dar-al-Qaza, Swat, directions of: this august court which has involved the -

respondents in willful disobedience of the directions of

. this august Court and as such have and is committing
FILED FODRY
} sosepaom

the contempt.

It is, thereforé, humbly prayed that on acceptance of
§ Additioni | egistrar o L ' : ‘
S this petition, the respondents may kindly be directed to

implement the order dated: 30/05/ 2018 of this august'

Court passed in connection of Writ Petition




&

{ Nos.284/ 20-_;.1 S proceedings

in latter and spirit and

may also kindly be initiated against the respondent for

contempt of Court.

Petitioners

Through 7 |

Shams ul Hadi

Advocate.

Certificate:

Certified that no sﬁch like petition has earlier been filed by the

petitioner in the matter before this august court.

-

P
AT‘%&}IED

Examiner Sench
Peshawar Hi ourt Ben
Mingora Dar-ul-Qnza, Swat.

FiLED TODAY
10 SEP 7018

Adaittonai Registrar




S
o BEFORE THE PESHAWAR HIGH COURf MINGORA
BENCH (DARUL QAZA SWAT)

COCNo.__/p3-m /2018
in
W.P No. 284-M of 2015 -

AFFIDAVIT

l, Said Naseeb Zar S/¢ Mian Bakht Zar R/d Sanny Gram, Tehsil
Daggar, District B(mer, do hereby sdiemnly affirm and declare on
oath that all the contents of COC are true and correct to the best
of my knowledge and belief and that nothing has been kept

concealed from this Hohoroble Court.

A - .
ATTESTED |
Ex¥mingf DEPONENT
PesiwwnrDHi * rn B;n:h W .
Mingora Dar-ul-Qaza, .wat. Aj‘
: Said Naseeb Zar
(Petitioner No. 2)
< CNIC: 15101-0395832-7
FILED TODAY,
10 SEP 2018
i

Agyitionad Registrar
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*

C.0.C No. _/o3-» /2018
In
W.P. No.284-m/2015.

Gul Rahim Shah and others (Petitioners)
' " VERSUS

Bakht Zada |

District Education'Ofﬁce,r,(M) Bunir............ coooe (Respondent)

ADDRESSES OF THE PARTIES
PETITIONERS:
1. Gul Rahim Shah S/o Hussain Shah A
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. 7=\, & paGM .
3. Amjad Ali S/o Syed Qamber E
R/o Sonigram Bunir. Tehgg Dag~<- Zﬁ:ﬁ?:bf‘fj%‘;; Seneh
4. Muhammad Zaman S/o Sher Refiman
R/o Chinglai Bunir: Tehs/ @ paqac- :
5. Haji Muhammad /0 Nasir shel bemaed feht} Degge-
6. Faiz Muhammad Khan S/o Said Muhammad Khan $he) bendai Tek Deggar
7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsil Degqes-

ATTE //STED

8. Sher Muhammad s/o Abdul Hamid Tapei TéL Daa
FiiE TOBﬁ‘x :
'R/o Topi Chagharzy Bunir.
9. Farooq Ali S/o Mian Said * 10 87(118
R/o Daggar i3z koho»a j\!‘\snd‘ Bumiv. ' " E
10.  Khan Nawab S/o Abdul Wakil Khan """ Reot :

R/o0 Mandaw Narai Bunir. f&ksn‘j Daazw D:ﬂw‘c’r Bomry -
11. Amir Amjad S/o Amir Abdullah
R/o Bajkata Buner. Tehs:\ De«fmm b:siwt‘t gt.wuc'r
12, Yamin S/o Said Ghani .
'R/ o Village Cheena Bunir. Tzhe{ ’Df/jacur Drvdeict Bumey.
13. Muhammad Israr S/o Gul Zarin Shah

1
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o T <

' R/o Kandaw paty Nawagy Bunir. Tehei) Dewgem g),-g.smgt Bens,.
14. Nasi Zada S/o Amir Said ‘
R/o Nawagy Bunir. Tehsi§ Deggqen D e Banedy -
15. Abdul Salam S/o Shah Karim Khan

R/o Nagrai Bunir. Tehy! smomdend pesh et Ry,
16. Bakht Wali Khan S/o Yaqoob Khan
R/o Kandar Tehsil Mandaanglsl*;l‘;I{'

-17. Yasmin Bi Bi D/o Abdul Matin
Village Topdara Bunir. Tebws A Dax“é’ z
-18. Abdul sattar S/o Abdul Manan

R/o Channar Bunir TgAst.< DO“K‘A.
CellNo. o381 19713 €37 Al ¢ 1St 039SEI 2- 7

'RESPONDENT:
Bakht Zada

Disti‘ict Education Officer, (Male), Bunir.

-
ATT TED

misfer - ' - :

Peshawar H‘qf(C(urt Rench 147

Mingora Dar-ul-Qaza, Swat, : Petltloners
Through '

| ———
‘ Shams ul Hadi
‘ ~ Advocate

FILED Topgy | >
\ 1.’ . 10sEpog

R

Addifio IRegistrar
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ATTESTED

Examiner
Peshawar High Court Bench
. Mingora Darwl-Gaza, Swat,

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

- COC No. 103-M/2018
In W.P. No. 171-M/2016

“.

JUDGMENT
Date of hearing: 16.12.2019

Petitioners: - (Gul Rahim_Shah & others) by
Mr. Shams-ul-Hadi, Advocate.

- Respondent: - (Bakhi Zada & others) by Mr.

Wilayat Ali Khan A.4.G.

WIOAR_AHMAD, J.- This order is directed to
dispose of COC petition No. 103-M of 2018 filed by
the petitioners under Atticle 204 of the Constitution
of Islamic Republic of Pakistan 1973 for iniﬁation of
contempt of Court proceedings against respondent in
view :Jf non-compliance of this Court order .cil;idted

30.05.2018 passed in W.P. No. 284-M of 2015.
2. We have heard arguments of learned
counsel for the petitioner and learned Adll: A.G. for

the official respondent and perused the record.

3. . Perusal of record reveals that the
petitioners have brought the instant petition for

initiation of proceedings of contempt of Court against

. reépon’dent. The judgmenf.vio]ation of which was-

Nawad (T.B.) Hen'ble Mr, Juitice Syed Arshad All
Ron'ble Mr., Justiee Wigar Ahmad

1



Peshawsar Hi ourt Bench
Mingora Dif-ul-Qaza, Swat.

.
being %lleged in the petition was disposed with the

following concluding Para;

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for their lawful entitlement since
long.” :

A review of the said judgment was filed

which was disposed with the following obseﬁations;

“The learned A.A.G present in the Court has no
objection. So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.”

The petitioners have admittedly been
appointed. Learned counsel for. petitioners felt
aggriei'led of wrong fixation of seﬂiority of the
petitioilers. He seeks antedated seniority from the
date wherein similar other employees, according to
the learned counsel for the petitioners, had been
appoit}ted. Perusal of order passed by this Court

nowhé'fe shows that this Court had directed the

respondents to appoint the petitioners with effect

from any particular date. The orders of this Court had
duly been complied with. The instant COC petition is
found to be non-maintainable, same is accordingly

dismissed. The learned counsel for the petitioners at

conclusion of his arguments requested that the instant

£ Newsh {(.8.) Hon'ble Mr. Jintice Syed Arshad Al
Hon'ble Mr, Justice Wignr Ahmad

43
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e petitio‘;_l may be sent to the departmental authoritiesto . ‘
be treated as a representation. The instant petition has | | ‘
been f'i]ed for initiation of contempt of Court and is
not a p?oper petiﬁon, to be treated as a departmental
representation. The petitioners are however at liberty
to file departmental ‘representation before the
respective authoriﬁes in réspect of their grievance

“and also to approach the Khyber Pakhtunkhwa

Service Tribunal, if need be. This order shall not be a
hindrance in their way in any of the proceedings
either _beforc the departmental authorities or Khyber

Pakhttihkhwa Service Tribunal.

|
! Announced

Dt: 16. 12.2019 _ > g : i
JUDGE
Certified 10 be true copy
o P
-1
MINER
Reshawar High Court, Mingora/Dar-ukaza, Swat

siiitorized Under Artice 87 of Qanoon-e-Shahadat Oder19?

e

S.No - . ‘,4{’ [é//l}""'
Name of Applicant 4=t 2 A
Date of Presentation of Applicant .
Date of Completion of Copies)-‘-v—--/ ‘
No of Copies: a2z

' , 7
Urgent Fee- =
Fee Charged AL /e

/‘ . A '/30;}6
Date of Delivery of Copies—5 /7

"4 0
2 14 Nawab (D.8.) Roa'bie Mr. Jurtkce Syed Arhad Afl
0 | . Hea'ble Mr, Justice Wiqer Abmed

AL
|
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To,
The Director E&SE KPK

Peshawar

Subject: Departmental Appeal / _Representation for

treating the appointment of the appellant
w.e.f 17.05.2014 and giving him antedated

seniority. -

Respected Sir,
With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by District
Education Officer (M) Buner dated 05.01.2014 in Daily
AAJ in respect of different categories of post including
DM; the applicant being qualified on all fours applied
against the post of drawing master;. successfully qualified
the initial process of reCruitment ie. NTS. (Copy of

advertisement in attached as Annexure “A”).

2. That as per direction of District Education officer (male)
Buner, the applicant amongst other was directed to submit
attested copies of his certificates / degrees, which was
complied with and the NTS authorities recommended the

appellant for appointment as Drawing master.

* ATTESTER T0 BE
TRUE C
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AT LI

3. That the DEO (Male) Buner refused appointment order on
the pfetext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-

M/2011 due to which the official respondents were unable

to proceed further in the case.

N
3

4. That on the application of the appellant, he was impleaded
as petitioner and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. Aft|é'r
qualifying the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the
same is not recognized and he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to
 the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to
allow the writ pétition on 30.05.2018. (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and
parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-

M/2015. The same was .allowed vide order dated

ATTESTED TO BE
TRUE TOPY
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26.09.2018. '(::Copy of order is attached as Annexure
“C”)‘. C '

7. That pursuant to the clear cut and unambigtioils directions
of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs): vide order
dated '26.11.2018. (Copy of order is attached as

Annexure “D”).

: 8. That as there was no fault on the part of the appellant and
| he was qualified on all fours on the date of advertisement

i.e. 05.01.2014. The non appointment at that juncture

was on the - part - of education officials i.e. District
Education Of.f:icer‘ and under the law, the DEO (M) was
under legal ol:;ligation to give effect to the appointment of
the appellant from the date when other similarly placed
candidates were appointed under the one and the same

advertisement.

'9. That the appellant along Wlth other filed contempt of court
petltlon for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the ‘contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16. 12,2019 is attached as Annexure “E”), whereby
the appellant was directed to file department appeal and |

then approach to the Service Tribunal.

10.  That as per law and policy on the subject, the

appellant was entitled to be appointed w.e.f 17.05.2014
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and the appellant was appointed with immediate effect i.e. |

§

26.11.2018 which is a sheer discrimination on the part of
DEO (M) Buner, which goes contrary to Article 25 and 27
of the Constitution of Pakistan, 1973, hence are liable to be

struck down. -

11.That it is settled by now that alike should be treated alike
but the DEO (M) Buner has used two yardsticks for one
and the same batch.. |

Prayer:

It 1is, therefore, most humbly prayed that
appointment order of the appellant may kindly be
modified; his appointment be considered w.e.f 17.05.2014

-and giving him antedated seniority.

f
N2

. Appellant

Mikasmmad ltar &/ Gl Zavin Srah
M, S g Konupess, KA WA
Df\'igH' @W'\)

Dated: 9. t.’L ~2.0\4
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™ maroms THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
Vv

T

S::wiccAppczq No. Sl 4/2014'

£ ‘f:u N

KHAISTA REHMAN S/O FATEH REHMAN s o
DM, GMS, MALYANO BANDA, DISTRICT LOWERDR . ]

B A3
A

VERSUS

. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

. % DISTRICT COORDINATION OFFICER, DIR LOWER . R S I

| | i f;
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR ;

|
SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKEWA PESHAWAR ;
RESPONDENTS ,f

Act, 1974 for grant of Arrears and Seniority to the appellant from the o .l y

date of apphcatxon L. 22/08/2007 for the post or alternatively, from the ';
date of decision of the Hon’ble Peshawar H:gh Court, Peshawar dated i
June 28, 2012 till June 19,2013 "

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal !
f

Respectfully submitted as under, - ol
I

Bricf facts of the case are as follows,

f

¢

T t the appellant got appointed with the respondents as DM, BPS-IS _ N
v1dc office order dated 20.06, 2013

v g%pomnncnt order is appended herewith as Annexure “A").

il

l

f

.o The appomtmcnt of the appellant was the result of the Wmt PehnmL No
g, ;w‘:zossl 2007 titled “Khista Rehman and Others Vs EDO & Others where
the Dmswnal Bench of Hon’blc Peshawar High Court, Dar Ul Qaza at

!
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& <f'Order or other procccdm%s with sxgnaturc of Judgé
«
that of parties whcrc ncccssary 2

1. Appeal No.
2, Appeal No.
8. Appeal No
4, Appeal No.
5. Appeal No.
6. Appeal No.
7
8
9

. Appeal NG,

. Appeal No.
. Appeal No.

10. Appeal No.
11. Appeal No.
12. Appeal No.
13. Appeal No.
14. Appeal No,
. 15.Appeal No.

16. Appeal No.

1i7.Appcal No.
18. Appeal No.
19. Appeal No.
20. Appeal No.

21. Appeal Na,
22, Appeal No.
23. Appeal No.
24 -Appeal No,
25, Appeal No.
~26. Appeal No.

.53/2’014!;3ehmm3aid-, -

o R PAKL A SERVICE TRIBUNZ
" CAMP CO RT S’ AT

51/2014, Khaista Rahmean,
52/2014, Muhammad Ishag,

5472014, Mst. Noorsheeda,
55/2014, Mst. Fatima Bib,
56/2014, Mist, Rabia Bibi,
57/2014, Mst. Salma Bibi,
58/2014, Mst. Mehnaz, ' - !
59/2014, Mst, Nuzhat A.hj
'60/2014, Mst. Thaoheed Begum LN
61/2014, Mst. Hemayat Shaheen, g
6212014, Mst. Faryal Bano,

63/2014, Mst. Farah Naz,

64/2014, Mst. Zahida Begum, :
65/2014, Mst. Farzana T:aba.jsum,
66/2014, Mst. Farida Bibi, |
67/2014 Mt, Farhana B|1b1

68/2014 Mst Gul Naz Begum
69/2014 Mst. Ghazala Shams
70/2014 Mst. Nagma Bxb1

71/2014, Mst, Rabia Sultan_,‘

72/2014, Mst. Hina lS_unllblal,

73/2014, Mst. Shjeat Bibi, -

84/2014, Atta Ullah, S
85/2014, Sherin Zada,

86/2014, Ghulam Hazrat,




' 27. Appeal No. 87/2014, Shahid Mahmood,
28. Appeal No. 88/2014, lkram Ullah,

L) - ]

) 29. Appeal No. 89/2014, f{a.ﬁz.UI Hag, : e |
30. Appcal No. 90/2014, Gu! Rasool Khan,
Versus District Educhﬁoh Ofﬁcer(Male) Dlir Lower & 3 otlers.
JUDGMENT
07.11.2016 :
- bbunscl for the appellant and Mr, Muhammad Zubair, Senior :
B i:épﬁvcﬁﬁ;nélﬁ Pleader -'iejuong%th ‘M. ¢ Fayaiad IlDiig, ADO' for e
respondéﬁts prcscnt.‘ I
2 'mus judgment shall disﬁoélc of the instant $ervice appeals No.
51./2014P:£ well as connected service apf:ea.ls No. 52/2014 to 73/2014
. 4’ ' ‘ -and scrvxce. appeals No. 84/2014 t& 90/2014 as identical quc!stxjaﬁ's of il I{ ’ H |
A facts and law are involvéd therein.
s ' 3‘. Brigf facts of the afore-stated cases are that the appcilﬁxits were’f 1
; L declined appomtmcnts against posts advcrnsed by the respondents ; , F.
‘.. | D L o constrmnmg them to prefcr Writ Pcntlons No 1896, 2093 of 2007, 294 ,E i;
| o | of 2008, 3402 of 2009, 3620 and 4378 c:>f 2010, 159 and 2288 0of 2011 i ! ' g
W bcforc thc august Pcshawar High Court] Mingora Bench (Dar-ul-Qaza) :. ?;
Swat which were a.llowcd vid'c yrvo,rthy _%udgmcnt dated 28.06.2012 and ’ g
respondents were directed to appo@t ﬁc appel*ants_ agdinst tﬁggsaid- %1
posts. The said worthy Judgment of the Hor'ble High Court was| ] _ ’F
challenged before the august 'Su:ptemc Court of Pakxstan’; in Civil | [[
Petitions No. 456-1?;of 2012, 7-P to 11-P of 2013 alld 16-P =&; 20;-15 of [ ! : %
'20.13, The said appeals were dis@issed Yide worthy judgnie,nt c!)il the . %
| apex court dated 21.06.2013 as the appqll,izlnts were app'ointcd'ancl their | ° l F

T — 2
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.

| appointments’ orders were produccd before thc angust Supreme Court of \

Pakistan. Thcre—af[er Review Petitions weze preferred by certain
petitioners in the said Writ Pe‘utlons beforc the Peshawar High Court,

Mingora Bench (Dar-ul-Qaza) Swat which was allowcd v1de worthy

judgment dated 22,10.2013 and the petitioners secking relief were

allowed to be considered as appaintees from the dates when other

.candidatcs Werc ,appointed,: without any financial bancﬁts.

4. Lcamcd counscl for the appellants has argucd that the appc.llants

: &
are also €Entitled to sm:nlar u‘eatment as extended to similarly placed
cmployees by the Hon-'ble‘ High Court in Review Pctl:tlon No. 7-M/2012

in Writ Pétition No. 3620/2012(D).
H v | . N . ! B . N
5. 1n support of his stance he placed reliancie on case-laws reported | -

as 2009-SCMR-1 (Supremc Court of Paklstan) 1998-SCMR-2472

(Suprcmc Court of Pakistan) and 1999-SCMR-988 (Supreme Court of

Pakistan).

6.
appellants are not eatitled to the relief claimed as they have not

Learncd Senior Government Pleader has argued that the |,

g

| : T .
preferred any Review Petition against the judgment and appointment

|
orders before the Hon'ble Hijgh Court. \

7.

perused the record.

8.
|

We have heard arguments of learned counsel for the partigs and

The august, Supreme. Court of Pakistan m} the: ‘rcpofte’di" cases

referred to above, had ruled that if & Tribunal or the 'Suprcm«% Court |-

|
S '
|

i
4 [
| :

decides a point of law relating to the'terms and conditions of; a civil

. —

<
. "




. F' o
) Hon ble ngh Court a8 they are sumlarly placed civil scrva.nts p

574/ D"

servant who litigated, and there were other cml servants, who may not

i have talxen any legal proccedmgs m such a case, the dictates of j Jusnce

and ru!e of good govcmance demand that the benefit of the sald

dc01310n be extended to other civil servants also, who may, not be ‘

pa.mes to that lmgatlon instcad of compellmg thém to approach the

Tribunal or any other lcgal forum _ , S
I , ’

9.

I R

Though the appellants have not preferrcd

I
' beforc the Hon'ble ngh Court bt ; in vxew of thc case-laws as discussed

-Hny review pctlhon

1
above appellants are eptitled to the bcneﬁts of the decision of the

10.  In view of the abeve we hold that

the appel]ants’ are cnntled to

f

be considered as appoiﬁtees with effect from the dates when other

similarly pIaccd canchdates were appointed, The appellants would
|

K benefits. The respondent-

dcpartment is to prepare their seniority list accordmg to rules. The

[
however not be entitled to any financial bac

appl“als are acceptcd in the above terms leaving the pames to bear their

own costs. File be consigned to the rccord room.

i N i o

l);;.f!iu;['clﬂ'ﬁ‘u'a:sc!:i.'i»jiﬂ:’.. /_é-..-,/[./o/ ’
F’vb;;::..ab..i{:: g 1'5273 .
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OFFICE ORDER |
. . Consequent upon the verdfct of Khyber Pakhtunkhwa Service Tﬂbunal
3 Peshawar v1de Service Appeal No, 51*52 & 53,84,86,87,88 & 89/2014 dated 7/11/2016 the
following ©. Ms appointed vide No, 9968 75 dated 20/6/2013 are hereby placed at thé
seniority after the appointees of order No,3864-79 dated 22/8/2007 without financial
benefits.
, 1.Mohammad ishaq D.M GMS Ganjla .

: 2.Khaistsa Rahman P.Ml GHS Katan =
3.Rahman Said D.M!GMS Tango Manz
4.Attaullah D.M"GHS MLnjai
5.Shahid Mehmaod D.N1 GMS Qandaray

i i o 6 Ghulam Hazrat DM Gﬁs Shamshi Khan ' ' .

' IREY ikramullah B.M GHS ?ajam Makhai [ o
8.Hafizul Hag D.M GMS Gumbat Talash '
Note;-Necessary entries to this effect shoud be made in their Serwce Books accordingly. .

S ,
(Hafiz‘| Dr.Mohammad lbrahim)
District Education.Officer

(:Male) Dir lower,
) Dhtéd Timergars thé 1/ J O/ 1208 11

Copy forwarded to;-
The Reglstrar Khyber Pakhtunkhwa Servnce Trbunal Peshawar.
The Director (E&SE) KPK Peshawar, .
The District Accounts Officer Dir Lower.
The Deputy District Officer(M) Lacal office.
The Principals/Meadmasters concerned
The Teachers concerned.

o “ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE} DIR.LOWER.

EndSt‘;N:o,

H W

[« ]]

(=

2 .
] District kdtieatian Officer

{Male) ﬁ/lawer.
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VAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

A2 NO. /2020

/74/7—4/’07’7”‘-%/ Sy (Appelfanf)

(Petitioner)
(Plaintiff)

VERSUS
PLO L) Sy A& — '(Respondent)

(Defendant)
I/We, . W/If '

= 7 7

Do hereby apboint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to engage/appoint any other
Advocate/Counsel on my/our costs, -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

! proceedings, if his any fee left unpaid or is outstanding against nm ¥
s Dated 20 /3 /2020 | | \ f}tﬂ '
L (CLIENT) /

i oy o2 Gb-F
; “ ~ ATTESTEDTOBE
|
|

TRUE COPY

ACCEPIED
Akht S

' Advoc igh Court.
¢ |

Changiiz Khan
Dated:2p ._ % .2020 Adv Peshawar

OFFICE: ‘

Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt.

Cell # 0333-9417974
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3299/2020 - . ;

+ ~Muhammad Israr ---- . S —----—-Appellant.’
VERSUS

District Education Officer (Male) Buner & Others ---—------ Respondents.

INDEX

S.No. | Description of Documents Annexure | Page No.

1 Para wise comments , ' 1-2°

| Affidavit
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: Serwce Appeal No: 3299/2020

| '~BEFORE TI-IE KHYBER PUKHTUNKHWA SERVICE TRIBUNAI. PESHAWAR

‘Muhammad Israr . ' : ' ' Appellant

Versus -

1. District Education Officer Male District Buner Respondents

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

" Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2

Respectfully Sheweth
Preli’minag( Obiection‘s.

1. The Appellant has no cause of actson/locus standi to file the instant appeal

2. Theinstant appeal is badly tlme barred. _

3. The Appellant has concealed the matenal facts from this honourable Tribunal, hence liable
to be dismissed. _ | o ' .
The Appellant has not come teithis honourable Tribunal with clean hands. AN
The Appellant has filed the instant appeal just to pressurise the respendents.

4
5
6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the pre.vailing.law and rules.

8

The appellant has been estopped by his conduct to file the appeal.

Facts
1. Agreed. ) _ - 2
2. Agreed. ' '

. 3. Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not. conmdered the

appellant for appointment due to his DM Certificate is from in Hyderabad and also there
R were some writ petitions pending before the Honorable Court of Dar ul-Qaza Mingo‘ra bench

Swat. Therefore the matter was sub-judiced in the Honorable court, '

4 Correct, to the extent that the Requndent No 1, DEO (M) Buner, has not appointed the

appellant due to his DM Certific_ate obtained from Inspector of Drawing Grade Examination
for Sindh Directorate of school’s Education Hyderabad by securing 439 marks out of 660 for
six subjects. Whereas: Director of Curriculum Teacher Education Khyber Pakhttmkhwa
Abbottabad in reply to Ietter'No.3410/DD(TRG) dated 22;04-2014, sent for seeking validity
of certificate mzr;tior}ed laas 1200 marks for 10 compulsory subjects, hence not equivalent

o
to the attained { _ " . of the appellant.

' 5. Cotrect, to the extent that the appellant had filed a writ petition No. 284-M/2015, in the

_Honorable Court of Dar ul Qaza Mingora bench Swat, which Was decided on 30/05/2018. In
the light of the decision of the above mentioned writ petition, the petitioners were
appointed on 26/11/2018. Operative pert of the ceurt judgment is reproduced here, as;
“Before parting with this judgm'ent, it would not be out of place to mention here that the

resbondents are directed to redress the grievances of all these petitioners with regard to

their appomtments agamst the post of DM |mmed|ately without further waste of tlme as3"'_" .

they have been Iangmshung before dlfferent courts of law for their Iawful entitlement smce"’_f

long.”

i
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i
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11.

Khyber»zl?akhtunkhwa
\{\‘\

As there are nothing mentioned about the date of appointments in the decision of

. Honorable Court of Dar ul Qaza Mihgora bench Swat. Therefore, the Respondent No.1 DEQ

Buner has’ appomted the petrtloners wnth |mmed|ate effect i.e. 26/11/2018, as compliance

to the order of Honorable court .

Correct, to the extent that the Honora'ble court has directed the Respondents to prepare a
joint senlorlty in accordance to law, rule and procedure, in Review petltlon No 34 M/2018
in Writ Petltlon No. 284- M/2015 whlch is under process.

Correct, as already explained in para No. 5 of the facts.

Incorrect, to the extent that the cases of‘the petitioners were not of the same nature as

other appointed candidates because of the issues in their requisite qualifications. -

. Legal.
10.

Correct,’ to the extent that the Respondent No. 2, Director Elementary and Secondafy
Education Khyber Pakhtunkhwa Peshawer, has not honored the éppeal of the eppellant

because the appeal of the appellant was not justified in .accordance to law, rule and

"procedure.

Ipcorrect, the appellants are not aggrieved from the said o_rder of the Respondent No.1 DEO

" Buner. The appellants are not entitled for the said benefit.

. Grounds.

A. Incorrect and demed the appellants are treated in accordance with law, rule and pollcy
B. Incorrect and denled, the respondents have not violated the mentioned article.
C. The appointment ordef dated 26/11/2018, issued by the Respondent in accordance with
A Judgment of the Honorable court of Darul Qaza Swat with |mmed|ate effect in
accordance with law, rule and polucy
D. Already explained in para No. 3 of the facts.
Already ex'plained in para No. 3 of the facts.
F. Incorrect and denied, the appeal of the appellant was not justified in accordance with

the rules and policies; therefore, the:Competent Authority was not honored..

_G. Legal, however, operative part of the court judgment Service appeal No. 5 is reproduced

here: “In view of the above, we hold that the appellants are entitled to be consi_de're.d as
appointees with effect from the dates whep other ‘similariy placed candidates were
appointed. The appellants would however not be entitled to any financial back
‘benefit. The respondent departm'e.nt is to prepare their seniority list according
to rules. The appeels are accepted in the above terms, leaving the parties to bear their

own costs. Fule be consugned to the record room

H. The Respondent also seek the perm:ssmn of the Honorable court of serwce tribunal any -

advance proof at the time of arguments.

It is therefore humbly prayed that keeping.in view_the above said, submission,

" the service'appeal'in hand may very greciously be dismissed.

16
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.ﬁ 3299/ 2020
Muhammad Israr -- SR : A -Appellant.
VERSUS
District Education Officer (Male) Buner & Others ‘ Respondents.
AFFIDAVIT

[ Ubidur Rahman ADEO (litigation ) office of the District Education officer
(Male) Buner do hereby solemnly affirms & state on oath that the whole contents
of the reply are true & correct to the best of my knowledge & belief & nothing has

been concealed from this August Court.

DEFONENT
15101-0882586-3
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