12.01.2022

Q_’f’v' )

‘ | - Counsel for the appellant, Asif Masood . Ali Shah, DDA - -
alongwith Jamil Ahmad Qureshi, DDA for the official responden'ts and

counsel for private respondents No. 6 to 9 present.

" Learned counsel for the appellant has submitted an application

seekmg withdrawal of the appeal wuth permissioOnj to file fresh appeal

Arguments on application have been heard and record perused

- The reason given in the application maintains that the appeliant
" filed instant service appeal.for promotion as weII as preparing/framing

 the Jomt seniority on the basis of notification dated 31.12. 2012 The -
' respondent department has . issued % another notifi cation dated -

05.10.2021 durin?j pendency of appeal which framed rules in violatron_ "
of rlghts of the appellant. The copy of the notification dated-v :
05.10.2021 was not annexed with the application but on d|rect|on the
same has been produced and placed on file. The said notrf catlon is

meant to make certain amendment in appendix relating to method of o o

~ recruitment and has been issued in exercise of powers conferred by =

sub rule (2) of Rule 3 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 by the department
in consultation with the Establishment Department and th'e Finance

| .Dep'a'rtment If the appellant is advised to challenge the said’

notification subJect to his locus-standi and other legal requirements, he .
may do SO On an mdependent Iegal advice but permission for t" lmg of
fresh appeal in continuation of the present appeal is not workable as
interest of private respondents is also involved. _Therefore, this appeal
is dismissed as withdrawn. However, this order shall not be treated as :
impediment, if the appellant is advised to challenge the notification
dated 05.10.2021 in case he is able to make out a case for fresh cause
of action in accordance with the law. File be consigned to the record

room.

\M{qd-ur-Rehman Wazir) Chai abn

Member(E)

ANNOUNCED
12.01.2022




02.11.2021

Counsel for the appellant, Mr. Kabirullah Khattak,
Addl. AG for the respondents present.

The learned Member (Judicial) is on leave,
therefore, case is adjourned. To come up for argumehts

on 01.12.2021 before the D.B.
Ch%

Ol- !2-.2-0'.2)- DM@*’D- ﬂmwavwwh@ @/IL DB/

07.01.2022

Jhe case ¥ odjormed 1o 07-0l-2022
Readsy

Mr. Noor Muhammad Khattak, Advocate for the appellanf
present. Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Jamil Ahmed Quershi, A.D for official respondents No. 1 to 5 and
Mr. Bilal Ahmad Kakazai, Advocate for private respondénts No. 6 to'09

present.

Arguments heard. To come up for order before the D.B on

12.01.2022.

tig-Ur-Rehman Wazir) ' .Chairman’
Member (E) -




>,

' 06.09.2021

24.09.2021

Mr. Said Khan, junior of learned counsel for the a‘pbellént
present. Mr. Muhammad Rasheed, Deputy District Attorney for
official respondents present. “

Junior of learned counsel for the appellan‘t submitted

rejoinder, copy of which handed over to learned Deputy District':

Attorney. ‘ ‘

Junior of 1earned counsel for the appellant requested for
adjournment for arguments on the ground that learned counsel
for the appellant is not feeling well today. Adjourned. To come
up for arguments before the D.B on 24.09.2021. In the

meanwhile, the process of promotion shall not be finalized till

the date fixed.

T%

(AT¥Q-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Counsel for appellant present.

Muhamma Adeel Butt learned A.A.G for respondents

present.

- Former made a request for adjournment. Request is
accorded. To come up for arguments on 10.12.2021 before
D.B. In the meanwhile, the process of promotion shall not be
finalized till the date fixed. |

)

(Roziné Rehman) ' Ch.
Member ()
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' 08.07.2021

28.07.2021

Mr. Noor Muhammad Khattak, Advocate, for the appellant |
present. Mr. Jameel Ahmed Qurashi, Assistant Director alongwith

Mr. Kabirullah Khattak, Additional Advocate General for official Sk

respondents No. 1 to 5 present. Mr. Bilal Ahmed Ka,kazai,"
Advocate, for private respondents No. 6 to 9 present.

Learned counsel for the appellant requested that time may
be granted to him for submission of rejoinder. Learned counsel
for private respondents No. 6 to 9 as well as Ieamed Addltlonal

~ Advocate General for official respondents No. 1 to 5 are havmgv_" s

no obJectlon on adjournment. Adjourned. To come up for.
rejoinder as well as arguments before the D.B on 28.07.2021. In
the meanwhile, the process of promotion shall not be finalized till

the date fixed.

(ATIQ-UR-REHMAN WAZIR) | - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)

" Clerk of counsel for the appellant present. Mr, Jamil Ahmed
Qurashi Assistant Director alongwith Mr. Asif Masood Ali Shah,
Deputy District Attorney for official respondent No. 1 to 5 for the

respondents present.

Clerk of counsel for the appellant stated ‘that learned |

counsel for the appellant is unable-to atten;d the Tribunal today‘ ’

- due to strike of Lawyers. AdJourned\ To come up for arguments

before the D.B. on 06.09.2021. In the meanwhile, the process of
promotion shall not be finalized till the date fixed.

(ATIQ-UR-REAMAN WAZIR) (SALAR-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /6753 /2020

SAI D B/IDS'//AH \ Govt: 6f KPK & others

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(A to J):

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That appellant is the
employee of the respondent department since from the dte of
his initial appointment and is presently working as Inspector
Weights and Measures in Directorate of Labour.

2- Not replied accordingly hence denied.
3- Not replied accordingly hence denied.

4- Incorrect and not replied accordingly. In service rules of 1989 the
seniority of Assistant Director Labour and Assistant Controller
Weights and Measures (BPS-17) was joint. Furthermore, the seniority

/ of Deputy Director Labour and Deputy Controller Weights and
Measures (BPS-18) was also joint. Therefore, it is clear cut
discrimination and mala fide that only seniority of inspectors (W &M)
and labour officers: was separated. As_ per notification, Deputy
Director Labours and Assistant Director Labours are notified as
deputy and Assistant Controller Weights & Measures respectively.
As per notification, Deputy Director Labours can be
transferred/posted against deputy Controller Weights & Measures. As -
per order as labour officers also performed/performing the duties of

- Inspector Weight and Measure. That as per order Assistant labour

- officers and labour inspector also performed/performing the duties of

.. Inspector Weight and Measure. Both the Inspector Weights and

. Measures and Labour Officers are promoted to same post i.e

- Assistant Director Labour/Assistant Controller Weights and Measures,
then there is no need to issue separate seniority lists for Inspector
Weights and Measures and Labour Officers. As per service rules, the
seniority of Assistant Director Labour and Assistant Controller

. i




Weights & Measures (BPS-17) is joint/combined. In the same manner
Deputy Director Labour and Deputy Controller Weights & Measures
(BPS-18) is also joint. On the same ground and facts the seniority of
lower grade BPS-16 need to be joint/combined in order to avoid

discrimination. Notifications are attached as annexure ......esararee R.
&

5- Not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That at the time of
lodging the appeal total sanctioned posts of Inspector Weights
& Measures were 26 and that of Labour Officers were only 10
but later on in the service rules of 2020, 05 females Labour
Officers and 07 Social Mobilizers were also included in Labour
Officers quota. The sanctioned posts of Inspector Weights and
Measures are’ also increased from 26 to 33. (Notification
attached as ANNEXUrE .u.vviiiiimiiiem v rnneenas e R1.

Total Inspector Weights & Measures 33

- While
Labour Officers 10 -
Females Labour Officers 05
Social Mobilizers 07
Total ' 22

The statement of the respondents is misleading and illogical
because by clubbing the seniority, share of promotion of Labour
Officers to the post Assistant Director Labours will not be
disturbed. Labour Officers will be promoted according to their
seniority and as a result, line of promotion of Assistant Labour
Officers to the post of Labour Officers against 50% quota will
not be disturbed at all

7- Not replied accordingly hence denied.
8- Not replied accordingly hence denied.

GROUNDS:
(A to J):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondents are incorrect and baseless hence denied. That the .
inaction of the respondents by not preparing and framing
joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against the Law, facts,
norms of natural justice and materials on the record hence not
tenable in the Eye of Law. That appeliant has not been treated
by the respondent Department in accordance with law and
rules on the subject noted above and as such the respondents
violated Article-4 and 25 of the Constitution of Islamic Republic
of Pakistan-1973. That the respondents acted in arbitrary and




malafide manner while separating seniority lists of Inspector
Weights & Measure (BPS-16) & Labour Officer (BPS-16) on the
promulgation of new service rules of 2012. That the appellant
has served the Department for a long period with unblemished
service record and separate seniority list has lessened
prospects of promotion to the post of Assistant Director
Labour/Assistant Director Research, Planning and
Statistics/Assistant Controller Weight and Measures (BPS-
17).That act of the respondents while separating and framing
the seniority list of Inspector Weights & Measures (BPS-16) &
Labour Officer (BPS-16) is against Article-38 (e) of the
Constitution of Islamic Republic of Pakistan. That the appellant
has been highly discriminated by the respondents while not
preparing and framing joint/combine seniority list of Inspector
Weights & Measures (BPS-16) & Labour Officer (BPS-16).That
act of the respondents by not preparing and framing
joint/combine seniority list of Inspector Weights & ‘Measures
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the
Civil Servant Act 1973 read with Rule-17 of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfer), Rule 1989. That both the cadres i.e. Labour Officers
and Inspector Weights and Measures have the same job
description as well as the basic pay scale is also the same and
NON preparation/framing -of joint seniority list for Inspector
Weight & Measures (BPS-16) And Labour Officer (BPS-16) for
promotion to the post of Assistant Director Labour/Assistant
Director Research, Planning & Statistics/Assistant Controller
Weights & Measures (BPS-17). That act of the respondent by
not preparing combine seniority list of Inspector Weights &
Measures (BPS-16) & Labour-Officer (BPS-16) is also against
various judgment passed by the apex court as well as judgment
passed by this Honourable Tribunal in connected Appeals No.
1411/2011, 1412/2011 & 1413/2012 Title Shamsul Islam & 2
Others VS Govt. of Khyber Pakhtunkhwa through Secretary
(E&SE) Peshawar & other vide dated 01-09-2015 wherein
separation of seniority list was declared illegal.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as
prayed for.

APPELLANT

THROUGH:

NOOR MOH AD KHATTAK
ADVOCATE




©16.03.2021 Counsel for the appellant and Addl. AG alongwith
Jamil Ahmad Qureshi, A.D (Liﬁgation)' for responde'nts No.
1 to 5 present. : B
On 12.02.2021 the official respondents: were
burdened with cost of Rs. 1000/- on account of non-
subm_ission“ of written reply/cc')mments: On 26.0;2.2021;
the respondents were further required to depc;sit Rs.
1000/- as costs, in addition to the one ordered on the
préﬂ/ious date. _ |
The representative of respondents No. 1 to 5 has |
deposited today the requisite coét and has also‘submitted
‘parawise .comments on .behalf of the said;respohdénts.
.Made part of the record. To come up for ar'gum{ents on
29.04.2021. In the meanwhile,the process of prc%motion

shall not be finglized.

(Mian Muhammad
Member (E) o

2942000 gwe % cowd—AF g
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24.12.2020 :

r

Counsel for .the:appelliant and Asstt. AG for the
official respondents bresent. ,

" Mr. Bilal Ahmad, - Kakaizai, Advocate has

submitted an application for impleadment of (1) Qaiser

- Alam; Labour Officer Kohat (2) Altaf Hussain, Labour

Officer présently posted as Assistant Director OPS

Nowshera (3) Muhammad Sharif, Labour Officer,

presently posted as Assistant Director OPS Abbottabad

. and (4) Rizwan Zia, Labour Officer, Peshawar as

R respondents. Application placed on record. Learned

counsel for the appellant as well as learned AAG have

\Nmeed no objection on the impleadment.

Application is, therefore, allowed. The above

Anamed applicants are impleaded = as private

respondents No. 6, 7, 8 and 9, respectively. Office is
required to make entry in the memo. of appeal with
red ink. Counsel for the appellant is required to
ari'ange copies of me"m'o. of appeal alongwith complete
documents for thé newly impleaded respondents

within 10 days. |

To come up for written reply/commenté of all the
respondents on 08.01.2021 before S.B.

. \ ’
b \ )

{ Chairman




L

08.01.2021

25.01.2021

i

ATt

Junior to.the senior counsel is present for appellant:’ Mr.
Kabirullah Khattak, Ac_lditional Advocate General-and Mr. Sameen
Shah, Senior Clerk, on behalf of official respondents are also

present.

Written reply on behalf of respondents not\submiAtted.

_ Representative of the department ‘seeks further time for

submission of written reply/comments. Adjourned to 25.01.2021
on which date requisite written - reply/comments, shall be
positively submitted by respondents. In the meanwhile process

of promotion shall not be finalized till the date fixed. ™

(MUH D JAMAL KHAN)
MEMBER (J

Counsel for appellant is present. Mr. V_Kabi'rullah Khattak,

Additional Advocate General alongwith Mr. 'S_a‘rhin"Shabh',,-Senior

~ .Clerk on behalf of official respondents and junibr counsel for

private respondents, are also present.

Junior counsel for private respondents furnished  written .

. reply which is placed on record.-Written reply on b,ehaif of. official

. respondents not submitted. Rep'resenfative' of the depa'r't'rﬁent is

seeking further time for submission of. written reply/comments.
Time is give but as a last chance. File to come up for written
r-‘éply/_comments on behalf of official responder;ts on 12.02.2021.
In the meanwhile, process of promotion shall not be fihaiized tifl
the date fixed. ' T

(MUHAM JAMAL KHAN)
- MEMBER (JUDICHAT




24.12.2020 .

Counsel for the appellant and Asstt. AG for the

- official respondents present.

- Mr. Bilal Ahmad, - Kakaizai, Advocate has

" submitted an application for impleadment of (1) Qaiser

Alam; Labour Officer Kohat (2) Altaf Hussain, Labour
Officer présently posted as Assistant Director OPS
Nowshera (3) Muhammad Sharif, Labour Officer,
presently posted as Assistant Director OPS Abbottabad

. “and (4) Rizwan Zia, Labour Officer, Peshawar as

respondents. ‘Application placed on record. Learned

counsel for the‘appellant as well as learned AAG have

\mmsed no objection on the impleadment.

Application is, therefore, allowed. The above
named épplicants ' are‘ impleaded as  private
respondents No. 6, 7, 8 and 9, respectively. Office is
reduired to make enti_'y' in-the memo. of appeal with

red ink. Counsel for the appellant is required to

‘ar:range copies of memo. of appeal alongwith complete

dovcuments‘ for the newly impleaded respondents

within 10 days.

* To come up for written reply/comments of all the

Wl

Chairman

respondents on 08.01.202_1 before S.B.




. o
09.12.2020 Appellant present through counsel. Prehmlnary arguments

heard: File perused.

Points raised need consideration. Admitted to regular
_ hearing subject to all Iegal 'objections. The appellant is
i } : - ~ directed to deposit security and process fee within 10 days.
| Thereafter, notices be issued to respondents for wr,itten‘
reply/comments. To come up for written reply/comments on

24.12.2020 before S.B.

Annexed with memo of appeal is an application for interim

relief. Notice of the said application be issued to

?espondents Process of promotion shall not be finalized till . -
hJ;le date fixed.




Court of

Form- A

FORM OF ORDER SHEET

/2020

Case 'No.-

3 /‘0-7§3

Date of order
~ proceedings

Order or other proceedings with signature of judge

5

3

14/09/2020.°

0 Ne¢

District
* therefor

The "appeal resubmitted today by Mr. Noor Muhammad Khattak |
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.

7
- REGISTRAR .,

This case is entrusted to S. Bench for prelimihary heéring to be put .

up tHei;e on 0%2[2 2020 .

1

CHAIRMAN

mo for appellant. |
Since the Members of the High Court as well as of the
Bar Association, Peshawar, are observing strike today,

o [earned counsel for appellant is not available today.

Adjourned to 05.01.2021 on which date to come up'for"

- prelimin

ary hearing before S.B.

_N'(}\

(Muhamma
Member (Judicial)




»f .
>

The appeal of Mr. Said Badshah ‘Inspector 'We'i:é'ﬁfﬁfand Measures Labour Department

received today i.e. on 31.08.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. Mf;ﬁ q /S.T,

Dt. O' ~ @3 /2020

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. , PESHAWAR.
Mr. Noor Muhammad Khattak Adv. '

4 1«.1,0.-/@?" /%M R g"/),amé;;/d'//ﬁlﬂ-'q hr4 M’, Ww
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Y verdwirtliof . 11y 09 200 %«?J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR
SERVICE APPEAL NO.____ /2020
SAID BADSHAH V/S - GOVT. OF KP & OTHERS '
| INDEX _

NO: | "5+ DOCUMENTS. & " = ANNEXURE [/ /PAGE.:
1. Memo of Appeal - ireeveverane 1-4
2. | Application For Suspension N B TT T TR 5°
3. | Seniority List | A 6-7
4. | Notification dated 12/07/1982 B 8- 14
5. | Notification dated 31/12/2012 - C 15 - 20

.| Departmental appeal dated 02- 05- 4
6. | 5070 b 21 :‘
7. |Judgment dated 01-09-2015 B |22-78
8. |WakalatNama . ' i |, 29
Dated: 31-08-2020 .
APPELLANT
. Through:

NOOR MOHANMAD KHATTAK
ADVOCATE
FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA
SECRETARIAT,
WARSAK ROAD, PESHAWAR
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakbtakhwn
Nervvice Tribueald

APPEALNO.__[O / 55 /2020 pes e 3396

SAID BADSHAH, Inspector Weights & Measures (BPS-16), wuica é[/ Shero
Directorate of Labour, Khyber Pakhtunkhwa, District DIR

....................... APPELLANT
VERSUS

1-  Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-  The Secretary, Labour Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. :

3- The Secretary (Establishment), Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar. ‘

5-  The Director (Labour), Directorate of Labour, 3rd Floor FC
Trust Building, Sunehri Masjid Road, Peshawar City.

............................. RESPONDENTS

APPEAL UNDER  SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS REGARDING NON
PREPARATION/FRAMING OF JOINT SENIORITY LIST OF
INSPECTOR WEIGHT & MEASURES (BPS-16) AND LABOUR
OFFICER (BPS-16) FOR PROMOTION TO THE POST OF
ASSISTANT DIRECTOR LABOUR/ASSISTANT DIRECTOR
RESEARCH, PLANNING & STATISTICS/ASSISTANT

CONTROLLER WEIGHTS & MEASURES (BPS-17) AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL DATED 02-05-2020 OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

Cy .
g
/ ?/% PRAYER: :
That on acceptance of this appeal the respondents by .
57 kinc.lly. be_ directed to fra.me/prepare joint/combine
e seniority list of Inspector Weight & Measure (BPS-16) &

Labour Officer (BPS-16) for the purpose of promotion to
the post of Assistant Director Labour/Assistant Director
Research, planning & Statistics/Assistant Controller
Weights & Measures (BPS-17). That the respondents may
further please be directed to considered the appellant for
promotion to the above mentioned post of (BPS-17) or the
basis of joint seniority list. Any other remedy which this

august Tribunal deems fit that may also be awarded in
favor of the appellant.




R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department
since 09-01-2012 and is presently working as Inspector Weights &
Measures in Directorate of Labour at District Mardan.

2- That right from appointment till date the appellant is performing
his duty quite efficiently and up to the entire satisfaction of his
superiors. " -

3- That appellant while working with the respondent Department for
quite sufficient  time, the respondent Department prepared
Seniority List of Inspector Weights and Measures (BPS-16) for the
year 2018 vide notification dated 04-01-2019 .whereupon the
appellant stood at serial No. 1 of the seniority List. Copy of the
Seniority List is attached as ANNEXUre .....c.ovevevevrsrararansessass A

4- That in the year 1982 service rules for Industries, Commerce,
Mineral Development, Labour and Transport Department was
prepared and was notified vide notification dated 12-07-1982
which was properly published in. the official Gazette on 1%
December 1982 wherein in column 8 of the notification it was
attracted for promotion to the post of Assistant Director
Labour/Assistant Director Weight and Measures a combine
seniority list of Labour Officer & Inspector Weights and Measures
had to be prepared. Copy of the Notification dated 12/07/1982 is
attached as ANNEXUIE ...cucveirermsrseirarsnsranrrnsrassassensrenesesse B.

5-That in the year 2012 when Labour Department become a
separate Department the Government of Khyber Pakhtunkhwa
introduced service rule for Labour Department vide notification
dated 31-12-2012 which was attracted in the official Gazette of
Khyber Pakhtunkhwa on 29™ January 2013 whereinin column 4
of the notification it was attracted for promotion to the post of
Assistant Director Labour/Assistant Director Research, Planning
and Statistics/Assistant Controller Weight and Measures (BPS-17),
30% quota is reserved for Labour Officers, Statistical Officer and
Research and statistical officer & 30% quota was reserved for
Inspector Weight and Measure by separating both the cadres and
also seniorities. Copy of the Notification dated 31/12/2012 is
attached @S ANNEXUNE .....cviuiirreirmeiirereeirarsressressesssenssssnnes C.

6- That there is total sanctioned posts of 26 Inspector Weights &
Measures where the total sanctioned posts of Labour Officers are
10 in number and for both the cadres 30% each of the quota has
been reserved for promotion to the post Assistant Director
Labour/Assistant Director Research, planning &
Statistics/Assistant Controller Weights & Measures (BPS-17).




-

~ 7-That feeling aggrieved the appellant filed Departmental Appeal
dated 02-05-2020 for joint/combined seniority where in the
appellant stated in Para-3 of the representation regarding the

. sanctioned strength of Labour Officers and Inspector Weights and
Measures which is not responded till date. Copy of the
Departmental appeal is attached as Annexure

8- Thét appellant feeling aggrieved and havingno other remedy but
to file the instant service appeal on the following grounds
amongst the others.

GROUNDS:

A- That the inaction of the respondents by not preparing and
framing joint/combine seniority list of Inspector Weights &
Measures (BPS-16) & Labour Officer (BPS-16) is against the Law,
facts, norms of natural justice and materials on the record hence
not tenable in the Eye of Law.

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4 and
25 of the Constitution of Islamic Republic of Pakistan-1973. '

C- That the respondents acted in arbitrary and malafide manner
while separating seniority lists of Inspector Weights & Measure
(BPS-16) & Labour Officer (BPS-16) on the promulgatlon of new
service rules of 2012.

D- That the appellant has served the Department for a long period
with .unblemished service record and separate seniority list has
lessened prospects of promotion to the post of Assistant Director
Labour/Assistant Director - Research, Planning and
Statistics/Assistant Controller Weight and Measures (BPS-17).

E- That act of the respondents while separating. ahd framing the
seniority list of Inspector Weights & Measures (BPS-16) & Labour

Officer (BPS-16) is against Article-38 (e) of the Constltutlon of
Islamic Republic of Pakistan.

F- That the appellant has been hlghly discriminated by. the
respondents while not preparing and framing ]omt/comblne

seniority list of Inspector Weights & Measures (BPS-16) & Labour
Officer (BPS- 16)




G- That act of the respondents by not preparing and framing

joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the
Civil Servant Act 1973 read with Rule-17 of the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) \

Rule 1989.

H- That both the cadres i.e. Labour Officers and Inspector Weights

and Measures have the same job description as well as the basic
pay scale is also the same and NON preparation/framing of joint

seniority list for Inspector Weight & Measures (BPS-16) And -

Labour Officer (BPS-16) for promotion to the post of Assistant
Director Labour/Assistant Director Research,” Planning &
Statistics/Assistant Controller Weights & Measures (BPS-17)

I- That act of the respondent by not preparing combine seniority list

of Inspector Weights & Measures (BPS-16) & Labour Officer (BPS-
16) is also against various judgment passed by the apex court as
well as judgment passed by this Honourable. Tribunal in
connected Appeals No. 1411/2011, 1412/2011 & 1413/2012 Title
Shamsul Islam & 2 Others VS Govt. of Khyber Pakhtunkhwa

through Secretary (E&SE) Peshawar & other vide dated 01-09-

2015 wherein separation of seniority list was declared illegal.

Copy of the judgments dated 01-09-2015 is attached as
Annexure ......... RSN e SRR RN ESREEEEA R RN SRmssanasaanranrannannn E.

J- That appellant seeks permission to advance other grounds and

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 31-08-2020 | 5

APPEL

SAID BADSHAH

THROUGH: v |
NOOR MOHAMMAD KHATTAK
| &

MUHAMDNI,
ADVOCATES
HIGH COURT, PESHAWAR




- BEFORE THE KHYBER P_AKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Appeal No. ___ /2020

SAID BADSHAH V/S . GOVT OF KP & OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM.
PROMOTION TO THE POST OF ASSISTANT DIRECTOR
LABOUR/ASSISTANT DIRECTOR RESEARCH, PLANNING AND
STATISTICS/ ASSISTANT CONTROLLER WEIGHT AND
MEASURES (BPS-17) TILL FINAL DISPOSAL OF THE INSTANT
APPEAL

Respectfully Sheweth:,

1. That the appellant has filed the instant service appeal in which no
date has so far been fixed.

2. That the appellant has challenged the separate seniority list
prepared for Labour Officer (BPS-16) & Inspector Welghts and
Measures (BPS-17).

3. That all the three ingredients required for the grant of status quo
s in favour of the appellant. :

4. That th:s petltlon may be considered as part & parcel of the in the
main appeal

| It is, therefore, most humbly prayed that on acceptance of the
instant petition the respondents may kindly be restrained from
promotion to the post of Assistant Director Labour/Assistant Director
Research, Planning And Statistics/Assistant Controller Weight &
Measures (BPS-17) till final decision of the instant service appeal.

Dated: 31-08-2020

Appellant
Through, ‘

NOOR MOHAMMAD KHATTAK,
Advocate,
High Court, Peshawar




DIRECTORATE OF LABOUR
KHYBER PAKHTUNKHWA

: ORDER . '
e{: : . ' ¥ Dated Peshawar the

" mn/11/235/ /3 (- 32 - In pursuance of Section-08 of Khyber Pakhtunkhwa, Civil Servants Act, 1973 read with Rule-17 of Khyber f’akhunkhWa Civil Servants {Appoin’
er) Rules 1989, with the approval of Competent Authority, Tentative Seniority List of Inspector Weights and Measiftes (BPS-16) Directorate of Labour, Khyber Pakhtu
;218 is hereby notified/circulated for.general information. Total Sanctioned Posts of Inspector W&M:Z;ﬁ. o ' : :

-

{

7
I'd
e

Date of 1 Regular Appointment / Promction to the Present Post
ateo - Present
sNo | Name of Officer with Date of Birth Entry into Method of Recruitment: ) Appoin:ment Rer
Qualification with Domicile Govt: Dat B8PS a) 5% on the basis. of Seniority —cum- Fitness from Laboratory ! . .
. Service ae Assistant with eight Years Services such; and with Date
b} 95% by initial recruitment
01 02 03 04 05 06 07 08 {
1 | Mr. Hashmat Ali 02.04.1985 : - . . Inspector W&M
09.01.201 09.01.2012 16 By Initial
| 1(B.Sc) - Mardan 9.03.2012 . _ 09.01.2012
2 Mr. Muhammah Yagoob 5.04.1986 - i Inspector W&M
11.01.2012 11.01.2012 16 ~do- '
/ {M.Sc. Chemistry) L/Marwat . A A 11.01.2012
3 Mr. Ali Akbar 7.2.1981 ) .. Inspector W&M
11.1.2012 11.01.2012 16 -do- :
¥ U v | imsc chemistry)  Malskend | ‘ B . 11.01.2012
' "4 Mr. Muhammad Rafeeq 06.10.1986 : . (nspector W&M
. 10.01.2012 10.01.2012 16 -do- )
(M.Sc Phy, B.Ed) Swat : ) - ‘ 10.01.2012
) Mr.Said Badshah N Inspector W&M
{M.A Pol. Science, M.5c 92'04‘1982 09.01.2012 09.01.2012 16 ' -do- ) 09.01.2012
Phy) Bajawar Agency ‘ i 01.
i & | Mr Yasir Samood 12.04.1983 ‘ Inspector W&M
i : i : i 09.01.2012 09.01.2012 ' 16 -do- - - )
) (M.Sc Phy) Karak | : - o 09.01:2012
7 Mr. Muhammad Rafeeq 01.01.1581 - N : ’ LT e - | Inspector W&M
- 09.01.2012 09.01.2012 16 -do- N
(M.Sc Phy M.Ed) Swabi - . _ 09.01.2012
| i 8 | Mr.Sarfaraz Ahmad 05.01.1984 : SR ) ) Inspector W&M
09.01.2012 09.01.2012 16 . -do- .
’ (M.Sc Electronics) Abbottabad B o ‘ . 09.01.2012
| g | Mi.Tausaf Mushtag | 04.11.1584 - ST . , Lo , ) Inspe ctor W&M
: i : 0.08.2014 20:08.2014 16 -do- . -
M.5c (Electronics) | Mansehra | 2008 ] e 20.08.2014 |
110 ' i : ) : : Loogy | Inspector W&M
! 10 | Mr.Fida Hussa{n | 28.02.1990 20.08.2014 20.08.2014 16 , -do- —_ N‘gm 0. 08.:2014
- M.Sc {Electronics) 1 Bauun B I KY_‘a;é‘é_- ' .08.
.71 | MrMajeed Uliah 25.09.1983 : SN . .| Inspector Wa&M
LT ! ¢ 01.01.201 01.01.2015 16 -do- /
’ S M Ohsen) e TR D w0 01.012015 |
| ey | | <. ,
! » "4y | M Muhammad Shanic P0104396) 1o, paseps | oni0s2018 |6 oy Peomation ‘ | inspector WEM

P BSC : JMardan ; ' ! » | 01.08.2016

e mens . - i

e il i e m tmis e e —— s # S ame e . e e m—— P PSRRI A S e



L ) 0
\ 13 | Mr. Ramiz Murad 02.05.1989 - N ‘ [ Inspector wam
‘ .05. 6.05.2
\y - M.Sc {Zoology) Chitral 16.05 21 16.05.2017 18 By Initial - 16.05.2017
14 | Mr. Abdul Baais 13.01.1986 S ; “ Inspector W&M
l - | M.Sc (Chemistry) . ’ Buner 20.06.2017 ) 20.06.2017 16 . do- 20.06.2017
1 01~ R -
i = gASUh(aEmmad e B ver 57.04-2018 | 27-04-2018 | 16 o do- Inspector W&M
\ c (Engg) Dir Lower -04- -04- : -do- . 27.04.2018
1 16 | Mr.Raza Shah 17-12-1991 ' ' Inspector W&M
11 7-11-20 -do-
\ MSc (Physics) Khyber Agency 27-11-2018 | 27-11-2018 | 18 L do-. 27.11.2018
17 | Mr. Saad Shaukat 18-12-1989 . Inspector W&M
. -05- 11-05-20 .
\ Bsc (Engg) onsehia | 11052018 1052018 | 16 - Ll1.05.2018 g
-Sd/-
Director Labour,
- Khyber pakhtunkhwa Peshawar
t No: DL/Admn/11/235/ ) ( -3 \ - . A ' Dated! (7 //\ 2019
R
-

Officers/officials concerned for information. They are requested to confirm. their placement in the list and if there is any objection ¢
that their placement is correct and seniority will

| IF!CATE
ithin 15 —days of the receipt of this communication, otherwise it wilt be presumed s
. . N /( :

! “Copy of the above is forwarded to all
emonty list, they can submit presentation wi

Assistant Director Labour (Admn)
Haqtr: Office Peshawar

)
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'/é7é?::l- NO.SOI}iNO)2-1/91/Vol.115%01194 2
 GOVERNMENT OF N-WF.P. - '
EVELOPMENT,

INDUSTRIES, COMMERCE, MINERAL D
UCATION DEPARTMENT

L ABOUR AND TECHNICAL ED
| N 30-07-2003

DuuulPeshawaL\he

.
‘ RN A . | L -
/

TO "y . '
. o : . ¢éy 3
The Director ‘ b
' lndustrles; Commerce & Laboury '
NWFP peshawarl- .
/
GUBJECT:= GpRVICE RULES FOR THE POST OF DIRECTOR INOUSTRIES.
. COMMERCE & LABOUR ﬁND'DSEUTY CONTROLLER WEIGHTS &
Mg ASURES. i ~ ' B
1 am directed ¢o refer to YoOUr letter Ne . BL/ Admn/ E
3/ 1/ 2926 dated 26/77/2003 ©on the subject noted 3pOVE and to
~state thai_the comments on the minutes of the meeting of
SSRC held on 26/4/2003 regarding the post ©of Deputy Controller
welight & Measures BPS-lB‘ma9 pe included in the draft service
t Rules being prepared }n the D;rectorate

Recruitment/Appointmen
he SSRC for

submitted for placing pefore t

. R TR
":(___/ CL/L’L-L\ e . —/‘,d
fSHAHIR;U&&-ﬂ'(ﬂf o

_/SECTION OFFIGER(ADMN:) ©

and jointly

consideration. ,
. ' <.

<




BETTER COPY OF PAGE: 9™~

NORTH WEST FRONTIER PROVINCE _ |
Published by Authority
, PESHAWAR, WEDNESDAY, 1* DECEMBER, 1982

PART-1
N.W.F.P GOVERNMENT NOTIFICATION AND ORDERS.
INDUSTRIES, COMMERCE, MINERAL DEVELOPMENT, LABOUR AND
"~ TRANSPORT DEPARTMENT
NOTIFICATION
12 July, 1982.

No. SO1/13-2/75-Vol-II:- in exercise of the powers conferred by sub-rule (2) of rule-3 of
North West Frontier Province Government Servants (Appointment, Promotion & Transfer)
Rules 1975, and in supersession of all rules on the subject; in this behalf the Governor of the
North West Frontier Province is pleased to make following rules, namely:-

THE LABOUR DEPARTMENT (RECRUITMENT & APPOINTMENT) RULES,
1982

1. (1) These rules may .be called the Labour Department ( Recruitment &
" Appointment) Rules, 1982 '
«(2) They Shall come into force at once.

2. The method of recruitment minimum- qualification, age limit and other matters
~ related thereto for the post specified in column-2 of the Schedule annexed shall
be such as given in column-3 in 6 of the said schedule.

S# | Nomenclature of | Minimum -| Minimum Age limit | Method of

Post qualification for | qualification | for initial | recruitment ’
appointment, initial | for recruitment
recruitment or by | appointment
transfer by promotion , ,

8. | Assistant . Master’s Degree in . 21 years to | (a)Fifty percent by
Director, Electrical or 30 years promotion on the |,
Labour/Assistant | Mechanical ‘ basis of seniority
Controller, Engineering from a cum fitness from
Weights - and | recognized : amongst the holders
Measures/ University. _ ' of the posts of
Assistant |- Labour Officer
Director v (Factories),

Planning  and ' o Inspector, Weights
Statistics, and Measures and

(Labour Wing) - Statistical  Officer
: : with at least five
years . service as
such and
(b)fifty percent by
initial recruitment
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REGISTERED NO, F
GOVERNMENT GAZETTE

KHYBER PAKHTUNKHEWA
. Published by Authority -
PESHAWAR, TUESDAY:; 29TH .JANUAR\_(, 2013,

GOVERNMENT OF KHYBER PAKHTUNKHWA
- LABOUR DEPARTMENT,

"NOTIFICATION
—-Dated: 31*' December, 201 2

-No. SOL(LD)8-12/2012/1232.92 - In pursuance of the provisions contained 4

Con gubérule (2) of rute 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, .
Prgmotion and Transfer) Rules, 1989, and in supersession. of all previous

nbtiﬁqalions issued in this belalf: the Labour Deps{rfmeht, in consuitation with the
Establishment Dopartment and Finance Department, - hereby lay down the

_method of récruitment, Gualifications and other conditions specified in coitmns ).

to 5 of the Appendix to this Notification which shall be applicabie to the posts

borne in the. Diractorate of Labour, Khyber Pakhtunkhwa, specified in column 2 6f

the said Appendix. - !
Se'c,retary to Government of -
Khyber Pakhtunkhwa
Laboyr Department.
T AT ESTER.
- l;'i ! '




| experience in the relevant field
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8§08 -KWRAPKHTUNK!—&WA-GOVERBMEN}TGAZ—ETT& EXTRACRDINARY, 28™ JANUARY, 2013." e Ee
| 8- ‘ Minimum qualification precribed for
P Ne. Nomenclature of posts appointment by initial recruimentorby - Age timit - - e Method of recruitment—=
o transfer ) " ) L o
R R 2 3 . -4 . 5 i
1 "1. | Director Labour (BPS-19) - - By promotion, -on the basis of seniority-cum-fitness, -
- i from amongst the Chief Inspectors of Factories, |
| : Deputy Directors Labour and Deputy Controller
| : | Weights & Meausres, with at least twelve years:
: ; service in“BPS-17 and above; provided that if no i
: suitable officer is available for promotion, then by i
o ) : L. transfer from amongst the DMG/PMS Officers.
~2. | Chief inspector of Factories First Class Bachelor's Degree? Mechanica!,. 2510 35 years | (a) Fifty per cent by promotion, on “the basis -of
{BPS-18) ' Electrical, Chemical, Civil, Ming, Electronics seniority-cum-fitness, -~ from amongst the.
A or Mechatronics Engineeng from a * Inspector of Factories (Technical) with five years
‘l recognized UnivefSity with five years service as such;',and - - -

. 4

Deputy Director Labour/
Deputy Controlier Weights
& Measures (BPS-18)

] By promotion, on the basis of senicrity-cum-fitness, '

Directors Research Planning and Statistics, Accou nts

from amongst Assistant Directors Labour, Assistant

Officers and Assistants Controliler Weights &
Measures with atieast five years service as such.

i or Statistics or LL.B. frca recognized !
: .

4. | Assistant Director Labour/ : For Assistant Director Laur/Assistant | 21 to 30'years - (a)'i Thirty- per cent by promation, -on: the basis: of !-
; Assistant Director  Director_Research and_3nning aadi - e o . seniority-cumsfitness,- from-amongst the "Labour
{ 1Rescr:arch. Planning-and | Statistics: ' i B s © | Officers, Statistical Officer and Research' &
] Statistics/Assistant i () Second Class Maswerdegree in any ' Statistical Officers with atlezst five years service:
! Controller Weights & ! Social Sciences Business ! ) . as such; . . ’
SN Measures (BPS-17) Administration or Publiddministration ! g

(b)

_University; and
()

seniority-cum-fitness, Jfrom-- amongst the |

thirty per cent by _promotion, on. the basis” of 1. -

AT’!’%S}?%%@.. )
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KHYBER APKHTUNKHWA GOVERN

: 2 ~ 3 4 - .5 :
! For Assistant__Controller _Woeights__ & ‘ T inspectors Weights & Measur
i Measures: : _ years service as such; and
! (i) Second Class Masters Degree in {(c) forty per cent by initial recruitn}
! Physics or%, Chemistry from a - '
! , recognized University. N

Jinspector of  Factories | First Class Bachelor's Degree in Mechanical, | 22to 30 years ! By initial recruitment. i}

{Technical) (BPS-17)

Electrical, Chemical, Civil, Mining, Electronics
or  Mechatronics
recogmzed Umvers:ty

Engmeermg “from. a

swreAzE*Ts EXTRAGRDINARY, 29™ JANUARY,2013:°| -

Labour Officer (BPS-16)

LL.B or Second Master’s_ " degree in
Economics Business Administration and Pulic
Administration from.a recognized University.

211030 year§

(a)

(b)

“fifty per oeni by initial recruitmg

Fifty per cent by promotion,
seniority-cum-fitness,  from |
Assistant Labour Officers W|
years service as such; and

Assistant  Labour
(BPS-11)

Officer

LL.B or Second Cias; Bachelor's Degree from

a regognized University with Economics,

Statistics, Mathematics, or Law as one of the
subjects or in Business Administration. ™

211030 years

(@)

(b)

-such; and

Seventy—f' ve per cent by promq
of seniority-cum-fitness, fro
Labour Inspectors with five

twenty-f'rve per cent by initiat rel

Labour Inspecior (BPS-09)

Second Class Bachelors Degree from a
recognized Unwersaty

18 to 30 years

By mmal recm1trnent.

Inspector  Weights

and,

Second Class' Bachelors’ Degree. with

Five per _cerit, on the basis

. 211030 years | (a)
Measures (BPS-16) Physics, = .Chemistry, Electronics = or ) fitness, from Laboratory Assd
- - Mathematics ‘as one of the subjects from a years serfvice as such; and .
recognlzed Unlversrty :
- (b) ninety-five per cent by initial req
(. ~ ,
, ; -
. \g
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\ 12.

2,
Stalistical_Ofﬁced
Research & Statistical
Officer (Minimum Wages
‘ Board) {BPS-16)

\' S
“Seatistics Assistant/
| Statistical investigator
\ (8PS-11) ’

Tt}l‘b_&'ﬁtory Assistant
' (BPS-11)

| Accounts Ofﬁcef
\ (8PS-17)

598 KHYBER APKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 297 JANUARY, 201
3 ' - B - - 3 -

e A

L

Economics, Statistics., Mathematics of
‘Business Administration  from 2
recognized University; and, ‘ _

(i) Certificate in Advance Qffice Automation
from a recognized institute.

) Second Class Masters Degree im | 22 0 30 years

\(i) Second ~ (Class Bachelor's Degree wi;h\ 5% 10 30 years ; BY ‘nitial recruitment.

Statistics as one of subject from 2
recognized University; and |

} (i) Certificate in Advance Office Automatibn.,

‘; érom a recognized institute.
|

— : — ' L —
(y Second Class BSc with Physics, | 21t 30years [ By initial recruitment.

Ghemistry or Electronics as one of the |
_subject from 2 recognized University;
. and ) - :
\ (i) Certificate in Advance Office Automation \
! from a.recognized institute. _ .

1

Seventy-five per cent by promotior].
of - seniority-cum-fitness, from -
Statistical Assistants of Statistica
with five years service as such; an
twegty-five per cent by initial recrui

e

i P
' Y
S

¢ .
o

—
o
- -

i “

e

'i [

. .

13 .

i By promotion, 0N the basis of seni

"i from, amongst the guperintendents
! service @s such; provided that 5{ no sy
| availabte for promotion, then by c;*

| suitable Accounts  Officer “from
| Gereral's Office.
' By prormotion, on the basis of seniq
i from. amongst the Assistants with fiy
| as such.
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%
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KHYBER APKHTUNKHWA GOVERNMENT GAZETTE, '
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—— EXTRAORDINARY, 29™ JANUARY, 2013
| ; | 4 S 5
15 | Assistant (BPS-14) i Second Class Bachelor's Degree from a| 201032 ye-a_'r_s-_”i:(a) fwenty-five per cent by initial r&
| recognized University™ | (b) seventy-five per cent by promd
1 ‘ A ‘ 1 of seniority-cum-fitness, fro
P ! i Xenior Clerks with at least fivg
! , such. .
' : i L :
P 16, Senior Clerks {BPS-09) : - : - By promotion, on the basis of sef
; ‘ i from amongst the as Junior Clerr
i - : . v I . L . ! service as such. ,
17. | Junior Clerks (BPS-07) i) Second- Class - Secondary = School | 181030 years |(a) Thirty per cent by promotion]:
i Certificate or equivalent qualification | i seniority-cum-fitness, ~ from
5 : : from a recognized Board; and I i Assistant who_have -passed §
st | i a speed of 3G words per minute in typing. ! i - Certificate Examination with tw
! : ' ] :  such; and . o
' . - (b) seventy percent by initial recry
. ! ) - {
18. | Manual Assistant (BPS-04) | Second Class Secondary Certificate from a| 181030 years { (a) - Seventy per cent by initial récn
' recognized University — !i(b) thirty per cent by promotior
4 ; . : seniority-cum-fitness, from am
! i Qasid, Chowkidars and othe
: - i -7 i : who have passed $.S.C. Exa
| - Il two years services as suth.
1 i . - .
P19 Senior Scale Stenographer - I - .. By promotion, on the basis of se
| | (BPS-16) ] ; ‘from amongst Stenographers (H
E S : | years service as such.
| i : |
A 1l 20. | Stenographer (BPS-14} ;(i) Intermediate or equivalent qualifications |  18.to 30 years 1 ~B,y,initial'recruitme'nt,_
B : e from a recognized Board; and : - g e -
| : (i) a speed of 50 words per minute in_| 3
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.
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minute in typing; and

(i) knowledge of gomputer -in using MS%‘

Words, MS Exce?f

'
3

~cond ciass Bachelor s, De re

qualification from a recognized univarsity i
with one year Diplorna .in information i
Technnlogy from a recognized Board of !
Technicai Education of its equivalenti

Cegree or equivalent! 1810 30 yé_ars‘

By initial recruitment. -

i
.
1
)
i

g qualification. ' o a
X : S : *, , __ - R [ B .
,\ . 1 22, ! Driver (BPS-04) | Possessing 2 vahid HTV/LTV Driving license ; 25to 35 y=ars i(a)-~ Twentv per cent Dy promoti
AN ! d i with five years practical experience in driving. ' L : Class-M employges having
~ i : ! Preferabty SSC qualified. - } Driving License of by. initial
. '! ’. : : " : ! suitable candidate is available
. l, i i i '- and '
\ ’ T i (o) eighty per cent by initial rec
U ! ; 1 . that preference will be given ¢
o i ! - - - i . have passed S.5.C. Examinati
pEy Sy E— - : - ; L |
| 23. ! Naib Qasid (BPS-01) ; - . 181032 S}g_a_r__——s_: -_'i-'B)g Tnitia) recruitment.
“ 24 | Chowkidar (BPS-01) : - T 18 to 32 years. : BY. initial -recruitment.
' ‘:_215 . Bahishti (BPS-01) - ' T 1810 32 years By initial recrutment. ¥
| 26. . Sweeper (BPS-01) ! - 18 to 32 years | By initial recruitment.
T " 'SECRETARY TO :
GOVERNMENT OF THE KHYBER'PAKHT
: LABOQUR DEPARTMENT.
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The Secretary Labour
.Khyber Pakhtunkhwa, Peshawar

Through: Proper Channel

Subject: Request for Combined Seniority of Labour officers and Inspectors Weights & Measures in
new Service Rules 2020 of Directorate of Labour Khyber Pakhtunkhwa

Respected Sir,

With due respect, inspectors Weights & Measures, Directorate of Labour Khyber
Pakhtunkhwa, beg to submit the following paras for your kind considerations please.

1. Prior 2012, in servicé rules the inspectors Weights & Meaéures (BPS-16) and Labour officers
(BPS-16) had Combined Seniority list for departmental promotion.

2. in revised Service Rules of 2012, the promotion through the combined seniority list was
amended with Inspectors Weights & Measures {30%) quota; Labour Officers (30%) qucta;
and 40% bv initial recruitment. ' '

3. Total numbers of sanctioned posts of Inspectors \Ne1ghts & Measures are 26, and Labour
Officers are 10, which arises hindrance in the promotion of Inspectors Weights & Measures
as per service rules 2012.

4. As new Service rules 2020 are in process and the aforementioned service rules of 2012 are -
being followed for p'romotion'which results in discriminative promotional skeleton.

'The apphcants are being suffered in promotion as labour offlcers BPS(16)- being junior in
term of service-are promoted earlier than Inspectors Weights & Measures.

W

6. Prevuously with snmllar analogy, cases of the snmllar nature in other departm(_nts have been
Lhalienged in the Service Tribunal and- Supreme Court, where the courts ordered for
combined Jemorlty, as the division goes against merit.

Respected-Sir, in view of the above mentioned facts, it is very humbly requested .that directions
may kindly be advised for Combirxéd Seniority list in under-process new Service Rules 2020 of the
Directorate of Labour. ’ ‘

El

. . /;-’(j:) /"\
I
The apphcams wnll be very-g grateful for this act ot kmdness {7

~ Yours Sincerelv.
_' o S ¢ .; O | A
A . &C((‘- \(([«‘{§ L(‘., \
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¢der/ | Order or other proceedings with signaturc ot)ud’g}gu\
Magistrale £ T

mwsm PAM ITUNKHWA SERVICE 'E%FBUNAL
PESHAWAR. 4 6

_ 1/2011, Shamsu! lslam
o. Nl“POH K hatid Rahman. &

0. 141372011, Mir Qadam.
wough Sceretarys E&SE.

Vclsus Govemment of KPK U
PLSh'\\\ ar eic.

JUDGMENT

01.09.2013 PIR BAKHSH SHAH, MEMBEB.- Counsel for the

dvocate), Mr. Muhammad

appellant {Mr. Bashar Naveed, A
' \ ” Jan, GP with Khursheed Khan; SO and Javed Ahmad,
bupdl for the affictal respondents. counsel for_p‘xjivutc

rcspondems No. 4108 (Syed Younis Jan, Advocate) and |

Counsel fur privale respondents No 9 w 12 (Mr

Muhammad Asif Yousafzai, Advocate) present.

~ Appcliants are aggrieved with. preparation of

. ) b
- (;O Joml St.morll) t

Spccnahsts The appellams are ol' th

st of the lléadmastcrs and Subjccx'

Headmasters_cadre

| and the private rcspondcms of the Subject Specialists. In

the said pcrspulwc the appellants have instituted ﬂwsc

appeals undcr_ Scetion 4 of the Khyber I‘al«htunkh\\a

Service Tribunal Act, 1974 '

13, " The leamed counsel for lhc app;llams submitted

that cadrc of the appcll:'uus' isllotall)' dlffcrcm from th«. '

cadre of Subject Spccmhsts lhen.forc. prcparauon  of their

i

' Scanned by CamScanne;.
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joint seniority list for the purpose of their promotion to BS-

18 is against the rules and norms of justice. It was further

-

submiltted that such preparation of joint seniority list is not
substantiated by any law; hence the respondent depaniment

‘may be directed to bifurcate such list.

4. The tearned coun?cl forr-pri'\'mc respondents and
{camed GP resistcd these appeals by stating that joint
seniority list is prepared in the light of service rules
notified in 1994 and further modified in 2004. Hence. the
appeals are devoid of merits. It was further submitted that
T.\)‘ way oftht; said rules of 1994, almost 300 Headmasters
were promortcd on the basis of joint seniority list and when

 the turn of Subject Specialists came so the appellants raised
copy of the Judzment dated 02.08.2005 in the.service

f&fcscnlcd and it was stated thnr'lhi‘s‘ decision has pot
finality which \;L':xs also - maintained by the august Supreme
toun of Pakistan and not over-ruled by this Tribunal in
any [resh deciéion. Hence the pi‘alclice of joint seniority list
bu.;ing in accordance with the law and rules has been left
iplﬁcl. Finally, it was submiticd that ﬁ;aming of rules and
pr.c'sc;'ipli'on of q.u.'llil‘ncmién and 'c;ixcrilfi for promotion’
aippoim'mcnl are the prerogative of the govermment \\_'I\zich

cannot be interfered with by this Tribunal. Reliance was

b

placed on 2005-PLC(C.S962 !

e & cry on this joint seniority list for no good reason. A

appzal No. 88/Neemn/1998 decided by this Tribunal was




perused the record.

5. We have
counsel for 1he appellants, “fearn

respondents and counse

considered arguments of the leamed
ed GP for the official

| for private respondents and

| has already given

{06. * It is evident that this Tribuna

away w

A judgment has been

its verdict in the cited cas¢ of Mr. Muhammad Jamil

decided on 02.08.2005 and the plea of the ap;ﬁcllanxs to do
o

ith joint seniority list hasibeen acceded to in the

said judgment. Jt was riof shown o the Tribunal that this

set aside by the august Supreme Court

of Pakistan or has been over-ruled by this Tribunal. Hence

on the principles of consistency, the Tribunal is canstrained

asrs
to dismiss '(lhc appeals being devoid of any merits. The

-

same are dismissed. Parties are left to bear their own cosis.

File be consigned 1o the record. /__//
QA : . - R V) I/)m ’
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s (oL B : FORM ‘A’

" FORM OF 0'101311 sm:s'r

SuNoT*ngto ol . Oxdoer OX other?proceedlngs with algnature of+’

order. | the Judge
; 1 2- | 3
/532010 | y.p.No. 870/20]0: e
k ' - ‘ P'rcscntz ‘Mr Ib'\d ur- Rclmmn Advowtc fm lhc
pcuuonms :

_ABDTTT A7I7 KUNDLJ.: J(‘h’m/cb :ax-i’d ij'

others, cmployccs of Educahon Dcp’umenL

SETS, "°k issuance of an qpplopuqte wnL

duchmq the 1cspondans to Lxcat Lhem gquahj

~ |in the mja;ttel ol plUﬂlOl.lOIl with oLhC1 .mmc}.i" L

. i _ I.“m.fl.i'-“h AA ’I‘cachcrb((,:u‘w ral) and’ _ac:t ' r_n\;‘ . ‘

\‘ ,'mccm chncc W1Lh 1aw and further to (lcc_l::li"é? _' Ltm:; L 1'

| Lllld(.lt"ll(ll‘l}’p obhincd “from thelﬁ': by., thc.l. -

: o
>, saondents as vmd 1llbgal nd un- wan'mtcd 1 |
: : : [ |

o 2. E’nhcl tlm chxonncx., -h‘ad mw kl' .

'\V P No 656/2007 'md a Dwusxon Bcnch oi th]s , |

com‘t " vide o1dc1 d’;-lLCd. 31. 10. 200/ -»vhi,.r;:'

cbn-vc::rti;lg‘_ tnc sﬁid Cwrit pcutxow | mLo &
. i ' clcp'u Lmental i ppc"ll | sent ._thc -amé L-a;i' g
AN ; : Secxcnry Govcxnmcnt of NW’F Schools fmd‘ - .2:
[ .‘ . . 4 .
Ly | L1Lc1 acy Dcpm ment Pcsh'uval. fm CII\)l)Obal \1
3. _ Pmsu ant L.) the s i - 01,'&0,} a{u ‘ | 2

cons'domblc con‘cspond“ncc amorrst v:mouu‘}--"

| offices: ot the dcp'u ment ultxm Lcly Dncctor of o ’
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I:clucatlon. wdc its chLcr bc"nng No. :JSQ'L I“\ ;
_ " No A-SS/SL/B 16/‘\ppc11 dated ‘56, ooa
' o dchesscd to secmhry. ',Govt:- TWT W
B (chmcntﬂry . dnd E scco’ndary':— :
': P°,§§w,i,w, "0':": L
, D s : AN |
R . ‘ ‘ FPromotion: ; LT
S o7 C - Head IvI'xstexs in B- 17 (Regul'u) Govc1 nmcnt of '
S N a RERR
S C C NWTP Elcmen' ary. and Scconclary Educa‘uon‘ |‘ S
. Dep 1Lmn,nL 1eopondcd to the same. v‘dc | le i\:
. numbef SO (PE)9- 4/513’F-ch11/Gen/O//comt!‘ \ i
. M
b | cases, dated Pcshawqr thc 31~ ‘7—2009 d‘ld\ 1,'-‘
~ 11
paras-2 and. '3 of the s'1mc are 1cpmduccd ’
| 1’1c‘reu'ndei"-f :
\ A ‘ A SN “’7 In'thc llght ol the fmcmmg iLis plOpObGd t.mt s '. 3
P S N - . i . The SET (chh) and. SET (Commcrcc,) m'xy! S
IR R o I 0 be included in the scniority list: of . SET
' ' : : T ‘(Gener? -al/Science) with the condition {hat Lhm :
T S o inclusion will only be for-the ~purpose, of | :
S g e ' . .pxomotlon to-the post of Hcachmstcx (B-17)]- 7
- ' oo © jnlight of the service rules for the posts’ of | il
; : b ' Headmaster, duly notificd yide Notific 'uou:.,,.' o
K , S ~ No. SOG!:- S&LD/ 1-2812003/\’OL” L‘»Hf'x. SR
II . S 9.04.2004 and: these -SETS (chhmcwl andd . e
=" ﬂ\ 1 o Commctcc,) wnll pot. claim any’ other, beoelits 1.
Y which will accrue ol their mdu‘zon ne thc. "
b xtl : seniorily Hst - that- wovlc. ﬂf{'cct lhc S,., '
b=——N T ._(ancm]/Scxcnu,) P
. : LA wﬂl*cn wndertaking' wﬂl bc obt'uncc; fxom
' ) and SET (Commcxcc)

all “ SET (chh
the condmon mentioned T8 )111—1 , \

above which will also discouragé f\nlhcx ‘
Immtlon This condmon will be 1CﬂCCLCd m |

¥ q:c- r\ < . the xcwscd scnjority lst ol all SETS. -
[ 5" N\ e
ST ;" i, - This inclusion in -the; seniorily list will LL\

Lx‘u & .. compulsory aud any’teacher who docs- not
Al.‘_ . .
' : Surnish thcu,IctV'mLundcllal\m&> mcnlmncc. u\

il be kept on static Tist. 1:-\, 1‘ ;-

~ regarding |

TN I .
|V " ‘o '
S pm’t-n above wi

il
hel/she will mot claim any service: wu,gm B
A which his other colleagucs will enjoy. ‘ ‘[ i
- W :
-—-—~__—-———-—,_,___'__:.———~——,._._._.,J
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a . 3. . The Duccto:ate is advlscd to 1mplcmcm the 1 .
'1bovc dccssmns in letter and spirit- and send’ complnncc it

report” L R R i

. 14, Thm C”Lfl.Cl. the Duectomte

Llcmcnhry ‘ 'md Sccond'u-y Dduc'mo{n,,

- Peshmvau. vxde 1té letter daLed 259‘7009

d. to '111 D;\ccutwe D1stuct, Ofﬁcers.

addrcsse

'
HE

(E&S'E) in NWT‘P duched Ll*nt a wnLLen

ul‘ldeli.'lkll‘lb be obtamcd f*‘om the SET!: (’l echﬁ/

.,z{s

' = SET- (Commmcc) [on Juchmal SL mp P'lper

3

I
.A'l
B 'll
- !

Lll'ldCl -

- SMTam 1g,lccd for mcludmg my name’in Uu, Gcnc|1 '11
.~ senioity list of SETs and I will not claim my othcr_
benefits which will accruc. of my mclu%lon in thc'
gencral seniority list. ~This condition . will : bc
reflected in the révised: semonly hst of all §‘"Ts" o
w-‘l also not make further hllg'mw ‘ R

5. ¢ AfLu healmff Lhc lear ned couns(,l LOl
. o

the 'pétitioner at some length —-whosc m’un B

Exicvqncc wab U‘l’ll. msprc ol Lhe 'Lfor \;aidl'

in Lhc leLLu claLf.cl:,

3 ..»'
- .

dccxsxon '15 contamec

31 7. ‘7009 rcspondents are. noL 11ﬁ'1plr>11‘1c1mn.

: et e o e ——

e§\
: ] T Lhc S“U.Cl dcc181on in lcttcx 'mcl sme. lesu]Lm;
RS ';—-—‘S_, k . . : ;

mLo 1‘101 15_1..1111 c 0[ joint -..)CYIIOI LLy 11,L "mc

cl’mcc wmn .

nmmnn plOl‘ﬂOLlOl‘l sLx ictly in’ "ICCOl
I.

on Leamcd counsu ulumat'*ly

tthe said 'clecisx

ar gu“rl u.’lt 1f U'llu couxL cmcctq Lhc 1@pOﬂf1&:l}£

dcpaltmcnt to sandy qdl’lcre to Ll’c salld

decision and . ;,Nc Lhe pchuoners

-allikel _U.‘lCl’I’! Lheu due nghts 'xs .
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VAKALATNAMA-

 HE KHYBER pAKHTUNKhWA SERVICE TRIBUNAL, -
7 PESHAWAR |

BE
/
/ | OF 2020
” (APPELLANT) |
&;gw/ @mé’/w‘  (PLAINTIFF)

(PETITIONER)

VERSUS
- (RESPONDENT) -
z 20 A ”% Z/’ 4 s (DEFENDANT)
I/ e ( 37 W@/ %W Lot
Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, -
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

. Dated.____/ /2020 ( o Gadseh

CLIENT |
. ACCégTED '
NOOR MOHAMMAD KHATTAK

&

AFRASIAB kmﬁ?ﬁ % AZIR

ADVOCATES

OFFICE:

Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0345-9383141
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BEFORE KHYBER PAKH TUNkHWA SERVICE TRIBUNAL |
| PESHAWAR.

Civil M'iscellaneous No:  ______ / 2020
In Service Appeal No: /2753 / 2020

\52.’4-56&&2_4_ V5  Govt. of Khyber Pakhtunkhwa etc.

WRITTEN REPLY ON BEHALF OF ADDED / IMPLEADED RESPONDENTS

Respectfully Sheweth,

.Reply, on behalf of Added / Impleaded Respondents, is as under:

oy REERE

PRELIMINARY OBJECTIONS:

" That, Appellant has got no cause of action or locus standi
against the Answering Respondent.

That, the Appeal of the Appellant is not maintainable in its
present form. '

That, the Appellant has been estopped by his own conduct to file - -
the instant Appeal. -

That, Appellant has not come to the Court with clean hands and
has suppressed material facts from this Honourable Tribunal.

That, Appellant has not questioned vires of the Rules before this
Honorable Tribunal and seeks remedy of promotion against the
allotted quota of Answering Respondents hence the Appeal of
the Appellant is not maintainable on this score alone.



PR

A,

That, Appellant has suppressed the factum from this Honorable |
Tribunal that the promotion quota-allotted to their category /
cadre has already been exhausted..

That, as per Rules, Joint Seniority List is' maintained only for
those cadres of Civil Servants for whom separate quota is not
allotted moreover direction of issuance of joint Seniority List is
always mentioned in the Rules where it is expedient / necessary
to mention. |

That, if, for couple of moments, it is presumed that Joint
Seniority List is allowed as per the prayer of the Appellant, even
than the promotion will be done as per allotted quota / share
hence instant Appeal is meritless and fruitless for the Appellant.

That, after promulgation of new service rules, titled Appeal has
become infructuous. '

That, the Service Appeal is hopelessly time barred, as the rules
for promotion were notified in the year 2012 which were never
‘ challl'enged by the Appellant or any of his colleague, followed by
amendment in the said Rules in recent past i.e. during the
pendency of instant Appeal. '

FACTS:

. Para 1 pertains to record, hence needs no Reply from the Answering
Respondents.

. Para 2 pertains to Official Respondents, hence needs no Reply from

the Answering Respondents.

. Para 3 pertains to Official Respondents, hence needs no Reply from

the Answering Respondents.

. In response to Para 4 of the Appeal, it is submitted that in the‘RuIes; ,
of 1982, the concept of Joint Seniority List was allowed, for the

purpose of promotion to the post of Assistant Director Labour,




Assistant Director Weighs & Measure & Assistant Director PIannlng
the Statistics (Labour Wing), due to the fact that all the above
mentioned cadres were allotted collective quota of 50%, and as per
law the promotion was given to the incumbents according to
seniority position. In Column 6 of the Rules of 1982 no specific
quota was allotted to any specific cadre hence separate Seniority
List could not be maintained as per Rules of 1982. However
nowadays the scenario is changed and separate quota of 30% each
is allocated to the post of Inspector Weights & Measure as well as
Labour Officers / Research & Statistical Officers.

. Para 5 needs no comments as per above clarifications.

- Incorrect & misleading one, hence denied. As per Rules, the post of

Labour Officer is filled-in by promotion from amongst the holders
of the post of Assistant Labour Officers. Assistant Labour Officer is
promoted from amongst the holders of post of Inspector Labour.
The hierarchy mention in the instant Para is supported by the Rules
while on the other hand the post of Inspector Weight & Measure is
initial / direct recruitment post. The numbers mentioned in the Para

in response are incorrect moreover, the number of posts of Labour

Officers, Labour Officers (Female) & Social Mobilizers are almost
equal to the Appellant, as per new rules.

. Incorrect. As per information of the Answering Respondents, no

Departmental Appeal has been filed by the Appellant before
approaching this Honorable Forum, hence instant Appeal is not
maintainable.

GROUNDS:

A. Incorrect. As per rules, issuance of joint Seniority List is not

permissible.

. Incorrect. The cadre of Ap'pellant has already bee'n accommodated

and their quota of promotion is exhausted more than the allotted
quota. It is important to mention here that the Appellant and his -
colleagues, in order to get the promotion in excess of their allotted
quota, has filed the instant Appeal under malafide intention.




. Incorrect. No malafide has been done by any authority while issuing

the Seniority List or Service Rules of 2012. The Appellant should
have brought his grievance before this Honorable Tribunal in the
year 2012 if he was aggrieved from the promulgation of Rules.

. Incorrect hence denied. As per allotted quota promotion of the

Appellant as well as Answering Respondents are just and the same

cannot be amalgamated with Appellant’s Quota, in any manner.

. Incorrect & misleading one hence denied. Article 38 of the

Constitution of Islamic Republic of Pakistan, 1973 does not contain
any reference regarding the joint or separate Seniority List.

. Incorrect. As per the contents of preceding Para(s).
. Incorrect. As per the contents of preceding Para(s).

. Incorrect and misleading one hence denied. Labour Officers and |

Inspectors Weights & Measures are distinct cadres having different

job descriptions and nature of duties moreover both the cadres

originates from different channel of recruitment and promotion..

. Incorrect & misleading one hence denied as per the contents of

preceding Para(s).

1./

Added Respondents

Pl A

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

Through




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Civil Miscellaneous No: - ______ / 2020
In Service Appeal No: /9_2_5:_3_ / 2020

&// 5%4&4 Vs  Govt. of Khyber Pakhtunkhwa etc.

AFFIDAVIT

|, Altaf Hussain, Labour Officer, Presently Posted as Assistant Director,
OPS, Nowshera, Applicant, do hereby on oath affirm and declare that the
~ contents of the Reply are true and correct to the best of‘my knowledge
" and belief and nothing has been kept secret from this Honourable
Tribunal. |

Identified byj
S ((ﬁ
BILAL AHMAD KAKAIZAI

(Advocate, Peshawar) _'

Deponent
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Put g
Wil ecq .
‘ vgervice Appeal No. !9_2:5_'31/2020‘

. ",‘,9.\‘°('2i§9_4b£_[5&o.¢§.éeﬁ---- Vs Government of KPK et&*
n s APPLICATION FOR EARLY HEARING

Respectfully Sheweth,

‘ KBTS
B el Sta—w S35 0N

Application on behalf of the Applicant / Respondent is as under:

1. That, titled appeal is pending subjudice before this Honorable Tribunal which
is fixed for 10.12.2021.

2. That, last date of hearing was 24.09.2021 however despite the grant of
Interim Order to the effect that the promotion of the Applicant / Respondent
may not be finalized, the next date of hearing is given as 10.12.2021.

3. That, now the Department is going to appoint the Assistant DirectorsA from
‘the quota of initial Appointment and in this respect, the Interviews are
scheduled to be held on 01.11.2021.

4. That, if the initial incumbent came / appointed, the Appellant / Respondent
will lose his seniority against him.

5. That, justice delayed is justice denied.

It is, therefore, requested that the matter be fixed for an early date
preferably before 01.11.2021.

Applicant / Respondent

Through ‘ [éﬁ7f
BILAL AHMAD KAKAIZAI

(Advocate Peshawar)
AFFIDAVIT:

|, Altaf Hussain, Applicant / Responded, do hereby on oath affirm and
declare that the content of the Application are true and correct and nothin
Q;

is concealed.
' f;'/

Deponent:
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 BEFORE KPK SERVICE TRIBUNAL PESHAWAR

‘..A.__Se"r\)ice Appeal No. 1075 %2020

Government of KPK etc.

APPLIFAT!ON FOR EARLY HEARING

o Respectfully Sheweth,
~"i§'.3[-1_,AppI|cat|on on: behalf of the Apphcant a Respondent is as- under
Rt 1_:.“'That titled appea! is pending subjudlce before thls Honorable Tribunai Whlch
s fixed for 10.12.2021.

That, last date of hearing was 24.09. 2021 howevel desptte the grant of
‘Interim Order to the effect that 1he promotlon of the Appllcant / Respondent.

‘may not be finalized, the next date of hearing is given as 10.12.2021.

That now the Department is gosng to appoint the Assistant’ Drrectors frorr
‘the quota of initial Appeintment and in this respect, the Interviews are

scheduled to be held on 01.11.2021.

* That, if the initial incumbent came / appoi|1ted, the Appellant / Respondent -
“will lese his seniority against him. ' '

. That, justice delayed is justice denied.

it is, the‘refore, requested that the matter he : fixed for an ear!y> date

.preferably before 01.11.2021.

Applicant / Respondent

. Through
BILAL AHMAD KAKALZA!
(Advocate Peshawar)
AFFIDAVIT:

, Altaf Hussain, Appl!cant / Responded, do hereby on mrh dfﬂrm and

declare that the content of the Applncatron are true and -correct and nothmg

is roncealed

Deponent..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

f,e

o

Appeal N 0.10753/2020
B

SRR
ik

Said Badshah, Inspector Weights & Measure (BPS-16) & (06) OTHERS.

Directorate of Labour, Khyber Pakhtunkhwa, District Peshawar................ Appellant.
Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

| Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretéry, to Government of Khyber Pakhtunkhwa Labour Department.

The Seéretéry to Government of Khyber Pakhtunkhwa, Establishment Department.
The Secretary to Government of Khybér Pakhtunkhwa, Finanée Debarﬁneﬁt

LI

The Director Labour Khyber Pakhtunkhwa, 3 floor FC Trust Building Peshawar
B 07 3L OO OO OT TP Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2, 3,4 and 5.

f_,‘ - Respectfully Sheweth that the respondent submits as under.

Prelinhinarv Objections: A

1. That Appellant has got no locus standi and cause of action to file the instant appeal.

2 That the Appellant has not come to this Honourable Court with clean hands.

3. - Thattheinstant Appeal is not maintainable. |

4 'That the instant Appeal is based on malafide with ulterior motive to coerce and p'ressurize
the respondents. ' .

That the Appellant is estopped by his own conduct.

o

6. That the appeal of the applicant is badly time barred.

ON FACTS:

1. Para No. 1 is incorrecg that current posting of appellant is in Mardan, his prévioﬁs station of
posting was Dir Lower and currently he is serving at Dir Upper order dated 20-,11-2020 is
attached for ready reference as (Annexure-A), according to official record his date of.
appointment is 09-01-2012 Office order of notified seniority list no DL,/Admn/11/235/368-"

" 85 dated 06-01-2021, (serial no. 5, column no.4) issued by Directorate of Labour on 06-01-
2021 is attached as (Annexure-B). ' |

e




E

8.

That Para No. 2 pertains to record.
That Para No. 3 is correct to the extent. Hence needs no comments.

Correct to the extent that the seniority of both cadres i.e Inspector Weights &Measures and
Labour Officers was joint in the year 1982 Service Rules (Annexure-C). Later on, according to
the framed service rules 1989 the seniority of thé said cadres was separated (Anhexure-D). It
may be clarified here that the post of Assistant Director Weights & Measures never existed

on the strength of Directorate of Labour.
As explained at Para-4 above.

That Para No. 6 is correct to the extent that there are 26 sanctioned posts of Inspector weights
and Measure. However, it may be clarified here that there are 22 Sanctioned Posts of
@)  LabourOfficers (BPS-16) =10
(i)  Female Labour Officer (BPS-16) 5
(iii) = Social Mobilizers (BPS-16) = 7

which were clubbed in the revised Service Rules issued on 15.09.2020 S. No. 5, meaning there

]

by that against 26 posts of Inspector Weights & Measure, there are 22 posts of Labbur Officers,

Female Labour Officer and Social Mobilizer for promotion to the post of Assistant Director ~._

Labour @ 30% Quota
Itis also worth adding that 95% Inspector Weights & Measure (BPS-16) are appointed through
initial recruitment and 5% by promotion amongst the laboratory Assistant (BPS-12)

according to revised Service Rules issued on 15.09.2020 S, No. 17 and Labour Officers are 50%

by initial recruitment and 50% by promotion from among Assistant Labour Officers (BPS-12} -

S. No. 15 of revised Service Rules issued on 15.09.2020. (Annexure-E Revised Service Rules
2020)

It is also pertinent to note that the Inspector Weights & Measures (BPS-16) have alréady
exhausted their 30% Quota of promotion to the post of Assistant Director (BPS-17)
Departmental Promotion Committee Notification dated 06-01-2017 is attached as
(Annexure-F). ‘ '

That Para No.7 pertains to the record.

Incorrect.

ON GROUNDS:

A

That the appellant kept silent since long, enjoyed / availed the promotion to the poét of
Assistant Director Labour (BPS-17) and exhausted their 30% promotion quota in the year

2017 as already explained in the end of para-6 under the same rules. Now when it come to

the turn of promotion of Labour Officers (BPS-16) they are agitating the criteria / quotain -



—

the Service Rules. As élready stated in the Para-4 of the facts, t_hé seniority of both cadres
was separated in the rules notified in 1989, 2005, 2012 and 2020 respectively.
B. That the appellant treated as per Law and Rules.

)

Incorrect. As already explained at Para-4, 6 of the facts and Ground-A of the para-
wise comments. ”

Pertains to Record.

Pertains to Record.

That the appellant treated as per Law and Rules.

That the appellant treated as per Law and Rules. °

= e

In reply to ground-H, it is submitted that job description as well as required

~ qualification of both cadres are different. It is pertinent to note here that there is
only 1 post of Assistant Controller Weights & Measures and 17 posts of Assisfant-
Director Labour. In order to minimize the chances of stagnancy of the career of
the appellants cadre a 30% quota for promotion has been granted to the posts of
Assistant Director Labour and Assistant Controller Weights & Measures.

L. That the appellant treated as ber Law and Rules. ‘

J. That the appellant treated as per Law and Rules.

Itis therefore, prayed thaton acceptance of this'instant reply the appeal of the appellant

|
| | |
_ | may kindly be disinissed with cost.
Chief Secretary J0vt. O %(Lh&/[%khtunkhwa

. : : Secretary to
Government Khyber Pakhtunkhwa : Labour Department

- (RespondentNo.1} | (Respondent No. 2)

>

Secretary to Govt. of Khyber Pakhtunkhwa Secretary tg Govt. of Khybefr Pakhtunkhwa
Establishment Department s inance Department
(Respondent No.3) espondent No.4)

Directorate of Labeur Khyber Pakhtunkhwa
(Respondent No. 5)




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No0.10753/2020

Said Badshah, Inspector Weights & Measure (BPS-16) & (06) OTHERS.

Directorate of Labour, Khyber Pakhtunkhwa, District Peshawar.... Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
‘The Secretary to Government of Khyber Pakhtunkhwa, Finance Department.

The Director Labour Khyber Pakhtunkhwa, 3™floor FC Trust Bﬁilding Peshawar Cantt.

A e A

............................................................ rerrrr s s s e RESpONAeENtS,

AFFIDAVIT

I, Jamil Ahmad Qurashi Assistant Director (Litigation), Directorate of Labour, Khyber Pakhtunkhwa at
Peshawar, do hereby solemnly affirm and declare on oath that the contents of the accompanying
" Comments are true and correct to the best of my knowledge and beliefand nothing has beenconcealed

from this Honourable Court.

CNICNo:17301-1392156-3
Contact Number: 0343i7779998 .




e KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ks
' Appeal No. 10753/2020
(. SAID BADSHAH, INSPECTOR WEIGHTS & MEASURE (BPS-16) & (06) OTHERS.
Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
The Secretary to Government of Khyber Pakhtunkhwa, Financé Department.

The Director Labour Khyber Pakhtunkhwa, 3" floor FC Trust Building Peshawar

i > WD

| Cantt.
AUTHORITY

Mr. Jamil Ahmad Qurashi, Assistant Director Labour (Litigation), is hereby
authorized and deputed to appear before the honourable, Khyber
Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1,
2, 3,4 and 5 in the above title and to produce necessary documents to the
Honourable Court required in this behalf. The officer shall attend the CAourt
regularly on each date of hearing till the decision of the case and will be
responsible for obtaining certified copy of the final order/ judgment in the

above case for submission to the department well in time.

ChiefSecretary Secretary to'Govt: of l(h%khtunkhwa

Government Khyber Pakhtunkhwa Labour Department
(Respondent N0.1) i (Respondent No. 2)

>

1

Secretary to Govt. of Khyber Pakhtunkhwa  Secretary to\Govt. of Rhybpr Pakhtunkhwa
Establishment Department Fipance Department -
(Respondent No.3) _ (Respondent No.4)

Dirécto_rate of L3 Khyber Pakhtunkhwa
(Respondent No. 5)




