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Counse! for the appellant Asif Masood Ali Shah, DDA

i

anngwnth Jamil Ahmad Qureshi, DDA for the offi cial respondents and |

counsel for private respondents No. 6 to 9 present.

Learned counsel for the appellant has submitted an application
seeking withdrawal of the appeal with permissio0nj to file fresh appeal.

~ Arguments on application have been heard and record perused.

_ The reason given in the application malntalns that the appellant
'_f iled |nstant service appeal for promotion as weII as preparlng/framlng
- the }oant seniority on the basis of notifi catlon dated 31.12.2012. The

respondent department has issued another  notification - dated_

05.10.2021 during pendency of appeal which framed rules in wolatlon'". =

of rights of the appellant. The copy of the notification d_ated g
05.10.2021 was not annexed with the application but on direction, the. -
same has been produced and placed on file. The said notification is

.meant' to make certain amendment in appendix relating to method of =
i

recruitment and has been issued in exercise of powers conferred by o

(Appomtment Promotion and Transfer) Rules, 1989 by the department=

in consuttatlon with the Establishment Department and the Finance

Department. If the appellant is advised to challenge- the said ,
] notification subject to his locus-standi and other legal requirements, he

may do so on an independent legal advice but permission for filing of

fresh appeaf in continuation of the present appeal is not workable as

interest of private respondents is also involved. Therefore, this appeal

is dismissed as withdrawn. However, this order shall not be treated as

impediment, if the appellant is advised to challenge the notlﬁcation

dated 05.10. 2021 in case he is able to make out a case for-fresh cause

- of action in accordance with the law. File be consigned to the record |

room.

(Atig-ur-Rehman Wazir)
Member(E)

ANNOQUNCED
12.01.2022

*sub rule (2) of Rule 3 of the Khyber Pakhtunkhwa Civil Servants “ -
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02.11.2021 Counsel for the appellant, Mr. Kabirullah Khattak,

o2 lfvll Dme o non—avmﬁabv 117 5’{1 bB

- 07.01.2022

Add!. AG for the respondents present.

The learned Member (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments
on 01.12.2021 before the D.B.

*Hw; eane W Mj'oumwic}v O F-0)->022 .

/zi;Z

Mr. Noor Muhammad Khattak, Advocate for the appellant
present. Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Jamil Ahmed Quershi, A.D for ofﬁéial respondents No. 1 to 5 and
Mr. Bilal Ahmad Kakazai, Advocate for private respondents No. 6 to 09

present.

Arguments heard. To come up for order before the D.B on
12.01.2022. | S

(Atiq-Ur-Rehman Wazir) - , Chairman
Member (E) -
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06:09.2021

24.09.2021

““Mr. Said Khan, junior of learned counsel for the appellant -

present. Mr.‘ Muhammad Rasheed, Deputy District Attorney for
official 7. respondents present.

Junior of learned counsel for the appellant submitted
rejoinder, copy of which handed over to Iearned Deputy District
Attorney. | |

Junior of learned counsel for the appellant requested for

adjournment for arguments on the ground that learned counsel

for the -appellant is not feelmg well today. Adjourned. To come
' up for arguments before the D.B on 24.09.2021. In the’

meanwhﬂe the process of promotlon shall not be fmallzed tl||.:'

the date fixed.

UNE =/

(ATIQ-UR-REHMAN WAZIR) (SALCAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)

Counsel for appellant present.

Muhamma Adeel But: learned A.A.G for respondents

present.

Former made a request for adjournment. Request is

accorded. To come up for arguments on 10.12.2021 before
D.B. In the meanwhile, the process of promotion shall not be
finalized till the date fixed. |

(Rozina Rehman) C n
Member (J)

7
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1 08.07.2021

~ 28.07.2021

R
* Mr. Noor Muhammad Khattak, Advocate, for the.appella‘nt—' -
present. ,Mr. Jameel Ahmed Qurashi, Assistant Director alongwith' B
Mr. Kabirullah Khattak, Additional Advocate General for official -
respondents No. 1 to 5 present. Mr. Bilal Ahmed Kakazai, =~

Advocate, for private respondents No. 6 to 9 present.

Learned counsel for the-appellant requested that time’ may '
be granted to him for submission of rejoinder. Learned counsel <
for pri\)ate respondents No. 6 to 9 as well as learned Additional. B
Advocate General for official respondents No. 1 to 5 are having '
no objection on adjournment. Ad]ourned To come up for -
rejoinder as well as arguments before the D.B on 28.07.2021. In '
the meanwhile, the process of bromot:ion shall not be finalized tiIl'. A " )

the date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
* MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

: Clerk of counsel for the appellant present. Mr. Jamil Ahmed -

Qurashi Assistant Director alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for official respondent No. 1 to 5 for the

respondents present.

~ Clerk of counsel for the appellant stated that learned ~
counsel for the appellant is unable’ to attend the Tribunal today _ |

\, due to strike of Lawyers. AdJourned\ To come up for arguments
before the D.B. on 06.09.2021. In the meanwhile, the process of
promotion shall not be finalized till the date fixed.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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BEFORE THEi(HYBfR PAKHTK)NKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /747 /2020

y 4b v Musose] VS Govt: of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(A te J):

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

N
-

1- Incorrect and not replied accordingly. That appellant is the

employee of the respondent department since from the dte of -

his initial appointment and is presently working as Inspector
Weights and Measures in Directorate of Labour.

2- Not replied accordingly hence denied.
3- Not replied accordingly hence denied.

4- Incorrect and not replied accordingly. In service rules of 1989 the
seniority of Assistant Director Labour and Assistant Controller
Weights and Measures (BPS-17) was joint. Furthermore, the seniority
of Deputy Director Labour and Deputy Controller Weights and
Measures (BPS-18) was also joint. Therefore, it is clear cut
discrimination and mala fide that only seniority of inspectors (W &M)
and labour officers was separated. As per notification, Deputy

Director Labours and Assistant Director Labours are notified as

deputy and Assistant Controller Weights & Measures respectively.
As per notification, Deputy Director Labours can be
transferred/posted against deputy Controller Weights & Measures. As
per order as labour officers also performed/performing the duties of
Inspector Weight and Measure. That as per order Assistant-labour
officers and labour inspector also performed/performing the duties of
Inspector Weight and Measure. Both the Inspector Weights and
Measures and Labour Officers are promoted to same post i.e
Assistant Director Labour/Assistant Controller Weights and Measures,
then there is no need to issue separate seniority lists for Inspector
Weights and Measures and Labour Officers. As per service rules, the
seniority of Assistant Director Labour and. Assistant Controller

o "}x‘\jw."h—' L.

.
e



Weights & Measures (BPS-17) is joint/combined. In the same manner
Deputy Director Labour and Deputy Controller Weights & Measures
(BPS-18) is also joint. On the same ground and facts the seniority of
lower grade BPS-16 need to be joint/combined in order to avoid

discrimination. Notifications are attached as annexure ..cveereereess R.
&

5- Not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That at the time of
lodging the appeal total sanctioned posts of Inspector Weights
& Measures were 26 and that of Labour Officers were only 10
but later on in the service rules of 2020, 05 females Labour
Officers and 07 Social Mobilizers were also included in Labour
Officers quota. The sanctioned posts of Inspector Weights and
Measures are also increased from 26 to 33. (Notification
attached as ANNEXUre iviiviicnrenrenreesansanes rarerrreena R1.

Total Inspector Weights & Measures 33

While _

Labour Officers 10
Females Labour Officers 05
Social Mobilizers 07
Total 22

The statement of the respondents is misleading and illogical
because by clubbing the seniority, share of promotion of Labour
Officers to the post Assistant Director Labours will not be
disturbed. Labour Officers will be promoted according to their
seniority and as a result, line of promotion of Assistant Labour
Officers to the post of Labour Officers against 50% quota will
not be disturbed at all ’

7- Not replied accordingly hence denied.
- 8- Not replied accordingly hence denied.

GROUNDS:
(A to J):

All -the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondents are incorrect and baseless hence denied. That the
inaction of the respondents by not preparing and framing
joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against the Law, facts,
norms of natural justice and materials on the record hence not
tenable in the Eye of Law. That appellant has not been treated
by the respondent Department in accordance with law and
rules on the subject noted above and as such the respondents
violated Article-4 and 25 of the Constitution of Islamic Republic
of Pakistan-1973. That the respondents acted in arbitrary and




malafide manner while separating seniority lists of Inspector
Weights & Measure (BPS-16) & Labour Officer (BPS-16) on the
promulgation of new service rules of 2012. That the appellant
has served the Department for a long period with unblemished
service record and separate seniority list has lessened
prospects of promotion to the post of Assistant Director
Labour/Assistant  Director  Research, Planning and
Statistics/Assistant Controller Weight and Measures (BPS-
17).That act of the respondents while separating and framing
the seniority list of Inspector Weights & Measures (BPS-16) &
Labour Officer (BPS-16) is against Article-38 (e) of the
Constitution of Islamic Republic of Pakistan. That the appellant
has been highly discriminated by the respondents while not
preparing and framing joint/combine seniority list of Inspector
Weights & Measures (BPS-16) & Labour Officer (BPS-16).That
act of the respondents by not preparing and framing
joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the
Civil Servant Act 1973 read with Rule-17 of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfer), Rule 1989. That both the cadres i.e. Labour Officers
and Inspector Weights and Measures have the same job
description as well as the basic pay scale is also the same and
NON preparation/framing of joint seniority list for Inspector
Weight & Measures (BPS-16) And Labour Officer (BPS-16) for
promotion to the post of Assistant Director Labour/Assistant
Director Research, Planning & Statistics/Assistant Controller
Weights & Measures (BPS-17). That act of the respondent by
not preparing combine seniority list of Inspector Weights &
Measures (BPS-16) & Labour Officer (BPS-16) is also against
various judgment passed by the apex court as well as judgment
passed by this Honourable Tribunal in connected Appeals No.
1411/2011, 1412/2011 & 1413/2012 Title Shamsul Islam & 2
Others VS Govt. of Khyber Pakhtunkhwa through Secretary
(E&SE) Peshawar & other vide dated 01-09-2015 wherein
separation of seniority list was declared illegal.

It is therefore most h(mely prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
prayed for.

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVQCATE
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LIST OF DB |l CASES FIXED BEFORE JUSTICE (R} HAMID FAROOQ_DURRANI
(CHAIRMAN) & MIAN MUHAMMAD_ MEMBER (E) KHYBER _ PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

16/03/2021.
ARGUMENTS
"S/NO | APPEALNO | APPELLANT NAME DEPPT NEXT DATE
1 |673/13 REHMAT ALI POLICE
2 1150/14 DR ABDUL GHAFOOR EDU
3 |1333/18 | MASIF POLICE
4 1165/18 MIR FARAZ POLICE
|5 1335/18 M ASIF POLICE
6 |828/18 KHALID KHAN EDU
7 |1715/19 ATIF BANGASH POLICE
18 1179/19 ZAFAR ALl HEALTH
9 [15/19 DR NAWAZ FOREST
10 | 403/19 | MUJEEB UR REHMAN EDU
11 [1771/19 M TARIQ C&W
12 |1614/19 | M SADDIQUE EDU
13 [1336/19 | TAHIRJAMEEEL FISHERY
14 |1691/19 | NISAR AHMAD & 02 EDU
15 | 6881/20 | JAMSHAD KHAN POLICE
16 | 286/20 SAMEENA SHAHEEN EDU
17 [331/20 AHMAD BILOUR POLICE
18 |63/20. KHANGIR EDU
19 | 270/20 ASIA SARDAR EDU
20 |6872/20 | HINA IDREES EDU
21 |10926/20 | RAMIZ MURAD & 06 LABOR
22 |[11879/20 | ROHEELA SAVAL H EDU
23 |R/A387/19 | JAMSHAD EDU
24 |R/A243/19 | IMRAN POLICE
25 | R/A236/19 | FALAK NIAZ AGRI

'REDEAR -
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16.03.2021 Counsel for the appellant and Addl. AG alongwith
' o Jamil Ahmad Qureshi, A.D (thlgation) for respondents No.
1 to 5 present. . ‘ '
On 12.02.2021 the official. respondents: Avlvere
burdened with cost of Rs. 1000/- on account ef non-
submission of written reply/comments. pn 26 02.2021,
- the respondents were further reqwr&g fo deposit Rs.
~1000/- as costs, in addition to the one ordered .on- the
previous date. |
 The representative of respondents No. A1 to: 5 has
deposited today the requisite cost and has also submitted
parawise comments on ‘behalf of the said respondents.
Méde part of the record To come up for argUments on
29.04.2021: In the meanwhile the process of promotlon’

shall not be fi d.

(Mian Muhamma
Member (E)

24 -4 202) Vs B @W«ﬂ’/'fﬁbm M%ﬂ )
2 3/-4 M},ﬂ%@,ﬂo |
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 12.02.2021 .

' 26.02.2021

Jumor to counsel for appellant present

Kablr Ullah Khattak Iearned AAG for respondents
'-present -

Written reply on behalf of respondents is still awaited. e
“Representative of respondents is not in attendance. Case
- is adjourned on the request.of learned A.A.G but on cost

~of payment of Rs.1000/-. To come up for written
.rreply/comments on 26.02.2021. before S.B. In the
' meanwhile, process of promotion shall not be fi nallzed
. till the date fxed S :

" (Rozina Rehman)
Member )

Counsel for appellant is present Mr Kab!rullah Khattak .'

"Additional- Advocate General and Mr. Muhammad Ibrar Legalll

Assrstant on behalf of ofﬂcral respondents are also present :

Written reply on behalf of tmpleaded respondents has

-already” been Asu‘bmivt_ted while written reply on behalf of official

respondents has not been‘submitted despite given of - Iast chance

and :mposrtlon of costs of Rs. 1000/- therefore the- appeal is

. . posted to D.B for rejoinder - and arguments for 16 03. 2021 In

 date fixed.

the meanwhrle process of promotion. shall not be finalized trII the




08.01.2021

25.01.2021

RS L . 4,]1
Junior to the senior counsel is present for appellant. Mr. -

Kabirullah Khattak, Additional Advocate General and Mr. Sameen
Shah, S'enior Clerk, on behalf of official respoﬁdents are also
present. | _

Written Eeply on behalf of respondents not submitted.
Representative of the deparfment seeks further time for
submission of written reply/comments. Adjourned to 25.01.2021
on which date requisite written réply/_comments shall be
positively submitted by respondents_. In the meanwhile process

of promotion shall not be finalized till the date fixed.(™

(MUHA JAMAL KHAN)
MEMBER (JU

Counsel for appellant is present.” Mr. Kabirﬁllah‘ Khattak,
Additional Advocate General alongwith Mr. Samin Shah, Senior
Clerk on behalf of official respondents and junior counsel for
privéte reépondents, are also present. . .

Junior counsel for private respondents furnished‘ written -
reply which is placed on record. Written reply on behalf of d_fﬂciai
respondénfcs not submitted. Representative of the department is
seeking further time for submission of Written repiy/c_omments.. a
Time is give but as a last chance. File to come up for_'wr_it.t_,e‘n
reply/comments on behalf of official respondents on 12.02.2021.
In the meanwhile, process of promotion shallﬂnot be fingh -_ed il
the date fixed. ‘ :




24.12.2020 Counsel for the appellent ahd Asstt. AG for the
' official respondents present..

Mr. Bilal Ahmad, Kakalzal Advocate has

submrtted an apphcatron for lmpleadment of (1) Qarser

Alam, Labour Officer Kohat (2) Altaf Hussain, Labour

Ofﬁcer presently posted as Assistant Director OPS

Nowshera (3) Muhammad Sharif, Labour Officer,

presently posted as Assistant Director OPS Abbottabad

and (4) Rierani Zia, Labour . Officer, Peshawar as

respondents. Application placed on record. Learned

counsel for the appellant as well as learned AAG have
\{\rmd no objection on the impleadment.

~ Application s, therefore allowed. The above

‘named applicants  are |mpleaded as private

respondents No. 6, 7, 8 and 9, respectrvely Office is

~ required to make entry in the memo. of appeal with

red ink. Counsel for the appellant is reqoired to

arrange copies of memo. of appeal alongwith comoiete

documents. for the newly impleaded respondents

within 10 days.

* To come up for written reply/comments of all the

W

. Chairman

respondents on 08.01.2021 before S.B.




% 4

09.12.2020 Appellant present/through counsel \Prehmlnsiry argument

Pounts raised, need con5|derat|on Admitted to regular'

4‘"

P ~-..-._

hea}lng subject to~all™ Iegal objectlon}s The appellant is
“directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written
reply/comments To come up for written replmm
24.12.2020 before S.8. S

Appats

K ‘;9")0& fe
Secur'z, 3Pf°¢£°s(;-‘ee . |
T . & AnnexedA with memo of appeal is an application for interim
) S

---wselief. Notice of the said application be issued to
respondents Process of promotion shall not be finalized till

\‘l\'r'

the date fixed.
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Form- A

- FORM OF ORDER SHEET

Court of

cseNo | OFY 7’ /2020

Order or other proceedings-with signature of judge

S.No. | Date of order

proceedings
1 2 3
| i . tak
1 14/09/%020 The appeal resubmitted today by MrA Noor Muhammad_ Khatta
. . Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. A - ‘
2. This case is entrusted to S. Bench for preliminary hearing to be put
"up there on C)Q'ZZZW -
. |
CHAIRMAN
02/11.2020 Nemo for appellant.

Since th¢ Members of the High Cour;t as well as of the
District| Bar Associationl, Peshawar, are observing strike today,
thereije, learned counsell—’@?ﬁappellant is not -available -today.
‘Adjourned to 05.01.2021 on which date to come up for
preliminary hearing before S.B. *-—M:N a LY

(Muhammad Jamal Khan) /)
Member (Judiciaty——




‘ The appeal of Mr. Yasir Masood Inspector- Weights and Measures Labour Department .

received today i.e. on 31.08.2020 is incomplete on the following score which is returned to the -

counsel for the appellant for completion and resubmission within 15 days. -

" Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. /3(5(7'/0 ST,
Dt.“’/"oi /2020

SERVICE TRIBUNAL o :
KHYBER PAKHTUNKHWA )
PESHAWAR.
Mr. Noor Muhammad Khattak Adv.

flote &%mj aosl foner WMW %ZM_,J ?

Deled . 1y-93. 1020"

v
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\4'1"‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ‘

SERVICE APPEALNO.__ (074 7 2020

YASIR SAMOOD V/S GOVT. OF KP & OTHERS

T T R L T L o me e aoa T L e T T e T TR e =]
|27 " DOCUMENTS: . " -1/ ]A EJ PAGEZ
) I Tyl G N 8 Al W S T i ol 2 B P 5 i 1

Memo of Appeal Ceernnnneeen 1-4

)

+S.

\OJI
z!
=
m
| x.=
C
A
m

Application For Suspension | rresrenes 5
Seniority List | | A | 6-7 |
| Notification dated 12/07/1982 - B 8-14
Notification dated 31/12/2012 - C 15 - 20
> :
E

Departmental appeal dated 02-05-
2020 -

Judgment dated 01-09-2015 | 22-28
Wakalat Nama - SR 29

X 21

®(N|o [n|d W/ N2

Dated: 31.-08-202'(.) } - . v
' APPELLANT - :
Through: '

- NOOR MOHAMMAD KHATTAK
ADVOCATE
FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA - :
SECRETARIAT, - o
WARSAK ROAD, PESHAWAR S
0345-9383141

D NN L oty v v cean o
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¥ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kl{yl)or Pakhtukhwa
Service Tribunal

APPEALNO.__/OIYF /2020 buwyn.. 9395

YASIR SAMOOD, Inspector Weights & Measures (BPS-16),""'°“*BZVZ§Z2~°ZO
Directorate of Labour, Khyber Pakhtunkhwa, District KOHAT
....................... APPELLANT

VERSUS

1-  Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-  The Secretary, Labour Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3- The Secretary (Establishment), Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

5- " The Director (Labour), Directorate of Labour, 3rd Floor FC
Trust Building, Sunehri Masjid Road, Peshawar City.

............................. RESPONDENTS

APPEAL _ UNDER__SECTION-4 OF THE __KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS REGARDING NON
PREPARATION/FRAMING OF JOINT SENIORITY LIST OF

INSPECTOR WEIGHT & MEASURES (BPS-16) AND LABOUR
OFFICER (BPS-16) FOR PROMOTION TO THE POST OF

ASSISTANT DIRECTOR LABOUR/ASSISTANT DIRECTOR
RESEARCH, @ PLANNING & STATISTICS/ASSISTANT

CONTROLLER WEIGHTS & MEASURES (BPS-17) AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

Filedto-dayAppEAL DATED 02-05-2020 OF APPELLANT WITHIN THE
&= o cw  STATUTORY PERIOD OF NINETY DAYS

Reg[%rgr

21 5] "BRAYER
s R That on acceptance of this appeal the respondents by
el kindly be directed to frame/prepare joint/combine

-/%% seniority list of Inspector Weight & Measure (BPS-16) &
23 Labour Officer (BPS-16) for the purpose of promotion to

] 2 the post of Assistant Director Labour/Assistant Director
2 = Research, planning & Statistics/Assistant Controller
) ° Weights & Measures (BPS-17). That the respondents may
f‘ g further please be directed to considered the appellant for
//& promotion to the above mentioned post of (BPS-17) on the

g basis of joint seniority list. Any other remedy which this
i august Tribunal deems fit that may also be awarded in
favor of the appellant.
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R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department
since 09-01-2012 and is presently working as Inspector Weights &
Measures in Directorate of Labour at District Mardan.

2- That right from appointment till date the appellant is performing
his duty quite efficiently and up to the entire satisfaction of his
superiors.

3- That appellant while working with the respondent Department for
quite sufficient time, the respondent Department prepared
Seniority List of Inspector Weights and Measures (BPS-16) for the
year 2018 vide notification dated 04-01-2019 whereupon the
appellant stood at serial No. 6 of the seniority List. Copy of the
Seniority List is attached as ANNEXUre ......ceeeeesrerrassnsrnssrnsss A.

4-That in the year 1982 service rules for Industries, Commerce,
Mineral Development, Labour and Transport Department was
prepared and was notified vide notification dated 12-07-1982
which . was -properly published in the official Gazette on 1%
December 1982 wherein in column 8 of the notification it was
attracted for promotion to the post of Assistant Director
Labour/Assistant Director Weight and Measures a combine
seniority list of Labour Officer & Inspector Weights and Measures
had to be prepared. Copy of the Notification dated 12/07/1982 is
attached as ANNEXUIe .....ciciiiceiniiissnrssreressessasensrosssnnnsss B.

5-That in the year 2012 when Labour Department become a
separate Department the Government of Khyber Pakhtunkhwa
introduced service rule for Labour Department vide notification
dated 31-12-2012 which was attracted in the official Gazette of
Khyber Pakhtunkhwa on 29™ January 2013 wherein in column 4
of the notification it was attracted for promotion to the post of
Assistant Director Labour/Assistant Director Research, Planning
and Statistics/Assistant Controller Weight and Measures (BPS-17),
30% quota is reserved for Labour Officers, Statistical Officer and
Research and statistical officer & 30% quota was reserved for
Inspector Weight and Measure by separating both the cadres and
also seniorities. Copy of the Notification dated 31/12/2012 is

- attached as ANNEXUNE ....cvviiiisiiii s eeeres e s esesssssssnne C.

6- That there is total sanctioned posts of 26 Inspector Weights &
- Measures where the total sanctioned posts of Labour Officers are’
10 in number and for both the cadres 30% each of the quota has
been reserved for promotion to the post Assistant Director -
Labour/Assistant Director Research, planning = &
Statistics/Assistant Controller Weights & Measures (BPS-17). -




7-That feeling aggrieved the appellant filed Departmental Appeal
dated 02-05-2020 for joint/combined seniority where in the
appellant stated in Para-3 of the representation regarding the
sanctioned strength of Labour Officers and Inspector Weights and
Measures - which is not responded till date. Copy of the
Departmental appeal is attached - as Annexure
...................................... D.

8- That appellant feeling aggrieved and havrng no other remedy but
to file the instant service appeal on the following grounds
amongst the others.

' GROUNDS:

A- That the inaction of the respondents by not preparing and
framing joint/combine seniority list of Inspector Weights &
Measures (BPS-16) & Labour Officer (BPS-16) is against. the Law,
facts, norms of natural justice and materials on the record hence
not tenable in the Eye of Law,

B- That appellant has not been . treated by the respondent
Department in accordance with law and rules on the -subject
noted above and as such the respondents violated Article-4 and
25 of the Constitution of Islamic Republic of Pakistan-1973.

- C-That the respondents acted in arbitrary and ‘malafide manner
while separating seniority lists of Inspector Weights & Measure
(BPS-16) & Labour Officer (BPS 16) on the promulgatlon of new
servrce rules of 2012

D- That the appellant has served the Department for a long period -

~ with unblemished service record and separate seniority list has
lessened prospects of promotion to the post of Assistant Director
Labour/Assistant Director Research, Planning  and
Statistics/Assistant Controller We:ght and Measures (BPS 17)

E That act of the respondents while separating and framing the
seniority list of Inspector Weights & Measures (BPS-16) & Labour

Officer (BPS-16) is against Article-38 (e) of the Constitution of
Islamic Republic of Pakistan.

F- That the appellant has been highly discriminated by the
~respondents while not preparing and framing joint/combine

seniority list of Inspector Weights & Measures (BPS- 16) & Labour
Officer (BPS 16). '



- G-That act of the respondents by not ‘preparing and framing
joint/combine seniority list of Inspector Weights & Measures
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the
Civil Servant Act 1973 read with Rule-17 -of the Khyber
‘Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer),
Rule 1989.

H- That both the cadres i.e. Labour Officers and Inspector Weights
and Measures have the same job description as well as the basic
pay scale is also the same and NON preparation/framing of joint -
seniority list for Inspector Weight & Measures (BPS-16) And
Labour Officer (BPS-16) for promotion to the post of Assistant
Director Labour/Assistant Director Research, Planning &
Statistics/Assistant Controller Weights & Measures (BPS-17)

I- That act of the respondent by not preparing combine seniority list
. - of Inspector Weights & Measures (BPS-16) & Labour Officer (BPS-

. - 16) is also against various-judgment passed by the apex court as
well as judgment passed by this Honourable Tribunal in .
connected Appeals No. 1411/2011, 1412/2011 & 1413/2012 Title

~Shamsul Islam & 2 Others VS Govt. of Khyber Pakhtunkhwa
through Secretary (E&SE) Peshawar & other vide dated 01-09-
2015 wherein separation of seniority list was declared illegal.

Copy of the ]udgments dated .01-09-2015 is attached as
ANNEXUNE ..eueiiisenmimrresniniraceinssninnrareseennsnssraresessasasasanss E.

J- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

_ It is therefore, most humbly prayed that the appeal of the
 appellant may be accepted as prayed for.

Dated: 31-08-2020

YASIR SAMOOD

THROUGH:- .
NOOR MOHAMMAD KHATTAK

&

- MUHAMMA ADNI,
ADVO ATES
HIGH COURT, PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No. __ /2020

YASIRSAMOOD  V/S ~ GOVT. OF KP & OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM
' PROMOTION TO THE POST OF ASSISTANT DIRECTOR :
'LABOUR/ASSISTANT DIRECTOR RESEARCH, PLANNING AND
STATISTICS/ ASSISTANT CONTROLLER WEIGHT AND
- MEASURES (BPS-17) TILL FINAL DISPOSAL OF THE INSTANT
APPEAL

Respectfully Sheweth:,

1. That the appellant has filed the instant service appeal in WhICh no
date has so far been fixed.

2. That the appellant has challenged the separate seniority list
prepared for Labour Officer (BPS 16) & Inspector Weights and
Measures (BPS-17). ‘ .

3. That all the three ingredients required for the grant of status quo
is in favour of the appellant. :

4. That this petition may be considered as part & parcel of the in the .
- main appeal.

It is, therefore, most humbly prayed'that on acceptance of the

~ instant petition the respondents may kindly be restrained from

promotion to the post of Assistant Director Labour/Assistant Director

Research, Planning And Statistics/Assi‘stant Controller Weight &
Measures (BPS-17) till final decision of the instant service appeal.

Dated: 31-08-2020

Appellant
Through,

-~

NOOR MOHAMMAD KHATTAK
Advocate, -
" High Court, Peshawar
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.y % " . DIRECTORATE OF LABOUR 2
3 ‘ KHYBER PAKHTUNKHWA - '
: ORDER qt - S 4 %

Dated Peshawar the

mn/11/235/ /36 - 2 : In pursuance of Section-08 of Khyber Pakhtunkhwa, Civil Servants Acfx 1973 read.fmple-ﬂ of Khyber Pakhunkhwha Civil Servants {Appoin:
er} Rules 1989, with the approval of Competent Authority, Tentative Seniority List of Inspector Weights and Measures (BPS-16) Directorate of Labour, Khyber Pakhtu

2018 is hereby notified/circulated for general information. Total Sanctioned Posts of Inspector W&M=26.

-

e :
Date of 1% ‘Regular Appointmg:nt / l?romotion to the Present Post oresant
SNo | MName of Officer with Date of Birth Entry into Method of Recruitment: .
. Qualification with Domicile Govt: Date BPS a) 5% on the basis of Seniority ~cum- Fitness from Laboratory Ap;:omtment Rer
‘ Service Assistant with eight Years Services such; and ' . with Date
. . b} 95% by initial recruitment
01 |, 02 03 04 05 06 07 . 08 (
1 | Mr. Hashmat Ali 02.04.1985 ‘ : . Inspector W&M
. .01, | »
(B.Sc) - Mardan 09.01.2012 | 09.01.2012 i6 By Initia 09.01.2012
2 Mr. Muhammah Yaqoob 5.04.1986 : - . Inspector W&M
/ {M_Sc. Chemistry) L/Marwat 11.01.2012 | 11.01.2012 16 .. do 11.01.2012
-3 Mr. Ali Akbar 7.2.1981 ) Inspector W&M .
1. 2 -11.01.2012 1 -do- ¢
1A U v | (misc chemistry) Malakand 1112012 1 110 6| do 11.01.2012 :
4 .| Mr. Muhammad Rafeeq 06.10.1986 Inspector W& M
: . 10.01. 10.01. 2 16 <-do- .
‘| (M.5¢ Phy, B.Ed) Swat 0.01.2012 01.201 ° 10.01.2012
5 ‘| Mr.Said Badshah '
.04. I
(M.A Pol. Science, M.Sc 02.04.1982 | 5 012012 | 09.01.2012 | 15 -do- nspector W&Mm
Phy) Bajawar Agency ; 09.01.2012
6 Mr. Yasir Samood 12.04.1983 ’ Inspector W&MmM
.01.2012 9.01.2012 : -do-:
{(M.5c Phy) Karak 03.01 0' 16 09.01.2012
7 | Mr. Muhammad Rafeeq 01.01.1981 - ‘ Inspector W&M
: .01.2012 .01.2012 1 : ~do- :
(M.Sc Phy M.Ed) © Swabi 09.0 03.01.201 61 © 09.01.2012
8 Mr. Sarfaraz Ahmad 05.01.1984 : Inspector W&M
{M.Sc Electronics) Abbottabad 09.01.2012 | 05.01.2012 16 ' ~do- ; 09.01.2012
9 Mr.Tausaf Mushtaq 04.11.1984 . : Inspector W&M
.08. 4 '08. 4 16 -do-
M.Sc (Electronics) Mansehra 20.08.201 20 6;2201 © 20.08.2014
10 | Mr.Fida Hussain 28.02.1980 : Inspector W&M
.08. 0812014 -do- e - .
. M.Sc (Electionics) Bauun 20.08.2014 | 20.08 16 do L e o L2 BB b 20.08.2014
| 11 | Mr.Majeed Ullah 25.09.1983 INY B Bl W Inspector W&M
I Msc (Physics) ' Karak 01.012015 | 01.01.2015 | 16 do- ' 01.01.2015
. W) . ¥
CRaleg . . & . B
i ! an i i . : N : .
12 | ';ﬂs'( Muhammad shahic | Olr\fji%l | 22.02.1986 | 01.08.2016 | 16 ; By Prometion 6’/ Inspector WaM |
N ; rean = 01.08.2016 |




AMAT'S??Z?Z&‘;;‘“’ | 02&?;;:;89 16.05.2017 | 16.05.2017 | 16 ‘ By i?ﬁsial'» msf;f;;;gi“
H mg::’cdh”;ri?;i;) ‘ 133:;9{86\ 20.06.2017 | 20062017 | 16 o - '"Szpcigt;;g"ﬁm
A . 315?1(::1;;)8 atves 23;2;;?:;4 L27-04-2‘o18 27-04-2018 | 16 ¥ : .-(jo- , . ’nsz‘); ;T;X‘i’:m
L e | a7 [ ravaons 5 | | ey

o [ [0 | e |0 | T [

-5d/-
Director Labour,
Khyber Pakhtunkhwa Peshawar
&‘\
t No: DL/Admn/11/235/ { g( v"‘.‘s g

Dated! 6;‘ / /" 42019

IFICATE - ~ .
Copy of the above is forwarded to all Officers/officials concerned for :nformatlon They are requested to confirm thelr placement in the i;st and if there is any obJectlon C
“.eniority list, they can subm;t presentat:on within 15 -days of the receipt of this communicatior, othermse it will be presumed that their placement is correct a d'seniority will

\

Assnstant Director- Labour (Admn]
Hqtr Off:ce Peshawar




e,

',-; g o o | .
. !fi\ /é%éy :l; : ‘  ; _‘NO;SOi(IND)2~1/9i/y?1,11/ “’igﬂ_
- | GOVERNMENT OF N.-W.F.P..

INDUSTRES;COMMERCEJMNERALDEVELOPMENT,-,}ﬁ
LABOURANDTECHNWALEDUCKUONDEPAHTMENT- :

30-07-2003

Dated Peshawar. the

C R
To . 7/

The Director)
Industries{ Commerce & Labour,
NWFP, Peshawar. :

SUBJECT &= SERVICE RULES FOR THE pPOST OF DIRECTOR INDUSTRIES,
COMMERCE & LABOUR%ANP'DE?UTY CONTROLLER WEXGHTS &
MEASURES. :

1 am directed to refer to your lettsr Né.BL/Admn/
3/1/2326 dated 26,7/ 2003 on the subject nqted above and to
ggtéte that the comments on the minutes of the meeting of
SSRC held on 26/4/2003 regarding the post Of peputy. Controller
weight & Measures BPS—-18 ma?_be included in the draft service
Recruitment/Appointment Rules being prepared in the -Directorate
nd 5ointly submitted for placing vefore the SSRC, for o

consideration. ' . —
R Y
~
% .,?u#”
I3

T )
_ SHAHIRZUE=UTNS -,
ECTION OFFIGER(ADMN: ) - ‘

&

K . | ‘;'*.';".i' /t)ll
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NORTH WEST FRONTIER PROVINCE
Published by Authority
PESHAWAR, WEDNESDAY, 1* DECEMBER, 1982

PART-I
N.W.F.P GOVERNMENT NOTIFICATION AND ORDERS.
INDUSTRIES, COMMERCE, MINERAL DEVELOPMENT, LABOUR AND
TRANSPORT DEPARTMENT
NOTIFICATION
12 July, 1982.

No. SO1/13-2/75-Vol-IL- in exercise of the powers conferred by sub-rule (2) of rule-3 of ;
North West Frontier Province Government Servants (Appointment, Promotion & Transfer) °‘
Rules 1975, and in supersession of all rules on the subject; in this behalf the Governor of the
North West Frontier Provmce is pleased to make following rules, namely:-

i

PR I

. THE LABOUR DEPARTMENT (RECRUITMENT & APPOINTMENT) RULES
1982

(l) These rules may. be called the Labour Department ( Recrultment &
Appomtment) Rules, 1982
(2) They Shall come into force at once.

2. The method of recruitment minimum qualification, age limit and other matters
~ related thereto for the post specified in column-2 of the Schedule annexed shall
be such as given in column-3 in 6 of the said schedule. '

S# | Nomenclature of | Minimum’ Minimum Age limit | Method - of
Post -1 qualification for | qualification |-for initial | recruitment ,
appointment, initial | for recruitment Lo
recruitment or by | appointment . ;
’ transfer by promotion |-
| 8. | Assistant - Master’s Degree in 21 years to | (a)Fifty- percent by ¢
Director, Electrical - or .| 30 years promotion on the B
Labour/Assistant { Mechanical ' basis of seniority ;
Controller, - Engineering from a . | cum fitness from
Weights and | recognized - amongst the holders |-
Measures/ | University. of the posts of
' Assistant Labour Officer
Director ' (Factories),
Planning and _ - : " | Inspector, Weights
Statistics, : _ ' ' and Measures and
(Labour Wing) : Statistical  Officer
, with at least five ,
years service ‘as v
such and
(b)fifty percent by
initial recruitment
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: B Published by Authority '
PESHAWAR, TUESDAY, 29TH JANUARY, 2013,

GOVERNMENT OF KHYBER PAKHTUN
LABOUR DEPARTMENT.

KHWA"

- NOTIFICATION
‘Dated: 31* December, 2012

- No, SOL{LD)8-1 21201211232
in sub-rule (2) of rule 3 of the Kh

notifications issued in this behaif; the Le

Establishmentﬁ?ebartment and Finance Depariment, hereby lay down the .

_method of recruitment, ualifications and other condition’s specified-ir columng .
to 5 of the Appendix io this. Notification which shall be applicable to the posts -

borne in the. Diractorate of Labour, Khyber Pakhtunkhwa, specified in column 2 of
the said Appendix. ' T

‘ |
. . : S | ‘
Secretary to Govémmeni of s T
" Khyber Pakhtunkhwa ,
Laboyr Department.
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o APPENDIX ‘
oG Minimum qualification precribed for
| e Nomenciature of posis . appointment by trlltla: recruinentorby .- Age fimit - C Method of recruitment.
VY transfer’. ' ‘
e - 2 ) 3 -4 ) P :
1. | Director Labour (BPS-19) . - - By promotion, -on the basis of seniority-cum-fitness,

i
|

from amongst the Chief Inspectors of Factories,
Deputy Directors Labour and Deputy Controller

1 Weights & Meausres, with at least twelve years
| service in"BPS-17 and above; provided that if no

suitable ‘officer is available for promation, then by
transfer from amongst the DMG/PMS Officers.

2. | Chief Inspector of Factories
{BPS-18)

First Class Bachelor's Degreen Mechamcal

from a
years

or Mechatronics ~ Engineerg
recognized  University with five
experience in the relevant fi f eld

Electrical, Chemlcal Civil, Ming, Electronics.

' 25 to 35 years

(a) Fifty per cent by promotion, on the basis of
seniority-cum-fitness, .from amongst the

" inspector of Factories (Technical) with five years’

service as such; and

e

+ \3. | Deputy Director Labour/
R N\ Deputy Controller Weights
| & Measures (BPS-18)

By promotion, on the basis of seniority-cum-fitness,
fram amongst Assistant Directors Labour, Assistant

Dnrectors Research Plannmg and Statistics, Accounts |’

Officers and Assistants. Controlier Weights &
Measures with atieast five years service as such.

\i.) Assistant Director Labour/
Assistant Director
Research, Planning-and
Statistics/Assistant -
Controller Weights &
Measures (BPS-17)

‘For Assistant Director. La)urlAssostaﬂt

'Dlrector Research - and anmng and

| Statistics:
¥0) Second Class Masier s)egnee in any |
! Social - Sciences Business

b Admzmstra(ton or Publu\dmm:stratgon
| or Statistics or LL.B. frca recogmzed
1 Umverstty and

21to 30 years

(@) Thirty per cent by promotion, on the basis of | |

seniority-cum-fitness, from amongst the Labour
Officers, Statistical Officer and Research &

Statistical Officers with atlezst five years ‘service ,

as such;

(b) " thirty per cent by promotion, on .thé basis of
seniority-cum-fitness,  from _amongst _ the

G
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5

’

-3
For Asmstant Controller  Weights 8.
Measures: '

(it) Second Class Masters Degree in
- Physics or‘&» Chemistry . from a
~ recognized Unlvers:ty

()

ks

Inspectors Weights & Measur
years service as such; and
forty per cent by initiat recruitn]

i+ 5. ‘linspector of
i (Technical) (BPS-17)

Factories

First Class Bachelors Begree in Mechanical,
Electrical, Chemical, Civil, Mining, Electronics

22 to 30 years

tor  Mechatronics Engmeenng from a
: recogmzed Umversuty
6| Labour Officer (8PS-16) (LB of Second Masiers™ degree in

Economics Business Administration and Pulic’

Administration from a recognized Unavem-fv

!

By initial recruitment.

21 to 30 years

(a) Fifty per cent by promotion,

seniority-cum-fitness,  from
Assistant Labour ' Officers wij
years service as such; and

Statistics, Mathematics, or Law as. one of the
sub;ects or in Business Admm:stratlon

8. | Labour Inspector (BPS-00)

(b) fifty per cent by initial recruitme
7. ‘[ Assistant Labour Officer | LL.B or Second Class Bache!ors Degree from | 2110 30 years |{(a) Seventy-five per cent by prom
{(BPS-11) "ja recognized  University with Economics, ! of seniority-cum-fitness, frof

-such; and
(b) twenty-five per cent by initial e

Labour iInspectors with ﬂve

3

Second Class - Bachelor’s Degree from a
recogmzed University. -

18 to 30 years

By initial recruitment.

¥

9. {Inspector Wetghts
: Measures (BPS-16)

and,

Second Class Bachelors Degree with
Physics, Chemastry. Electronics or
Mathematics ‘as .one of the subjects from a
recogmzed Umversrty

21to 30 years

(a)

(b)

Five per cent, on the basis

years service as such; and

fitness, from Laboratory Assi

ninety-five per cent by initial req
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|

Second C!ass Mastef’s Degree in! 22to 30 years

- Economics, Statlstu;.s, Mathematics or
‘Business' . Administraton  from 2

récognized Unlver5|ty, and

.Certificate in Advance Ofﬁce Automat:on o

- froma recognized institiite.

e

1. 2
10. | Statistical Officer )
Research & Statistical
Officer (Minimum Wages
| 1 Board) (BPS-16)
‘ - (i)
] : ‘ .
BT Statistics AssistanV/ \{i)
| Statistical invesngator .
(8PS-11) |
t | (i
i
i

Second ' Class Bachelors Degree wi}h 211030 yearc
Statistics as .one of subject from a
recognized University. -and
Cerfificate in ‘Advance Office Automation
from a recogmzed msutute

: (a) Seventy-five per cent by promotnon
of - seniority-cum-fitness, from
Statistical Assistants or Statistica
with five years service as such, ant

(o) tweg\ty-ﬂve per cent by initial recrui

By initial recrultment

l o
Laboratory Assistant ®
(BPS-11)

(ii)

Seccmd Class B. Sc with Physics, |~ 2110 30 years
Chem:stry ot Electronics as one of the |
sub]ect from a recognized University;
and

Certificate in Advance. Office Automation
from.a recogmzed institute.

By lmtial recrultment

\.
i
l
't
|
!

Accounts Offtcer

\
1
!
\ (B8PS-17)
\

arim e it e i

_| By promotion, on the basis of seni{
. from amongst the Supenntendents

| service as such; provided that if no sy
iavaliable for promotion, then by ¢
|suttable Accounts Officer from 1
| Gerieral’s Office.

\ 14. . | Superintendent (BPS:16)

L

e it

‘ By promotion, on the basis of senid
.from amongst the Assastants with fiy"
| | as such

.‘g‘
A?ﬁ

.ﬁ;@ﬁ

"3
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| Assistant (BPS-14)

Second Class Bact;elors Degree from a
recognized Umversnty; )

20 to 32 years

16.

Senior Clerks (BPS-09)

-

17.

Janior Clerks (BPS-07)

Second - Class 'Secondary " School
Certificate or equivalent - qualification
from a recognized Board; and

¢~~~

ity a speed of 3G words, per munute in typmg

e

181030 .years—ﬁ

22™ JANUARY, 2013.
_ o 5
twenty-five per cent by initial r&
seventy-five per cent by promd
of seniority-cum-fitness, fro
Venior Clerks with at least five
such.- :

;()
i (b)
i
!
l
i

' By promotion, on the basis of ser
t from amongst the as Junior Cleri
' service as such. i

‘i Assistant who have passed

(a) Thirty per cent by promot:on
seniority-cum-fitness,  from -}

j Certificate Examination with tw
i such; and
seventy per cent by lnltlal recrl

. (b)

8.

| Manuat Assistant (BPS-04)

Second Class Secondary Certificate from a.
recognized University

.

18.10 30 year§

———————

{(a)
(b)

Seventy per cent by initial recn
thirty per cent by promotion
seniority-cum-fitness, from amy,
Qasid, Chowkidars and othef
who have passed $.5.C. Exaf’
two years services as suth. |

1

19.

Senior Scale Steriographer
(BPS-16)

i

! By promotion, on the basis of se
|from amongst Stenographers (g
. years service as such.

20.

Stenographer (BPS-14) -

i (i) Intermediate or equivalent qualifications
5 from a recognized Board; and

18 to 30 years

} By initial recruitment.

8

. (i) _a speed of 50 words per minute in

ATTESTED
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690 KHYBE: P‘(HTUNKH\“’A G NERNMENT SAZETTE, SXTRADRDINARY, 287 JANUARY,
o1 : 2 __ B ’ . 4 : 5 .
' ‘""# I shorthand in Engllsn and 35 words perl - T o T
! i [ minute in typing; and :
! 1 .i (i) knowledge of o:,ompu'e-r in usmg MS i i
' |7 words, MS Excel : ;
i { ‘ ; } B
P24 TComputer Operator (BPS- ! Serond ciass Bachelor’ S: Legree or equsvaient 1810 30 yéérs N BY aﬁntxa! recr u'tmem
% '12) i qualification from a recognized univarsity | ’
. 1 vith one year Diploma in information.
: ; P ‘Technology from & recognized Board of ;
i Technicai Education or its equivalent ; .
. ' i qualification. i : :
;(\ - : . 22. i Driver (BPS-04) _ Possessang a valid HTVILTV Dnvmo license ; 25to 35 years ! ('u) Twenty per cent by promotu
":3\- : . . S : A i with five years practical experience |r'| rlrnnn'g |; S . Class-1y nloyecs  having
. i ! lPreferaoly SSC qualified. ! ' Driving LICE’TSG or by initial
i « ' ’ ! _ o ! suitable candidate i$ available
- i ' ' A ‘ ' - - ' T ’ ; and
' ‘ : | (b eighty per cent by initial rec
! P . . S that preference will be given !
- i g ' b L . TR : have passed S.$.C. Examinati
) -4 - : - S : :
23. ! Naib Qasid (BPS- 01) ; - : T 18 1o 32 years__| By initial recruitment.
24. | Chowkidar (BPS-01) P - _ 18 to 32 years | By initial recruitment.
25, | Bahishti (BPS-01) : -

1810 32 years | By intial recruitment. ?
77718 1o 32 years | By initial recruitment.

[726. , Sweeper (BPS-01) ° : ' -

SECRETARY TO
GOVERNMENT OF THE KHYBER PAKHT

LABOQUR DEPARTMENT.
Printed and published by the Manager, - )
Staty. & Pig. Depti, Kh.i‘be: Pakhtunkiwa, Pesh

o : ~ | » ‘- -

K
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The Secretary Labour : / N
Khybér Pakhtunkhwa, Peshawar ’

Through: Proper Channel

- Subject: Request for Combined SeniorityA of Labour officers and Inspecto'rs Weights & Measures in

new Service Rules 2020 of Directorate‘of Labour Khyber Pakhtunkhwa

Respéctéd Sir,

- With due respeét, |nspectbr5 Weights & Measures, Directorate of Labour Khyber

Pakhtunkhwa, beg to submit the following paras for your kind considerations please.

- 1.

wi

Prior 2012, in service rules the {nspectors Weights & Measures {BPS-16) and Labour officers
(BPS-16) had Combined Seniority list for departmental promotion,

- o
In revised Service Rules of 2012, the promotion through the combined seniority list was
amended with Inspectors Weights & Measures (30%) quota; Labour Officers {30%) quota;
and 40% by initial recruitment. -

Totai numbers of sanctioned posts of Inspectors Weights & Measures are 26, and Labour
Officers are 10, which arises hindrance in the promotion of Inspectors Weights & Measures
as per service rules 2012.

As new Service rules 2020 are in process and the aforementioned service rules of 2012 are
being followed for promotlon which results in discriminative promo‘uonal skeleton.

-

Tht_ appllcants are being suffered in promotion as labour officers bP5116) being junior in
term of service-are promoted earlier than Inspectors Weights & Measures.

Previously with similar analogy, cases of the similar nature in other departments have been.
challenged in the Service Tribunal and Supreme Court, where the courts ordered for

. combined seniority, as the division goes against merit.

Respeacted Sir, in view of the above mentioned facts, it is very humbly requested that directions

may kindly be advised for Combined Seniority list in under-process new Service Rules 2020 of the

Directorate of Labou r.

The applicants will be very: corateful for this act of klndnes<

Yours Sincerely,

y/q Y, ﬁ DN SceR

I‘-‘(a'-.{(_( i

In}pector W&[Vl
Kohat

ATESTED R
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01.092015

flappeals under Scction 4 of the Kliyber Pakhtunkhwa

B . L J¥
KHYBER PAKHTUNKHWA SERVICE 'I%I'BUNA L, !
‘ NG T

PESHA WAR. T

'3

1.. Appeal No, 141172011, Shamsul [slam.
2. Appeal No. 141272011, Khalid Rahiman, &
3. Appeal No, 141372011, Mir Qadam.

Versus Government-of KPK through Sceretary. E&SE,
Peshawar elc.

JUDGMEN]
PIR BAKMSH SHAH, MEMBER.: _ Counsel for the

-appellant (Mr, Bashar Naveed; ]Ajiyocﬁlé), Mr. M,uh:}mmn‘é
Jan, GP with Khursheed Khan, SO ‘and Jav_cd- Almié!'d.
Supdt. l'm'— the afficial rcsp_ondcnﬁs, counsel for F/‘}f,if*’a!c‘
respondents No. 4 10.8 (Sycd Younis Jun, Advcca/’lc) -and
Counsel for privatc respondents No. 9 two 12 (Mr

Muhammad Asif Yousafzai, Advocate) present.

.. Appellants are' agerieved with preparation of
joint scniority list of the Headmasters and  Subject
Specialists. The appellants are ol the Headmasters cadre
aid the private respondents of the Subjeci Specialists. In

the said perspective the appellants have instituted these

Service Tribunal Act, 1974,

3. The learned counsel for the appellants submitted

\
that ‘cadre of the appellants is.totally different from the

. 0‘
- ER A

cadre of Subject Specinlists; therefore, preparation of their

Scanned by CamScanner

I

s e
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i,
g
-8

o
s

Joint se'riiorit); Iisiifor,j.h‘cpumosc of their p,rozﬁou‘on.ro BS-
- 18 is against the rules and forms of.]us,[ipgf, It was:further
submitied that such preparation of joint seniori(y fist is not_
substaniiated by any law; hence the respondent depariment

) may be-directed to-bifurcate such list,

4, The learned counsel for private respondents and
feamed GP resisted these appeals by stating that joint
seniority list is prepared in the light of service rules

notified in 1994 and fuirther modified in 2004, Hence. the |

appeals are devoid of merits. [t was further submitted: that
by way'of the sald rules of 1994, almost 300 Headmasters
were pramoled onthe basis of joint'seniority list and when

the turn of Subject Specialists came 5o the appellants raised

j htﬁ: & cry on this joint seniority list for no good reason, A
copy of the Judgment daied  02.08.2005 in the service
i appeal No. 88/Neem/1998 decided by this Tribunal was
presented  and it was ‘stated that this decision has- pot
: hmlnt) which was-also mamlamed by the august Supreme

Coun of Pakistan and not over-ruled by t}m Tribunal in

= - [|any.fresh'decision. Hence the. practice of j joint seniority list

e e it G N R i 1t

being in accordance with the law and rules has been lef

intacl. Finally, 'il was submitted that framing of rules and.

prcscrlpuon ol qualification and criteria for pmmotmn!

appointment are the prerogative of the government which

cannot be interfered with by (ks Tfibunﬁl. Reliance was

| placed on-2005-PLC(C.S)962.

Scanned by CamScanner
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>, | 01.9.2015.

5. We have considered arguments of the leamed

counsel for the appellants, learned GP, for the official

tespondents and counsel for private “respondents -and

perused the record,

6. It is evident that this Tribunal has-already given

its verdict in the cited case of Mr, Muhammad Jamil
decided on 02.08.2005 and the plea of‘lrh’e appellants to do.
ol

away wilh joint seniority list haSJbeen acceded to in the

said judgment. It was not shown (o the Trzpunal that: this
jurj'gmcm.!ms been: set-aside by the"augﬁst S upréme Court.
of Pakistan o has been over-risléd by. this Tribunal. Hence
| on the principles of consis‘_lenc};i'ihe"!‘fibﬁﬁhal is-canstrained
ase®

10 dxsmsss"Lhc appcz{is being devoid of ‘any. meriis. The

same are dismissed. Parties ore-lefl 1o bear their own costs,

File be consigned 10 the record. L

Ll z/:;:?%f

AL ,»,7,»;'? ,uf

s g ol Lo P
/ - //.‘7/'“)/ G

ANNOUNCIED

ATTESTED

L
4

ek
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SIS © - PESHAWAR HIGH COURT. PESHAWAR .

-~

CFORM ‘A’ - .

" FORM OF ORDER snm:'r
. : i
Date off Order ox oL’ncr ]_JIO(-L.C.L‘;J.ng..: ‘'with .,J.gnc.t_ure ofi"
Lo N
order | the .Judgo_ : !
. oy
3 it

W.P.No. 870/20]0; LT

Pl‘éscnt: ‘Mr.Jbad- u1 Rcluﬁan /\dvoc;tc fOL lhc S
pCI.ILIOHCiS R L
'ABDUT A7I7 KUNDLJ.- Jcmn/,cb add six 7
others, cmployces of Dduc onn Dcp'u mexﬂ aa v' :;;i
SETS. 1( jssuance of an 'lp])lopll’ll.e wnL ' ‘
chxcctmo; the rcsponclans to tr cat Lhcm cqual;J “l
R L :

in .the mdum ol plUl'llOLlOll with other genios
. : ‘, |

CW ' I‘nrfhch , I‘cnchu.s((nno ‘11) and ac,tl ' in\
accor da ncc W1Lh law and Furthel to dcchra‘ th ‘, - A

: - AR i

uncluhkmg;, obhincd 'from Lhcm by - Lhc.. ‘ i3

: ;

H
-

1esoondents as v01d 1lh,g'11 and un- wauan*cd {'“:

2. “ ‘ Ea11101 ihe chxonncu lmcl f11<_c1

)
l

\V .No. 656/ 2007 and a Dl\’lSlOl’l Bcnch oi ths o l

e e

| g'-‘ court \flclc oxdm Ia‘tcd 31.10. 900/ »v rile T
TS

A convertin ] _.tne zud rwrit _ Jﬁ:titi()!‘l-; j-in-to ]
’ i T o . T [ .‘ Ll
' dcpzu Lment'd '1ppcal sent- the .,_'same to.

S
Scm ctany, Govmnmcnt of I\)\?\/b'D Schoo , ancI

-L1L01 acy Dcpal menL Pf‘Sh’l‘v‘Jal. fox dmposax

3 . PLllSL‘i 11L Lu Lhe smcl omcx aitﬂi

cons*dcmblc coucspondﬂncc ’Lmorgst vauow

offices of the dcp'u tment, ultmntcly Dncctor of o

~ 6D W e [T ;___‘__"" . . '~'
T B Jaﬂﬂ

s A R TN S e e 4T L o
. N

Lo oo
e K
et Ty
N - -

—_— ; it
liso - BE
PR wol
i o 8
. . i
(B ‘
B i
l‘ +
-
. i :
A .
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!
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\
@

E“ducatmn.. vxde its chLcr hca: ing No :389-1 I“\ ! {
:‘.NoASS/SL/B 16/f\ppca1 ;datcd s.c ooa
ddressed to secwhry,_ GovL of N\VI‘P ' ;
A(chmentary ?U’}C,].A secondary Education).;_-l‘l:_ j
S T P
Head M'lstels in B-17 (chulal) Govei'n.mve"nt of l
NWFP, Elemen tary. and Scconclary Bduéatior; ‘ l*
Dcp 1LmL,nL 1eopondcd to Lhe same, : dc | Lgﬁ 1
numbef SO (PD)Q 4/SDI‘-chh/Gen/O//coulL ‘
R ‘cqscs.‘ datcd PCSh’l\V"lI‘ thc 31-7- 2009 and 111

paras-2 and 3 of Lhe same ‘are lcplodhccd

"

he"cundcr:

“2 In thcllght of lhc foxcnouw iLis pmoposccl l.ml. S
1., “The SET (chh) and. SET (Commcrcu) m'ly‘, S
" be included .in the seniority- list: of SEl
'(Gcne1 al/Science) with the condition tlnt this

- inclusion will only be for-the. 'puxposc of

. promotion 1o, the post of Hcadxmslcx (B-17)

in lght of the service rules: for the posts’ of |
Headmaster duly notificd vide Notification &
‘No.SOG/: S&LD/ 1 -28/2003/VOL.IT vm 1 3

. 9.04:2004 and: these :SETs (chhmcql Sand '

IR ﬁ\ do . Commmcc) wxll not claim any’ o other Dbepelit s |
Y © -+ Wwhich will accrue o[ their inclusién’ in. thc
5 © . scniority list - that- would affect | lhc S o
e | L __(Gcncml/Sc;cncc) : mEe

C L i A written vndcxlakmg will bc obmncc‘ fxom .
~© all "SET (Tcch) and ~SET (Commmcc)
*regarding | the condition mentioned i para-l
above which- will also dlSCOUl’I”C “further |
litigation. This condition will be reflected in | |

. the “revised senjority list of all SETs. - Iy

iii.  This inclusion in -the’ seniority list will be {
- compulsory and any teacher who dogs. nol

' Suenish: the relevant undertaking mentioned. i o &
para-ii above wiil be kept on static Tist AU
“hefshe will mot claim any servicg: "‘(l.(,!i[._
whu,h his olhcx collca"ucs will enjoy. .U ‘

. o
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R e L S

| report.”’
| 4. ) Thcxe'lfta, 4 thc

| Lluncnhry . “and

| Peshawar, wde 1té~1ct't;e1-. dated .,25.9.200

| addrclss'e,d to a

'dccxswh 'md ;jwc the p“tltloners .nd om

Lo ,,i
a]ik.e - ,_'tl'lCI'I‘l then clue Iy 1ghts "LS h a, 1 btf

above clccxsmns m Jetter aud spmt and scnd comphancc

Du ectox ate

Sccond'u'y Ecluc*xuon _

1 Exccutwe Dlstnct, Ofﬁcers

(E&SE) in’ N\VI‘ P

unde1hk1ng be obtamcd f*'om Lhe SET&, (’l eclb i

_ ST am '1glccd fox mcludmg, my name in lh(. Gcncmlg
- seniority list of SETs and [ will not claim any. other

gencral senjority list.

‘vxll al°o not make further hlagmm T

\
.

ELICV'IUCC wab that 1n51>1Lc of Lhe '1(01c.>aid

b

'dccxslon '15 contamed m thc ]euu

. ' --:'

31 7. ’7009 1csponc1ents "ue noL 1mplemcnhn-e‘

' thc s*ud dccxslon in chch and spnlt 1e§f Ln.;:]:'
L P b

mLo no 1- 15 nnﬁc of JomL scmonty 11 .(u,v.c

nml\md pmmohon stmctly m ’1cc01d”mcc wm"
I

)._

s l:

S

ar gUf-rl th wt 1f th1 cou1t curectg Lhc uspondcqt
B

y'd
!

dcpaltmcnt to sLuculy '1d11cre to I‘C 'Sd

\
i
i

3. llxc Duccto;atc is adviscd o lmplcmcm tlvf '

clirccteclr 'th'lt ‘a wuLLenl.

SET (Com1ne1cc) [on _]udlcxal Stamp Pﬂper a8l

TIR]

Lhc pelitxoner at . some. lcngth whosc m'lm'

i?

dau,d i

-—-__—4

i

e 1.

under:- S PO Rt a1 Y (O
: .. i L oo ;
-

bencfits’ which will acerue. of my mclxmon in thc* e
:This . condition . will bc T

reflected in the revised scmonty fist'of” (111 ST"T 3 sS4

5. - A_ftu heaunrf thc Ic,’uned counsc,l 101

Y u]_r;..' i

_ Lhc sald dcmsmn Leamcd counsu ultn aLv“y -
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR
/6747 - OF 2020
. . . (APPELLANT)
Nearr f S __ (PLAINTIFF)
o L (PETITIONER)
VERSUS

(RESPONDENT)
/ wj of W /4’ OFe™ __ (DEFENDANT)
1/% Vas v W |
hereb

appoint “and constitute NOOR MOHAMMAD'
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

- my/our Counsel/Advocate in the above noted matter,
~ without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and -

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENT
ACCEPTED

» NOOR MOHAMMAD KHATE"AK

MIR ZARAR SABT
&

: B
AFRASIAB’KHAE@&EJIR
- ADVOCATES -
OFFICE | - o
Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

Mobile.N0.0345-9383141

~we
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

NN
Civil Mlscellaneous No:  _—___._ / 2020

§

t
i
13

| g leave  peo %/eefluw A ’Z'/u-’

-

e

%wf@ 724)/+

il

T
PP

PESHA WAR.

\In Service Appeal No: 57.»9_7_'_/ 2020

l\ Yﬂ!/)/ Mﬂjﬂ@z/ VS Gowt. of Khyber Pakhtunkhwa etc.

APPLICATION FOR IMPLEADMENT

Respectfully Sheweth,

D

2)

3)

4)

5)

6)

7)

8)

That, the titled Service Appeal is pending subjudice before this Honorable
Court and is fixed for today. '

That, Applicants are Labour Officers working in the Directorate of Labour
i.e. the Respondent No. 5.

That, the Appellant in fact wants to merge the senidrity list of the
Applicants with his cadre of Inspector Weights & Measure.

That, the Appellant has purposely and maiafidely not arrayed the
Applicants as Respondents in the panel of Respondents despite having
knowledge of the fact that the main affectees of outcome of the titled

: Appeal in any manner, would be Applicants.

That, more interestingly, instant Appeal has been filed by the Appellant
for the purpose of promotion by merging the cadre of the Applicants and
the Appellant.

That, if the Appeal of the Appellant is accepted, without hearing the
Applicants, the valuable service rights / Seniority Position of the

Applicants would be infringed.

That, any benefit if granted or refused will ultimately affect the Applicants

Seniority / Promotion / Promotion Quota.

That, there is no legal lacuna or bar in impleading the Applicanté as
necessary party.




kY

)
ij
23

9) " That, in post Impleadment scenario, Applicants will help and assist this
~ Honourable Court to arrive at a correct and just decision of the lis, as
early as possible, according to law.

| 10) That, followifig are the particulars of the Applicants:

Respondent No. 6
Qaiser Alam, Labour Officer, Kohat.

Respondent No. 7 ' : : . .
Altaf Hussain, Labour Officer, Presently Posted as Assistant Director, OPS,
Nowshera.

Respondent No. 8 ' . o
Muhammad Sharif, Labour Officer, Presently Posted as Assistant Director,
OPS, Abbottabad. '

Respondent No. 9

Rizwan Zia, Labour Officer, Peshawar.

It is, therefore, requestéd that Applicants may please be arrayed / added
as necessary parties, in the Column of Respondents. ' "

BILAL AHMAD KAKAIZAI

(Advocate, Peshawar) °

Applicant

AFFIDAVIT

I, Altaf Hussain, Labour Officer, Presently Posted as Assistant Director,
OPS, Nowshera, Applicant, do hereby on $ath affirm and declare that the

- contents of the Application are true ahd correct to the best of my .

knowledge and belief and nothi
Honourable Tribunal.

g has\heen kept secret from this
'V, .

g

Deponent
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KNOW ALL to whom these present shall come that | / We through my
legally constituted attorney do hereby appoint MR. BILAL
AHMAD KAKAIZAI (herein after called the advocate) to be my / our Advocate in above noted
case.

He is authorized:-

1. To act, appear and plead in the above-noted case in Court / Tribunal / Authority / Commission
etc or in any other Court in which the same may be tried or heard.

2. To sign, file verify and present pleadings, appeals cross objections, written statement,
comments or petitions for execution review, revision, withdrawal, compromise or other
petitions or affidavits or other documents as may be deemed necessary or proper for the
prosecution / disposal of the said case in all its stages.

3. To file and take back documents, to admit and / or deny the documents of opposite party.
4. To withdraw or compromise the said case with my / our prior approval.
5. To take execution proceedings.

6. To do all other acts and things, which may be necessary to be one for the progress and in the
course of prosecution / proceedings of the said case.

7. To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think it to do so.

And | / We the undersigned do hereby agree to ratify and confirm all acts done by Advocate or
his substitute in the matter as my / our own acts, as if done by me / us to all intents and
purposes.

And | / We undertake that | / we or my / our duly authorized agent would appear in the Court on

all hearings and will inform-the Advocates for appearance when the case is called.

And | / We undersigned do hereby agree not to hold the advocate or his substitute responsible >
or the result of the said case. The adjournment costs whenever ordered by the Court shall be of

t A/dv;(cate which he shall receive and retain himself,

An/d/l /Wefundersigned do hereby agree that in event of the whole or part of the fee agreed by

Wi me/ us tg be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the

osecutlon / proceedings of the said case until the same is paid up. The fee settled is only for

ﬁe above case and above Court. | / We hereby agree that once the fee is paid. | / we will not be
entitled for the refund of the same in any case whatsoever.

I / we do hereunto set my / our hand to these presents the contents of which.have been
understood by me / us on this day of
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« @ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No, 10747 /202
Yasir Samood, Inspector Weights & Measure (BPS-16 06) OT .
- Directorate of L r, Khyber Pakhtunkhwa, District Peshawar.......uuss... Appellant.
Versus
1 Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.
3. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
4. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
5. The Director Labour Khyber Pakhtunkhwa, 3™ floor FC Trust Building Peshawar
0711 1 SO reerrerreas Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2, 3.4 and 5.
Respectfully Sheweth that the respondent submits as under.
Preliminary Obiem‘onsv: _
1 “That Appellant has got no locus standi and cause of action to file the instant appeal.
2 That the Appellant has not come to this Honourable Court with clean hands. -
3. That the instant Appeal is not maintainable.
4 That the instant Appeal is based on malafide with ulterior motive to coerce and pressurize
the respondents.
5. That the Appellant is estopped by his own conduct.
-6. That the appeal of the applicant is badly time barred.
'ON FACTS:
1. Para No. 1 is incorrect that current posting of appellant is in Marda.n, his previous station of

- posting was Kohat and currently he is serving at Bannu order dated 20-11-2020 is attachéd

for ready reference as (Annexure-A), according to official record his date of appointment is

09-01-2012. Office order of notified seniority list no DL/Admn/11/235/368-85 dated 06-01-
| 2021, (serial no. 6, column no.4) issued by Directorate of Labour on 06-01-20211s attached as

(Annexure-B). ' | A |
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That Para No. 2 pertains to record.
That Para No. 3 is correct to the extent. Hence needs n.'('):t‘:-omments.

Correct to the extent that the séniority of both cadres i.e Iﬁspectdr Wéights &Measures and
Labour Officers was joint in the year 1982 Service Rules (Annexure-C). Later on, according to
the framed service rules 1989 the éeniority of the said cadres was separated (Annexure-D). It
may be clarified here that the pbst of Aésistant Director Weights & Measures never existed
on the strength of Directorate of Labour.

As explained at Para-4 above. ' :

That Para No. 6 is correct to the extent that there are 26 sanctioned posts of Inspéctor weights
and Measure. However, it may be clarified here that there are 22 Sanctioned Posts of

§); Labour Officers tBPS-16) = 10

(ii) Female Labour Officer (BPS-16) 5

(iii)  Social Mobilizers (BPS-16) = 7

)

which were clubbed in théf revised Service Rules issued on 15.09.2020 S. No. 5, meaning there
by that against 26 posts of Inspector Weights & Measure, there are 22 posfs of Labour Ofﬁcers;
Female Labour Officer and Social Mobilizer for promotion to the post of Assistant Director
Labour @ 30% Quota . _ »
Itisalsoworth adding that 95% Inspector Weights & Measure (BPS-16) are appointed through
initial recruitment and 5% by promotion amongst the laboratory Assistant (BPS-12)
according to revised Service Rules issued c;n 15.09.2020 S.No. 17 and Labour Officers are 50%
by initial recruitment and 50% by promotion from among Assistant Labour Officers (BPS-12)
S. No. 15 of revised Service Rules issued on 15.09.2020. (Annexure-E Revised Service Rules
2020) ‘ | |

It is also pertinent to note that the Inspector Weights & Measures (BPS-16) have already
exhausted their 30% Quota of promotion to the post of Assistant Director (BPS-17)
Departmental Promotion- Committee Notification dated 06-01-2017 is attached as
(Annexure-F).

That Para No.7 pertains to the record.

Incorrect.

ON GROUNDS:

A

That the appellant kept silent since long, enjoyed / availed the promotion to the post of
Assistant Director Labour (BPS-17) and exhausted their 30% promotion quota in the year
2017 as already explained in the end of para-6 under the same rules. Now when it come to
the turn of promotiém of Lab‘our Officers (BPS-16) they ére agitating the criteria / quota in
the Service Rules. As already stated in the Para-4 of the facts, the seniority of both cadres
wés separatéd in the rules notified in 1989, 2005, 2012 and 2020 respectively. »
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That the appellant treateg'as per Law and Rules

Incorrect. As already eXplained'at Para-4, 6 of the facts and Ground-A of the para-
wise comments. '
Pertains to Recdrd.

Pertains to Record.

" That the appellant treated as per Law and Rules.

That the appellant treated as per Law and Rules.

“In reply to ground-H, it is submitted that job description as well as required

qualification of both cadres are different. It is pertinent to note here that there is
onvly 1 post of Assistant Controller Weights & Measures and 17 posts of Assistant
!jirector Labour. In order to minimize the chances of stagnancy of the career of
the appellants cadre a 30% quota for promotion has been granted to the posts of
Assistant Director Labour and Assistant Controller Weights & Measures. |
That the appellant treated as per Law and Rules. ' |

That the ‘appellant treated as per Law and Rules.

Itis therefore, prayed that on acceptance of this instant reply the appeal of the appellaht

‘may kindly be dismissed with cost.

_ Chief Secretary Secretary to Govt. of Khyber 4htunkhwa .
Government Khyber Pakhtunkhwa Labour Department
(Respondent No.1) . ' (Respondelit No. 2)
| N
/r.g,UV
Secretaryto Govt. of Khyber Pakhtunkhwa Secretary to Govt, %er Pakhtunkhwa
' Establishment Department Finance Department
(Respondent No.3) (Re pondent No.4)
i,
br Labour
Directorate of La Khyber Pakhtunkhwa

(Respondent No. 5)
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. Q@ BEFORE THE KHYBER PAKHTUNKHWA SERVICGE TRIBUNAL PESHAWAR

Appeal No, 10747 /2020

Yasir Samood, Inspector Weights & Measure (BPS-16) & |06|- OTHERS.

Directorate of Labour, Khyber Pakhtunkhwa, District Peshawgr ...... e Appellant.
Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. ‘
The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.
The Secfetary to Govefnment »of Khyber Pakhtunkhwa, Establishment Department.
- The Secretary to Government of Khyber Pakhtimkhwa, Finance Department
The Director Labour Khyber Pakhtunkhwa, 3™floor FC Trust Building Peshawar Cahtt

SE S

e U P OO UTOY ST Respondents.

AFFIDAVIT

I, Jamil Ahmad Qurashi Assistant Director (Litigation), Directorate of Labour, Khyber Pakhtunkhwa at:
Peshawar, do hereby solemnly affirm and declare on oath that the contents of the accompanying
Commentsare trueand correctto the best of my knowledge and beliefand nothinghas been concealed

from this Honourable Court.

CNIC N0:~17>301-13 92156-3
Contact Number: 0343-7779998
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 0C-

N Appeal No. 10747/2020
V' yasi SAMOOD, INSPECTOR WEIGHTS & MEASURE (BPS-16) & (06) OTHERS:
| Versus :

- 1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. ‘ '

The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Departmént.

The Director Labour Khyber Pakhtunkhwa, 3 floor FC Trust Building‘Peshawar

AT o

Caritt.
AUTHORITY

Mr. Jamil Ahmad Qurashi, Assistant Directof Labour (Litigation), is hereby |
authorized and deputed to appéar before the honourable, Khyber
Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1,
2,3, 4 and 5 in the above title and to produce necessary documents to the
Honourable Court required in this behalf. The officer shall attend the Court
regularly on each date of hearir:fg till thé decis_ion of the case and will be

responsible for obtaining certified copy of the final order/ judgment in the

Secretary to G o, w%{htunkhwa

Government Khyber Pakhtunkhwa Labour Department
(Respondent No.1) ‘ (Respondent No. 2)

- above case for submission to the department well in time.

Secrefary to Govt. of Khyber Pakhtunkhwa Secretary to Govt. of Khyber Pakhtunkhwa
_Establishment Department Finance Depdrtment

(Respondent No.3) - (Respondent No.4)
M

(Respondent No. 5)
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| BEFORE KHYBER PAKH TUNKHWA SER VICE TRIBUNAL,

PESHAWAR.

Civil Miscellaneous No:  ______ / 2020

In Service Appeal No: 6747/ 2020

| lef 1Y M ASpaA VS  Govt. of Khyber Pakhtunkhwa etc.

* WRITTEN REPLY ON BEHALF OF ADDED / IMPLEADED RES'PONDENTS

Respectfully Sheweth,

~ Reply, on behalf of Added / Impleaded Respondents, is as under:

PRELIMINARY OBJECTIONS:

That, Appellant has got no cause of action or locus standi
against the Answering Respondent.

That, the Appéal of the Appellant is not maintainable in its
present form. ‘

That, the Appellant has been estopped by his own conduct to file
~ the instant Appeal.

. = That, Appellant hés not come to the Court with clean hands and

has suppressed material facts from this Honourable Tribunal.

That, Appellant has not questioned vires of the Rules before this
Honorable Tribunal and seeks remedy of promotion against the
allotted quota of Answering Respondents hence the Appeal of
the Appellant is not maintainable on this score alone.
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- That, Appellant has suppressed the factum from this Honorable
Tribunal that the: promotlon quota allotted to their category /
cadre has already been exhausted

That, as per Rules, Joint Seniority List is maintained only for
those cadres of Civil Servants for whom separate quota is not
allotted moreover direction of issuance of joint Seniority List is
'always mentioned in the Rules where it is expedient / necessary
to mention.

That, if, for couple of moments, it is presumed that Joint
“Seniority List is allowed as per the prayer of the Appellant, even -
than the promotion will be done as per allotted quota / share
hence instant Appeal is meritless and fruitless for the Appellant.

That, after promulgation of new service rules, tttled Appeal has
- become mfructuous

That, the Service Appeal is hopelessly time barred, as the rules
for promotion were notified in the year 2012 which were never
challenged by the Appellant or any of his colleague, followed by
amendment in the said Rules in recent past i.e. durmg the
pendency of mstant Appeal. ‘ '

FACTS:

.'Para 1 pertains to record, hence needs no Reply from the Answermg

Respondents

. Para 2 pertains to Official Respondents, hence needs no Reply from

the Answering Respondents.

. Para 3 pertains to Official Respondents, hence needs no Reply from

the Answering Respondents.

. In response to Para 4 of the Appeal, it is submitted that in the Rules

of 1982, the concept of Joint Seniority List was allowed, for the
purpose of promotion to the post of Assistant Director Labour, -




Assistant Director Welghs & Measure & Assistant Director Planning .
the Statistics (Labour Wlng) due to the fact that all the above
mentioned cadres were allotted collective quota of 50%, and as per
law the promotion was given to the incumbents according to
seniority position. In Column 6 of the Rules of 1982 no specific
quota was allotted to any specific cadre hence separate Seniority
List could not be maintained as per Rules of 1982. However
nowadays the scenario is changed and separate quota of 30% each
is allocated to the post of Inspector Weights & Measure as well as
Labour Officers / Research & Statistical Officers.

5. Para 5 needs no-comments as per above clarifications.

- 6. Incorrect & misleading one, hence denied. As per Rules, the post of
Labour Officer is filled-in by promotion from amongst the holders
of the post of Assistant Labour Officers. Assistant Labour Officer is
promoted from amongst the holders of post of Inspector Labour.
The hierarchy mention in the instant Para is supported by the Rules
while on the other hand the post of Inspector Weight & Measure is
initial / direct recruitment post. The numbers mentioned in the Para
in response are incorrect moreover, the number of posts of Labour
Officers, Labour Officers (Female) & Social Mobilizers are almost
equal to the Appellant, as per new rules.

7. Incorrect. As per information of the Answering Respondents, no
Departmental Appeal has been filed by the Appellant before
approaching this Honorable Forum, hence instant Appeal is not
mamtamable

GROUNDS:

A. Incorrect. As per rules, issuance of joint Seniority List is not
permissible. '

B. Incorrect. The cadre of Appellant has already been accommodated -
and their quota of promotion is exhausted more than the allotted
quota. It is important to mention here that the Appellant and his
colleagues, in order to get the promotion in excess of their allotted
qguota, has filed the instant Appeal under malafide intention.




. Incorrect. No malafide has been done by any authority while issuing

the Seniority List or Service Rules of 2012. The Appellant should
have brought his grievance before this Honorable Tribunal in the
year 2012 if he was aggrieved from the promulgation of Rules.

. Incorrect hence denied. As per allotted quota prorhdtion of the

Appellant as well as Answering Respondents are just and the same
cannot be amalgamated with Appellant’s Quota, in any manner.

. Incorrect & misleading one hence denied. Article 38 of the
Constitution of Islamic Republic of Pakistan, 1973 does not contain

any reference regarding the joint or separate Seniority List.

. Incorrect. As per the contents of preceding Para(s).
. Incorrect. As per the contents of preceding Para(s).

. Incorrect and misleading one hence denied. Labour Officers and

Inspectors Weights & Measures are distinct cadres having different

- job descriptions and nature of duties moreover both the cadres

originates from different channel of recruitment and promotion.

. Incorrect & misleading one hence denied as per the contents of

preceding Para(s).

Added Respondentsﬂ

B/l (/Z

BILAL AHMAD KAKAIZAI -
- (Advocate, Peshawar)

Through




BEFORE KH YBER PAKH TUNKHWA SER VICE TRIBUNAL

PESHAWAR.

Ci\/j!’ Miscellaneous No:  ______ -/ 2020
In Service Appeal No: 67_4_’(2_ / 2020

[VAS/() MﬂﬁOOD 15" Govt. of Khyber Pakhtunkhwa etc. |

AFFIDAVIT

I, Altaf Hussain, Labour Officer, Presently Posted as Assistant Director, -
| OPS, Nowshera, Applicant, do hereby on oath affirm and declare that the
contents of the Reply are true and correct to the best of my knowledge
and . belief and nothing has been kept secret from this Honourable

Tribunal.
o //
i

Deponent
Identified by: |

BlﬁHMAD KAKAIZ/G/

) (Advocate, Peshawar)




