D

02.12.2022

Learned counsel for the 'petitionéfs present. Mr. Muhammad -
Jan, Districf Attorney for the reSpondents i)resent. Argumenfs on
restoration application heard and record peruséd. |

The Service Appeal bearing No. 136'/2..018 titled “Muhammad
Yousaf Khan Versus Inspector General of. Police, Kh}}ber
Pakhtunkhwa, Peshawar and 01 other”, was aismissed in default. vide
order dated 31.10.2019. According to lea‘rne_d counsel for the
}S-etitioners, that the petitionérs noted wrong date, therefore, they could
not appear bei;oreAthe Tribunal'on the said dlate.- The pefiti,oner has
submitted application for restoration of appéal on 07.11.2019, which
is well within tim‘e; Learned District Attorﬁey is also having no
objection on acceptance of restoration application. The appliclation for
restoration of service appeal is suppoﬁed by duly sworn ﬁfﬁdévit.
Mbreover, law also favours adjudiéation on merit by avoiding
technicalities.

'-The -application in hand- ié, thereforg, acceptedral.ld Service

Appeal bearing 136/2018 titled “Muhammad Yousaf Khan Versus

- Inspector General of Police,, Khyber Pakhtunkhwé, Peshawar and 01

D7-)-2%

Yogone KN

other” stands restored on its original number. To come up for

(Salah-Ud-Din)
Member (J)

TP DR )< T wvaibhl e
WWWM FJ

arguments on 27.01.2023 before the D.B.

Mﬁru (ase 13

o e




26.09.2022 -

Petitioner alongwith counsel present.

Muhammad Riaz Khan Paindakheil Ieérned Assistant

Advocate General for respondents present.

Reportedly, petitioner is dead. As per order sheet dated
13.10.2020 the impleadment of legal heirs wés required for
which proper procedure was to be adopted 1but tili today,
neither that procedure was adopted nor arguments were
advanced on the application seeking restqraiion of appeal
which was dismissed in default on 31.10.2019. Learned
coﬁnsel was not in the knowledge that the restoration
application is still pending, therefore, she was strictiy directed
to comply with the directions mentioned above and argue the

restoration application.

She submitted an application in respect of the
impleadment of the legal heirs of the appellant. List of ‘Iegai
heirs was submitted. This application was noi objected to,
hence, allowed. All the legal heirs stand impleaded in the panel
of appellants. Office is directed to make necessary correction in
the relevant record. She again failed to argue the application
seeking restoration of appeal, therefore; very last chance is
given to the lady lawyer to argue the same on the next date,
failing which, case will be decided in view of the available

record. To come up for arguments on O2.12.2022i_before D.B.

]
- o

(Fareeha Paul) A ‘(Rozina Rehman)
Member (E) . Member (J) -

e} "": .
SEyie !
.



20.07.2022

Petitioner present through'counsel.

Muhammad Adeel Butt, learned ‘Additional ‘Advocate

General for respondents present.

Former made a request for adjournment as she has not
prepared the brief “of the case. Adjourned. To come up for
further proceedings on 26.09.2022 before D.B.

(Fareeha PaUI) 2t (Rozirﬁa Rehman) -
Member(E) - . .- | Member (J)

L3 SR




S

03.01.2022 Counsel for the deceased appellant and Mr
Kabirullah Khattak, AAG for the respondents present ’

Former seeks time to furnish the list of Iegal helrs,of :

the appellant and argue the matter for their impleadment.

' ) 13.04.2022 before the D.B.

iy ] '
)
L«A{!AW

Member(E)

13.04.2022 None for the appellant. Mr. Kabirullah Khattak, Addl.

" Request accorded. - To come up for further proceedingéfon R

AG for the respondents present. Notices be issued to'the, S

‘appellant/his counsel for further proceedingé on20:.f2022_, S

before D.B.
0 ¢
(Rozina Rehman) ,. Chairman - -
Member(J)
20.05.2022 Petltioner present through r;ounset

Mr. Kabrr Ullah Khattar: learned Additional Advocate -

General for respondents preaent

Former made a reque"t for adjournment in order to

prepare the _brief. Adlourned To come up for further |

proceedings on 20.07.2022 before the D.B.

(Rozina Rehman) . (Salah-Ud- Dln)
Member (J) ' : Member (J)




© 03.03.2021 .

£04.06.2021

b
Due to COVID- 19 the case is ad]ourned for the
same on 04.06. 2021 before D.B

Mr. Rooeda Khan, Advocate, for the petitioner present. Mr. - .-

Riaz Ahmad Paindakheil, Assistant Advocate General for the -
respondents present. ’

Learned counsel for the petitioner requeste'd that as the-

'petitioner has died, therefore time may be granted for,."

arguments on the point for impleadment of Iegal heirs of the :

o petltloner Adjourned. To come up for arguments on the point of"

’ |mpleadment of legal heirs of the petitioner before the D. B ‘on

© 04.10.2021

04, 10 2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) _ - MEMBER (JUDICIAL)

Abdullah Son of deceased appellan't present. Mr.
Kabirullah ~Khattak, Additional Advocate General for
respondents present. |

* The former has been directed to furnish the list of legal
heirs of the deceased appellant on the next date for further

. proceedlngs on 03.01.2022 before the D.B. o
Ché%aa/ B

(Mian Muhammad)
Member(E)




/ 2 ~ .2020 4 - Dueto COVID19,the case'is adjourkned to' |
‘ /_‘_’__/_/202_0 for the same-as before. :

B

~710.08.2020 . Due to summer vacations case to come up for the""sfé{;ﬁ'e o"h
‘ 13.10.2020 before D.B.

C e

| ,13:10.2020. Mr. Abdullah, son of the deceased appellant and Mr, Muhammad o
Inam, Advocate are present. Zara Tajwar, Deputy Dlstrlct Attorney for~
the respondents is also. present. '

The progeny of the deceased appellant who is present today_"_-.A-.'
‘submitted that his father has died. The impleadment of the legal helrs'l‘.
in the circumstances is required for which propér procedure has to be
adopted. The appeal is adjourned to 07.12.2020 on which to come up E

- . for further proceedings/arguments before D.B.

A

(Atig-ur-Rehman Wazir) ; | (Muhémmad Jamal Khan)l 4
| ' Member (Executive) ) Member (Judicial) -
i

07.12.2020 Due to péndemic of Covid-19, the case is adjourned to

03.03.2021 for the same as before.




" N

~06.03..2.020 - Counsel ?or the petitioner present. AddI:A AG forl{j
' respondents present. »Iﬁ;ear‘ned‘ counsel for the petitioner
seeks adjournment. Office is directed to requisition
ori.ginal file from the record room. Adjourned. To come

up for arguments ~on restoration application on

17.03.2020 before D.B. S

A , o

Member Member i

MEERIRS ‘3_:{._:'2( i':
17.03.2020 - None for the petitioner present. Addl: AG alongwith

Mr. Gul Zad, ASI. for respondents present. Due to general
strike on the call of Peshawar Bar Council, the instant case is

adjourned. To come up for arguments on 19.05.2020 before

e

" (MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER | MEMBER

:

Woe

~ 3y - ‘;a_
% AN
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Court of

Form-A

FORM OF ORDER SHEET

Appeal’'s Restoration Application No. 416/2019

S.No.

-| order

Date of

Proceedings

Order or other proceedings with signature of judge

2

3

14;01.202

4.01.2020

o

07.11.2019

e -2019|

respo

for 24

Du
Council
Mr. Ria

‘respond

argumet

(M. AmMS(undi)

N

The application for restoration of app';eal No. 136/2018

relevant register and put up to the Court;for‘ proper on;der

\

o
REGISTRAR [/t [ (g

please.

This restoration application is entrusted to D. Bench to be

put up thereon /&4 —/ 2222

\ g

ndents for reply and arguments on re’stération abplicat_ic

£

(M.A% K/IZ\:Kuhdi

Member

.01.2020 before D.B.

[Ahma%?-;sa_n)

Member

%
x,

1ts on restoration application before D.B. »
e
(Hussain Shah)

fember : Mefnbér

submitted by Roeeda Khan Advocate may be entered in the |

- to general strike on the call of Khyber Pakhtunkhwa Bar
Jearned counsel for the appellant is n’ot"fiavailable today.|
z Paindakhe] learned Assistant Advocate:' G¢neral for the|

ents present. Adjourned to 06.03.2020_ for reply and -

Applicant in person preserit. NoticeﬂAmAssued't'o the .

N
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BEFORE THE HON’BLE KHYBER PAKHTUN'KHW
SERVICE TRIBUNAL PESHAWAR

(?\e s\ém\x o Applicsies Neo o

Muham&nad Yousaf Khan Driver Constable No:
264, (BPS-07) S/o Haji Sahar Gul R/o Sureza1
Payan Naray Kalay, Bllal Abad, Peshawar. °

. ..Pet1tioner
VERSUS
1. Inspector Genenral' of Police, KPK, Peéhawar.

2. Additional Inspector General, CTD/ Special
Branch of Police, KPK, Peshawar. - |

........ Respondents

APPLICATION FOR THE

RESTORATION OF  ABOVE

MENTION SERVICE APPEAL

WHICH WAS DISMISSED IN
- DEFAULT ON DATED 31/10/2019.

Respectfully Sheweth;

1. That the above mention service appeal No:

136/18 was fixed in ‘ghis Hon’ble Tribunalk
for 31/10/2019. ’

2. That the petitioners noted wrong date i.e.

05/1 1/2019 ipstead of 31/10/2019.



3. That this Hon’ble Court hasﬂ dismissed the -
case in default on 31/10/2019 on the ground

of absence of the appellant/ petitioner.

(Copy of Order is annexed)

4. That the instant application is well within

time.

5. That there is no -legal bar in accepting this

application.

It is, t]zérefbre, humbly prayed that
on acceptance of the instant application,
the case may graciously be restored.

Dated: 07/11/2019.. ‘

| (o) oS
Petitioner

Through - -

eda Khan

Advocate, High Court
Peshawar.




" Service APPeal No. }5 . 2018 3*“3"

"““‘f%/g

" MUHAMMAD 3 YOUSAF KHAN DRIVER CONSTABLE NO. 264, (BPS-07)
©-S/0 HAJI SAHAR GUL R/O ‘SURIZAI PAYAN, NARAY KALAY BILAL
| ~ABAD PESHAWAR
~ (EX-DRIVER INSPECTOR BPS-16 NO.3 )

.. APPELLANT
VERSUS
~1j.. 'lhspectbr Generql of Pblice, Khyt;ler. P_c_JkHtunkhWa, Peshawar.
o 2. Additional lnspector'Ge‘neral, CTb_/Sbe’cial Branch o_f. Police,

Khyber Pakhtunkhwa, Peshawar.
| . RESPONDENTS

 APPEAL UNDER SECTION 4 OF THE KHYBER
iy PAKHTUNKHWA _SERVICES TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 08/12/2016 PASSED BY -
THE RESPONDENT NO.2, WHEREBY THE APPELLANT
WAS AWARDED PENALTY OF REVERSION FROM THE
‘RANK_OF ‘DRIVER INSPECTOR TO_THE RANK OF .
" DRIVER__CONSTABLE AND AGAINST THE - ORDER
DATED 19/01/2018 OF RESPONDENT NO. 1 VIDE
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27.09.2019

‘4 26.07.2019- Learned counsel for the appellant and Mr. Zia Ullah

| learned Deputy Distric{ Attorney for the respondents
present. Learned counsel for the appellant requested for

~ adjournment. Adjourned. To come up for arguments on

27.09.2019 before D.B.

N

. \\ M_/ h
(Hussain Shah) (M Amin Khan Kundt)

‘Member Member

Appellant with cqunsel for 'the appellant present. Kabirullah
Khattak ieaArn'ed Additional Advocate General alongWith Mr. Gul Zad
ASi for the respondents’ present. Learned counsel for the appellant
. seeks édjournment. Adjourned. To come up for arguments on

31.10.2019 before D.B.

. l } r
L w. »F (I\/l mm han Kundi)

i

*"Member r - Member
3‘1'.10..20119 : | ~ None for the appellant present Asst: AG alongW1th
Ls\'\ \‘\-,‘1\ © Mr. Gu] Zad Khan ASI for respondents present. Called for
A

several tlmes but no one appeared on behalf of the appellant,

"oi;

therefore, the instant appeal in hand is hereby dismissed in

default. File be consigned to the record room.

Announced:
31.10. 019

- Member : Member

//qummf/ﬁ?”’

(Ahmad Hassan) -~ (M. Amin Khan Kundji)



07.03.2019  Learned counsel for the appellant and Mr. Riaz Khan
| Paindakheil ,leamed Assistant Advocate General alongwith
Wajid SI present. Learned counsel for the appellant seeks
adjournment. .Adjoum. To come up for arguments on

18.04.2019 before D.B

o ] | ave

‘»"1?8.04.2019 | Appellant in person present. Mr. Muhammad Jan
o learned Depufy District Attorney alongwith Mr. Gul Zad

ASI for the respondents present. Due to general strike of the

“bar council learned counsel for the appellant is not in

attendance. Adjourned. To come up for arguments on

13.06.2019 before D.B.
\
(Hussain Shah) ' | (M. Amin Khan Kundi)
Member : Member
; f 13.06.2019 Appéllant in person and Mr. Riaz Ahmad ‘Paindakheil,

Assistant AG alongwith Mr. Gulzar Khan, ASI for the respondents
present. Appellant requested for adjournment on the ground that his

counsel is not available today. Adjourned to 26.07.2019 for

- A
(AHMAD HASSAN) (M. AMIN KHAN KUNDI)
MEMBER o MEMBER

" arguments before D.B. -




S

S InI02018

ey

23.11.2018

. tavour o‘f appellant. Mr. Kabirullah Khattak lecaned Additional

14.01.2019

: ,‘.f :

I‘.&.

Couhsel for the appellant present. Mr. Gulzad, AS

N QIOngWith "—M_r.Ziaullah, DDA for reépon’dénts ~ present.

Cquilscl for the appellant séeks_ adjournment. Granted. Case

to Comne up for argui;ne;hts on23.11.2018 before D.B.

0}

%/ﬁ' )
~ (Ahmad Hassan) © (M. Amin Khan Kundi)
Member : Member

Miss Roecda Advocate submitted Wakalat nama in
Advocate General for the respondents present. Being freshly

engaged, learned counsel for the appellant seeks adjournment.

Avdjourn. To come up for arguments on 14.01.2019 before D.B.

é’%@% S o, —
Member ' . Member

Counsel for the appellant present. Mr. Zardad Khan,

ASLCTD alongwith Mr. Kabirullah Khattak, Additional Advocate

‘General for respondents present. Counsel for the appellant seeks .
time to submit rejoinder. Granted. To come up for rejoinder and

arguments on 07.03.2019 before D.B.

s ol -

-

(Ahmad Haésan) (M. Amin Khan Kundi)
Member Member
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- 17.07:2018

31.08.2018

A reply/comments on 31.08.2018 before S.B. /

Service Appéal_No. 136/2018

-, Counsel for the appellant present. Mr. Gul Zad, ASI
alongw1th Mr. Kablrullah Khattak Additional AG for the

respondents also present. ertten reply not submitted.

‘Representative of the department requested-for further time.

Granted. To come up for written reply/comments on

17.07.2018 before S.B.

2
(Muhammad Amin Khan Kundi)
s Member

Appellant in person and learned Additional Advocate
General alongwith Gulzar Khan S.1 present. Written reply not
submitted. Representative of the respondent department seeks time

to file written reply/comments. Granted. To come up for written

v s

(ember

Counsel for the appellant and Mr. Kabirullah
Khattak AAG, alongwith Gul Zad, ASI for the respondents

present. written reply submitted by the respondents To
come up for rejomder and arguments on 11.10.2018

before D.B.

(Ahmed Hassan)
. Member




05.03.2018 ‘ Learned . counsel for the appellant present. lfl‘eliminal'y

arguments heard and case [ile perused. -

- Learned counsel fof the . aﬁpcllant argucd that the
appellam joined the service of Police Department as Vehicle Mechanic
on 01 01.1976. That the appc]lam was subsequently lrcmslcncd on
H 06 1978 as. VM IHelper to D1stncl Police Workshop and was later
promoted as OSI Driver. That vide order dated 02.11.2006 the
appellant was plomolcd on the basis of Departmental Promotion -
(‘o::;n“:;z’cc (DPC) to the post of Driver Inspector BPS-T6. That the
appellant was demoted back to BPS-05 (now BPS-07) as Driver
-Consvtablc for the rcason that the appellant was prbmote_d out of turn
and withoul? the courses. 'That the appellant preferred departmental
_appeal, bclmc 1cspondcnt no. 1, but the same was dismissed vide order

NA R ST
-~ 19.01.2018. -

. ~ Points raised nced consideration. Admitted for regular -
hearing subjecl‘ o all legal objections including limitation. "The
appellant is also directed to deposit security and process within (10)
days, whereafter notice be issued to the respondents department for

written reply/comments on 23.04.2018 belore S.B.

(Gul Zeb 1)
Member -

23.(){1.%018 .. None present on behalf of appellant and his counsel. T.carned

S YN .
Additional AG for the respondents present. Sccurity and process fee not

clcpositcd, Appellant is directed to deposit security and process fee within

ﬁOSi’i N

o "z a—‘t 7
AQ‘,.@L 7 I‘@‘ A Fe@ ) scvcn(7) days, thercaficr notices bc issued o the clp])C”dl'll and his counsel to

Security

—~ | attend the Court posm\fc,lv To come up for 11.06.2018 before S.13.

220

"Member




. Form-A
FORMOF ORDERSHEET
. Court of , _
Case No, 136/2018
S.No. | Date of ordér Order-or other proceedings with signature of judge
proceedings - :
1 2 3
1 25/1/20i8 - The apbeal of Mr. Muhammad Yousaf Khan presented
today by Mr. Muhammad Inam Khan Yousafzai Advocate, may
be entered in the Institution Register and put.up to Worthy
Chairman for proper order please. \ .
REGISTRAR &
- ©6 /O'i’— h&" This case is entrusted to S. Bench for preiimihary hearing
to be put up thereon {2-Jo2/) ¢
1 N
12.02.2018 Clerk of the counsel for appellant present gnd |
| requested for adjournment on the ground that learned
counsel for the appellant is not in attendance today due to
strike of the Bar. Adjourlj'led. To come up for preiiminary
hearing on 05.03.2018 before S.B.
Mu%%Amm Khan Kundj)
Member (J)
X
SANN




8cFORE THE KHYBER PAKHTUNKHWAYSEIRVICES TRIBUNAL PESHAWAR

Services Appeal No. I 314 /2018

MUHAMMAD YOUSAF KHAN
(EX-DRIVER INSPECTOR BPS-16 NO.3)

VERSUS

Inspector General bf Police etc

INDEX
'S.No. | Description - o Annexure Pagés ‘
1 | Services Appeal ' /=
2. Addresses of parties : 6
e | At . 7
4. Copy of order dated 01/06/1978 A g
5 . | Copy of order dated 09/08/ 1986 B | f
6. | Copy of order dated 3§/07/198§ C o
7. Copy of promotron order to OSI s-1- 15 . D /)
8 Copy order no. 20828/E.II dated 03/ 13/ 2004 E 19
9. Copy of order dated 08/12/2016 No. |F 1314
13222/EC-CTD
10. [ Copy of application and impugned order |G / G, |15 -/
dated 19/01/2018
1. Wakalat Nama '. - | /7

Dated: 22/01/2018 - o
APPELLANT
Through

| ' MUHAMMAD INAM KHAN YOUSAFZAI
. : ADVOCATE, HIGH COURT PESHAWAR -
CONTACT NO. 0300 5836040

CLERK: GULZAR | L
CONTACT NO. 0313 9912129 = -
OFFICE ADDRESS: 209, AL-MUMTAZ HOTEL, G T.
ROAD, HASHTNAGRI, PESHAWAR
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- BEFORE THE HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR @ |

. g S
Service Appeal No. [> 12018 o, PRy
: e NO.‘LA/ "‘éx

MUHAMMAD YOUSAF KHAN DRIVER CONSTABLE NO. 264, (BPS-07)

S/0 HAJI SAHAR GUL R/0O SURIZAI PAYAN, NARAY KALAY, BILAL
ABAD, PESHAWAR.

(EX-DRIVER INSPECTOR BPS-16 NO.3)

... APPELLANT

VERSUS

1. Inspector General of Police, Khyber PakhtunkhWa, Peshawar.
2. Additional Inspector General, CTD/Special Branch of Police,
Khyber Pakhtunkhwa, Peshawar.

... RESPONDENTS

R APPEAL UNDER SECTION 4 OF THE KHYBER

Witedtr-day - PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974

AGAINST THE ORDER DATED 08/12/2016 PASSED BY

THE RESPONDENT NO.2, WHEREBY THE APPELLANT

WAS AWARDED PENALTY OF REVERSION FROM THE

RANK OF DRIVER INSPECTOR TO THE RANK OF
DRIVER CONSTABLE AND AGAINST THE ORDER

DATED 19/01/2018 OF RESPONDENT NO. 1 VIDE

WHICH THE DEPARTMENTAL REPRESENTATION OF

PETITIONER WAS DISMISSED. |




PRAYER IN-APPEAL:

BY ACCEPTING THE INSTANT APPEAL BOTH THE
IMPUGNED ORDERS OF LEARNED RESPONDENTS
'MAY KINDLY BE SET ASIDE AND THE APPELLANT
BE RESTORED AS DRIVER INSPECTOR BPS-16

RESPECTFULLY SHEWETH,

Short facts giving rise to the present appeal are as under:

1. That the appel(ant joined the service of police department
as Vehicle Mechanic (VM Helper Telecommunication) on

dated 01/01/1976 and the applicant has qualification upto

class 6.

. That thereafter the appellant was transferred on
01/06/1978 as VM Helper to District Police Workshop and
- the applicant tasks were to repair the govéfnment vehicles
and worked as a mechanic. (Copy of order dated
01/06/ 1978 is attached as annexure A). |

. That theréaffér according to Service Roll / Foji Misal the
promotion bf the appellant was made from VM-FC to VM-
HC and this entire details are present on the service record
of the appellant. (Copy of order dated 09/08/1986 is_

attached as annexure B)

. That thereafter on dated 31/07/1989 vide English Chit No.
6175-E, the applicant was promoted as Officiating OASI-




BPS-09. (Copy of order dated})ﬁ/(ﬁ/wag is attached as

annexure C).

5. That thereafter some time was promoted as OSI Driver and

was later on confirmed. (Copy of promotion order to OSl is
attached as annexure D). Adlad $+1~T5 )

6. That on dated 02/11/2006 vide order no. 20828/E.1l, the
appellant was promoted on the basis of Departmental
Promotion Committee (DPC) to the post of Driver Inspector
BPS-16. (Copy order no. 20829/E.II dated 03/13,200p is

annexure E)

7. That on dated 08/12/2016 vide Lefter No. 13222/EC-CTD,
as per order of learned respondent no.2 the appellant was
demoted back to BPS-05 (now BPS-07) as Driver Constable
stating that the appellant promoted out of turn and
without the course, and hence be demoted back. (Copy of
order dated 08/12/2016 No. 13222/EC-CTD is annexure F).

8. That the appellant filed a departmental appeal befére
respondent no.1, but the same was dismissed vide order o
dated 19/01/2018. (Copy of application and impughed
order dated 19/01/2018 are‘dttached as annexure GRa~A &-) )

-
e

-t

9. That now the appellant feeling aggrieved from both the
. impugned orders of learned respondents approaches this
Honorable court with the instant appeal on the following

grounds inter alia: -




O
GROUNDS:

A. That the réspondents have not treated ihé appellant in
accordance with law, rules and policy on the subject and
acted in violation of Article 4 of the Constitution of
Islamic Republic of Pakistan 1973, therefore, impugned

order is not sustainable in the eyes of law.

B. That the post of the appellant was technical one and;not

hit by the decision of August Supreme Court of Pakistan.

C.That the appellant has been treated wrongly as the
appellant has completed technical courses required for

his post, but has been wrongly demoted.

D. That the respondent no.1 was lega'lly'bound to have
decided the departmental appeal of the appellant after
application of mind on merits and not on technical

grounds.

E. That the respondents have passed the imbugned order in
mechanical manner and the same is perfunctory as well
as non speaking and also against the basic principle of

administration of justice. Therefore, the impugned

-order has not sanctity under the law.




g
1§ é _
o F. That the impugned orders are based on conjectures and

surmises. ‘Hence, the same is against the legal norms of @

justice.

G. That the appellant would like to seek the permission of
this Honoruable Tribunal to advance some more grounds

at the time of arguments.

In view of the above narrated facts and grodnds :
BY ACCEPTING THE INSTANT APPEAL BOTH THE

- IMPUGNED ORDERS OF LEARNED RESPONDENTS
MAY KINDLY BE SET ASIDE AND THE APPELLANT
BE RESTORED AS DRIVER INSPECTOR BPS-16.

Any other relief deemed proper and just in the

circumstance of the case, may also be granted.

Dated: 09/11/2017 . W |
| | Mof

Appellant

. @fl;'i:
% ‘\ﬁigh Coury

Through
MUHAMMAD INAM KHAN YOUSAFZAI,
Advocate, High Court Peshawar
Certificate: -

Certified that as per instruction of my client no such lik

appeal has earlier been filed..

Advoeate High Criipy

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR ‘ @

Services Appeal No. /2018

MUHAMMAD YOUSAF KHAN
(EX-DRIVER INSPECTOR BPS-16 NO.3)

VERSUS
Inspector General of Police etc
ADDRESSES OF PARTIES

'ADDRESS OF APPELLANT:
MUHAMMAD YOUSAF KHAN DRIVER CONSTABLE NO. 264, (BPS-07)

S/0 HAJI SAHAR GUL R/O SURIZAI PAYAN, NARAY KALAY, BILAL
ABAD, PESHAWAR.

(EX-DRIVER INSPECTOR BPS-16 NO.3)
ADDRESSES OF RESPONDENTS: - o _ )
‘1. Inspector G:en.eral of Police, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General, CTD/Special Branch of Police,
Khyber Pakhtunkhwa, Peshawar.

) %/ i " Mohams ?s%}& Khan.
- Dated: 22/01/2018 @# . Bk

Appellant

Through
MUHAMMAD INAM KHAN YOUSAFZAI

Advocate,

High Couft, Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR
Services Appeal No. /2018

MUHAMMAD YOUSAF KHAN
~ (EX-DRIVER INSPECTOR BPS-16 NO.3)

VERSUS

Inspector General of Police etc

AFFIDAVIT

I, MUHAMMAD YOUSAF KHAN DRIVER CONSTABLE NO. 264, (BPS-07)
S/0 HAJI SAHAR GUL R/O. SURIZAI PAYAN, NARAY KALAY, BILAL
ABAD, PESHAWAR, (EX-DRIVER INSPECTOR BPS-16 NO.3) do hereby

solemnly affirm and declare on oath that the contents of the instant .

appeal are true and correct to the best of my knowledge and nothing has

been concealed from this Honourable Tribunal. ' Wie )//v\ ’

DEPONENT

S 13- 14y 690 6 -1
Moﬂamnv k
Identified by, , oW

ate N

MUHAMMAD INAM KHAN YOUSAFZAI,

Advocate, High Court Peshawar

PRSIV
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ORDER.

H.C.(Briver) Mohammad Ybusai No.%Sﬂ of
/Peehawar ‘pistrict is hereby promoted to officiste -
‘as A.Sol. purely on temporary basis till. iurtner ‘
order. ‘He wlll, bowever, elaim o . enlroity |

over m.s seniors, : :

e,
T

v < aw&?
: . N QSN pe '
. N X ~
P

el 05
%a,, L

(ISRAR MOBAMMAD KHAW)'
pye.lInspector General of police
" Peshawar; Range , k’eshawar., '

S

oloootoo

H N . .
é//{ /E pated 3’//2 /1989,
. )
Copy of above 18 forw&‘r'de& f'o the Senioy -
Supennt:endent of Poli ce Peshawam fm« inf c’rdammw

.and’ nece ssarJ actlon.
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V/No.22

[ — N Accoun‘b.ant. CL’O Peshawnr..

et o e B

N

: ‘t

Ra. 'J/cu @Q'@ /E—II, kTTAGﬁHLM for tho purpoao of pgy. -
Impoctér Mavap’ Alxm Actins DSP of C.P.C Peshawar prosently
.on U.N.Hission to Bcanis is hereby: nttached for the purpose of

- pey- with D‘. ,P NWP in his ‘own rank. ay & acalo with :hamediate ‘

L II:- PROMO'I‘ION. .8ub Impaotor Driv.r ‘
h or O.P.o., Pcahawar is hereby pmmoted as ' QfL s
514 11431

;,_r~ nﬁ,BPS-'lS < 2535-497-5990) agninst the- postr or

MUHAMIAD SAGSD, KHAN s
. IS’ 3CTOR GLW OB POLIC&,
No v’oFaa .y Juﬂ UA]‘. 4. o C

/lr-II, dated Ieshamar.the Og//"- ?001. |
Copy of above :La forwarded for ini‘omation

¢

- commandant, F.n.r VED Pashaver. i ¥
2. Dy:Inspeetor Gonoral of ﬁolice. HG,R&: mm x’eshnwar. .

, ( rwx @unm' sam;‘) S

T URBGTIOTRAR, 0T o
R PCR IHGIPECTOR GENERAL. cF .;{.MJICL, .
TS AR R BL:HAWJI L




‘)4* ORDER) fv x( N

In compliance with the dirsction of Honoroble Supreme Court,
and Worthy Inspector General of Police, Khyber Pakhtunkhwa Peshawar vide Memo No
$/6601-02/16 dated 10.10.2016, One Step out of turn promotions to the following Officers
/ Officials of CTD Khyber Pakhtunkhwa from their substantive ranks are also hereby

withdrawn / cancelled and brought to theur original / substantive ranks with immediate
effect.

Name Rank & No

Name Rank £ No

S.No District | $No District
1. | Sl Yasin Knan Nowshera | 49 | HC Muhammad Zubair No | Tonk FRP
: 245"
ASI Riaz All Khan Mardan 50 HC Bakhtiar Khan No 346 Bannu
ASI Hakim Khan Chaisadda | 51 HC Syed Mudassir Shah No Bannu
, : 84
4, AS| Ridad Gut Mardan 52 HC Abdullah Akbar No 344 Bannu
5. HC Ahmed Jan No 06 Peshawar 53 HC Shada Uliah No 345. Bonnu
. HC Gul Mat Khan Nd 18 Peshawar 54 HC Nawaz No 348 " Bannu
7. HC Nafees Ud Din No 24 Peshawar 55 HC Arif Ullah No 446 Bannu
8. HC Abdul Malik No 28 Peshawar 56 HC Sad Ullah No 477 Bannu
19 HC Khiyal Mir No 96 Peshawar 57 HC Muhammad Arif No 153 | Swabi
10. HC Naimat Khan No 72 Peshawar 58 HC Gui Shed No 142 Nowshera
1. HC Siyal No 113 Peshawar 59 HC Misri Khan No 643 Abboﬂcbod
12, HC Nasir Ud Din No 156 Peshawar 60 HC Aziz Ur Rehman No 07 Mansehra
13. HC Kaleem Ullat No 167 Peshawar 51 HC Siraj Ud Din No 301 Kohistan
14. HC Muhammad Ibro'him No‘ Peshawar 62 HC Sana Ullah No 621 Kohat
319
15. HC Mohammad Slya! No Peshawaer 43 HC Zahid Ullgh No 682 Kohat
384
16. HC Sajid Ali No 572 Peshawar 64 HC Gul Saeed No 582 Kohat
17. HC Asim Ullah No 747 Peshawar &5 HC Shahbaz No 345 Tank
18. HC Shezad Gul No 406 Special b6 HC Muhammad Ayaz No Lakki Marwat
. Case 175
19. HC Hameesh Khan No 04 Mardan 67 HC Sharif Ullah No 336 Lakki Marwat
20. HC Amjad Khan No 82 Mardan 48 HC Noor Ul Amin No 473 Lakki Marwat
FRP
21%. HC Aurangzeb No 87 Maidan 69 HC Sajjad Hussain Shah No Dl Khan
L ' J, 48 .
22 HC Bakht Zada Khan No 97 | Mardan 70 ‘P HC Ghazi Gul No 68 DI Khan
23. HC Gul Umer No 119 Marcan n HC Muhammad Tahir No Tank FRP
137 .
24, HC Lol Zada No 134 Mardan 72 HC Ikram Ullah No 181 Tank FRP
25. HC Mazid Khan No 57 Mardan 73 HC Waheed Ullah No 186 Nowshera
28, HC Kajeer Dad Shah No Mardan 74 HC Abbas Khan No 114 Charsadda
152
27. HC Fayaz Ali No 699 Mardan 75 HC Munib Shah NO 149 Charsadda
28. HC Nadeem Hassan No Mardan 76 HC Javed No 161 Charsadda
787
29. HC Hashmat Ali No 104~ Swabi 77 HC Masood Khan No 189 Charsadda
30. HC Gul Shed No 142 Nowshera |78 _ | HC Sgjid Ullah No 180 Charsadda
31. HC Javeed Ahmad No Chitral 79 HC Sheda Muhammad No Charsadda
1370 120
32. | HC Nadeem Shah No 618 Kohat 80 HC Sadid Ulah No 148 Swat
33. HC lkram Shah No 499 Abboftaba | 81 HC Amir Zada No 791 Swat
d FRP
34. HC Darwish Khan No 1110 Kohat 82 HC Abdullah No 769




S HC Lais Khai No151 A Korak | 83 HC Tasneem Ul Haq No Buner
C o ol . ' o 1526 ' _
. ‘) 4 36. HC Noor Rahim No 171 * | Karak | 84 HC Bakht Munir No 50! Dir Lower
) 37. HC Taj Malook No 641 : Hangu 85 | HC Khadim Ullah No 827 Dir Upper \\A
’ 3. | HC Muhommad ZamanNo | Lakk | 86 HC Muhammad Lafif No Dir Upper
w4 o ] Marwat | 1304 '
,32\ HC Ali Anmad No 1440 Chitral 87 HC Zakir Hussain No 1317, - Chitrad
( 40, / - DHC Muhammad YOuscf . .| Peshawar | 88" DHC Aman Ullah No 64 . Peshawar
/ 7 | No 264 : -
4y DHC HOblb Khan No 92 Peshowor_ | 8¢ DHC Gul Wahab No 123 Peshawar
42. ADAHC Asod Zia'No 599 T Mardan 90 DHC AdeI;Ghoyos No 202 | Swabi
43. DHC Altaf Hussaion No 172 Nowshero N - DHC Waris Khan No 164 Nowshéra
. 44. | DHC TilawatKhanNo 165 | Charsadda .| 92 - “DHC Rehman Said No 837 Swat
‘45, DHC Abdur Rashidd No 838 | Swat - [ 93 [ DHC Muhammad Hassan .~ | Chitral
) . ' No 872 ' )
46. DHC Rehmat Nabi No 880 Chitral | 94 DHC Abdul Wadod No 1003 | Bannu
47. DHC Akhtar Faraz No 1060 | Lokki . - 195 | DHC Abdul Latif No 470 .DI Khan
) Marwat : .
48. DHC Asmat Ullah No 391 Lakki.
- B Marwat

Due to non availability of the vacancies of Constables in this |

Unit, there: pay will be drawn cgolnst the vacant post of Heod Constables till fur’rher

orders.

OB No: 343 [crd
Dated: 08 / 13 [206

Additio » rGeneral of Poiice, ‘

No /3)§R—/EC/CTD Dated Peshawarthe o5 /72/2016

to the:-

Copy of above is forwarded for information and necessary action

Worthy Inspector General of Poiice, Khyber Pakhtunkhwa w/r to his

. office Mémo No 5/6601-02/16 dated 10.10.2016.

ii. All Regional $SsP, CTD Khyber Pakhtunkhwa.

iii. Superintendent of Police, CTD HQrs; Peshawar.

iv. .~ SRC, CTD HQrs: Peshcwar to check & make necessary entries in the
service records of all those Pohce@fflcers / Officials of this Unit who
have been promoted as out of turn.

V. PA / PSO to Worthy Addl: IGP, CTD Khyber Pokhtunkhwo

Acctt: CTD HQrs: Peshawar.

i.  OASI, CTD HQrs: Peshawar. -

ii. MTO /MHC CTD HQrs: Peshawar.
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-~ OFFICE OF THE
/\ " INSPECTOR GENERAL OF POLICE
KIHYBER PAKHTUNKHWA
CENTRAL POLICE OFRICE,
PESHAWAR.
No. 8/ .,)592 /18, dated Peshawar the /7 10) 1.

Ta : The o Dy: Inspector General of Police,
LD Khyber Pakbtunichwa,
- Peshawar,

St APPEAL (DFC MUHAMMAD YOUSAF NO. 264) ‘
NMemuo ‘ _ ‘

Driver Constable Muhammad Yousaf Khan No. 2641 of CT1 Police Khybuer
Pakhtunkhwa had”“submitted appeal to the Worthy Inspector (:iCﬂCI'Z.Il of Police, Khyber ‘
Pakhtunkhwa, Peshawar for restoration of his original i-c Inspector. His appeal was p|‘0(:(:§s;ccl /
examiied of (iie:.nlmi: Police (_)I"Vﬂcc; I’cshawar. ‘
; His appeal is hereby filed/ rejected hunﬂ out of turn pmmolui

The applicant may Kindly be informed accordingly.

(SYED 7JIA A1 SHAT),
o : ' . Registrar,
: ' C, For Inspector General ol Police.
Py Khyber Pakhtunkhwa, Peshawar,

o A

FoASeeren Meanch Data 20 18A ppeals Povket '.“\|\|'L';l| No (] doen
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 136/2018.

Muhammad Yousaf ....... ... .. ..o, T (Appellant)

2.

Versus

Inspector General of Police, KPK Peshawar.
Addl: Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar
..................................... e (Respondents)

PARAWISE COMMENTS BY RESPONDENTS No. 1 & 2 :-

Preliminary Obiections” '

1
2
3
4,
5
6
7.

Facts

Respectfully Sheweth

|
|
i
i

. That the apﬁeal has not been bja's'ed on facts.
. That the appéal is not maintainable in its present form.

. That the appellant has got no cause of action.

That the appellant is estopped to file the present appeal.

. That the appellant has not come to this Honorable Tribunal with clean hands

. That the appeal is bad for misj:oinder and non-joinder of necessary parties.

That the appeal is barred by la:w.

1
2
3.
4

. Pertains to record hence needs no comments.

. Pertains to record hence needs no comments.

Pertains to record hence needs no comments.

. Needs no comments as it pertain to record of the appellant. Moreover

seniority of the Police Officer is maintained in the respective district. and

regions. Furthermore, the appellant has not qualified the promotions courses.
. Needs no comments as it has already discussed in the earlier para.

. Needs no comments as it has already discussed in the earlier para.

Correct, to the extent thati the Honorable Supreme Court of Pakistan

declared out of turn promotion as illegal and unconstitutional, therefore the

respondent, in order to comply with the orders of the Honorable Supreme

Court of Pakistan issued withdrawal orders of out of turn and irregular

promotioné earned by the appellant.

Correct, to. extent that the réspondent has filed the departmental appeal of"

appellant ih compliance of the order issued by Honorable Court of Pakistan.

T et

.ow
. é
C )

Y



|

9. Incorrect the appellant was' treated in accordance with law and rules and the

respondents have lawfully 1ssued the reversion order with sole aim of

complying w1th the orders of the honourable Supreme Court of Pakistan.

GROUNDS: |

A. Incorrect, the appellant wasitreated in accordance with law and rules and the
respondents have lawfully{ issued the reversion order with sole aim of
complying with the orders of the honourable Supreme Court of Pakistan.

. Incorrect, the appellant has hot qualified the promotions courses as required
per rules. ‘

. Incorrect, the technical cour{ses are not required for promotion from one rank

to another higher rank as per! Police rules.

| B
- Incorrect, - the respondent No.l has rejected his departmental appeal in

|
compliance of directions of the Honourable Supreme Court of Pakistan in
~ |
out of turn promotions cases:

. Incorrect, the appellant was Treated in accordance with law and rules and the

respondents have lawfully iissued the reversion order with sole aim of
complying with the orders ofi the honourable Supreme Court of Pakistan.

. Needs no ¢comments as alrea(iiy discussed in previous para.

G. That the respondents also seek permission of Honorable Tribunal to raise

|
additional grounds at the timtie of arguments.

Prayer I

In view of the above, ilt is submitted that the appeal is devoid of merit,

law/rhles and jprayed that the ap;'aeal may kindly be dismissed.
| |

| Inspector General of Police,
. Khyber Pakhtunkhwa, Peshawar,
(Respondent No.1)

y

|Depu‘ spector General of Police, CTD
| - Khyper Pakhtunkhwa, Peshawar,
I ;

|

|

(Respondent No. 2)




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 136/2018.

Muhammad Yousaf ........ ... .0, (Appellant)
| Versus

1.  Inspector General of Police, KPK, Peshawar.
2. Addl: Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar

............................................................................ (Respondents) e
AFEIDAVIT 5;

We the déponents in the above titled service appeal, do hereby solemnly. ,
affirm and declare on oath that the contents of Para wise comments/reply are e
correct and true to the best of our knowledge and belief and nothing have been kept Ty
concealed from this honorable tribunal. ' -
i

4

Inspector General of Police, . ‘

Khyber Pakhtunkhwa, Peshawar, w‘

(Respondent No.1)

Deputy Inspector\General of Police, CTD :
Khyber Pakhtun a, Peshawar, i
(Respondent No. 2) '




= (_MJ wumw&r_u}u'u*mu'/.w.w»»
; I.\‘::i_»ns“\ _____\u\p&__.»s S AQL__, (la»u! R |
/-Kf/LWU’KKGBJVJJ,»,W:{Q:‘%@U/ abbujl/!é// P |
| ,,umuu,u,a,_,u,@.,ww,.;n,/v,u;mbwf
o v.Q'.Md/(j;../li/wlof)(}"/ﬂ:;w-%df)/)l_yFZlé./d//;u/ﬂ
B \(‘Q})\ , &igJJ?@],.;/’{JJZ;‘LU,/',%(xg&;@@{@{i.f/ﬁi;JJQJ. |
R X ,._;,;/a;m;; LI TP d,ﬁ,&e/zv;&;fmi_'/;r,f&y%,u .
i B_J\ BN AN /ra.lfdyLuutmezl,:ﬁdww,ﬂféﬂa.w
= ,'Luxd’uuuwtu& d‘;d’%y;/"wunl fmww{
- F L,»wa.bf'ub/;ifu"’,»wu'/:%rd:’:/}b",»b/)VKJW
1 .umu._»udf T L 514 0 rw’émdf Knc.w"
. -:_MILJ L._)K:w.u'/ Ld,/f Z

—al)

L2 sasa W s %7

vy

N e Eu

Ll S e
2220193t Fl
. Mob:0345-9223239 -




