
01.06.2022 Mr. Shahkar Khan, Advocate, junior of learned 

counsel for the appellant present. Mr. Riaz Khan 

Paindakhel, Assistant Advocate General alongwith Mr. Riaz 

Superintendent and Mr. Sajid Superintendent for the 

respondents present.

Junior of learned counsel for the appellant is again 

seeking adjournment as learned counsel for the appellant 

is busy in the august Supreme Court of Pakistan. 

Adjourned. Last opportunity is granted. To come up for 

arguments oabefore the D.B on 08.08.2022.

V___^ : J -
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

^ PM^c ^
Vue

fS

08.11.2022 Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate General 

alongwith Riaz Khan Superintendent for the respondents present.

Preceding date was adjourned through Reader note, 

therefore, appellant and his counsel be put on notice for the next 

date. To come up for arguments on 27.12.2022 before D.B.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

bU\/0Cj?A^h /Due- fe?

f

.a

a



19.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Naheed Gul, Assistant for the respondents 

present.

The Bar is observii^ general strike today, therefore, 
the matter i^djourned 28,12.2020 for hearing before the
D.B.

. ^ ■

'
\r-'Chairman

i ’
(Mian Muhamrrrad) 

Member

28.12.2020 Due to summer vacation, 
30.03.2021 for the same as before.

case is adjourned to

Reader
i

30.03.2021 Nemo for parties.

Riaz Khan Paindakheil learned Assistant Advocate 

General present.

Preceding date was adjourned on a Readers note, 

therefore, notice be issued to both the parties for 

12-J?J^U2021 for arguments, before D.B.

/
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

7

I
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¥
11.03.2020 Mr. Zia Ullah learned Deputy District Attorney present. 

Due to rush of work further proceedings in the case in hand 

could not be conducted. Adjourn. To come up for order, on 

03.04.2020 before D.B.

Member Member. •

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 30.06.2020 before 

D.B.

03.04.2020

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the ‘ 
same on 17.08.2020 before D.B.

y

%U'-

1

■ V ^
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r

Mj 1^'

I

04.11.2021 Counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
.'V

Learned counsel for the appellant requests for 
time to prepare the arguments. Request is accorded. 
To come up for arguments on 04.02.2022 

D.B.

'r. before the

cKinTnan(Rozina Rehman) 
Member(J)

1-f'

The Tribunal is non-functional, therefore, the case is 

adjourned to 14.04.2022 before D.B for the same.
04.02.2022

r

;r-'

v; •
j

.

None for the appellant. Mr. Kabirullah Khattak, Addl. AG 

for the respondents present. Notices be issued to the appellant and 

his counsel for arguments on 01.06.2022 before DB.

14.04.2022

(Rozina Rehman) 
Member (J)

CHAIRMAN

f

/



f
Clerk of counsel for the appellant present. Muhamamd Riaz 

Superintendent alongwith Muhammad Riaz Ahmed Paindakheil, 

Assistant Advocate General for the respondents present.
Clerk of counsel for the appellant stated that learned 

counsel for the appellant Is unable to attend the Tribunal today - 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 31.08.2021

13.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MlQnJR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)'

Mr. Muhammad Asif Yousafzai, Advocate, for the appellant 

present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for.the respondents present.

Learned counsel for the appellant stated at the bar that the 

brief of the instant appeal has been misplaced, therefore, time 

may. be granted to him for arguments. Adjourned. To come up 

for arguments before the D.B on 04.11.2021.

31.08.-2021

2m
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) .

y



23.07.2019 Clerk to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Muhammad Saleem, Superintendent 

for the respondents present. Clerk to counsel for the appellant 

requested for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned to 1C|.10(.2O19 for 

arguments before D.B.

. (HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Lawyers are on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 21.02.203^ before 

D.B. Appellant be put on notice for the date fixed.

19.12.2019

\
Member Member

■

21.02.2020 Appellant with counsel present. Mr. Ziaullah, DDA 

alongwith Mr. Zar Muhammad, Assistant for respondents 

present. Arguments heard. To come up for order on 

11.03.2020 before D.B.

Member Member

r



f'f
\•'V'; Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith 

Mr. Saleem Superintendent for the respondents. present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up arguments on 26.03.2019 before 

D.B

22.01.2019

■

\
V'

(Muhammad Amin Khan Kundi)(Hussain Shah) 

Member Member

Junior to counsel for the appellant and Mr. Zia 

Ullah learned Deputy District Attorney alongwith Mr. 

Saleem Superintendent for the respondents present. 

Junior to counsel for the appellant request for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 

30.05.2019 before D.B.

26.03.2019

-■r

!' '

r
j-.

t (Muhammad Amin Khan khudi) 
Member

(Hussain Shah) 
Member

Junior to counsel for the appellant present. Asst: AG 

alongwith Mr. Nizam ud Din, Assistant for respondents present. 

Junior to counsel for the appellant seeks adjournment as senior 

counsel is not available today. Adjourned. Case to come up for 

arguments on 23.07.2019 before D.B.

30.05.2019
j

K'
■s-

r'

MemberMember

--V

:: ,
/
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i 4
Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 
Junior to counsel for the appellant seeks adjournment as his senior 

counsel is not available in today. Adjourned. To come up for 

arguments on 26.11.2018 before D.B.

09,10.2018

Memberember

>
26.11.2018 Junior to counsel fopr the appellant and-Mr. Zia Ullah 

learned Deputy District’Attorney for the respondents present. 
Junior to counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not in attendance. Adjourned by way 

of last chance. To come up for arguments on 06.12.2018 before 

D.B.

\'

Member

06.12.2018 Clerk to counsel for the appellant present. Mr. Kabirullah, 

Addl: AG for respondents present. Clerk to counsel for the appellant 

seeks adjournment as counsel for the appeal was busy before the 

Hon’ble Peshawar High Court. Adjourned. Case to come up for 

. arguments on 22.01.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Amm Khan Kundi) 
Member

' :

-1

■«'

»'

, „ . .U— ■
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Counsel for the appellant and Additional AG for the 

respondents present. Learned counsel for the appellant 

requested that the department be directed to apprise this 

Tribunal about the availability of vacancy in the quota of 

appellant with dates. Directions are issued accordingly.. To 

come up for record and arguments on 13.4.2018 before the 

D.B.

: 27.02.2018

ClaairmanMember
Appellant alongwith counsel, Mr. Ziaullah, Deputy

District Attorney alongwith Muhammad Aslam, So(Lit) for the 

respondents present. The court time is over. Adjourned. To 

come up for arguments on 28.06.2018 before the D.B.

13.04.2018

ClxairmanMember

/ .

Junior to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Muhammad 

Saleem Superintendent for the respondents present. Junior to 

counsel for the appellant seeks adjournment as senior counsel is 

not in attendance. Adjourned. To come up for arguments on 

10.08.2018 before D.B.

28.06.2018

(Muhammad Hamid Mughal) 
Member

(Muhammad Arnin Kundi) 
Member

1

10.08.2018
■'Linior coLfnsel for liie appellant 

Dislrict Attorney 

c-idjoLirnment , 

up for arguments

and Mr. Zia Ullah learned Deputy 

appellant seeks
as senior coun.sel is nofln attendance. Adjourned. To 

09.10.2018 before D.B.

piesent. Junior to counsel for the

come
on

i

(Muhammacf Amin Kundi) 
Member (Muhammad Hamid Mughal)' 

-. Mejuber ' - ' '

>-
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■Bt 14.4.2016 Counsel fori the appellant present. Learned counsel for' 

the appellant argued, that, identicaL-appeal No. 334/2016 has 

already been admittfcd for regular hearing.
i'^i t • r

i I'

In view of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents for written
’ I

reply/comments for’26.05.2016 before S.B.

o

C.. O

< to

Chairman

I'D /
tg^fiawstr

H.;' i:

li'i Counsel for the appellant and M/S Sultan Shah, 

Assistant and Muhammad Irshad, SO alongwith Addl. AG for the 

respondents present. Requested for adjournment. To come up 

for written reply/comments on 08.08.2016 before S.B.

26.05.2016:
IT■ f.

E

i'

liilT :i

i.-':
Ch^rman

;T ■

i Counsel for the appellant, M/S Sultan Shah, Assistant and

Irshad Muhammad, SO alongwith Additional A.G for

respondents present. Written reply on behalf of respondents

submitted, copy whereof handed over to learned Adclitiqnat

/VG. To come up for rejoinder and arguments on:'29.1 1.2016 
i I ; ■ '
before D.B. j . ' '

0T08.2016
*

I;? i:
I'''A;
S’

; O'

iii'

I'lf ■ :rt ■ ' 1; • ■ 4^
m ' ’
1 ■' A.*-
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Form- A'%■

FORM OF ORDER SHEET
Court of

2:?9/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No'.

-V;321

15.03.20161 The appeal of Mr. Muhammad Siddique resubmitted 

today by Mr. Muhammad . Asif Yousafzai Advocate may be 

entered In the Institution Register and put up to the Worthy 

Chairman for proper order please.

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

1

mmANCH
24.03.2016

Counsel for the appellant present. Seeks adjournme 

Adjourned for preliminary hearing to 31.3.2016 before S.B.

nt.

Counsel for the appellant present. Seeks adjournment. 

Adjourned to 14.04.2016 before S.B.

31.03.2016

%

?• !
i

.“V. .

L
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‘

The appeal.of Mr. Muhammad Siddque Dy. Secretary Finance Department received to-day i.e. on 

22.12.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 
rules 1974. .* •

2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
4- Copy of rejection order of departmental appeal dated 27.11.2015 mentioned in the heading 

of the appeal is not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be attested.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

■ /s.T.No

\3-S/2015Dt.
irrr^

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.

% W .
3 ■ *

\

3/

V •

■-

■>
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BEFORE THE KPK SERVICE: TRIBUNAL PESHAWAR.

APPEAL NO. /2016

Mr. Muhammad Siddique V/S Govt: of KPK etc.

INDEX
I

S.MO. Documents Annexure Page
No.

Memo of appeal1. 1-4
2. Copy of Notification (2.12.2003) A 5-07

Copy of Notification (19.2.2008)3. 8-9B
Copy of Service Tribunal 
Judgment dated 13.3.2009

4. C 10-15

Copy of S/Court Judgment dated 
24.05.2012

5. D 16-20

Copy of Notification (25.7.2012) 
Copy of S/Court Judgment 
(5.3.2012) 

6. E 21-23
7. F 24-27

t8. Copy of High Court Judgment
(08.09.2015) _____
Copy of Order sheet dated 
(01.09.2015) 

G 28-36

9. H 37-39

Copy of Departmental Appeal10. . I 40-42
Departmental Rejection Order11. J 43

TVakalat nama12. 844

APPELLANT

THROUGH:

-A/

(M. ASIF YOU5AF2AI)

&

t(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR

i



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. >

a /201^APPEAL NO
^.W.FFro^last 
Ssrrioc Tribuca)

o\SMr. Muhammad Siddique, Deputy Secretary (BPS-18)

Finance Department, Peshawar

(Appellant)

VERSUS

I
.1. The Provincial Govt: trough Chief Secretary KPK, Peshawar.
2. The Chief Secretary Govt of KPK, Peshawar.
3. The Secretary Establishment, KPK, Peshawar.
4. The Finance Secretary KPK, peshawar.

(Respondents)

c.

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE APPELLANT FOR ANTI-DATE PROMOTION ’ ON 

REGULAR BASIS W.E.FROM 2.12.2003 WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS AND AGAINST THE ORDER DATED 

27.11.2015, JWHEREBY THE DEPARTMENTAL OF THE APPELLANT 

WAS REJECTED FOR NO GOOD GROUND.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS MAY 

BE DIRECTED TO CONSIDER THE APPELLANT FOR ANTI-DATE 

PROMOTION ON REGULAR BASIS W.E.FROM 2.12.2003 WITH ALL 

BACKS AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER THAT MAY 

ALSO BE GRANTED IN FAVOUR OF THE APPELLANT.

\'^-\vr

1

le promotion or me petitioners num 

-ing acting charges on the relevant 
cf the said dato 1..



SPECTFULLY SHEWETH:

That the appellant has good service record trough out in 

long tenure of 30 years and no compliant has been filed 

against the appellant so for.

That the appellant was previously serving as Superintendent 
(BPS-16) in the relevant department, 
issued on 2.12.2003 by the Provincial Government in 
consultation with Provincial Selection Board, whereby the 
appellant was appointed as Selection Officer (BPS-17) on 
Acting Charge Basis with immediate effect. Copy of the said 
Notification dated 2.12.2003 is attached as Annexure-A ).

2.
Notification was

That the appellant had been serving on the above said post 
in his officiating capacity and it was 19^ February, 2008 

when the notification with regard to the regularizations of 
the appellant for the Acting Charge Section Officers to the 
Section Officer (BPS-17) in Provincial Management Service 
(PMS) was issued with immediate effect, after serving ie 
PCS Secretariat Cadre from 02.12.2003 to 18.2,2008. Copy 
of Order is attached as Annexure-B.

3.

That in the meanwhile, some colleagues of the appellant 
being on the same footings have approached to the Service 
Tribunal and a detailed Judgment with regard to the 
regularization of the appellant was issued by the Service 
Tribunal in Appeal No.612 and 613/2008 dated 13.3.2009, 
whereby the above said relief was granted to the appellants

Copy of Judgment is attached as

4.

by the Tribunal. 
Annexur^-C.

That howpver, the said Judgment of the Service Tribunal 
was challenged before the Supreme Court by the 
Establishment Department and the Honourable Apex Court 

kind'enough to give an elaborate and detailed judgment ' 
with regard to the same grievance on 24.05.2012. Copy of 
the said'Judgment is attached as Annexure-D.

5.

was

result of the above said judgment of the .That as a
Honourable Supreme Court of Pakistan the notification with 

regard to the anti- date promotion of the petitioners from 
the dates of their taking acting charges on the releva 

issued. Copy of the said notification d'

6.

posts was

/

1.



V

25.07.2012 issued by the Establishment Department is 
attached as Annexure-E.

7. In another case Government of Khyber Pakhtunkhwa Vs 

Azam Khan, the Supreme Court of Pakistan upheld the 

decision of the Khyber Pakhtunkhwa Service Tribunal in the 

Service Appeal No.1358/2000 on 05.03.2015 and granted 
relief to the appellant. (Annexure-F).

8. In another Writ Petition No.2640-8/2012, Abdus Samad and 
other Vs Government of Khyber Pakhtunkhwa, the Peshawar 
High Court Peshawar granted relief to the petitioners by 
extending the benefit of judgments in the similar cases. 
Copy of Judgment is attached as Annexure-G.

Recently the Khyber Pakhtunkhwa Service Tribunal has 
decided in the Service Appeai No.1589/2011 Muhammad 
Jamil Vs Government of Khyber Pakhtunkhwa to allow the 
benefits of the judgments in the service appeal, cited above 
in the same manner as was prescribed and indicated in the 
above judgments (Annexure-H).

9.

That after the Judgment of the Service Tribunal, High Courf 
and Supreme Court, the appellant also filed departmental on 
26.10.2015 which was also rejected on dated 27.11.2015 on 
no good ground. Copy of departmental appeal and rejection 
order is attached is attached as Annexure-I & J).

10.

That now the appellant comes to this august Tribunal on the 
following grounds amongst the others.

. 11.

GROUNDS:

That order'dated 27.11.2015 is against the law, fact, norm 
of justice and material on record. Therefore liable to be se^ 
aside.

A)

B) That the appellant was promoted to post of BP5-17 on dated 
2.12.2003 on acting charge base meaning by that the post 
of BPS-17 were available at that time and according to 
Superiors Courts judgment that if post is available then civil 
servant should , be promoted on regular base rather thah 
acting charge base.



That the some colleagues of the appellant on the same issue 
have filed Service Appeals No. 612/2008 and 613/2008 in 
this Service Tribunal and the Honourable Service Tribunal 
allowed the appeal and the relief was granted to the 

appellant. The judgment of the Tribunal was challenged by 
the Deptt in the Supreme Court of Pakistan which als6 

uphold the decision of the Service Tribunal and the basis of 
Supreme Court judgment and Service Tribunal Judgment the 
Establishment Deptt: issued the notification dated 
25.7.2012, whereby anti-date promotion was given to the 
petitioners from the date of their taking charge on relevant 
posts. <

C)

That recently similar nature appeal No.1589/2011 was also 
decided by this Honourable Tribunal in the favour of the 
appellant.

That the appellant is similar placed person and also entitled 

for the same benefits.

D)

E)

That the appellant was discriminated as many of his 
colleague have given anti-date promotion, while the 

appellant was deprived from the same benefits.

F)

That the appellant seeks permission- to advance other 
grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for. i

G)

APPEL1J\N

M u ha m mad^Waique

THROUGH:

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN) 
ADVOCATES, PE5HA\AyAR

1^
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GOVERNMENT OF NWFP 

ESTABLISHMENT DEPARTMENT
i , ' .,4

■^v Dated Peshaiwar the 02,12.2003..I’v

notificatton ■{■

■

jl

m_$OE.iifED)3ri22^?nnr The Competent Authority in consultation
with the Provincial Selection Board is pleased to appoint the following 

Sec-'etariat as ..Section 'Superintendents/Private Secretaries of the Provincial 

Officers (BS,-17) on acting charge basis vdth immediate ef'ect:-

Sr. NAME OF OFFICER 
NO. designation

PRESENT POSTING

1. Mr. Shah.Sawar,
; Superintendent 

Syed Ahmad Khan,
Private Secretary , 
MMnayatuIlah Khan, 
Su[:)enntendent ' 
Mr.Muhamm'ad Idrees,

.Superintendent ^ ■ __
Mr. Sher Ahmad,' 
Superintendent 
Mr.Redl Gul/...; ■
Su^)erintendent •
Mr. Muntazln:i.Shah,~

___Private Secretary,
Mr. Mushtaq:Ahm.ad, 

..Private Secretary
M r.Abdul SaiTiad,
Superintendent _______
Mr. Sultan Muhammad,
Superintendent-________
Mr. Fida Muharpmad, 
Superintendent- 
Mr. Ishtiaq Ahmad, 
Superintendent'
Said Usman,j^;^; ^
Private Secretary 

14. Mr.SherVVa!iiv.
Private secretary _____
S. Iqb^tMussain Shah, 
Private Secretary 

Mr. Saiah^uddin/;
Superlnfendent'.____
Mr; Aq,ees-ur|-Rehman, 
Superlntehd^t:] _____

Superintendent:^-

Supfenhteddeht':'

Section Officer (Current Charge), Finance 
Department. ■ ’ ■ !
Section Officer (Current Charge), Information 
& PR Department. ’ i 
Sertion Officer (Current Charge), Health ~ 
Department. ; ' ' : .
Seaion dfricerf(Current Charge), Finance 

..Oepartment, ;
Section Officer. (Current aiarge),ST & IT ■ 
Department
Section Officer (Current Charge), P&D . ; ..‘■ 
Department : i

(Current Charge); Sqcial Welfare, Zakat 
Ushr & Women Dev. Department.
Section Officer (Current Charge), Home & TAs 
Department :
Section Officer (CurrfintliFi^ge), Finance 
Department. ;

Section Officer (CurrenTcharge), Finance 
Department . i
Section Officer (Current Charge), Rnance 
Department ■ ' 1 . '.
.Section Officer (Current Charge), Sports,
Culture & Tourism Department 
Section Officer (Current Charge) presently 
Private Secretary to Minister for Food NWFP.' 
Section Officer (Current Charge), Governor's 
Secretariat (FATA). ■
Section Officer (Current Charge),,Social Welfare, 
Zakat Ushr & Women Dev. ^ Deportmeiit. - 
Section Officer (Current Charge), Food' ^
Department (onT20-jays E/!eave)._____ __
Section Officer (Current Charge), Home '& T.As
Department______ _________________ __
Section Officer (Current Charge). E&A ■
Department.___________ ■̂ "
Section Officer (Curent Charge), E&A . : .
Department_______ ^_________ ■■ ■
Section Officer (Current Charge). Schools &.

1

2.
I

3.

4.

5.
i
16.

7. S. 0.

8.

9.

10.

11.

12.
i
1

13. . ?

*15.': ^ i!

16.

17.".,

18.^: r

19.'^ •:,* ;

,1(' '
20; - ^

£' .• .' •.;
.‘•■a

___i
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Lljprivate SecrS (Current Charge).

gi'g^ecretatv ' ^ SSmenT^' ChiTii^Fi;^
Mr. Ghafoor qiw----------- -y®PJrtO]LQt:----- ____ ;

26- Mr. FazteQ^dF~~~------ -^'^39iDegartmenC_ ^^’^'^oolsa
-^§uj:>ehntendent ■ fr^' (Current Ciarge)'

Jsufterinten^nt ' i^‘•*!°^ Cfficeri'CurrentChan
, 28. iMr. Muhamm^dSa(>id------- fl~r^%^£5rtin§!lt-

re_-----[Su^^tendent ' Officer (Current Cha

— -----(.Syferintendent - ' Officer (Current Cha
M.n KtiiTr^aii ■”------ —~yStei:l_Secrt,>ta_riat.
Sytierintendenf •' ^cer (Current rR;
Mr. Mtaid^—___
%;erintendent ' ' : ^®^°r'Officer (CurreHFTRRr-

^—Mi'eririten^nt ' ' C'^uer(CurrentChargi)

I Mr. --»iSa
Superintendent ' ection Officer(Curr-erTtChigi)
Mr. Arifi^tefRn —t--Tt|~~SiPgggr^ent.
SuEennten^i ■ ;.Officer (Curre^^^ii) Soctelwli^ 

35- Mr. BU^hdid^-TTT-fi^^^ Deoa^PHr
v—|^L'':§!iSecretary ''re-.^“ri Officer (CurrentChaiw^

Mr. Akhtar Mohammad;
Superintendent 
^r- Muhammidsid/^

——syperint^nts •
MstiT^hlPijig^-------- -

— Superintendent 
Mr. SIbffil tessat

.Priyate/seofptaA,
Mn WShidNod
Priv.3^ S^rpfa

■ MrTFiiiililRij^-,, ^ ^ -------------------

'* and KMliite''”™'’ “»“"9 at S.Ho.38. ^

■resaftj' :

Chief22.

23.
i

r.:■■■

25:

^y: Dis^ Officer ^27.

9e), Works &

^e). Population
i

^e), Chief t

Governor's31.
‘

ge)» Finance ■

,E&A33.

> Schools &34.

38.

39. t -

Section Officer fc'
Departmenf-

.rRrej&SRROTcer (CHRi^
—^r|0epaftmpnt-

,||yate..Secretary‘to CiliFMkto

'.T'. (;■.'■•

40.
O: h> ''ge). Finance ^••' -'.1 •

en;;/: re^i,.
E&A ■:42. .

^ge), Industries •^ 43 fT,.-

><11 ge), Finance

eivNWFPT'ip''

I.

L-i fre''i

';'•« ■• NWFP. -■2-
i

jagainst the jir.
:,-i

-. ;
•I ■ ^
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h-\7^ i

i;
■ • ^ ■ iJ

^ copy is forwarded to ;-■
ic. Gilt'Swar ithe 02.1.y- ;•. : I£' ; !'<L2.,20o;5, ;

I

;

2. '■

-.r-: ' It:
Gs to Govt of NWFP, Poshawar 

.^eLi-etary to Cover,ft,- IVWFP/faTm Seclt- Pesiiawar.
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TO BE SUBSTITUTED FOR SAME NUMBER AND DATE

GOVERNMENT OF NWFP 

ESTABLISHMENT DEPARTMENT

Dated Peshawar the 19*^ February, 2008• p ■ g.

NOTIFICATION:

The • Competent Authority, in consultation with the 

Provincial Selection Board, is pleased to order the promotion of the following 

Superintendents / Private Secretaries to Provincial Management Service {BS-17) on 

regular basis with immediate effect;-

No: SOE-llfED)3f45)2007:

Present postingSr, # Name of officer

1. Section Officer, Works & Services Dept.Mr. Muhammad Sayyar

Mr.Masood Pervez 
Siddiqui

Section Officer Home &Tribal Affairs 
Department.

2.

Mr. Rozam Khan Section Officer, Home &Tribal Affairs 
Department.

3.

Mr. Muhammad Naseem Section Officer, Governor’s Secretariat.4.
Mr. Akhtar Muhammad Assistant Director, National Accountability 

Bureau.
5.

Mr. Muhammad Siddique Section Officer, Finance Department.

Mrs. Tahira Jabeen Section Officer. Establishment Department.7.

Mr. Azam Khan Private Secretary to Chief Minister, NWFP.8.

Mr. Fazl-e-Rahim Section Officer. Industries Department.9.
Mr. Abdul Aziz Private Secretary to Minister. Law & 

Parliamentary Affairs. NWFP.
10.

Mr. Farhad Khan Section Officer, Home &Tribal Affairs 
Department.

11.

Mr. Muhammad Yaqoob Additional Private Secretary to Chief 
Minister. NWFP.

12.

Mr. Shah Jehan. Private Secretary to Minister for Schools & 
Literacy, NWFP.

13.

Mr. Johar Ali Shah Private Secretary to Additional Chief 
Secretary, NWFP.

14.

Mr.Zafeer Gul Private Secretary to Minister. Power & 
Irrigation NWFP.

15.

Mr. Usman Shah Section Officer, Population Welfare Dept,16.
Mr. Samin Jan Section Officer, Health Dept. 17.'
Mr. Muhammad Qasim Section Officer. Home & Tribal Affairs Dept• 18.
Mr. Azeem Khan Section Officer. FATA Secretariat,19.
Mr. Mir Ahmad Section Officer. Industries Dept.20.
Mr. Ghazi Khan Section Officer. Administration Dept.21.
Mr. Anwar-ul-Haq Section Officer. Works & Services Dept.22,
Mr. Mushtaq Ahmed 
Siddiqui

Private Secretary to Secretary to Chief 
Minister. NWFP. 

23.



/•/
, / Mr. Muhammad Ayub24. Section Officer, Schools & Literacy Dept

■/': ■ Mr. Qasim Jan25. Assistant Secretary, Benevolent Fund Cell 
Administration Department. /

Mr. Umar Farooq26. Section officer. Chief Minister’s Secretariat,
Mr.iMuhammad Humayun27. Section Officer, Zakat, Usher. Social Welfare 

& Women Development Deptt.
Mr..,Muhammad Iqbal28. Section Officer, Science & Technology & 

Information Technology Dept._________n

On their promotion the above officers will be on probation for a period of 

one year in terms of section-6(2) of NWFP Civil Servants Act 1973 read with Ru!e-15{1) 

of NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989. They shall 

continue working against their present postings.

2-

CHIEF SECRETARY,N.W.F.P.

ENDST;NO: SOE-II(ED)3(45)2007 Dated Peshawar the 22. February.2008

A copy is forwarded to

1. Ail Administrative Secretaries to Govt of NWFP.
2. SecretaryTo Governor, NWFP.
3. Principal Secretary to Chief Minister, NWFP.
4. Accountant General, NWFP. Peshawar.
5. Additional Secretary, Benevolent Fund Cell, Administration Department.
6. Additional Director (Admn), National Accountability Bureau, PDA Complex Block-ill 

Phase-V, Hayatabad NWFP, Peshawar. .
7. S.O.(Secret)/(Admn)/E-IV/E.O/Programmer/Librarian, E&A Dept.
8. Officers concerned.
9. P.S. to Chief Minister, NWFP.
10. P.S. to Chief Secretary NWFP.
11. P.S. to Principal Secretary to Chief Minister, NWFP.
12. P.S. to Secretary Establishment NWFP.
13. P.S. to Additional Chief Secretary. NWFP.
14. P.S. to Minister, Law & Parliamentary Affairs, NWFP.
15. P.S. to Minister, Schools & Literacy . NWFP.
16. P.S. to Minister, Power & Irrigation, NWFP.
17. PAS to All AddI: Secretaries / Dy: Secretaries in E&A Department.
18. Personal files of the officers concerned.

■ 19. Office Order file.
20. Manager. Govt Printing Press, Peshawar.

s
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X 'oi X{ KHALID ILYAS ) 
SECTION OFFICER (E-ll)
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BEFORE THE NWFP SERVICE TRIBUNAL. PESHAW^^• c4 u

Appeal No. 612/2008 .

Date of Institution. 
Date of Decision

16.04.2008
13.03.2009

TO-

Muhammad Iqbal Khattak,
Assistant Political Agent, Ktiar Bajaur Agency. (Appellant)

VERSUS

1. Government; of NWFP through Secretary Establishfnent Department, 
Peshawar.

2. Govt, of NWFP through Chief Secretary, Peshawar. (Respondents) I

n i APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974 
L AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E8tD) 2 
^ (192)2007 dated 19.2.2008 WHEREBY THE APPELLANT WAS
P PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF 

> 30.11.1999 AND ORDER NO.SOE-II (E8tD) 2(192) WHEREBY HIS
DEPARTMENTAL APPEAL WAS DISMISSED.::

<

m

MR. SHAKEEL AHMAD, 
Advocate For appellant.

MR. ZAHID KARIM KHALIL, 
Add!. Government Pleader,

For respondents.

i
MR. JUSTICE (R) SALIM KHAN, .. 
MR. BISMILLAH SHAH,

CH/URMAN.
MEMBER.

JUDGMENT

JUSTICE fR^ SALIM KHAN. CHAIRMAN.-The present appeal No. 
6)2 of 2008 b/Muhammad Iqbal Khattak and appeal No. 613 of 2009 by 

Ai'.mad Khan involved similar questions of law, therefore, these are taKert 

together for arguments and disposal.

2. Muhammad Iqbal Khattak was promoted as Tehsildar on regular 

basis vide order dated 28.12.1988. He was promoted to PCS(E.G) (BPS-17) 

on temporary basis vide notification dated 06.03.1996. He contended that 

many posts became vacant, but the appellant was promoted to (DPS-17) on
I

regular basis on 19.2.2008 with immediate effect, instead of ante-dating of 

his promotion to the- date on which the vacancy fell to his turn in th.e
I!

■ ‘

1
I ■ .I



• '^iprity lists of officers of PCS (E.G), riis departmental appeal was rejected 

22.03.2008. Theipresenjl appeal was filed on 16.4.2008 which ii; wilhln 

of Ahmad Khan (Appellant) is similar to the case’-of

. ///.
r

on

■ time. The case 

Muhammad Iqbal Khattak on facts also. His appeal is also within time,.

many Cjiouuds,The respondents contested^ the appeal on 

^ including the ground that no one could claim a vested right in promotion or 

: in the terms and conditions for promotion to a higher post.

We heard the arguments and perused the record.

3.

: 4.

counsel-for the appellants contended \hat the
o'6;3.1996, out they

The learned5.
: appellants were temporarily posted to BPS-17 post on

remained silent, because they did not have a vested-.right for promotion to a 

higher post, the appellants have already been considered tor promotion and

and fit for regular promotion to BPS-17 post,have been found/eligible 

therefore, the 

Ccu’.t of Pakistan reported as

principles embodied in the judgment of the August Supreme 

1990 SCMR 1321 are not applicable to their

I cases. In fact, the vacancies had become available for the appellants as ■ 
30.11.1999, and it was'the responsibility of thq oft.icial

of the appellants'for (heir
early as on

' respondents to expeditiously deal wjth the 

: , regular’promotion. The appellants CQuld yot be punished for
delay caused by the official lespondents In processing tpe cpses 

1997,PLG (C.S) 77, wherein.it hbs b^eh held

cases
no fault on their

side, or for 
of the appellants. He relied on

in para 3 as under:-

"On behalf of the Government it is contended that no Tbarkdate
has a right to claim that he shoulcf be promoted from a back pa 

\ even though a vacancy may be existing on the date
the Diomotion is being claimed. This is no doubt true but there 

- V Te no Tders by the Government that the ■ respondent/

petitioners should be held up for some time. The delay 
fhe promoZs occurred entirely due to the reason that the

Si f/eTcL /mn a reasonable periob. In me olmemsrances 

it m not He appropriate lor this OvU Petition to interfere mtn me 
oZr oftne Service Tribunal. Leave Is refused.

;■

appeal against the judgment 

" is worth-mentioning that
in the petition for leave toThis judgment was 

dated 19.02.1995 of the Punjab Seivice Tribunal. It is

til!

an ,
:>■

j ■ ■■
I
f



J.

../dgnients cited as 1990 SCMR 13.21 and cUed as 1997 PLC (C.5) 77 are 

( two different aspects of the same subject.

\
Ante-da;ting of promotion, after consideration of the candidateu.

f 'r.

qspiring for such promotion, after he was found eligible and fit foi such
• I I

promotion and is promoted, is an established principle of law. Such a
\ ■ j.

candidate cannot be punished for any; delay caused by the department m
processing his case for promotion. The order of promotion, therefore, pas lo 

be ante-dated to the date on which the vacancy for his turn becam.e 

available or to the date on which he .actually took charge of the post on
V "

Qjfficiating/acting charge basis, whichever is later.

j
The A.G.P contended that the present appeals were miserably 

time-barred and both the appellants were estopped by their own conduct to 

File the present- appeals. In fact, the principle embodied in the judgment 

Imported as 1990 SCMR 1321_was applicable to the cases of the appellants 

from 06.3.1996 to 18.2.2008. They could not claim promotion :js of tight. 
The principle embodied in the judgment reported as 1997 , PLC (C.S) 77 

became applicable to their case on 19.2.2008. Cause of action arose to the , 

appellants for clairning ante-dation of their promotion as prayed fovonly^ 

wtien their cases were considered for promotion, they were found eli^ibi^
.V I’.

ar'^ fit for promotion^and their promotion orders were issued, though with

immediate effect. They filed their departmental appeals within time frorr, the
da[e of the impugned order dated 19.2.2008, and their appeals yere

rejected on 22.3.2008. They filed Service Appeals on 16.04.2008. Jhe 
> ■

departmental appeals as.well as the Service Appeals were well within time.

7.

I

1

.1

I
I

J

•J*'

The A.G.P further contended tl;at, according to the proviso
? / •' -r

contained in sub-section (2) of Section 21 of the N.W.F.P Civil Servants'Act
8.- !

.; •
•|19'^3, "no representation shall lie on matters i^elating to the determinatiop of 

fitness of a person to hold a particular post gr to be promoted to a hicjher c/ 

grade.Judgment cited as 1990; SCfsf. 1321 was, then, applicable,^'
I;

pest or
anc|'appellants could not file representation. This-stage has already pasj<ed.

11

ci;
q:

lii :
The appellants have been considered for hoiqing the higher post after tueir 

; 1 I t '■
promotion to that ihigher post, and thejr fitpess for such promotion jnd

! ■ i I -■

hokiino of pos-f hfls alfeady bfien determined. The judnment dtM.ss liJ97
f •

:
t!')

J

* SI ..



- (C.S) 77 has become applicable after deterfnination of fitness of the*- 
' ^/^^peliants. The question in these cases 

but is
is not the determination qf fitness 

the right of ante-dation of their promotion. The appellants had vested' 

liqht for consideration of promotion on their turn, whenever it was, and,
at any stage^they had a light to 

on which the vagancjes 
were available for^ their respective turns or from the date^on whiqrthey 

actually took the charge 0/ their respective posts, whichever

when found fit on determination of fitness,

daim ante-dation of their promotion-to the dates

were later ,in
lime. ,

t/. The A.G.P also contended that according to sub-rule (6) qf Ru|e-
% of the N.W.R.P Civil Servants (Appointment, Promotion 

ftules, 1989 "
and Transfer)

acting charge appointment shall not confer any vested right for 

regular promotion to the post held on acting charge basis." The appellants 

have never clairh'ed any vested right for regular promotion to the post which 

they held on acting charge basis, on the basis of acting charge appointinent. 

In fact, they did not have such a right. They remained silent for a tong time, 

l<nowing that they did not have such a right 

I’, appointment. They, however, had a vested right, as civil servants^ for 

I', ■; cGjnsideration for promotion, when the authority was to consider someone
I Toi' promotion against the vacancy. No other.person could be considered till

II thii appellants
wT ■

]

the basis of acting chargeon

rwere so considered. They, therefore, had a vested right foi 
aqte-dation of their promotion only when thqy were regularly promoted but

"I ■ . • '
^ , frqm the date when the vacancy became available for their turn •

1

1

■ -

• • r 10 The A.G.P further contended that, according to the North VVest 

Frontier Province, Provincial Management Service Rules, 200.7, notified on. 

11,05.2007 vide f|o. SOE.II(ED)2(14)2007, The NWFP Provincial Civil Service 

(Seicretariat/ExecUtive Group) Rules, 1997 were repealed'. -He was of the. 
vie^v that the N.W.F.P Provincial Management Service Rules, 2007 had 

int(^^ force at once w.e.f. 11.05.2007, while tlie orders of promotion of the 

|. appellants were issued on 19.02.2008, .He submitted that the promotion 

I orders were covered ;by the new rules, therefore, the appellants could }iot y

W. i

w ■
i

?-
if'-
%

If
come

I ■e
■-!

.•Vt claiip any benefit out of the already repealed rules of 1997. 
' clarijy this, controversy, It is necessar^TOTeptoduce the.r"

................ ■'! -iA- '
'If

ii the N.W.F.P Provincial! ManaQerne^k^^j[Ri]les?j2Qfi....... .

Fecutive Group! Rules, W'J/ Cl



r'vs. Repeal.- The North-West Frontier Province Provincial Civil 
Service (Secretariat/Executive Group) Rules, 1997 shall staid 
repealed after the retirement of existing incumbents of both the 
cadres. Separate seniority list of both the cadres shall be 
maintained under the existing rules and they shall be promoted 
at the ratio of 50:50 . The existing incumbents oh PCS (E G) and 
(S. G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service rules ftjl 
the retirement of the last such incumbent. "

The above rule, by itself» clarifies that the rules of 1997 shall noL stand 

repealed before the retirement of the existing incumbents of both the'cadres 

of Secretariat/Exe^utive Groups, and shall remain in force till the reti,ement 
pf the last such incumbent. It further clarified that separate seniority^ list of 

both the cadres shall be maintained under the existing rules. The existing
lules for such incumbents are the N.W.F.P Provincial Civil ijervice
'• • •
(Secretariat/Executive Group) Rules, 1997. It was also clarified that such
incumbents shall be promoted at the ratio of 50:50. It means that out of
each two vacancies, one vacancy shall be given to Secretariat Group, while
another vacancy shall be given to the Executive Group. Further clarification

■; is to the effect that the existing incumbents of PCS (E.G) and (S.G) in
different pay scalesishal! continue to be governed under the rules of 1997
for the purpose of their promotion, and this process is to continue tjll thp
retirement of last such incumbent. Both the appellants belonged to th^
E'^ecutlve Group of Civil Servants. They vyere to be governed und^r the
[^W.F.P Provincial Civil Serv/ice (Secretariat/Executive Group) Rules, 199/ 

'■>. ■ 1 '

bufore 11.05.2007, and they ’ have to be governed ■ under the abovi; 
ni'^ntioned rules of 1997 till the retirement of the last incumbent of a pi^st iu 

Secretariat Group/Executive Group.

/■

c

\

V

The cases of the appellants are, therefore, to be governi^d in 

accordance with the provisions of Section .^8 (quoted above) of the-^nevx 

n:^.f.p Provincial Management Service Pules, 2007. The record shows that

appellants put they were not promoted at 
^due.time and their; cases for proqiotfon were delayed 

wthout any fault of the appellants. They I'herc-re

^ ' liiT ■

ir.

; vacancies were available for

unnecessarily i 

are entitled to c,*nte- 
vacancy falling to the

’ a

s!;

w!L-

!.• >

•tyCACUi.uivc vpiuviiui ~ -

’ Civil Sei^rants (Appointirienl, Promotion



6

I
!

•12. ■ In the light of the above, 
the official respondents to

accept both the appeals, and direct 
ante-date the promotion of'each

we

of the two
appellants to the respective, dates on which a vacancy became available for 

or from the respective dates of their 
taking charge of such vacancy on officiating/acting charge basis, whictigver 

IS later. The appellants'are entitled .to the costs of their 

from the official respondents.

the respective turn of the appellants

respective litigation

■ANNOUNfFn
11.03.2009
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1

I
IN THE SUPREME COURT OF PAKr? 

(APPELLATE JURISDirT-rv ;: 'r'

PRESENT:
MR. JUSTICE EiAT, -! .:--.L ; A- 
t\'\R. JUSTiCE,.'' ;L t-lAI ■iLR SALlD.\. I

C, As. No. DfiO lo HTI ol. '10 1 (’?.
(On appeal againsi ihe judgineiM 
11.3,2009 passed by NVVFP Feo:;-' 
Tribunal, Peshawar m Appeals No. 6 i 
and 61 3 of 2008).

(in both cases) 
...Appellants

Covjt. of NWFP thi. Secy. E:;abl;si'.n-...:nl dn^i anotner.

(in CA.860/10) 
(in CA.061/10) 
...Respondents

Muhammad Iqbal Kiiattak. 
Ahrlaed Khan.

i
Mian Muhibuilah Kakakhei, Sr.ASC. 
Miss. Tehmina Muhibuilah, ASC.

■ .v\ir Adam Kiian. .AOR.
(in both)

For the appellants:

Hafiz S. A. Rehnian, Sr.ASC. 
Mr. Shakeei Ahmed, ASC 
(in both).

For the respondents:

(

.Ni.OS.2012.Dale of hearing;

) Li 0 G M E N' T

E}AZ AFZAL KHAN, |. — Tisese appeals with the leave of the 

Court have arisen out of the ji.idgment dateo 11.3.2009 of the Serv.ee 

Tribunal whereby appeals filed by the respondents were allowed.

The points raised and noted wiiile granting leave read as2.

undbr:-

"We havelheard the learned counsel at some length. We are
liie point as to whether 

of the controversy have been 

8nd decided by tin? Tribunal in accordance with 
relevantj^ps i.e. Rule 8 of the NWFP, Provincial Civil 
Semce;^|tarial/Execu!ive Group) Rules, 1997 and Rule

9(6) ocli 
. ■*

and Trar 

v^hetheg
regulab'^^^.tion and tesidps that the order passed by the 

learned'f^^^Tribunal could be made applicable to

i

!
9

inclined-to: grant leave inter-aiia on 
the legalSi- factual aspects 

dilated’.ti

pWFP Civil Servai-its (Appointment, Promotion

^:Ruies, i98S. it r- also to be examined as to 

iToprgap-arrangement can be equaled to that of

• «■

mr
i-

■b*-

Su(>^nt9n(}«nt 
ASuproma^ourt of

J iskIamabao
f '
€jW <u



f>CAS.060-&C1/2010•,'r
/

!' oov^tion. Since a short 

•'-•iiipt. liiereiore. ilie case 

lnr.iialion. In the 

",!g;'>eci' j'jcJgn'ient shall

Tehsildars whc a."? ■

question ot ia\-- 

be listed .v’ter •.qn:-'. 

nieanvvhile Qi.'r;:j.m n ■

- • .“I

•f
7

I •icm.'jin r>i-iripcnr,''.:

bi.'h.ilf of llio nppollni'it:'.[.uacnqd cou: li.rl .\\ '| IvMi ;; I-;3 M 1

contended that though [hn Governor ot tiiv I’lCMiice in consultation with the 

Provincial Selection Boarcl 'vu.s |jleas'''ci to order tlie promotion of the 

respondents in BPS-16 as Extra-Assistatit Gon'in'.issioner in BP5-17 in the Ex- 

PCS (E.B) Cadre with immediate effect on purely lemporai^ basis vide 

notification dated Peshawar 6l'' March, I'JdG. yet it could not earn them any

benefit or entitle them to a vested right notwithstanding they have been 

promoted on regular basis with iinmecliate effect vide notification dated 

19.2.2008. They, the learned counsel.added, could not have claimed any 

ante-daled promotion even on the occurn.ince of any vacancy in such scale 

in violation of Section 8 of the Civil Seiv,ces .na or Rule 9 of NWFP C.vjl 

Serv-'ice (Executive Group) Rules, 1997. .is rletitledly promotion is nol e

vested right. Appeal before the deiiartmcnt.il r.ulhorily, the learned counsel
;».» 4

te-dated promotion was, ihereforep'^-A'iaS^^ IS
added, or before the Tribunal claiming an

misconceived. The learned Tribunal, the teamechcounsel maintai

have allowed such appeal when it tended to mar the seniority of many 

The learned counsel to support his contention placed

. i2ZA«13i

iiml.■■■

•W.W

-i
'-Mi

nol

others in the run.

the cases.l of "Waiah.it Hussain. Assistant Director, Social

nf the- Punjab, through

land Zakat, Lahore and 81 others|^ (PLD 1991 S.C.

reliance ’On

Inhnrp anditiZ-Others. Vs. l’ro\'inceWelfare
i alii

PiSecretary. Social Wei
T -i

. Assistani Director, Labour Welfare, ._LajT^ 

t the Punjab through Secretary, Laboi^

82), ^^5h. Anwar

ii aV
Rppinn. Lahore. Vs.•■(^^rnme_nt_qtm% '^7

(1905 SCMR 1201), ”Nazeer Ahmed. Vs.
Department and o 

Government of

iE'
Karachi and 2 others”

m
IWrnment of _P-Vid«;lan through Estgblishmej^(2001 5CMR 352),I

ATTHS'TED
Wirfit.

ds
I

■■-'Mm: fV
Sur^^nlandent

■I nt
5



/

•lamcod Akhtar Niazi, Academy of

\
Division, Isiatn.ibad and 7 olhcf.s,

, 4 Administrative, Walton Training;, i.ahorp and others" (PLD 2003 S.C. 110). 

The learned counsel17:
next coniended li'a[ a ciiange in scale by means of 

promotion is not automatic but .dependent on a process involving selection, 

therefoi-e,. any change in scale '.vitnout such process being violative of the

relevant law and-rules, cannot be maintained. The learned counsel to 

suppoi Phis contention placed reliance on the case-of "Abid Hussain Sherazi. 

y.s, Seerct.-u-y M/o Industries and Produclion, Government of Pakistan,

Islamabad" (2005 SCMR 1 742).

4. As against that learned counsel appearing on behalf of the 

respondents defended the impugned judgment by contending that where a 

vacancy occurs in t^he next higher scaie, the Civil Servant officiating or

working on actung charge basis thereagainst is not considered for-promotiran

i'I 
or the process'of [sgular promotion is delayed on account of lethargic

attitude of the'competent authority or any. other exigency so-called, the Civil
.. ' r ]

Servant who is subsequently found fit for such promotion on regular basis
Cf • • ;i

cannot be deprived ,qf the salary and other consequential benefits attached to

A' "
such post. Learned counsel to support his contention placed reliance on the 

case of "Luqman Zareen and others. Vs. Secretary Education, NWFP and

others" (2006 SCMfSi^:938). The learned counsel next contended that though

' P- - ■ i
the NWFP Civil (Secretariat Croup) Rules, 1997 have, been

substituted- by the l>^^PiProvinciaI Management Service Rules, 2007 but the 

rights of the .existin^^cumbents of both the cadres have been protected by 

Rule 8 of the iatterl r
lefore,ithe change in rules would not affect the service

i ' ' '
(ridents or rights accruing thereunder. The learnedstructure of- the .r

r
3|that.if the concluding paragraph of the impugned 

I^.f the rights of any of tlie officers including'their

counsel next contiH
II

IT-
judgment iS' read-yi

W-
.seniority has be'e^rp^^^d.

-i-

piiiifevad

5 ■

i-L

;
«•

i; ■ r:i7

wit •
rj- ■. ■ '• ■f'- ■



CA5,060-061/2010\ 0\

•7/
''Luqman Zareen and other?, Vs. Secreta Education, NWFP and others"rv'

•/.
(2006 SCMR 1938), this CoLict whili:' dealing v\;ith.an identical issue held as

under

"U is then a position ndmiitc^d on .?// sides (hat nothing 

existed in the ^^-ay of t/ie peinioneis on 31.0.2000 which

could have disen{i{;rd them (o regular promotion fo the 

posts in question and that n was only the usual apathy, 

negligence and bureaucratic red-tapsin) which had deprived 

the petitioners of the fruits that they deserved. The 

petitioners could not be permitted to be punished for the 

faults and inaction of others. We are of the view that where 

a post was available against wPich a civil servant could be 

promoted; where such a civil servant was qualified to be 

promoted to such a higher post; where he was put on the 

said higher post on officiating or acting charge basis only 

because the requisite exercise of allowing the regular 

promotion, to the said post was being delayed by the 

competent authority and where he was subsequently, found 

fit for the lsa/d promotion and was so pronioted on regular 

basis Chen jie was enc/c/ed’not on/y c [be salary attaching to ■ 

the said p05ts but a/so to all consequential benefits from the 

very 'date\from which he had been put on the said post on 
officiating>\>r acting charge basis and we hold accordingly". -

•!
While dealing with theireservations of the nature expressed by the learned

'i

counsel for the appellant,:.this Court held as under >

■ iihl
'A bare perusal of these judgments would thus, show that 

this Courtdlj^ always accepted the principle that-a personJg,.
who was'^& ied■ to .'hold a higher post to which he v/as 

• subsequer^^irompted on-regular basis, was entit/ed to the

ch/ne. fo such a post for the period that he 

yS'lhat^he would also be entitled to any other 

associated wjth the said post and 
furtherlthsS^Avacancv existed m a higher cadre to which a

salary etc,

held th'eils 

benehts'tw

i ■

M
*as-qualified to be promoted on regular basis 

[ipromoted without any fault on his part and 

tipn'the said post on officiating basis then on 

igtion to the said post, he would be deemed 

'^promoted to the same from the date from: ■

.VI

civil serya

• but was. rTi 1

was /nstes
’■'4

; his regula;^ 

; to have-Si
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}W6CAS.C60-861/2010 m] m:.-
W’posl unlesswhlcl^ he al/o'veij' (o no^ci [he 53/d'^ 

'/usE/fiab/e reasons exisieo' to hold otherwj P3&
f
}■:■ :•1 don't thinkfactual and le^^pjain, we 

Tribunal'is op.i^'- any exception. The 

of --w,.i;^hat HuMfiV Assistant Director,

When this being the state of things 

the judgment of the learned Sem'i

on

ce

judgments rendered in the cases 

. Social Wplfnre. Lahore and 7 others. Vs. Provinc

Irthp Punjab, through

,-,nd Z.kat, I nhore and^l^others", ."Sh. Anwar
ctorrptarv Social Welfare

*
Labour Welfare, Lah-ohe- Region, Lahore. Vj^

--------------- - m -
'---fi^nur Department and

f Sindh^^hrough Chief Secr^
Tiv

»r^,..,ornmpnt.4:of' Pakistan through

Mn-;sain^ Assistant Director

of the Punjab through Secretary:Government

others"; "Nazeer Ahmed. Vs. Governi'nent_o

Wararhi and 2 others^Sindh .1 r
I . •

..,.Ki;.hn.Pnt Division, Isl.maba^andT^rs: Vs^Aameed Akhta^Nja^

Lahore and others" and
Ar^r^pmy 'of Administrative, Walton. Training^

M/o Industries and Production,
Hussain Sherazi. Vs. Secretaj^

Islamabad Csupra) cited; by the learned counsel 

in hand because of their
r.r>vprnment of Pakistaj^

for the appellants are not applicable to the case in

distinguishable facts and features.

For the reasons discussed above
these appeals being without

9.

Jdismissed.merit are
Ci
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O GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

A

Dated Peshawar the July, :^.S, 2012

NOTIFICATION

NP.SOE-IirEDJ2r423V2010/Vol-n:-- ^ ^ -------------------------- -Ip pursuance of Judgment of
Supreme Court of Pakistan dated 24.05.2012 in CPLAs No. 860/2010 and 861/2010 
titled Govt of iKhyber Pakhtunkhwa through Secretary Establishment and others versus 
Muhammad Iqbal Khattak and Ahmad Khan and Judgments of Khyber Pakhtunkhwa 
Services Tribunal dated 13.03.2009 & 09.04.2009 in service appeals No. 612/2008 
613/2008 & 575/2009 titled Muhammad Iqbal Khattak, Ahmad Khan & Latif-ur-Rehmari 

Govt, of Khyber .Pakhtunkhwa through Secretary Establishment and others^ .. 
competent authority, is pleased to ante-date the promotion of following PMS BS-17 
officers w.e.f the dates as mentioned against each with all back benefits/consequential 
benefits and re-designate them as PCS(EG) BS-17--

versus- the

S.No. Name of PMS BS-17officer for ante-dated 
promotion as PCS (EG) BS-17

Muhammad Iqbal _Marwaf( .Retired on'3i.07.2009 
Mr. Riaz Muhammad Baloch (Retired on 28.02.201 1) 
Mr. Muhammad Farooq 
Mr. Zaarmat Ali (Retired on 05^03.2010)
Mr. Muhammad Zaheer-ud-Din (Retired on 
13.08.2011)
Mr. Ahmad Khan Orakzai 
Mr. Muhammad Iqbal Khattak-_
Mr. Muhammad Javed 
Mr. Azam J^n Khalil 
Mr. Ahmad Jan Afridi 
Mr, Nazar (Sul Mohmand 
Mr. Muhammad Hanif (died on 31.03.2(310)
Mr. Tahir Muhammad
Mr. Muhammad.Rafiq (Retired^on 01.03.2012) V 
Mr, fyluhammad Fakhruddin 
Mr. Farzand Ali 
Mr. I^ehmatulla'h Khan Wazir 
Mr. Qais'er Khan 
Mr. Abdul Shakoor Da war 
Mr. Azizullah Khan Mehsud

Date of ante-dated 
promotion as PCS (EG)

27.12.2005 
26.01.2000--^-'-" 
27.12-.2005 
15.05.2000, 
29.05.2000-/ *

1.
2. v/ I
3.
4,
5.

6.- 01.06.2000 / 
07.06.2000'-/' 
10.01.20oT 
10^02.2001-- 
08.04.2001 
09.0-1.2001 
14.04.200]>^ 
27.12;2005 
27.12.2005 
13.1,1.2001'/' 
03.03.2005 
13.11.2001
13.11.2001
26.12.2001 
'13.01:2002 /

7.
8.

• 9.
10

1.
■ 12.

3.
14.
15.
16.
17,
18.

/19.
20.

I

• I
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21. Mr. Naeem Anwar Khan
Mr. Loi Khan (Retired on 02.11.2010)

23. I Mr. Damsaz Khan-
24. Mr. Habibullah Wazir
25. I Mr. Zafar All Khan 

Mr. Gul Wahid (Retired on 13.03.2011) /
27. I Mr. Abdu! Mateen
28. Mr. Akbar Jalal 

Mr. Khajsta Rehman
30. Mr, Sham s ul AI a m 

■ 31. I Mr. Fazal Rehman
Mr. Latif ur Rehman (died .on.Ts.’lO.ZOlO)"^

33. Mr. Rashid Mehood
34. Mr. Muhammad Jamil
35. I Mr. Khurshid Anwar 

Mr. Perhezgar Khan 
Mr. Mushtaq Ahmad
Mr. NaimatuHah (Rebred on '24.09.2010) ^
Mr. Momin Khan (Rptjred on 14.06.2010)
Syed Ismail All Shah'Gillani' ■
Mr. Ahmad Khan 
Mr Jan Muhammad 
Mr, Saeed ur Rehman
Mr. Muhammad Israr(Retired on 02.01.2012) 
Mr. Arshad' Naveed

46. Mr. Hidayatullah , '
_47, ■ Mr. Said Ahmad Jan

48. I Mr. Abdul Hamid Jan ' '

Mr. Muhammad Tuhafa (ReUr_ed on 12.06.2012) 
Mr. Sultanat Khan (Ret:ired'ot^i4.n8,7m m ‘
Mr. Subhanullah (Retij;ed on _12!05.20r2y’ /’...
Mr. Muhammad Siddique- 
Mr Faklpru Zaman ” ....

54. I Mr. ibadat Khan
55. I Mian A’;^fandyar 

Mr. Rafool Khan
57. Mr Fida Muhammad (.Retired on 30.10.2010)'v/ 

Mr. Muhtazir Khan 
Mr. Atta-ur-Rehman 
Mr. Shahab Hamid Yousafzai

61. Mr. Ihsanuliah ■
62. Mr. Ghulam Habib

09.04.2002 X m '•y 14.04.2002 'X 

29''05.200'4 ■ 
"23’. 05.2002 
29.05.2004 
3H08.2002 ,
Til 1.2002-
04.03'2003
2:4.03.2003
27.12.2005 
2_9.05.2004_

"27'“l2.2d05
S.05.2004''
29.05.2004
29.05.2004'
29’05;2004

,29705.2004"
267o5.:2007'
2^.12.2005
26705.2007
09.01.2006''
dl702.2O05
09.01.2006
27.12.2005 
26.03.2005 
09.01,2006 
17^05.2005 
13.01.2006" 
27.04.2006 
13.04.2006 
I3.'b4.2b06 
25.05.2006 
li709.2b06 
ll'.09.2006 
2^.05.2007 
26.05.2007'"''
23.12.2006 '■ 
23.I2.2OO6' ' 
3l'l2.2006 
16.02.2007 
16.02.2007 
16-02.2007 "

22.
4

\'

,26. :

.,V29.
*1

32.

36.

38.
I39.

40.

42. I.43.
4, • 44.

45.

49. sj

■ 50.
■!51.

. 52.
53.

56.

58.
59.
60.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

I



m
3^ ' fy \

f

ENDST: NO. & DATE EVEN.
A copy is jorwarded to:-

I. Additionai;Chief Secretary, Planning & Dev. Department, Khyber Pakhtunkhwa. 
i 2. Additionaf'Chief Secretary(FATA), FATA Secretariat. ;

3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
4. ' Secretary to. Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.

, 7. All Divisional Commissioners in Khyber Pakhtunkhwa;
8. All District Coordination Officers in Khyber Pakhtunkhwa.
9. All Political Agents in FATA.
10. Accountant General, Khyber Pakhtunkhwa.
II. Accountant General(PR) Sub Office, Peshawar.

■ 12. All District Accounts Officers in Khyber Pakhtunkhwa.
13. All Agency Accounts officers in FATA.
14. Officers concerned.
15. P.S to Chief Secretary, Khyber Pakhtunkhwa.
10. P.S to Secretary Establishment, Khyber Pakhtunkhwa.
17. P.S to Special Secretary(Estt) Establishment Department.
18: PAs to AS(E)/AS(HRD)/DS(E) Establishment Department.
19. Office order file.
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IN THE'SUPREME COURT OF PAKISTAN\ X--/ (AppelJalc Jurisdiction)

Present:
Wr. Justice Anwar Zaheer Jcimali 

Justice Sh. Azmat Saeed

CIVIL PETITION N0.254-F OF 2013
(bn appeal from llv judgmmt dated 21.2.2013
q/' llie Khyber Pakhtuni^nua Service Tribunal,

• ' Pfi^uTwar passed in App^ No.l^8/201C)

Government of Khyber Paklifcunkhwa through 
Secretary Establishment Departrnent, Peshawar and 
others i :

: :
¥

... Petidoner(s)

Versus

.... Rcspondcnt(s)Azam Khan

Mian Arshad Jan, Addi. AG KPKFor the Petitioner (s)

: In personRespondent

:. 05.3.2015Date of hearing

ORDER

Anwar Zalioer lamali, ]■- Alter hearing die submissions of the 

learned Addl. Advocate General, KPK, we are saUsfied dial d^e relief granted 

to the respondent by the Tribunal in its judgment is in accordance wiQi law. 

Moregi/er, there is no substantial question of law of public importance 

^'^Vgjt^^e^'iin this petition, wlrich rhay justify invoking the jurisdiction of dtis 

-Cgaft'^^^rricle 212(3) of the Constitution of the Islamic Republic of 

ll^wy tlie petitioners. Dism^ed. Leave reiusech...-
/Oi “ ■ , ■ ■

Sa/-Anwar
Sb. Azniat Saeed, J

o.

ZaUeer Jamali, J

truic6^

Deputy Rcgtsrrar, ' ^ 
Supreme Court

^s/iatvan
Peshawar,
05.03^015
Not appctf^ed for reooilinK 
S.yfdcrr i /J j I ^

r""
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BEFORE THE KHYBEPT PAKHTUNKHWA SERVICE TRIBUNAL, PESHA
I

Appeal No. 1358/2010

19.7,2010
21.2.2013

Date of Institution. 
Date of Decision

Azam Khan son of Azad Khan, Section Officer (Police-I), 
Home Department, Government of Khyber Pakhtunkhwa, 
Peshawar......................... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretan/, Establishment 
Department, Peshawar.'

2. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar......  ............ (Respondents)

UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
1974 AGAINST THE IMPUGNED

. APPEAL
SERVICE TRIBUNAL- ACT 
NOTIFICATION NO:SOE-III(ED)3(45)2007; DATED 19.2.2008 OF 
RESPONDENT NO.2; WHEREBY THE APPELLANT WAS PROMOTED 
TO PROVINCIAL MANAGEMENT SERVICE (BPS-17) ON REGULAR 

WITH IMMEDIATE EFFECT ON 19.2.2008 INSTEAD OFBASIS - -
2.12.2003 AND ALSO'ORDER DATED 11.6.2010, OF RESPONDENT 
NO.l WHEREBY HIS DEPARTMENTAL APPEAL WAS NOT ACCEDED T 

. TO IN VfOi ATION OF RULES AND REGULATIONS-.
L?>

MR. SAADULLAH KHAN MARWAT, 
Advocate For appellant. w

•A 5
MR. SHERAFGAN KHATTAK, 
Addl. Advocate General

tr--. \For respondents. r \

T
A.

MEMBER
MEMBER

. SYED MANZOOR ALI SHAH, 
MR. NOOR ALI KHAN, •

JUDGMENT

SYED MANZOOR ALI SHAH. MEMBER.- This appeal has been filed by 

' Azam Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the order doted 19.2.2008 of respondent No.2, whereby 

he-was'promoted to Provincial Management Service (BPS-17) on regular basisiwith 

. immediate effect from on 19.2.2008 instead of ^2.12.2003 and against the order 

dated 11.6.2010, whereby his departmental appeal has been rejected. It has been 

prayed that on acceptance of the appeal, the respondents may be directed to 

antedate and regularize promotion of appellant as Section Officer BPS-17 (SG) 

w.-e.f. 2.12.2003 instead of 19.2.2008.

Brief facts of the case as averred in the memo: of appeal are th^t the 

Private Secretary in the Civil Secretariat was appointed
2.
appellant while serving as



2

as Section Officer. {BPS-17) on acting charg basis with immediate effect by the 

competent authority vide^order dated 2.12.2003. He was subsequently promoted 

on regular basis vide notification dated 19.2.2008 with immediate effect instead
j I

of. ante-dating his promotion jw.e.f. 2.12.2003. The appellant agitated the matter 

several times through appeals/applicaCions to higher authorities for seeking his 

vested rights regarding antei-dation of his promotion from the date when the 

vacancy was available in his turn, but m vain. Fueling aggrieved, the appellant filed 

departmental appeal on 29.'1,2010, before the competent authority, which was 

rejected vide order dated 11.6.2010, hence the present appeal.

■

3. After receipt of the appeal, pre-admission notices were issued to the 

■ respondents. Despite of repeated adjournments for three times, the respondents 

failed-to file written reply. On 15.10.2010, the appeal was admitted to regular 

■hearing. Written reply by the respondents filed on 6.12.2010 and contested the 

: appeal.

4. Arguments heard and record perused.

The learned counsel for- the appellant argued that a large number of 

posts of BPS-17 of PCS(Executlve & Secretariat Groups) were fallen vacant to the 

share of promotion quota since long in the Civil Secretariat even then the appellant 

alongwith others was appointed as Section Officer (BPS-17) on acting charge basis 

vide order dated 2.12.2003. On 19.2.2008, the appellant was promoted on regular 

- basis with immediate effect'instead of ante-dating his promotion when clear

was available for.hirn and deprived him of his legitimate rights. He stated \ 

that if a civil servant waS: asked to hold a higher post to which he was \

subsequently promoted on regular basis, was entitled to the salary etc. attaching 

to such post for the period that he held the same and also entitled to any other 

benefits including seniority ;etc. because it was the duty of the respondent .

department to promote him on regular basis against a post available for him. ,He
I. I - ■

relied on a judgment of the august Supreme Court of Pakistan as reported in 

2006-SCMR-1938. He further stated that vide consolidated judgment dated 

13.3.2009, in similar nature cases of Muhammad Iqbal Khattak and another in 

Service Appeal No. 612/2008, wherein on acceptance of the appeal, the offitiai 

respondents were directed to ante-date promotion of each of the two appellants 

to the respective dates on which a vacancy becarne avilable for the respective 

turn of the appellants or from the respective dates of their taking charge of such 

V vacancy on officiating/acting charge basis, whichever is later. This judgment of the 

Tribunal has also been upheld by the august Supreme Court of Pakistan vide 

judgment dated 24.5.2012 in C.As No. 860 to 861 of 2010. The appellant being

■ 5.

• vacancy

■
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similarly placed person is also entitled to the sa 

the appeal may be accepted as prayed for.
saT>€ treatment. He requested that<•

/
7. The learned AGP argued that the appellant was appointed as Section 
Officer CBPS-17) purely on temporary basis as w^'l as stop gap arrangerrnent which

do not accrue any right. Under sub rule-A-of Rpie-S of (Appointment, Promotion 

and Transfer) Rules 1989, ^ppointees against a temporary vacant post 

reversion till the return of the lien holder of
are liable to

the post against which he
Henc^ acting charge appointment does not confer any right 

for the purpose of regularj promotion. However, the appellant was appointed on 

acting charge basis ;against the

promulgation of PMS Rules:2007, a working paper was prepared and placed before 

the.PSB, which in its npeetihg held on 9.2.2008, considered

was
promoted/appointed.

post reseryed for initial recruitment. On

name of the appellant 

on regular basis. So 

IS concerned, the appellant is getting all
w.e.f. the date of his appointment on acting basis. He 

requested that the.appeal may be accepted as prayed for.

and recommended for. promotion to the post of PMS (BPS-17) 
far as the question of back benehts 

financial benefits of BPS-17

8. The Tribunal while 

learned counsel for the
agreeing with the arguments advanced by the 

appellant observes that the appellant was promoted as
Section Officer (BPS-17) 

ruling -of the august Supreme Court of Pakistan
acting charge basis vide order dated 2.12.2003.on

As per
if a civil servant was asked to

hold a higher post to whiclji he was subsequently promoted
on regular basis, was

entitled to the salary etc. attaching to such post for the period that he held the
same and.also entitled fo any other benefits including seniority 

the. duty of the respondent department to
etc. because' it was

promote the appellant on regular basis
against a post available for him at relevant time.^ Judgment dated 13.3:2009 .in 

612/20P8 has also been-upfield by the august Supreme Court 
of Pakistan vide judgment dated 24.5.2012 in C.As No.

Service Appeal No.

860. to 861 of'20l0. i
;

■9. In view of the above, the appeal is accepted to the extent that the 

respondent department is directed to ante-date promotion of the appellant from ' 

. the date of availability of post in his quota. Parties are left to bear thei 
File be consigned to tie record, .

ANNOUNfFn 
^;.>2I.2.2013.

rown^costs.

’ ^

•>
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———— _ z^-
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Mt; {r'.nvT I'l t'l K !v.-i-t;r f\'\V'l-.iijr-.'<,h'.w^ ihro'jgli Chief Seercl/M y. C"/il
By /V J/^i A (jK)

H r\r
‘'f; r : .'\rin:, Pr' i-, ,i

il
i;

J'H-i G/(/i* AHMAD SETH, ,/.- Through this single 

judgmeni we propose to dispose of the instant W,P i. ! •

N'o.26‘^0-P/201 2 as well as the connected W.p.No.2696- ; tJ

f :P/2012, as the question for determination raised in both the I ;
■

'‘■'n't petitions IS one and the same.
5.

i
• i

TJk petitioners in these writ petitions are the i
I

.'■-ein.'ing nnrl retired employees of the Government of !

Khybei' PaI<hiiiriloh'‘‘'a C'vil Secretariat. Peshawar Their
i

irievancc i.s. lhai they were previously sei'vmg as t
■r

i

S'liicnnicndciii/ Prn'al.c Secretaries (BPS-16/1") in ti^e

qievani dcpaitmenis and through nolincation issued by 

re.spondent No.3 (Secretary Establishment/ Regulation).
V

/
the peiitioneis \vcre appointed as Section Officers on

current charge ba.sis <vuh immediate effect. According to
i

them, \'ide another Nolifcaiion ■ dated 2.12.201'3. the

Provincial Selection B.oard regularized,the sei"vices of the
/ii /■

pditioncrs as Section Officers (BPS-j7) with immediate

;
‘

: i

;
i

’•-I-
I
i

IK:! ;
■ i

;
: i :

i

'A
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If.1

cfieci. Ii IS n\-cn-ed in the petitions that although the' I
i

I:'
n I [ 11 c M''lOl I I iC-Kinn rcgulari^atinn i5.sued wii,h

i

incdiaic cffeci hui they were performing their duties

!fiCia!ing capacity with effect from 

this respect, they made several

;V i s; m
on

I
f

d IIil'C said pnc.i«; in oi

1

2~ 04,2t)nA ,vnd in

ce prescnlatinns :he; n cornpelenl authontv for their 

.■Cg,il;,n7.,,i,nn nf as Scciion Ofneers from the dale

of ihei 1- appownmcMt on current/ acting charge basis. It Is
*•%

further slated m ihe petitions that

I

some of their collogues 

had approached i,hc Service Tribunal for their ante-date 1
i;

. j--

regulanzcaiion vide Appeal Nos.612 and 613 of 

where their appeal.^ were accepted and-the relief asked for 

was granted to ilicm. The said judgment of the Service 

Tribunal

2008. t

' iii r-
1

I,
■'j

!
wa.s challenged before the Apex Court by the 

respondents' department and the Hon'ble Supreme Court 

of Pakistan also aTjirmcd the judgment of the Service 

Tnliunal through an elaborate and detailed judgment dated 

2'i 05.2012 Tire above judgments of the Service Tribunal 

as well cas die Hnn hie Supreme Court with regard 

date promotion [heir colleagues from the date of their 

taking acting ciiarge on the rerevant : posts have been 

implemented and a proper notification was issued in this

!•

to ante-
!

!
1

•:• r
}■/

regard, liowever. the petitioners were not given the said
! :

relief despite the tudgment of the August* Supreme Court of 

Pakistan

;

*
/

i
Ireported in 1996 SCM'R 1185. wherein u has•A

■ .i t\

i
j t

. ) i

' i ;
1■ ! : !:4.

Ii t ft .
. I5\

i.

I •

j
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l^ccn oixsen’Cd ihai if the Tribunal or the Supreme Court

':kci!.lc5 -1 pf'ini. ’■'f l;i\v relating to the lenn.s of sci'vice. of a

'liicli covers not only il^e case of the cu'ilC. I s t I S C I ' 111 \ V

;
>c‘' ..1111 vvlw' 1111 .-11cf' lint also of oihcr Civil

m.T\' h/n c i-.ni i.il-.cii -tny legal proceedings. >n such a ca.se. 

li'c dict.iiC'. of 111'.[ICC and rule of good governance demand

i
I

‘
] i

[h.ii [hic licnc Hi .-'f i!\c above judgmctil be extended to other

d;;
■-'hfi may not be partie.s to the aboycsci vcinls.(;.i VI I

Ij

liligalion insic--’.d of compelling them lo approach the 

Tribunal oi any other legai'-forum. The petitioners through : 

i.he.se viMii iiciiiions liavc prayed that the respondents.be 

• dirccied lo cxicnd die same benefit of the judgment of the 

Service Ti I'oui'iat and the Apex Court to them, having more

1 ^
{■

I.
‘

. i

lhan 30 ycais .scivici;'. at their credit while In the connected

W P.No.269h.['’2012 the petitioners arc now the retired

goi'crn men 1 -scr-'ani s 1

•Aicnmeni.s heard and record perused.3.

'sccoid reveals that pcliuoncrs were-4

promoted and np-pointed as Section Offccr.s on current r

vli inamediate effect and subsequently, videcharge ba.sis. W'l

another non fcatiO'C- dated 02.12.200.3 I'ne Provincial

Government m consultation with Provincial Selection

Board, appointed tlie petitioners on acting charge basis
* i* i ■.

until immeciiaie effect. The record is also suggestive that in•;

the vea'r 2006. all the petitioners alongwith number of
!

ESTed
-I

t

«
1

il

i I
i

1:

''y
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Olher empinyee.s nf the

(if Sfciion nfficers PBS

:; !!S3iTi£ csdre were I^romoted Jo Ihc 

-I" on reguUr ba.si.^. by [he 

con.suli.ation • wiih

■ t!

<• ''inpciciw \ III h.-inly

"'da'liod Mrv.irH ihc

I n PfovinclM(

clispuic regarding i.he.^c faci^'C no
1

!|
'he started when If'W'cvec !

peJidoners claimc;d 

''fcc! fror-n the dale of Jheiri'C fliu I .»M ^,11 inn r.
initial ;

I ■ !

' acung charge ..£,w,th effecl from : J
k.i I n•C)1l cl mice b.-i-m

^ c. OK 21 -■)f-i<! I:I - 200.3. and in this

"'Cirdepanmenial appeals which

rc.spcc! lliey filed 

are pending a;; yet. 

across three, four judgmenis of the

1

■!

have come I

;
i

K PK. Sei'vic.c TnlMiiiat '-tpheld by the apex

of petitioners were given effect

courl. in which

Ucaguc and heuciCO 1 tn:

!
i

I'Cgiilan/.ation fron^ (he dale when they were appointed 

on current charge / acf.ng charge basis. Even

(

Otherwise.

iKci e are number of precedents, without any deviation, that

■ i1 I

,1;■ I ■■i

j.'
■' - II r n Civil iserwan, war ,,,iced to hold a higher posi, to which ^ 

“MS suhseciiinni'iv iirnmoted on 

cmi'liccl i.n (lie --aOii

.f
!
•J.he

regular ba.si.t..

■senior,ty etc atiachm.g to said po.s[ for

same, because it was the duty of 

to promote (he mcumhcnl on 

^\ea.n,M a po.st available for him at relevant

'va.s

%

ihc period ihai hr. held ihc
•r

5
P''C. oe.parln'icni/i csi'ondcnts i

i

Cgiilai-r
:: i(; I me , i<5

I
. 6. The apex coui-: of the 

: said judgment as referred above, of the

country while upholding (he 

colleague and •

\
i
1

. I
hl

Ii

i

1

i ■

I
1

1
• 1.....
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I» •' 'lf i

{
i'li >•

d



/
/ 5

;i

/

-i-CiT inat.s of (lie petitioners in civil appeal No.860 to 861 

of 2010, fiec-idcd •li »i ;

on 2^.05.2012, has' held as under:- :
i i There i.-: no dispute with-the 
fhni the terms

proposition
and conditions of the ' 

service of the respondents,,in view of the ^ 
[u-ovi.^ioii contained

i
I

in Rule-8 of NWRp 
■'service (Secretariat Group) Rules, 

2^0 /. (.h;i II continue to 
t'l SlAvlillc 

I li e

Civil
[

he governed by ihc 
'■■'les. There is also no dispiKc 

(ha I" t (li P'opo.'nf.ion 
cNptMwiciii.-; were fn hold

zc hiisis. ihey could 
regular basis.

if f h c
a post on nctinc

I

c lia f
also iiold (he , 

Fn the case of !<1 a ni c ti I

/-ircen and others! V.s Sccrela; 
F.diicaiinn N-wp^-and others 2006 SCMR 
IO5.S. fhi.;

-uqniMri t
'7

t.
hilc dealing witJi 

rric,w,cr.i .ssuc has held tha^l ii is (hen a
position admitted on all sidei that nothing 
cxisied in the

court w i;

of the petitioners 
.11.08,2000 which could ha,ve disentitled 
them to

on

!
regular pironTotion to the posts in 

qnc.sfinn and thn-t it
i !• •

wavS on^ly the usual 
apntiiy.. negligence and buirea-ucralic red- 
fa p.sim Nvhich had deprivedithe petitioners 
of the fruits that they, dicserved. 
petitioners cqu.\4 not be penwitted 
pu..i..hc(l for the faults inaction of
others. We are. of the view tbat where a 

post was available against which a civil

The
to be

; IJ ,

■sci-^'ant was qiua-HTied to be:promo(ed to 
such a h.ghci- post; where he was pul, on 
.■^airl hiehcr post on ofCvciat-ing or acting
chat,_c f^a.-is only because the requisite 
c.vci'ci.^e

!

nf allowing the rcgula r 
was beingpromotion .lo the said p.osC 

delayed hy the
d.

tcompetent authority' and 
subsequently, found Ht for

s
i'■''here lie 

tiie .‘^aid [irnmotion and
'V as

was so promoted
on rcguinr [>asis then he was entitled not 
only 10 Ihc salary attaching ito the said 
posts bu! also to all consequential

ATT E S T E D ; i

i.mm oart.

7015

1

A
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■

from the very date frim wh.cl, 
iiaci bcf’.n-

i^rnciafin

he
put on the said post on

C nr acting charge basis and wc 1
t

hole! accArdingiy.

While dealing with the 
oT file nature

reservations.
expresses by :the learned 

cnuii.sci In,- (he appellant, this

"'••'I A hare perusal of these judgments '

"oiilfl [hij5. .chnw [haf.

■’hv;iy.s .ic-ccptcd the
p f 1'.^ On li n 
pne (

court held
i

cnurl had

principle t.liat a
'vas asked to hold a 

'V hich
higher

(o he was su bscQiicnf ly
|u n,noted on regular basis, was entitled to 
Nic.'-alai'v

I".;
C'c. attaching tn such n post for

'f'c penof! iU-Ai he held the 
'vnnld

I
■ i|

same; that he
al.^o be entitled to j a n V other 

may be associated wijh
n; : . ,

henents 
•saifl

i

th c ' i; 1
po.'-t and further that if, a - 

evisicri tn a higher cadre to which
5 C r-v;:^ n I \v;

t*
vacancy

I a civil

promoted on

■:

qualified to be 
butregular hasi.s I

"^as not s'o promoted 
on his pa-rt and

!:
'■'•'ilhoiil any fault 

■' n .s t c a rl
was

P‘>( on the said post on offcialing 
basis (hen ,on his regular promotion 
said post, he would be dcemc'd

been so

I
to (he

to have
promoted to the samx from the 

date from which he was allowed to hold 
said litghcrtil c

post unless justifiable
rca.snns existed to hold otherwise".

!
i

'‘When this being the sta-te of things 
on factual and legal plain, we do not think 
the judgment of the learrred 
1 ribti nal i

Service
npen to any exception. II

1 Afiei- ihc di.<;mi'ssa! of civil appeal, the rc.spondcnl.s 

'Ade nonncaiion dalcd 25" July 201 2 regular!^ed the civil

.?civ,an( hy g,-..'cn an{c-da:c. [he

t '

h1

:
promotion of all the civil 

.'Cn ani.^ whn appointed w.c.f acting charge ba.si.s. The 

as produced by counsel for the

r
1:

said no[i fcai ion '.V
petitioner

;

^:TtSTED:i

i
‘

Coun.Ki

ISEP 2015 1

■ •

I
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■'li i he 11 n-K;; (■) {';ugiimeius which was available ai page 33 of 

to above cited judginents there 

pidgmenis which clearly show ithat ii. has

i

f \
ihe wi'ii peiuinn. in addition I

.'I'C ninnbci- of !

!
i.iccomc 1

a coniinunus practice that whenever regular
i ■

piomolinn ,s given hy the Competent authority, iL effect

i ' i
•; L-

IS;

given .iVom (he date of current / acting charge basis. 

In I.his rcspecl reliance is placed on 1998 SCMR, 969 &l 

2^06 SCN'IR IQ3j: '

i

;
1 .•
;■

i

S I )u; <'•'11 i V ■i.'incc of the respondents, argued at the

.1 I

ii'sdiciion in vicwyArticIc 212 of the 

1^ Republic of Pakistan. i9'73, in ihis

I C .U a; f 11 n r: 11

i I I I ■ i

r.nnsi iiiiimn n i■;

r

peel 'idinitted fact that there \I b ,11 3
arc ' orders of

i,

f.i'ihi.inal a.s wcM apex GOun. deciding the sairie point of 

ng die lenns of service of a civii .seSwant. that

a.-; ( i
1)

bi'*.', relai I iV'
f

covcis noi nniy (he case of civil.servants who litigated, but 

<-7lsn foi' other civil

\\
I

i

servants, who lOtay have not taken any 

legal proceedings, [he dictates of justice and rule of good 

governance demand that the beneht of such judgment of 

the iribunal or of the apex court be extended to other civil

I

;

s.eiv/ants, who may not be party to said litigation, instead of 

compelling them to approach the tribunal or any other legal

forum. Reliance in ihis respect is made on 1996 SCMR 

118.\ 2no.S SCMR 499, 2003 SCMR 1030. in v,ew of 

which this coiii-i ha.s (he jurisdiction to entertain the wni

-i

?

\f

/ ■•I
■1

pel 111 on

WTESTE I

'«war>fio) •C'.'tn

1 P ?nic
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:

Indeed, ilK. ciicd judgmen: of ihc- apex court and ihc0

luiinhcr of ludgnicni.'^ of sci'Vice tribunal' KPK.annexed and 

relciTed bv die (iciitioners shows that it was a ^question of 

t^iven'ilic I'egrdariz.ation antedation from the date of'

i
acbng ebarpe. ilKi-efore. in view of which petitioners 

cannni he compcMci'l to approach: the senoce tribunals.

Cl''d sem ani:’-, v».'hich, in fact is a longer and time ■

; I;
:

t;
i

1 !;
’

I.I
I
i- ':
I I• d! .

■;

i ‘

!
I

COiisiiinine i; N Ci'C'!'':

of die alcove, the writ petition i.s allowed as 

In ilic connected writ pelilion, both the

■'pel djonciT- stands rein ed during this time and as such while
! •

extending ibe h-cn-cths of the judgment; iKey are also 

eniiiled m i.hc same'relief and thereafter, their retiring

Id view

piaycd lori

I t.I I ;
{'I : ' r

i

t
i r
{

!
I

;
lacncfits, as '’■'•ell I; i

i-A n n 0 u n c e d:
/c^08.09.2015 i(

J»

t

1
, I'S'.

I

I • --

. :vo/'frn 

i

EP,2015 i
t;\

T
•y■ 1; ;; •: *.
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b • // f
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*; ; S.A ':^2'01]
Muham.mad Jamil S/ 

Deputy Secreta 

Home D

■■0 Haji Danish 

Govn of KPK, 

eparfment, Peshawar /

ft:

g® /
• • • • Appellant

■ Versus
O', Govt. ofKPK, Establish

•I. Secreta

Secretary, Govf.

ment

2.
OfKPK, Pesha\var Kespondcnfs

appeal
XSIBUNat

under section OF .SPPvr-p
ACT 1974 AGAIN.9T

dated
P4QIIEICATTO?v

pio2^3
^^-^0E:2[ED13X4^ 

:^^HEREBYSERVICESOF R.Nn 1
^pellaw OF

£SOM the OF 

_0RDER ;
WHERF.Rv

appeixant^
V/' ^'^fi^i-SFASO^^

Respectfully Sh

VOTH
OF 10.07 too; 

£dLL_OF VATAVr'y
aao8.2m I

O^R mated OF R-NO.2
----- SFPRESENTa TTn^i

i^AS_J^DE
OF

FILED__F0R i\'0

eweth
That appellant 
department appointed Steno

post of Sect!
^'■^pher in ihc 

'On Officer BPS-! 7
promoted to the

^ ^ith effect f] 

further orders. The 

S.No.M.

romjl.05.i995 on tempora.-y/staff ga

appellant
sap arrangemeni till 

appears in the
name of the 

tis aruTex “A”)(Copy notifcationV/
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of Jud£e/¥rngisij;t^£ai5^ V'-^^
i:^i ‘■.7Order or other proceedings with signatureSr. No. 1 Date of order/' \

/ .V-%
proceedings

0
{1

QPPVirF TRIBUNAL,I^T-tVRFR pakhtuninhvva
PFSHAWAR.

1589/2011 _ ^
, Govenameni of K.h>'boi

Appeal No.
MuhaiTiiTiad Jamil Versus Secretary

Pakhtunkhwa, Establishment Depn. etc.
?•

lUnOMENT

Counsel ter. theARlbin. LATIF MEMBER^ 

appellant (Mr. Saadullah Khan Marwat

Pleader (Mr. Muhammad Jan) tor the

01,09.2015
Advocate) and

Government
i

respondents present. *.

appeal has been nieb b; ihc appellann

Section ol tlie KIF'^I'Ci i
i

1 974. against j

The instant !0V\.
v>. Muhammad Jamil underV

aTbi Palchtunkhwa Ser\'ice Tribunal Act.

notification No. SOE-2(ED)3(45)99. dated 10..:

rcGulartzed ;of the appellant

of 10.7.1995 or iVorn the date ot ■

werewhereby' Services 

immediate eifect instead

of vacancy to his share and against order datedoccuiTence

29.8.2011 of respondent No.2 whercb>- ms lepicsLi.iaiion
I

vvas filed.

The broad facts and legal issues raised in this case are 

the case in Scr\'ice .-Xppea! No. 6i-

.?.

TGOO'^the same as m
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decided on 13.3.2009, Appeals No. 374/2009. 37:'/JUUy.

576-597/2009 decided on 09.4.2009. This appeal is also

disposed of with the same directions as issued vide

judgment dn Service Appeal No. 575/2009, decided on

09.4.2009 with further directions to the respondcni.s \o.

ascertain' that the appellant in the instant case is a person 

similarly placed with -the appellants of the mentioned cases 

and is entitled to the benefits of the judgment in serv'ice
, j

appeals cited above and to examine and decide the case of

the appellant in the same manner as was prescribed, and 

indicated vide judgment m.entioned above. The appeal is

disposed of accordingly. Panics are left to bear ihcii’ o\viV

costs. File be consigned to the record.

£AKNOLTN’CED,
01.09.2015.

. 'fv?

'r^

^5A

dare
•:;;r ■
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■'............. ..............................
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Dm.__ -?r?:''7/iO -/ I

a^y.

The Chief Secretary, ^
Govt: of Khyber Pakhtunkhwa'’ >7//of ((i 
Peshawar.

I

Subject:- APPEAL FOR PROMOTION ON REGULAR BASIS FROM tmp hate
OF, OCCURRENCE OF VACANCIES / ACTING CHARGE BASIS

Respected Sir,

1 alongwith other officers of Civil Secretariat had submitted 

on dated 04-04-2013 on the subject noted above, but 

submit again as under:-

a joint appeal 
action is still awaited. I beg to

That the appellant is serving in the Civil Secretariat Peshawar against the 
post of Deputy Secretary (BPS-18) on regular basis.

That the appellant has got at his credit a long tenure of service standinq 
more than 30 years. ^

I.

That the appellant.pDc AG.\ ■ *u . previously serving as Superintendent
on relevant department. Notification was issued on
02-12-2003 by the Provincial Government in consultation with Provincial

appellant was appointed as Section Officer 
(BPS-17) on Acting Charge Basis with immediate effect. Copy of the said 
notification dated 02-12-2003 attached as Annexure-A.

was

That the appellant had been serving on the above said post in bis 
officiating capacity and it was 19'"^ February. 2008 when the notification 
with regard to the regularizations of the appellant for the Acting Charge 
Section Officers to the Section Officer (BPS-17) in Provincial Management 
Service (PMS) was issued with immediate effect (Annexure-B), after 
serving in PCS Secretariat Cadre from 02-12-2003 to 18-02-2008.

That right from the issuance of the above said notification, the appellant 
has been struggling for his right of regularization from the date of his 
acquiring the Acting Charge i.e. 02-12-2003.

That in the meanwhile, some; colleagues of the appellant being on the 
same footings have approached to the Service Tribunal and a detailed 
judgment with regard to the regularization of the appellant was issued by 
the Service Tribunal in Appeal No. 612 & 613/2008 dated 13.03.2009. 
whereby the above said relief was granted to the appellants by the 
Tribunal. Copy of judgment is attached as Annexure-C.

That, however, the said judgment of the Service Tribunal was challenged 
before the Supreme Court by the Establishment Department and the 
Honorable Apex Court was kind enough to give an elaborate and detailed 
jucjgment with regard to the same grievance on 24.05.2012. Copy of the 
said judgment is attached as Annexure-D.

That as a result of the above said judgment of the Honorable Supreme 
Court |bf Pakistan the notification with regard to the anti-date promotion of 
the petitioners from the dates of their taking Acting Charges on the 
relevant posts was issued. Copy of the said notification dated 25.07.2012 
issued by the Establishment Department is attached herewith as 
Annexure-E.

IV.

V.

VI.

VII.

VIII.

(Contd: page - 2)
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Ln another case Government of Khyber Pakhtunkhwa Vs Azr-m Khan the

Pakistan ■ upheld the decision of the Khyber 
Pakhtunkhwa Service Tribunal in the service appeal No.1358/2000 and 
granted relief to the appellant (Annexure-F).

IX.'V

In another writ petition No.2640-8/2012, Abdus Samad and others Vs 
Government of Khyber Pakhtunkhwa, the Peshawar High Court Peshawar 
granted relief to the petitioners by extending the benefit of judgments in 
the,similar cases (Annexure-G).

X.

Recently the Khyber Pakhtunkhwa Service Tribunal has decided in the 
SeiVice appeal No.1589/2011 Muhammad Jamil Vs Government of 
Khyher Pakhtunkhwa to allow the benefits of the judgments in the service 
appeal, cited above in the same manner as was prescribed and indicated 
in the above judgments (Annexure-H).

XI.

Thdt in the light of the above noted facts the appellant also did 
approach to the Honorable Service Tribunal

XII.
not

. , , as his case being totally
Identical to the cases of the Civil Servants who had agitated the above 
said matter before the different forums including the Service Tribunal, High 
Court and the Honorable Supreme Court of Pakistan, hence the appellant 
is therefore, legally entitled to be treated alike and any denial from his 
above said right from the Establishment Department side will not only be 
un-constitutional, discriminatory and also contradictory to their own 
notification issued above for the regularization of the other Civil Servants 
being on the same footings.

xiii. That by not extending the benefit of the judgment of August Supreme 
Court mentioned above to the appellant. Establishment Department is also 
in clear violations of the directions as issued by the Supreme Court of 
Pakistan contained in 1996 SCMR 1185, the relevant partition v/here of is 
reproduced below for the ready reference:-

“we may observe that if the tribunal or this court decides 
a point of iaw relating to the terms of service of a civil 
servant which covers not only the case of the civil servant 
who litigated but also of other civil servants who 
have not taken any legal proceedings, in such a case, the 
dictates of justice and rule of good governance demand 
that the benefit of the above judgment be extended to 
other civil servants, who may not be parties to the above 
litigation instead of compelling them to approach the 
Tribunal or any other legal forum. The above view 
reiterated in 2005 PLC (CS) 368 and followed in 2006 PLC 
(CS) 11”.

may

was

That the Establishment Department is under obligation in terms of Article 

190 of Constitution of Islamic Republic of Pakistan. 1973 to act in 

accordance with and to comply with the above un-equivocal direction of 

the Apex Court and extend the benefit of the above said judgment to the 

appellant v/as equally entitled to the same relief and refrain from forcing 

them to individually approach the Service Tribunal for the same relief as 

has already been granted by the different legal forums including the 

Honorable Supreme Court of Pakistan,

XIV.

Contd: page - 3

A
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i 2. It is therefore,Fct^hr h rs requested that on acceptance of this appeal the
Establishment Department may please be directed'to

extending the same benefit to the
act in accordance with the law by 

appellant which has already been allowed 
equally placed other Civil Servants of Executive Group/PCS Group

accordance with the judgment passed by the different f 
August Supreme Court of Pakistan

to-the
and P(^S Group in

orums including the judgment of 
and the appellant may please be given his 

regularization from the date of the taking of Acting Charge basis and not from the date 

of issuance of the Notification i . 19-02-2008 (Annexure-B).i.e

Yours faithfully,
I

Dated:- 26-10-2015

^ (Muhammad Siddique) 
0 Deputy Secretary (BPS-18) 

Finance Department.
;

r

Iti
:

i
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I
/ IMMEDIATE.

i.-'.;
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPAl^TMENT

NO.SOE-1I(ED)3(601)2003 
Dated Peshawar the November 27, 2015 /*/

To

:i Mr. Muhammad Siddique, 
j Deputy Secretary (BPS-1 S), 

Finance Department.
• •

SUBJECT: APPEAL FOR PROMOTION ON REGULAR BASIS FROM THE
DATE OF OCCURRENCE OF VACANCIES / ACTING CHARGE
BASIS.

5
JDear Sir,

1

lam directed to refer to your application dated 26.10.2015, addressed to 

Chief Secretary, Khyber Pakhtunkhwa and to inform that your appeal being devoid of 

merit has been regretted by the competent authority.

I

i;;

Yours faithfully,

j

t

SECTION OFFICER (E-Il)
!

J ;

i

r

i
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VAKALAT NAMA

NO. 720

IN THE COURT OF K^K g<oj,xn-^ * .
<1 4iM

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

D

I/\^. yliJi/va

(Respondent) 

(Defendant)

^^AV^X

Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to 
appear, piead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsei/Advocate in the above noted matter, without any iiability for his default and 
with the authority to! engage/appoint any other Advocate/Counsel on my/our costs.

• I

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsei is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIgN^'-'

I

ACCEPTED

:J^
M. ASIF YOUSAFZAI 

Advocate,

i

OFFICE:

Room # FR-8, 4''^ Floor, 
Bilour PIpza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)

r/t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeals No. 239 of 2016

(Appellant)Muhammad Siddique

Versus
1. Chief Secretary, Khyber Pakhtunkhwa.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.
3. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.

(Respondents)

PARAWISE COIVIIVIENTS ON BEHALF OF RESPONDENTS NO. 1, 2 & 3

BRIEF

The appellants have requested for antedation of their promotion in BS-17 w.e.f. 

the date of their acting charge appointment in BPS-17. These officers while working as 

Supdt / Private Secretaries were appointed as Section Officers on acting charge basis 

against the posts falling under initial recruitment quota under rule 9(3) of Khyber 

Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer) Rules, 1989. Later

they were promoted as PMS BS-17 on regular basis upon availability of vacancies 

in their share. According to rule 9(6) of Khyber Pakhtunkhwa, Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989, “acting charge appointment shall not 

confer any vested right for regular promotion to the post held on aoting charge basis’, 

plea of the appellants for antedation of their promotion is not justified. The

on

Hence
judgements of Services Tribunal and Peshawar High Court, Peshawar referred by the

of Mr. Muhammad Jamil and Mr. Abdul Samad & othersappellants in cases
respectively are also challenged by this department in Supreme Court of Pakistan and

are subjudice.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appellants have got no cause of action/locus standi to file the instant 
appeals against the respondents.
That the appeals are not maintainable.
That the appellants have presented the facts in manipulated form which 

disentitles them for any relief whatsoever.
That the appeals are barred by law/time.
That this Honourable Tribunal lacks jurisdiction in the matter.
That the appellants have suppressed material facts from the Tribunal.
That the appellants have not come to the Tribunal with clean hands.
That the appellants are estopped to file the instant appeals due to their own 

conduct.
That the appeals are bad for non-joinder of necessary parties.
That the instant appeals are hit by Section 4(1) (b) (ii) of the Khyber 
Pakhtunkhwa, Services Tribunal Act, 1974.
That the appeals are hit by laches.

1.

2.
3.

4.
5.
6.
7.
8.

9.
10,

11.

4*.



ON FACTS:

1. Needs no comments / Pertains to record.

2. Correct. Pertains to record.

3. Upon availability of vacancy in their share, the appellants were promoted to PMS 
BS-17 on regular basis in 2008 and PMS rules were promulgated at that time. 
Moreover, as per rules, promotion is always notified with immediate effect.

4. Incorrect. The referred appeals i.e. 612 & 613/2008 were filed by Mr. Muhammad 
Iqbal Khattak and Mr. Ahmad Khan, who belonged to PCS (EG) cadre. As posts 
were available in their share, hence Services Tribunal, Khyber Pakhtunkhwa 
ordered to antedate their promotion and the said judgment of Services Tribunal

also upheld by the Supreme Court of Pakistan. Accordingly, their promotionwas 
was antedated.

5. As explained above.

6. As explained in Para 4 above.

7. Incorrect. The Service Tribunal, Khyber Pakhtunkhwa had only directed to 
antedate promotion of Mr. Azam Khan w.e.f the date of occurrence of vacancy in 
his share. The said judgment of Services Tribunal was also upheld by the 
Supreme Court of Pakistan. As the promotion of the officer was made at the right 
time, hence a compliance report has been forwarded to Supreme Court of 
Pakistan as well as Services Tribunal, Khyber Pakhtunkhwa.

8. The Provincial Government in consultation with Law Department has filed CPLA 
in the Supreme Court of Pakistan against the referred judgment of Peshawar 
High Court,'Peshawar and the case is subjudice.

9. The Provincial Government in consultation with Law Department has filed CPLA 
in the Supreme Court of Pakistan against the referred judgment of Services 
Tribunal, Khyber Pakhtunkhwa and the case is subjudice.

10. Incorrect. The departmental appeals of the appellants were rejected as they were 
devoid of merit and appellants were not entitled for grant of antedation of 
promotion.

ON GROUNDS:

A. Incorrect. The letter dated 27.11.2015 vide which the appellants were informed 
about rejection of their departmental appeals is justified, according to law 
of justice and is liable to be kept intact.

B. Incorrect. The appellants were appointed to the post of Section Officer on acting 
charge basis against the posts falling under initial quota under rule 9(3) of Khyber 
Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer) Rules, 1989. 
No posts were available in their share for promotion.

C. Incorrect. The case of appellants is not identical to the referred cases of Mr. Iqbal 
Khattak and Mr. Ahmad Khan as both belonged to PCS (EG) cadre and posts 
were available in their share. Their promotion was antedated as Supreme Court 
of Pakistan also upheld the judgment of Khyber Pakhtunkhwa Services Tribunal 
in Service appeal No. 612 St 613 of 2008.

D. This department in consultation with Law Department filed CPLA in the Supreme 
Court of Pakistan against the referred judgment of Services Tribunal and the 

case is subjudice.

norms



E. Incorrect. The cases of appellants are altogether different from.the cases of Mr. 
Iqbal Khattak & Mr. Ahmad Khan as already explained above. However, the 
instant appeals are similar to the cases of Mr. Abdul Samad & others in Service 
appeal No. ,2640-8/2012 and Appeal No.^ 1589/2011 filed by Mr. Muhammad 
Jamil wherein relief has been granted to the appellants by Peshawar High Court, 
Peshawar & Services Tribunal Khyber Pakhtunkhwa respectively. However, this 
department in consultation with Law Department has filed CPLA in Supreme 
Court of Pakistan against above mentioned judgments and cases are still 
subjudice.

F. Incorrect. As explained earlier.

G. The respondents may also be allowed to forward additional grounds.

In the light of the above mentioned submissions / facts, the' instant 

appeals being devoid of merits, legal footing and badly time barred may be 

dismissed.

Secretary Finance Departrn^nt 
(Respondent No.3)

(Respondents No.1&2)
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before the KPK. service TRTRIINfli PESHAWAR.

Service Appeal No. 239/2016

Muhammad Siddique VS Govt; of KPK & othc.

rejoinder onBEHAI.FofAPPF!! ant

respectfully SHFWFTH-

Preliminary Obifirtinnc-

respondents are incorrect and 
baseless. Rather the respondents are estopped to raise 

9ny objection due to their own conduct.

■ (Ml)

FACTS:

1. Admitted correct by the respondents as the service record of 
he appellant is present in the concerned department.

Admitted correct by the respondents as the service record of 
the appellant is present in the concerned department.

2.

3. Incorrect. The appellant

judgment that if post is available then civil servant should be 

promoted on regular base rather than acting charge base.

4. I^ncorrect. The post was also available at the time of promotion

basis as the appellant wncsmerSfrn" f that time and aLrding :o
irvaTr .ho H available then
servant should be promoted on
charge base. regular base rather than acting

5. As explained above.
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6. As explained in para 4 above.

Incorrect. While para 7 of the appeal

o“h?weans"S° " °'

Incorrect. The appellant has good 
departmental appeal which 
ground.

r
7.

IS correct.

8.

10.
cause of action therefore he 

was also rejected for noi good

GROUNDS!

A) Incprrect. The impugned orders dated 01.02.2016 is 

against the law, facts, norms of justice and material 
record, therefore not tenable and liable to be on

set aside.

In^correct. The appellant was promoted to the post of BPS- 
17 on dated 10.7.2004 on acting charge base which 

means that post the post of BPS-17 was available at that

B)

C) Incorrect. While para C of the appeal is correct.

Not replied according to para D of the 

para D of the appeal is correct.

Incorrect. The case of the appellant is similar to the cases 

mentioned in para E of the appeal, therefore the appellant
IS similarly placed person and also entitled for the 
relief.

Incorrect. As explained earlier.

Legal.

D)
appeal. Moreover

E)

same

F)

G)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.
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APPELLANT/ -
-/ ;

Through:
f

(M.ASIFYOUSA^I) ; 
ADVOCATE SUP^ME COURT,

/ // # / i

&
I

I

(TAIMURALI KHAN ) ,
ADVOCATE HIGH COURT.

:

;

AFFIDAVIT
■r

i
It is affirmed and declared that the contents of rejoinder 

are true and correct to the best of my knowledge and| belief. .

DEPONENT

!
i

i

i

)

<i
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before the KPK, service TRTRIINfli , PESHAWAR.

Service Appeal No. 239/2016

Muhammad Siddique VS Govt; of KPK & others

B^JOINDER on behalf of appellant

RESPECTFULLY SHEWFTH-

Preliminary Qbiertinnc-

(1-11) respondents are incorrect an.i 
any objection due mh1??wfconduS.^"^°^''®'‘

FACTS:
1'

1. Admitted correct by the respondents as the service record of 
the appellant is present in the concerned department.

respondents as the service record 
the appellant is present in the concerned department A

3. Incorrect. The appellant was appointment as SO (BPS-17j 
acting charge basis in 2004 which means that post of BPS-17 is 
available at that time and according to superior Courts 
judgment that if post is availabie then civii servant ThoS be 

promoted on regular base rather than acting charge base..

on

4. Incorrect. The post was also available
Of the appeiiant on acting charge'bast atm^aSanr”
promoted on acting charge basis at that time and aijcordinq to
superior Courts judgment that if post is available* then dvil 
servant should be promoted vdiiaoie. men civil
charge base.

was

regular base rather than actingon

5. As explained above.
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6. As explained in para 4 above.

Incorrect. While para 7 of the appeal i

Not,replied according to para 8 of the 
of the appeal is correct.

10. Incorrect. The appellant has good 

departmental appeal which 

ground.

/

7.
IS correct.

8.
appeal. Moreover para 8

9.

cause of action therefore he 
was also rejected for no good

ground*;-

A) Incorrect. The i^ , irnpugned orders dated 01 0? 7nifi ic 
against the law, facts, norms of justice and material 
record, therefore not tenable and liable to be set aside.

B) ! was promoted to the post of BPS-

C) Incorrect. While para C of the

p“

Incorrect The case of the appellant is similar to the rase.; 
mentioned in para E of the appeal, therefore the appellant 
s similarly placed person and also entitled for the^

appeal is correct.
D)

E)

same

F) Incorrect. As explained earlier. 

Legal. ?G)
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/
■I Through:

> /r ( M. ASIF YOUSARAI ) 
ADVOCATE SUP^E COURT,J

&
f

(TAIMURALI KHAN ) 
ADVOCATE HIGH COURT.

I

1.

AFFIDAVIT
r

It is affirmed and declared that the contents of rejoindei'-T 

are.true and correct to the best of my knowledge and belief.
7

I'

DEPONENT

-i;

;
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