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Order or other proceedings with signature of judge'S.No. ..
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rhe appeal of Mr. Muhammad Arshad resubmitted 

today by registered post through Mr. Sadam Hussain Zakori' 

Advocate. It is fixed for preliminary hearing before touring 

Single Bench at D.l.Khan on 

appellant and his counsel for the date fixed.
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BEFORE THE FX^OVINCIAL SERVICE TRIBUNAL, 
KlIYBERFAKHTUNKHWA

111 M of 2023Service Tribunal Appeal No:, !;■

■>.

.;

Muhammad Arshad, Ex-Na.ib Qasid, GMS Jhoke Mohana Kulachi, 
District Dera Ismail Khan

1.
i';
Idi r

(Appellant)
r •

Ai Is l> y^>.^^-
.•-Vrv i*:^ I'i-rr ••tti 111

ft! .
hf--
1:1;

.3K18 

n/vbo33
VERSUS -t?:;ir\- F'Ui

i

/ /i i ■

1. Government of Khyber Fakhtiinkhwa through Secretary
Elementary & Secondary Education" Department, Khyber- 
Pakhtuiikhwa, Peshawar

2. Director, Elementary & Secondary Education Department, 
Khyber Pak’ntunlrhwa, Peshawar

3. District Education Officer (Male), District Education Office, 
Dera ismail Khan

4. District Comptroller, District Account Office, Dera Ismail 
Khan

If- I?i 1

i
I f

!

!

5. District Account Officer, District Account Oflice, Dera Ismail 
Khan

i-

• Tprt]3...,^-Ti->^x_irlay (Respondents)
XJU

; V'l
APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 
197^ KP AGAINST, THE ORDER DATED 

REMOVAL OF THE APPELLANT BY THE RESPONDENT NO.3

/

i10.10.2022 OF i
•h-

.y
s

1Respectfully Sheweth

!■

BRIEF FACTS:
::

ii-iat the addresses of the parties written above for the 
purpose of services may be deemed sulhcienL. .

hat the appellant was initially appointed as Ex-Naib 
Oasid and was lastly posted at GMS lihoke Mohana. DlKhan.
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/ 3. That the appellant is imposed upon by the Respondent 

No.3 major penalty of Removal from Service vide its order 
Dated 1.0.10.2022 which is impugned before this Honourable 
Tribunal. Copy of the, impugned order Dated 10.10.2022 is 

attached as Annexiire-A.

■ I

ii

4. That the appellant preferred departmental appeal against 
the said order of removal before the respondent No.2 on 
25.10.2022, however, the same is not decided by the said 

petent^uthority within statutory time period. Copy of the 
departmental appeal along with letter to respondent No.3 is 

attached as Annexure-B.

com111.

1.

That the attested copies of the attendance register of the 

relevant peiiods are attached as Anyiexure-C.1 i.
c

6. That, now feeling aggrieved from the order Dated 
10.10.2022 and not deciding the appeal of the appellant the 
appellant is left with no other option but to invoke the 
appellant Jurisdiction of this I-lonourable Court, ii'iter alia, on 
following grounds; . • '

i

I !

I'

!
t

miLGROUNDS:i ii

1. That the impugned order Dated 10.10.2022 and not deciding 
the department representation o’f the appellant in favour of 
appellant, within statutory time period, are a.gainst the law 
and facts hence, not tenable in the eyes of law.'

2. That appellant was to be treated fairly and justly under the 
articles 2, 2A, 9, 10, 24, 25, lOA of the Constitution of 
Pakistan, 1973 and other statutory and case laws.

3. That the allegations levelled against the aippellant regarding 
the absenteeism are totally baseless as the attendance register 
speaks volume about the same. Appellant has never remained 
absent from duty and has performed his duties to utmost zeal 
and dedication.

i ;!1

f
I

■ !

I
-I

»-

i
i

};I i VI i ;

4. That appellant served in the said GA4S as Ex-Naib Qasid and 
the incharge / Hccidmaster of the said school never made any 
complaint against the appellant. The EMA. demanded 
kickbacks from appellant which he didn't give, hence, the 
appeliamt was marked absent from duty. It is veip^ unfortunate 
that the ba.sic aim and objective of the establishment of EMA 
has been defeated by the various employees of EMA and have 

, rather become a breeding ground for corruption. Hence, the 
allegations levelled by them a.:re totally ba.seless and against 
the real facts.

i
I
I
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the impugned order has allegedly 

. show cause notices which are never 
It would have been very easy for the 
the said notices on appellant had

through the 
show cause notice

5,That*the respondent No.3 iin i

referred to various 
received by the appellant.

to serve
••

ospondent No. 
notices

yj)re seiwed on appellantbeen
of the said school. However, no 

served upon appellant.-

these
headmaster
IS ever

competent authority to
Civil Servants (Efficiency &

also not

the, incumbent upon
with Rule 9 of KP-

■ 6.That it was 
comply 
Discipline) Rules. 2011. 
complied with.

tl
However, the same aref

-

■ ■ cPttlpH nrinciple of law that major punishment
7. That It IS now settled Absenteeism. This is also time

if dScCaSeCir c ‘rccccsL
duties in wake of any function etc..

1fi. ■

fi-t
■fl'i i'
i 'Ir4::

which are off 
can’t be

I made into the allegations w
and wherein inquiry

j:

8/rhat no inquiry is
factual in nature

i (
course 
dispensed with.

collected against thei material isincriminating9. That no 
appellant.

10. 'That the
sufficient grounds tor the acceptance allowed

■!

J

facts mentioned above may please be considered
of the instant appeal,

to .

raise

■fiEOUESTSD TO SET .ASIDE THE 
’ '' - respondent

iN SERVICE WITH ALL

HENCE, IT IS, therefore 
IMPUGNED ORDER DATED 10,10.2022 OF 

N0.3 AND REINSTATE THE APPELLANT _

back benefits.

Your hulilbic Appellant
Muhammad Arshad
Ex-Naita Qasid,
QMS Jhokc Mohana Kulachi
Dera Ismail Khai]^

sc 1
Sadam Hussain Zakon 

Advocate High Court

DatccLW/ A 7 2023 '

m
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affidavit
■

1 solemnly affirm and declare 

and correct to, the
Arshad do herebyd! I Mnbamniad 

that the contents 

.best .of my 

concealed from this

of this Appeal are true
I; belief and nothing has been 

is the lone Appeal
ili ■T

knowledge andIS on
is Tribunal and this, is.li

the subject. he/A; t--'./'

N.

•• '• \ Deponent-A/

40Jl 0.

r-RRTTFIED AT OdjCHM

tent of the instant appeal are true 

the subject matter

; and correct
»: conThat the parawise 

and it is the lone petition on

L
' i

1 Arshad...-Muhammaa

(Appellant)

■i

V

•h .;
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fof 2023

Muhammaa
f KP andVERSUS Government o

i Arsliad
others /

'i .; A.CT. 1^-j

APPBAL. i cn.ri' ATSDRSSS- i It/IEMO J
}

Kulachi,Naib Qasicl, GMS Jhoke Mohana
Muhammad Arshad, Ex-
District Dera Ismail Khan

)n'.->
!•'

i

VBJRSlfS
ithrough Secretary

Department, Khybei ^
Fakhtunkhwa 1.of Khyber

Secondary Eductrtion
!/1. Government

Elementary 
Pakhtnnkhw a

I
&I

Peshawar
Secondary Education Department j i

. 2. Director, Elementary &
■ Khyber Pakhtunkhwa, -

Education Ofticer

Peshawar t

Education Office(Male), District

Account Office, Dera Ismail

I
3. District

Dera Ismail Khan
, District Comptroller, District

Khan
5. District Account Officer

Khan

4

Dera Ismail, District Account Office >
I

(Respondents) ir

A k//
i mz ly

ii;

Youp bumble Appellant

d Arshad) l(Muhamrna 1

kunscl'I'hroLyy
Sadam Uussain 

Advocatc High Court . 
Dora Ismail Khan

Dated 20^3 Zakon



7
I

j-"'

% OFFICE OF THE DISTRICT EDUCATION OFFICER
Cf«Ci) DERA ISMAIL KHAN

Tell: 09669280131 
Email: deom.di@kDese.qov.pk

s>'
'

< Wnr-RE AS you Mr. MUHAMMAD ARSHAD while sen'ing as NAIB QASID ai 
Jl,K)Kli MOILANA KlJLACHl DlKlum were proceeded for having eonimiucd ihc followi 
acts which consiiimcs iuctriciency and misconduct under rules 3 sub rules (a)db) & (d) of t 
RhyScr Pakhtunkhwa Govt: (EtTiciency i.'t Discipline) rules‘2011.

a, Thai you were appoliued against ihc post of Naib Qasid. 
c. Thai you remained absent from duties as reported by EMA (Educali 

Monitoring Authority) as mentioned in various show cause notices scA'cd up
YOU.

and Wi'lERE AS show cause notices were served upon you vide, this oflice No. 14904 da 
14y07a021. No. IS433 dated,. 10/09/2021. No. 23016 dated 22/10/2021, No. 549-52 da 

, ,n-‘04/2022. No.1865-66 4^0^: 31/01/2022. No. 8738 dakd: 11/05/2022 by the compeU 
auihorily i.e. District Educatibh Officer (Male) DliChan.

.-kNO WVIERF .AS your reply to any of sho\s' cause notices was not received.

AND WHERE AS you w^ere intimated to join the duties tlirough public notice sent to Dircc 
information vide Oils office eiidst no; 20062-65 dated: 19-08-2022 but you failed to do so.

’ NOW THEREFORE the Competent Authority in exercise of the power conferred under 5 
Rules 4-b (iii) and 9 of Govt:'of Khyber Pakhtimkhwa, Establislinient & Administrat 
Department Rules 201IJ Mr. Musarrat Hussain Khan District Education Oificer (Male) DIK 
as competent authority is pleased to impose the Major Penally of '‘REMOVAL FR< 
SERVICE” upon Mr. MUHAMMAD ARSHAD NAIB .QASID GMS JHOKE MOHA 
KULACHl from the date of his first show cause notice i.e. l4/07/2021. CT

DiSTRiCT EDUCATION OFFICE 
(MALE) DIKH.AN

Jof fDEndsl: /PF aDated
Copy for information & necessary action to the:-

1. Director Elementary & Secondary Education Khyber Pakhtunkhsva, Peshawar.
2. Deputy Commissioner Dera Ismail Khan.
3. District Comptroller of Accounts DlKhan.
4. Principal/ Head Masler/SDEO concerned.
5. .Master file.

DISTRICT M)UeATiON OFFICER 

(MALE) DIKHAN

f

mailto:deom.di@kDese.qov.pk
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I «fn .Senfcc

I ^^..nmxl^VEO (MJ DI Khan has r«noved ihc ap^t from 
.VPF Daicd 10-10-2022 tilled “Removal from0^^ oATjoc order SQ:2-i219-2•er^ior

ts of EMA staff and absence from personal hearingOb ^ multiple absentee repot
„jg5Ptfa;g sbo« «uic notices issued by the ofTicc.
I4«e r Dkad mv case to >-our »orth> self for reconsidering the decision taken by

is » dutiful personal oftbe education departmenl and that the applicant i no
^^pcrsonal bearings. slU- cause notices and public notice mentioned 

IS Che ttfmuvtiao ktxer issued by the DEO office

Tbackltw

Your Sincerely
Muhammad Arsbad (NQ BPS-3) 
CMS Jhok Mobana Kulachi 

DI Khan
2»Aiad;174>et*2aZ2

)

1%,

B
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■it is respectfully stated that the DEO (M) D I Khan has removed the applicant from 

service through office order No.242i.9-21/PF Dated 10-10-2022 titled “Removal 
from service”

i
I
)
\I On the basis of multiple absence reports of EMA staff and absence from personal 

hearing regarding show cause notice issued by the ofilce.

Here I placed my case to your worthy self for reconsidering the decision taken by 

the DEO as the applicant is a dutiful personal of the education department and that 
the applicant did not receive any intimation regarding the personal hearing, show 

cause notices and public notice mentioned in the termination letter issued'by the 

■ DEO office

1I
1

i
1

Is
1

■

•5

J' . .
i

Thank youi

\

I
\
i

Your sincerely
Muiiauimiu! Arshad (NQ BPS-3) 

CMS Jhok Mohana Kulachi 
I) 1 Khan

. 5

/!

i

Dated: 17-OCT-2022
j

f
;
s!
i

i 5

5!
I
i
I

{

i

■;;
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; m- direct'ora'I'e of the ei E.MENTARY & SECONOARV EDUCATION 

KHYBER EAKH'I'UNKHWA P

i •
;;r-'

ESHAWAR,
No. 4901

foaled Peshawar ihc 30-10-2022

'i'o
!>r

The Disii-ict Education Offileer
>■•

(Male) D.I.Khant

:■ ii
■;

i

Subject: RE-INSTATEMF n 1'i l:;i

Memo:

;
■Ii-

I am directed to refer to the subject noted above and to enclose 
copy of self-explanatory application along with other relevant

Vt I TV- f - M^'hammad Arshad Naib Qasid GMS Jhoke
MuhanalCulachi District D.I.Khan. JnoKc

herewith a
f-ii-
■ i 1a: ..
j!

. i
You are therefore and to submit detail i-eport comments at an early date

! ;'!■;

28/10/2022
Assistant director (Admn)

Oirectoi'ate l'.& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

f:
Ir-

I;
1 -i

il
Endst; No.h

■Copy foi'warded to the:i

E -Mr. Muhamiiiad Arshad N 

D.I.Khan ...
2. I A to directorate Elemental 

Peshawar.
3. Mastci'l-ile

j na Kulachi District■

i

i I ■y & Sccondai-y Education Khyber Pakhtunkhwae
ilf

i
■ckr ^

!

' 28/10/2022
Assistant director (Admn)

B
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■-4 m KHYBER PAKHTUNKHWA 
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SADAM HUSSAIN ZAKORI
Advocate
bc-14-4591
Date of Issue: December 2020 
Valid Upto: . December 2023

^ ■

KP Bar Council

VAKALATJSIAMA
) (Power of autorney)

Before the Honourable

0Cf cr, <5^:^VERSUS

Offence/Suit/Appeal/Appiication/Writ Ji^
P

y-

FOR

lAVe hereby appoint SADAM HUSSAIN ZAKORI ADVOCATE HIGH 

COURT. OlKHAN according to the following terms & conditions:-
1. As my / our counsel in the above mentioned case with power to appear, plead and act 

marking and presenting applications to the Court by signing and verifying pleadings, by 
depositng withdrawing and receiving document and money from Court or from the opposite 
party in the above said case. By doing all other legal act, and legal proceedings as I / we were 
present personally.

2. No part of fee is refundable in any case whatsoever and my / our counsel shall be entitled to 
retain costs payable by other side.

3. I / we make our own arrangements for attending the Court on every hearing and to inform*^ 
him. My / our counsel shall not be responsible for any loss caused to me through my / our 
failure to so inform him.

4. I / we shall make special arrangements for travel in case my / our hearing is held in any 
outstation. All expenses shall be borne by me / as and my / our counsel is not liable to incur 
any of the said expenses.

5. I / we undertake to appear in the above matter before the Court, my / our counsel shall not 
be held responsible in case the matter is dismissed / disposed off ex-party due to my / our 
failure to appear / attend the case.

6. I / we also undertake to pay his full professional fees before the conclusion of the case. In 
case his full fee is not paid the counsel can withdraw his wakalatnama from the above 
matter.

7. My / our counsel is also authorized to engage and appoint einy other pleader or counsel 
whenever my / our counsel thinks to do so.

DATED: 7202?

A-Cccpted By:

...A
SADAfJ! HUSSAIN ^AKORl 
ADVOCATE HIGH doURT, O.LKHAN 

Mob#0341-9283883
Signature / thumb impassion of Client
erne#


