FORM OF ORDER SHEET

Court of

Case No.- _ 384/2023

Date of order

proceedings

A Ofdé}_é-g-btherqbroceedings with signature oxé_ja_dge'

02/03/2023

3

The appeal of Mr. Muhammad Arshad resubmitted
today by {‘cgistcrcd post through Mr. Sadam Hussain Zakori| -
Advocate. It 1s fixed for preliminary hearing before touring |
Single Bench  at DULKhan -on .. Notices be issued o

appellant and his counsel for the date fixed.
By the'order of Chairman
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VERSUS »Government of KP and

others
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Vivhammad Arshad
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2 QVINbIAL SERVICE TRIBUNAL,
VYBERPAKHTUNKHWA

% of 2023

Muhammad Arshad, Ex-Naib Qasid, GMS Jhoke Mohana Kulachi,
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Service Tribunal Appeal No

District Dera Ismail Khan
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(Appellant)

Kb ybheor Palaifedatiae
Nervige 1CE veevend

- -

. VERSUS | i, BT

1]7Z7/;>QD73

1. Government of ¥hyber Pakhtunkhwa ti;rough Secretary
Elementary & Secondary Education  Department, Khyber:

- Pakhtunkhwa, Peshawar

i
PoL

AT : .

L . - < ' gy ¥ . _
3 i ; 2. Director, Elementary & Sccondary Education Department,
i Khyber Pakhtunkhwa, Peshawar

R P . .

Pl 3. District Education Officer {Male), District Education Office,
: Dera Ismail Khan ‘

4. District Compitroller, District Account Office, Dera Ismail

Khan
5. District Au,ovnt Officer, District Account Office, Dera Ismcul

Khan

Eeti “‘"‘-—dﬂ - '
' ¥ (Respondernts)

-_,_s*

L, —€a W
[EREY Y e

)7 1> 2120 |
APPEA]L UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT,

19734 XP AGAINST THE ORDER DATED 10.10.2022 OF
EMOVAL OF THE APPELLANT BY THE RESPONDENT NO.3

Respec 1fuhy Shewetls,

BRIEY TACTE
i, 'E‘l"«.at i'h(';' addresses of the partics written above for the
services may be deemed sullicient.

That the appellant was initiaily appointed as Ex-Naib

.:?4‘5 The 1816
Qasid and was lastly posted at G MS Jhoke Mohana DIKhan.
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: 3. That the appellant is imposed upon by the Respondent
[ No.3 major penalty of Removal from Service vide -its order:
3 f’; Dated 10.10.2022 which is impugned belore this Honourable -
: ;1 Tribunal. Copy of the. impugned order Dated 10.10.2022 is
T - s .
f’ attached as Annexure-A. ' ;
';‘ 1 4. That the appellant preferred departmental appeal against
£ the said order of removal before the respondent No.2 on
H’ ' _ 25.10.2022, however, the same is not decided by the said
L competentfauthority within statutory time period. Copy of the
“,’ departmental appeal along with letter to respondent No.3 is
%ﬁ _attached as Annexure-B. ,
;::41 g‘
% : 5. That the attested copies of the attendance register of the
. & relevant periods are attached as Annexure-C. ‘

! 6. That. now [ccling agerieved  from  the order Dated

10.10.2022 and not deciding the appeal ol the appellant the
appellant is left with no other option but to invoke the
appellant jurisdiction of Lhis Flonourable Court, inter alia, on

following grounds;

RiR - -
i GROUNDS: | o A@%ﬂ
o

% Y

‘1 I.That the impugned order Dated 10.10.2022 and not deciding

I the department representation of the appellant in favour of
i appellant, within statutory time period, are against the law
;f it ) » ) p . ) te)

EN and facts hence, not tenable in the eyes ol law. '
L 2.That appellant was to be treated fairly and justiy under the
E } articles 2, 2A, 9, 10, 24, 25, 10A of the Constitution of
3 j Pakistan, 1973 and other statutory and case laws.

[ '

o} . .o .

. & 3.That the allegations levelled against the appellant regarding
. the absenteecism are totally baseless as the attendance register
3 ' speaks volume about the same. Appellant has never remained
P . absent from duty and has performed hnis duties to utmost zeal
,’ By - and dedication. ' ' C
P t

P 4.That appellant served in the said GMS as Ex-Naib Qasid and
,’ ‘ the incharge / Headmaster of the said school never made any
i complaint against the appellant. The EMA demanded,
: kickbacks from appellant which he didn’t give, hence, the

absent from duty. It 1s very unfortunate

appellant was marked abs
that the basic aim and objective of the establishment of EMA

has been defeated by the various employees of EMA and have

rather become a hrecding ground for corruption. Hence, the
re totally basecless and against

[

e

allegations levelled by tiiem
the real facts. -
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the impugned order has allegedly -
which are never

n very easy for the
appellant had
appellant through the
r, no show cause notice

0.3'in
how cause mnotices
ceceived by the appellant. It would have bee

3 to serve the said notices on

& That the respondent N
referred to various: S
respondent No.
these notices been
neadmaster of the said school. Ho
is ever served upon appellant.

served on
weve

n the competent authority to
Civil Servants (Efficiency &

6.That it was incumbent upo
" the same are also not

comply with Rule: 9 of KP
Discipling) Rules, 2011 However,
complied with. '
7 That it is now séttled principle of law that major punishment
can’t be imposed upon wilful absenteeism. This is also time
and again reiterated by the August Supreme Court of Pakistan
in its various judgments. However, the appellant has never -
remained absent from his duties, rather has delivered extra
duties in wake of any function etc. - '
¢ into the aﬁll@gatioué which are off

mad
herein inquiry can't be

&.That no inquiry is
in nature and W

course factual n

dispensed with.
is collected against the

9.That no incriminating material

-~

appellant.
please be considered

10. "That the facts mentioned above may
sufficient grounds for the acceptance of the instant appeal,
however, the counsel of the appellant may please be allowed to |

raise additional grounds for the success of the instant appeal.

HENCE, IT IS5, THEREFGRE, REQUESTED TC SET ASIDE THE
IMPUGNED ORDER DATED 10.10.2622 OF THE RESPONDENT
NO.3 AND REINSTATE THE APPELLANT IN SERVICE WITH ALL

[ 2l
i -

BACK BENEFII

i Your humbic Appellant
Muhammad Arsha d

Ex-Naib Qésid\
GMS Jhoke Mohana Kulachi

Dera Ismail Khan

Sadam Hussain Zalcon

Dated A/ o\ /2023

Advocate High Court

’




~the subject.

AFFIDAVIT

1 Muhammad Arshad do hereby sdlemﬁly affirm and declare

that the contents of this Appeal are true and correct to the

best ol my knowledge and belief and nothing has been

concealed from this Tribunal and this is the lone Appeal on

ADA
_ Deponent

05306070 SBA

V. |
“\'4”” CERTIFIED AT D.LKHAN | 2 3R

That the parawise content of the instant appeal are tru€ and correct
and it is the lone petition on the subject matter '

Muhammad Arshad....

(Appellant)

AY

[
S




‘BEFORE THE PR 2 QVINCIAL SERVICE TRIBUNAL, A
KHY%ERP&KHTUNKHWA D i

i Appeal No. | of 2023
i ‘ ~ - oy
E KMuhammad Arshad VERSUS Government of KP and
k! ! . - pthers ‘ . ’
s :
» - Seﬂwtcﬂ T\Tmbmmaﬁ
4 PPEAL X WD e STE el ACT 19784
- MENMO CF ADDR&SS %1;
/
- Muhammad Arshad, Ex- Naib Qas1d GMS Jhoke Mohana Kulachi,
District Dera Ismail Khan .
(Appellant) R E
7
YERSUS Y
#
. 1. Government of Khyber Pakhtunkhwa through Secretary : i
g Elementary & Secondary Lda(:duon Depaltm(.nt, Khyber P
pakhtunkhwa, Peshawar : : ' ‘
: . Director, Elementary & Secondary Education Department, ;
- Khyber Pakhtunkhwa, Peshawar f
¥
i 3. District qucafmn Ofimer (Wiale}, District Education Office, ;
A Dera [smail Khan : x
: » | . - l
4. District Comptroller, District ‘Account Office, Dera Ismail 3
» Khan - - ' E
: |
5. District Account Officer, leUlLL Acuunt Office, Dera [smail ;
Khan . 1
| §'
< ‘ . : : : (Respondents}' -
. : , ) , i
, . | AN i
' Your, humble Appellant "
- oo
' {M uhammad Arshad) E
|
i

CDuted Zhiof) 2022 Throug

) . . . )
Sadam Hussain Zalkor

Advocate High Court

\

5

i

!

l

Dera lsmail iKhan l\
:
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©. . OFFICE OF THE DISTRICT EDUCATION OFFICER
P (MALE) DERA ISMAIL KHAN

) ‘w ' | ‘ Tell: 09669280131

i cca>>S - Email: deom.di

WHERE AS you Mr. MUHAMMAD ARSHAD while serving as NAIB QASID at GN

HTOKE MOHANA KULACHI DIKhan were proceeded for having committed the followi

scts which constitutes inctficiency and misconduct under rules 3 sub rules (a).(b) & (d) of
' }‘gl?’.\::ﬁcr Pakhtunkhwa Govt! bs,anls (Etficiency & Discipline) rules 2011,

a. That you were appointed against the post of Naib Qasid.

¢. That vou remained absent from duties as reported by EMA (Educati
Monitoring Authority) as mentioned in various show cause notices scrved up
YOl :

AND WHERE AS show cause notices were served upon you vide this office No. 14904 da
10772021, No. 18453 dated 10/09/2021, No. 23016 dated 22/1072021, No. 549-52 da
L 1H01/2022. No.1865-66 dated -31701/2022. No. 8738 dated:11/05/2022 by the compet
-~ authority e, District Education Qfticer (Male) DIKhan. . . L

. AND WHERE AS your reply to any of show causc notices was not received.

AND WHERE AS you were intimated to join the duties thrpugh public notice sent to Dire
Information vide this office endst no: 20062-65 dated: 19-08-2022 but you failed to do so.

"NOW THEREFORE the Competent Authority in exercise of the power conferred under

Rules 4-b (iii) and 9 of Govt: of Khyber Pakhtunkhwa, Establishment & Administra
Department Rules 2011, 1 Mr. Musarrat Hussain Khan District Education Officer (Male) DIK
@s competent authority is pleased to impose the Major Penalty of “REMOVAL FR
SERVICE™ upon Mr. MUHAMMAD ARSHAD NAIB QASID GMS JHOKE MOH:
KULACHI from the date of his first show cause notice i.e. 14/07/2021,

: A S M/" DISTRICT E ATION QFFICL

(MALE) DIKHAN
Endst: No. 29X 7=R3 1pF ‘ " Daed /0] 70 n

Copy for information & necessary action to the:-

|. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
2. Deputy Commissioner Dera Ismail Khan.

3. District Comptroller of Accounts D1Khan.

4. Principal/ Head Master/SDEO concerned.

3. Master file.

ATION OFFICER
(MALE) DIKHAN

ey,



mailto:deom.di@kDese.qov.pk

i

cemwrewrthe DEO (M) D 1 Khan

ot Darough office order Na:24219-2

Servioes

Oawhuiso(wﬁplcabscnwcrcponsof
- regerding show cause notices issued by the ofTice,

ficre 1 picad my case to your worthy' self

pplcant is 8 dutiful personal
&y £SUInIBon regerding the personal hearings, show caus¢ no
s the temupmtion letter issued by the DEO ofTice »

Thank you

Daitad; } 7-0¢t-2022

v

has removed the applicant from
2/PF Dated 10-10-2022 titled “Removal from

EMA staff and absence from personal hearing

for reconsidering the decision taken by the DEO as the

of the education department and that the applicant did not receive

tices and public notice mentioncd

K J
AR LAE
Your Sincercly
Mubammad Arshad (NQ BPS-3)
GMS Jhok Mobana Kulachi
D I Khan .
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My, 'Muhammad Areha pys

Erdts: Ne,

1.
2

T am dirertoy gg rofpr

. herewith 8
t2 the sutiect noted abwws and o epcrosa I
‘EBDLQH:Q[QW

onplicalicn slong with othes refevant documents sutrnied

B Qasid tiMS Takn Munasa Kutozhi Pratrict D2 Khan.

YOu Are theretor wddf 1o sovmit detal FEpQEEREmTents &t s esThy G150
S

Vvt

& gl

7 { £ 1260

K ¢, Racistant Director [Adawn)
© "=—Directorate B Serondary Cducation

/ REhySer Fakhtunbhws, Fashmwar

" E?;W FoFmﬂqu&Q to the: -
T Muhammag asxh, & Na&;
.1 Khan, reE

:;Ia Uirectsr Flementary g Secandary Education Khyher Pakhtimkbs
Pezhaenr, e .

Mz2ler Flle,

8 Qasld G5 Mhoke Muhana Mulachi DHstres

L1 &
¥
Asslsient Diroetor {Admn)
[~  Directorate B3 Secondary Bducation
Khybor Pakhtunkhws, Pachsoar
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- BETTER COPY

1t is respectfully stated that the DEEO (M) D I Khan has removed the applicant: [rom
service through office order No.24219-21/PF Dated 10-10-2022 titled “Removal
from service”

On the basis of multiple absence reports of EMA staff and absence from personal =
hearing regarding show cause notice issued by the office.

Here [ placed my case to your worthy self for reconsidering the decision taken by
the DIEO as the applicant is a dutiful personal of the education department and that
the applicant di:d not receive ahy intimation regarding the personal hearing, show
cause notices and public notice mentioned in the termination letter issued by the

DEO office

Thank you
—cd .

Your sincerely
Muhammad Arshad (NQ BPS-3)
/ GMS Jhok Mohana Kulachi
D1 Khan

Dated: 17-OCT-2022

i




' | BETTER COPY

BIRECTORATE OF THE EFLEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUN ﬁ( HWA PESHAWAR,

No. 490] : - Dated Peshawar the 30-10-2022

N The District Education Officer
: ’ (Male) D.I.Khan .
fi
.;; A | -
;, ' Subject: APPLICATION FOR RE-INSTATEMENT
i
i .
i
h Memo:
i
i . . : : .
3l Lam directed to refer to the subject noted above and 1o cnclose
: herewith a copy of self~explanatory application along with other relevant
[!5 documents submitted by Mr. Muhammad Arshad Naib Qasid GMS Jhoke -
I, Muhana Kulachi Distriet D.1.Khan. '
i
I’{ - You are therefore and (o submit detail report comments at an early date.
28/10/2022
I,‘ ) : _ Assistant director (Admn)
g I:I\ ' N - Dircctorate & Sceondary Education
r ; i . ' Khyber Pakhtunkhwa, Peshawar
iy :
:I Iii - T '.. ' .
i é : Endst: No. / .
i .
il :
'![ s al .
Copy forwarded to the:-
| _ I -Mr. Muhammad Arshad Naib Qasid GMS Jhoke Muhana Kulachi District
- I D.1.Khan . |
P 2. PA to directorate Elementary & Sccondary FEducation Khyber Pakhtunkhwa
il - Peshawar, '
[ 3

. Master File ‘ '

FEE L s

- Sq/%

| 28/10/2022
Assistant dircetor (Adm i)
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G2 KHYBER PAKHTUNKHWA
Y BAR COUNCIL
- SADAM HUSSAIN ZAKORI
Advocate
be-14-4591

Date of Issue: Dscember 2020
Valid Upte:  December 2023

KP Bar Councit

VAKALAT NAMA

(Power of au

120 ionawoonay |

- o orney)
Before the Honeurable\F; "@Jﬂ\tm \D W é\&d

\\/\ulmmma’ k%km% VERSUS 1(@ Wi [ kp L, «31‘ A |

O“fence/ Sult/Appeal/Appl1cat10n/Wr1t /lﬂlo\j) ‘}/ Lf ?‘gﬁf(ﬂlw Hszwdlq(ﬁl 1777

— L

: FbR ﬂ\)‘?winqmvmfﬁ' Aﬁkoj.um /‘ Ada th‘fli

I/We hereby appomt SADAM HUSSAIN ZAKORI! ADVOCATE HIGH

COURT DIKHAN according to the followmg terms & conditions:-

1. Asmy / our counsel in the above mentioned case with power to appear plead and-act -
marking and presenting apphcanons to the Court by signing and verifying pleadings, by
dep031tng withdrawing and receiving document and money from Court or from the opposite
party in the above said case. By domg all other legal act, and legal proceedmgs asI/we were

present personally

2. No part of fee is refundable in any case Whatsoever and my / our counsel shall be ent1t1ed to

retain costs payable by other side.

W)

. failure to so inform him.

4. 1/we shall make special arrangements for travel in case my / our hearing is held in a.ny
outstation. All expenses shall be borne by me / as and my / our counsel 1s not liable to incur

any of the said expenses.

5. 1/ we undertake to appear in the above matter before the Court, my / our counsel shall not:
be held responsible in case the matter is dismissed / disposed off ex-party due to my / our

failure to appear / attend the case.

6. 1/we also undertake to pay his full profess1ona1 fees before the conclusion of the case. In
case his full fee is not paid the counsel can w1thdraw his wakalatnama from the above

matter.

7. My / our counsel is also authorized to engage and appoint any other pleader or counsel

whenever my / our counsel thinks to do so.

DATED: 3\ / % (2025 B - o i  WO/&/

Acconted By

Ay
SADAR] HUSSAIN\?‘QKQRI

I / we make our own arrangements for attending the Court on every hea.rlng and to inform’ .
* him. My / our counsel shall not be responsible for any loss caused to me through my / our

bsurad bk (hplint )

ADVOCATE HIGH COURT, D.LKHAN sz,ndmre / thumb 1mpﬁe;>szon of Chent

Mob# 0341-9283883 | CNICH 120 836e919)
' Mob #-{.T U7 A")’?f C>7(,1




