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Order or other proceedings with signature of judge
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02/03/2023

The appeal of Mr. All Ahmad resubmitted today by
Mr. Sher Hyder Khan Advocate. It is fixed for preliminary
hearing before Single Bench  at Peshawar on

Parcha Peshi is given to appellant/counsel for the date fixed.

By thejorder of Chairman
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« f‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
L SERVICES TR[BUNEL PESHAWAR '

Serv1ceAppeal No__ I of2023

; At Alw,agl o g

 VERSUS ﬂ' R

Government of Khyber Pakhtunkhwa through
Chlef Secretary KPK & Others

© APPLICATION FOR FIXATION OF SERVICE APPEAL BEFORE
. THE PRINCIPAL SEAT AT PESHAWAR SR

| _iRespectfully Shweth

1 That the 1nstant serv1ce appeal along with other connected appeals |

| " have been instituted before this Honorable Trlbunal and where no
’ o date of hearmg is fixed. ‘ :

’ - 2. That the . 1nstant service appeal related to the lev1es personnel
- regulated by Home . Department Government  of Khyber
- Pakhtunkhwa; where the varies of amended levies rule have been
- challenged before th1s Honorable Tnbunal
e .
« 3.1That the other identical cases belong to Khyber Pakhtunkhwa e. g'
~ Kohat, Hangu, Dir Upper and Dir Lower etc have been filed before
this Honorable Tribunal and have been allowed to ﬁxed before the
Prmc1pal Seat at Peshawar R ’3-\3\'2‘9_2 |

4. That the instant service appeal is dlso one the same nature and
1dentlcal case.’ o . .

o T herefore, it is h umbly submztted that tlze case may be ﬁxed before |
~the principal seat of this Honorable T rtbunal for better» '
admmzstratton of justice.

 SHER HYDERKHAN -
'~ . ADVOCATE HIGH COURT
_ LL.B (Hons), LL.M (I-L)
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The appeal of Mr. Ali Ahmad r/o villagfe Danin Tehsil and District Chitral Lower received
today i.e. on 23.01.2023 is incompleté on the'following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

. j
1- Memorandum of appeal is unsignejd. /L/
Copy of departmental appeal against the impugned orders/notification is not

2-
attached with the appeal which may be placed onit. {_—" ,

3- Copy of final/rejection order of departmental appeal is not attached with the appeal
which may be placed on it. |

4- Annexure-B of the appeal illegible ={Nhich may be replaced by legible/better one.

5- Check fist is blank which may be ﬁllled up.
vo. 364 T, | \

Dt._Z\%_}__]_/ZOZ?;l | . /A/m’/

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

tir. Sher Hyder Khan ‘Adv. i
High Court at Peshawar. ‘ !
1
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
: . | TRIBUNAL, PESHAWAR

 SERVICE APPEAL No. l;f@ [ _of2023

AUAhmed

VERSUS -

e

Government of Khyber Pakhtunkhwa through Chief Secretary KPK &
: - Other -

INDEX.

- Description of Documents

| Grounds of APPEAL
Affidavit

|| Annexure | Pages

Addresses of Parties

1 Copy of Rule/Notification Dated; 14.07. 2020

Copy of impugned amended rule/notification
along with Schedule Dated; 22.03.2021 N
Copy of Impugned retirement Order of Deputy
Commissioner Chitral Dated: 15.04.2021

Copy of Departmental Letter Dated 07/04/2021

COPY OF W P 540-M/2021; decided on dated; 29-

 ADVOCATE HIGH COURT
LL.B (Hons) LL.M. (-L)

- The Magister & Assocuates
103, Said Anwar Plaza,
Dabgari Gardehs Peshawar Cantt ,
- Ph: 091-2214005 Cell: 0336-9377022
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA
o SERVICES TRIBUNAL, PESHAWAR

Servrce Appeal No of 2023

il ahmed R/O Vlllage Danm Teh5|l & Dlstrlct Ch:tral Lower

Appellant;
A ¥ E' RSUS
Government of Khyber Pakhtunkhwa through Chlef Secretary‘- ,

KPK at Civil Secretarlat Peshawar

'<Secretary Home & Tribal- Affairs Government of Khyber
' Pakhtunkhwa at Civil Secretariat Peshawar

Commlssmner Malakand Division, at Saidu Sharlf Swat

o Deputy Commlssmner / Commandant Chitrat Levnes at DC Office L

- District Chltral (Lower) ' o
- . .....Respondents'

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL - ACT 1974, TO . THE - EFFECT ~ THAT THE

ORDERS/NOTIFICATIONS DATED 22/03/2021 AND 15/04/2021 :
RESPECTIVELY, MAY PLEASE BE SET ASIDE, BEING ILLEGAL, VOID

AB INITIO AND WITHOUT ANY JUSTIFICATION, AND CONSEQUENTLY
“THE RESPONDENTS MAY PLEASE BE DIRECTED .T0
_COMPLY/IMPLEMENT NOTIFICATION DATED 14/07/2020 IN_ITS
LE]TER AND SPIRIT ’ o

- RESPECTFULLY SHEWETH-

Brief facts and grounds glvmg rise to the mstant appeal are as .
- under;

That the appellaht has been serving as'l'reg‘ular member of
- Chitral Levies Force havmg a conmderable tength of serv:ces at .
“his credlt |

- That'the'appellant is performing his duties with great zeal, zest,
"devotion and dedication at h|s tevel best to the entire
satlsfactlon thIS superlors ‘ L




.. That the ptol/incial government introduced amendments
through notification number No. SO(POLICE-1I)HD/1- 3,dated
14/07/2020 in the provincially adm:mstered tribal areas levis

force rules. 2015 ‘vide which the appellant is entitled to
continue his duties till attaining age of superannuation i.e (60)
- years of services..The relevant schedule of Rulelb is belng
: 'reproduced to assist thls Honorable tribunal. |

for sub rUle (1), the followin'g shall be substituted
namely: “(T) all uniformed force shall retir_e_'from

- (a)

service on attaining the age of superannuation ie -

Sixty (60) years or they may opt for retirement after

completion of twenty five (25) years regular serwces
~and

" {b) Schedule \' shall be deleted.

Copy of Rule/Notlflcatlon attached

as annexure “A”

That there were certain objectioné in respect of

the above

mentioned policy of un:form retirement age, hence the rules

were further amended on 22.03. 2021
seventeenth (17) which pravides for retirement on attaining the
age of superannuation was again omitted and amended schedule

The .amend_ed rule -

3 of the rules of 2015 and consequently the lower rank offsczals "
‘were compulsorlly retire from service after performmg their

duties for a certain period provided in the schedule,vwhlch is
reproduced for.assistance of this honorable tribunal.

Schedule - Il
. [See rule17]
Serial No | ‘Name of the Post / Rank .Qualification for Promotion Length of Service / Age

1.

Subedar Major (BS-16)

On the basis of Seniority- cum-

fitness from amongst the

Subedars having mtermedlate.

Qualification

Thirty Seven Years or,
Three Years' Service as
Subedar Major or Sixty
Years of Age whichever
is earlier

Subedar (BS-13)

By promotion, on the ‘basis of
seniority-cum-fitness in the
following manner namely;

| (i) fifty -percent (50%) form
amongst the "Naib Subedars | -

having intermediate

qualification; and

Thirty ~ Five  years'
service or five years.

service as subedar or | -

sixty years of
whichever is-earlier

age

e




(in). Fifty Percent (50%) from
amongst Naib Subedars having
Secondary School Certificate

7’

3 Neib Subedar (BS-1) | By promotion, on the basis of | Thirty -- three  years |

seniority-cum-fitness in" the | services or -seven
following manner, namely - | years' service as Niab

: subedar or sixty years
(i). fifty percent (50%) from { of age whichever -is
amongst the Naib Subedars | earlier ‘
having .~ Intermediates
qualification; and ‘

,(i.i) fifty percent (50%) form
amongst Hawaldars

4 Hawaldar (BS-08) - | - | Thirty-one years'
oy o ‘ | service or three years'
- . ’ ' service as Hawaldar or
l ' S : fifty-one years of age,
Whichever is earlier -

5 Nalk(BS 07) . o - | Twenty-nine - years
l , _ o service or three years
' ’ ' service as Naik or forty| -
eight years of age, '
Whichever is earlier

6 L/Naik (BS-06) - - - | Twenty.. Seven Years
o o : service or three years
service as L/Naik or
Forty five years of age,
Whichever is earlier - -

7 Sepoy (BS-05) - Twenty  Five  vyears
S o » ' " .| services or. forty two

years of age,

Whichever is e'arlier .

. rules ibid. |

. Copy of the |mpugned Rule along with schedule & retirement Order are
- - annexure ‘B &

That the appellant along with nis other colleagues and members

of other District Levies Force raised their objecnons hlghhghtmg'
anomalies in the amended rule upon which respondent no. 3
addressed a letter to all the deputy commissioners in Malakand
division with the dlrectlon to re- consrder the amendments to

Copy of Letter Dated 07/04/2021 attached as Annexure ‘D" -

That the appellant has been discriminated through notification
dated 22.03.2021 & 15.04.2021 whereby the salary,. rank and
senlorlty of the appellant has been relegated to lower grade and
retired compulsorily. :

That the appellant being aggrieved of the acts of the respendents
~preferred writ petition before the honorable Peshawar High
Court Peshawer, which has been disposed off vide order dated
129/11/2022 with the directions to the appellant to Approach the




Honorable Trlbunal for redressal of his grlevances hence the :
instant service appeal inter alia, on the follow:ng grounds. |
. Copy of judgement dated 29/11/2022 ps\attached as annexure “E™

GROUNDS:

A

That the impugned Nofifieati,ens and ord'ers.. paesed - by
‘Respondents are against the applicable Rules and consequently
illegal, void ab initio and of no legal effect. |

That the appellant has been retired p'l*ematurely irrespective of -
the fact that the appeliant is entitled for promotion to 'th’e next

higher grade as sufficient number of posts are still laying

vacant.

That the impugned notifications of amending relevant rules and |
‘retirement of the appellant thereunder is illegal . and

unconstitutional hence the same is liable to be dec[ared as
such. '

That it is a settled proposition of law that rules cannot be
.amended to the detriment of civil servant /employee, Even,
‘otherwise the same will have prospective effect and cannot be -

applied retrospectively. -

~ That the revised schedule 3 of the impugned amended rules is
-self-contradictory and. discriminatory ‘as well. The said
~ schedule prescribed 60 years. of age and certa‘in‘ maximum
* length of service for higher rank officials i.e Subedar Major |

Subedar and Naib Subedar, while in case of lower rank officials
like the appellant have been treated wnth dlscrlmmatton by not

_extending full benefits of the rules ibid. S .
_ That the impugned ntification dated 22/03/2021 has ho

retrospective effect, yet the same has been applied against the
appellant which is flagrant violation of fundamental rights
guaranteedﬂ by the constitution.' : :

That the respondents have violated Article, 4 of the Constltutlon

of Islamic Repubtic of Pakistan, 1973 with its heading “Rights of

~Individual to be dealt with in accordance with the Law" it is |



5

mandatory for respondents to comply with law and rules in fair |
equal and lawful manner as well as prohibitory for them to act.
in a manner which is not admissible in law/rules; hence their

such act with effect to compel the petltloners for retlrement is
totally vo:d

That accordrng to Article, 25 of the Constitution of lsl'ami'c"_
Republic of Pakistan, 1973 all citizens are equal before Law and
are entitled to equal protection of Law but the respondents

vrolated this Artlcle of the Constltutlon o | /7 B

That act of respondents Wlth effect to deny right to service of _
petitioners and their. omission to protect the same is; against -

Article, 27 of the Constitution of Islamic. Republlc of Pakistan,

1973 with ltS heading. “Safe Guard against discrimination in
services”. ~

That the appellant seeks leave of this honorable trtbunal to
argue/ralse addltlonal grounds at the time of arguments.

)

-

It is therefore humbly prayed that, on acceptance of the' mStant -

appeal the impugned  notifications ‘dated 22/03/2021 ‘and

15/04/2021 respectlvely, may please be declared illegal, void ab -
initio and having no legal effect and -consequently the
respondents may please be directed to implement the
notification dated 14/07/2020 in its letter and spirit. by
reinstating the appellant in to service wrth all the accrumg back ,
benefits.

Any other relief deemed approprlate and not specmcally asked -
for may also be granted -

Appellant
Through

SHER Hyper KHAN
ADVOCATE HIGH COURT '
LL.B (Hons), LL.M (I-L) - -




‘ BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES -
‘ ' TRIBUNEL PESHAWAR |

Servrce Appeal No _ | ‘ ”of 2023

 AliAhmed
VERSUS
o Government of Khyber Pakhtunkhwa through
- Chief Secretary KPK & Others

AFFIDAVIT

_ |, Ali ahmed R/0 Village Danin Tehsil & District Chi'trel'Lower" '
appellant do hereby solemnly affirm and declare on Oath that

all the contents of the subJect appeal are true and correct to .

) “.the best of my knowledge and belief ‘and nothing has been

Aconcealed from thlS Honourable Court. &AQ
| — L Deponent |

~ CNIC: _
~ CellNo: °

' . ADVOCATE HIGH COURT .
LL.B (Hons), LLIM(I-L) -




BEFORE THE‘ HONORABLE KHYBER PAKHTUN KHWA SERVICES .

TRIBUNAL PESHAWAR

Servu:e Appeal No. .' | ': . of 2023

Al ahmed R/O Vlltage Danm Tehsrl& District Chltral Lower |

APPELLANT -

| | r
VEBSUS o ey

Government of Khyber Pakhtunkhwa through Chref Secretary
KPK at Civil Secretariat Peshawar and others :

RESPONDENTS"

ADDRESSES OE PARTIES

APPELLANT |
« Al ahmed R/O Viltage Danin Tehsil & District Chitral Lower

: Respondents - '
1. Government of Khyber Pakhtunkhwa through Chief Secretary
KPK at Cwsl Secretarlat Peshawar

2 Secretary Home &TribalAffairs Government of Khyber S
| Pakhtunkhwa at Civil Secretariat Peshawar |

3. Cdmmissioner Matakand Division, at Saidu Sharif Swat

4. Deputy Commlss:oner/ Commandant Chitral Levres at DC Offlce I

: District Chitral (Lower)

ADVOCATE HIGH COURT  _ ~
LL.B (Hons), LL.M (I- L) 3

C The Magister & Assocnates ,
- 103, Said Anwar Plaza,
Dabgari Gardens Peshawar Cantt -
Ph: 091-2214005 Cell: 0336-9377022 .

1
:




' BE’I'I'ER COPY

b " HOME DEPAR’I'MENT
- - . 7 NOTIFICAT
o | - Dated Peshawar thc.14,-07-2020'

_ No SO (Pohce—IDHD/l-3 In_ exercise of the power conferred by Section 9 of the:

Provmc1ally Admmxstercd Tribal Arcas Levies Force Regulatxon 2012, the Government S

of the Khyber Pakhtunkhwa is pleased to direct that in the Provxmcally Admmxstercd

. Tnbal Areas (PATA) Federal Levies Forde Service (Amended) Rules, 2013 the =

' folllpwxqg_ fjmht_sx; amendments shall be made, namely:

_ A_‘méndmenis ‘

lg_t_h___.waui_mﬁ.:

a) Ero rule 17, the follgwmg shell be substltmed, namel;g1
“17, Retiremnut.-—- All Levies Personal shall retire from’ service on
attaining then age of superanniztion i ¢ sixty (60) years or they may opt -
- for renrcment after comple,xon of twcnty-ﬁve (25) ycars regular service, .
and . _‘ - , .
b) ‘Schedule-III'shell be deleted.
t Sl .

. SECRETARY TO
GOVT OF KHYBER PAKHTUNKHWA
HOME DEPAR”"MENT
' , 3
- Copy forwarded to the:-

o L - LJ.B (Hon %), LL.M
s ; ADVOCATE HIGH COURT
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GOVERNMENT OF KHYBER PAKHTUNKHWA / '
HOME AND TRIBAL AFFAIRS DEPARTMENT §
NOTIFICATION R
Peshawar, dated the 22.3-2021 _ .
No. SO{Poiic‘e-H)HD/MK@LevieslMi'stZOé0:7 In exercise of the powers A I
! conferred by Sec:tion-g of the PATA Levies Force Reguiation, 2012, the Provingial A
~ Government of Khyber Pakhiunkhwa s pleased 'to direct that n the PATA Fedara
Levies Force Service (Amendec) Rules, 2013, the following further amendments shail
e be mads, namely:- o ' |
- ' - ' Amendments ,' o A
{n the said rules:- . oo ' C '
1. In Rule 4, sub-ruie (1), the following shall be substifuted. namely; SRS
' (1) Comma‘ndan?shall be the appointing axrorty for initial '
recruitment and sremetion up to the rank of Subsdar: - ‘
‘ Provided that the anpointing authority for pu-pose of i )

prommotion (o the posts of Suoedar Major and Superintencents snall be
- ' ' © ° Saecrelary. Home Department.”

| }Q‘

S.No.. Name.of the Post/ Rank

Qualification for Promotion

i Length of Service/ | -
: Age

o1 © - Subeaar Major (B5-16;

On the besis of Seniority-
cum-fitness  from amangst

Thirty Seven Yeacs or | -
' Tnree Years Servize as )p ..

! !

|
Lo
l

'

of Seniority Cum Fitness in
the  fShowing
namety; .
4y Ffly Percent (50%)
o amongst the

Naib - Subedars

‘manner,

having intermediate

quaiificaiion; and

(i) Fifty Percent (50%)
from amongs: Naib
Subedars . naving
Secendary  Schogl
Certifica:

ws

Neib Sunadar (BS-17)

|
o '
!

!
!
b
i
]

i
i
i

- Sixy

: - |
servee or ~ive Yeras
service as Subedar o
vears of .agz:

whichever is garliar S

’ ’ ’ : the  Subedars having Subedar Major ¢r Sixty  *
- : ! Inte-riediale Quaiification - ‘fears of 8ge whichever [
[ - L _ 1 I is earlier
2 f Suoedar {(8S-13) By premotion, on the basls ; Th ot Five Years 1

; l

[ i

By promatior, - e basis
af Ssnizrity Tum Faress in
the ‘Cliovs ng rannss,
namaty -

(F Sifty Percert’ (50%: from
3Mo1gsl the Nzib Subadars
having inlermeciats
qualificaticn; as¢ '

(i) Bty Porcert (50%) trom
amongst Hawaldars,

i Thity  Threz  Years
© Sersiza or Sevan Years
| Servize as T
P Sutedat o Sivty Years i
cof age  whichever s

. earlier :

'

, | ~ 22 |
2. FerRule 17, the following shali be substituteo namedy; - o
“17, Retirernent: All Levy personnel shall retira as per Schedule-H and no * , . |
extension in service after relirement shall be granted”, . PR S |
3. For Schedule-Ill. the following shall be subslitcted, namely: . .'{A}ivui vy ]
' “Schedule-lf b } ;'2{ ‘
. Isee rule 171 - C 95
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e |

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS

e a————

NOTIFICATION
Peshawar, dated the 22.3-2021.

No. SO{Police INHDIMKD/Levies/Misc./2020:-

22

Mar, 2021 Treze

DEPARTMENT

LY T,

In “exercise of the powers

conferred by Section-9 of the PATA Levies Farce Regulation, 2012, the Provingia!
" Government of Khyber Pakniunkhwa is plesad o direct that in the PATA Fedara!

‘Levies Force Service (Amendec) Rules, 2013, the following further amendments shafl

“be mads, namely:-

"\.
in'the said rules:-

1. InRule 4, sub-ruie (1), the following shall oe substituted, namely;

’

Amendments ' R

v 1) Commardant shall be the appointing author'ty for init’le}l
recruitment and aremotion up to the rank o* Subedar: .

P

Provided that the anoainting authority for pu-pose of -
- promotion {2 te posts of Suoedar Maier and Superiniencen:s snall be
Secretary. Home Department.”

Fer Rule 17, the following shali be substitutes namely;

“17. Retirement: All Levy persoanel shail retira. ag par Schedule-lli and no -

extension in service after retirement shall be granted”. wf e
. . C Sy e
3. For Schedule-Il. the following shall be substitcted, namely: 2. {Lu? Y
) - “Schedutell . RS S
- {see rule 17] - ) C L9

S.No. Name of the Pc;s;t/Rank ;

Qualification for Promation

i Length of Service 7]
: Age

i Subeaar Major (B8S-16) . | -On the basis of Seniofity-  Thity Ssven Years or .
: . ' ‘ cum-fitness ~ from amongst ' Tnree Years Servize s )
. r ; } the  Subsdars  having . Subedar Major or Sixly
! - I . intermediate Quaiification | Years of 8ge whichever [
| o ) . i is earlier .
) [ Sunedar (BS-12) - . I By prcotion, on the basls | Thety -Fwe  Years |
I L : ' of Seniority Cum Fitness in | serice or Ziva Yeozs |
' i [ tie  fofowing  manner, ' scrvice as Subecar ery
! C R namely: "3y years of aca !
; | o1 Fly Sercent (60%V whichever is ealie?
. 2| . fror  amongst the L
I o ' Naib - . Subedarsl
I l having intermediate 4
{ © qualification; and .
| . (i} Fifty Pecant (50%) X
, ) from amoengs: Maib , ' ]
) j : Subedars  naving
| Secondary  Bghool - ;
: — Certiticz:z } !
i 3. U Neib Suoeo’ar_(BS—‘i'.)" By promation, the basis y Thity | Thrzz  vaars |
! i :
i
|

n

(i.}

of Sanority Cu= Firess in |

Serviza cr Sevan Years
the

rannze, | Service as . a2
namaly i Sucedas or Shyty vaars |
Sifty Percert (50%:) from Lot 2g2  whichever
amongst tie Naib Subadars . earlier

naving . intermeciata
quakficaticn; ang

Fifty Parcert (50%) from
amongst Hawaldars,

‘el ng

15

-

{91 Amexuw R
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PN CHD HE

i

; . No, :NameofthePcst/Flank

—_ L

? Quaiificati_on for Pramotion | Length ofiéervjce ;.'. ;’4 _

I Age

i
i .
]
N Hawaldar (88-08)
! ; .

-

. N ,"
! o

-

[ or Three vears service
I @ Hawaldar cr Fifty
| One years of age,

"Naix (BS-C7)

i
f
!
'
|

| whichever s sarlier.

{ service or Three years

I service as Naik or Forty
Eight years of age,.

| whichever is-earlier, -

| Thirty Cne yoars sarvice -

t

l

i

!
| Twenty Nine vears

f e =
- 8 Lnax{38-0g;

e S e Dl T

- . I Twenty Seven years
" service or Three years
| Serv:ce.as L/Naik cr
. Forty Five years of age
. whichever is earlier, -

I
|
!
i Sepoy (BS-05)
! -

i

T

- ‘f Twenty Five years.

i Sarvice or Forty Two
| years of age whichever
i o . o .5 garliar,",

Copy forwarded to the:-

1a ?’rincipal Secrétary to the Governor, Khyber Paknturnkhwa.

All Administrative Secret
Registrar, Peshawar Hig

09~} (S AR N I S ]

, SECRETARYTO -~ .
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFA!RS DEPARTMENT.

\

~ Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa,

aries to Government of Khyber Pakiniunkhwa,
h Court, Peshawar. - :

.+ Ali Commiss.oners, Kayher Pakhtunkl~wa. ,

A1 D2puly Commiscioners, Khyber Paxhtunkhwa. - .
“-ovincial Police Cfiicers, Khyber Pak-tunkhwa,

- Al'Heads of Attached Department in Khyoer Pakhtunkhwa.

9.~ P8O to the Chief Secretary. Khyber Pakhtunkhuwva,

10. Accountant General, Khyoer Pakhtunkhwa.

1. Direction Information, Khybar Pakhtunxhwa,

12. The Manger Goverpment Printing & Slationery Department, Khyber Pakhiunkawa: -
He is requested {o publish the above Notiteation in the Extra Ordinary Gazette of

Khyber Pazhiunkhwa an
- Depariment,

d suno'y 50 copies (Printed) of the same 9 theHome . .

o
;'
J




HYBER PAICHTUNIKHW A
FFAIRS DEPARTMENT ©

NO. 50 (POLICE)/HD/2-6/018/CHITRALVOLAI - |
: Daled Peshawar the 16.12.2021,

g
1

The Deputy Commiissioner / Commandant,
Lower Ctitral, Chiral Levies ST

SUBJECT :

- Chief_Minister Directives. Restorafion of . Schedule il of
Federal Levies Rules 2013 and Schedule |V of Provincial
By . Levies Force Rules 2015 in Chitral Levies Lower Chitral,
® . N T~ ' )
Dear Sir, . Q ke \L/ A

. R di_recfed Yo refer fb-'your'ofﬁce letter no.249/DC/,CLC-TS- )

dated 6-12-2021 on the subject notzd above and to state that promotion ',

- from Sevboy to" Hawaldars may be carried out

as pe} post' prqciiée. The -
condition of matric qualification is meant oni

y for initial recruitment as pér-thig N
department's notification dated 21-10-2021; please.

<.

Yours faithfully,

- Section Offic (Palice-11)
Endst: No & date of even '
-4 Copy forwarded to:-

1. PS {o Secretary Home & TA's Départment, E
2. Master file. : o R

;
Co 2 /




| EXTRAORDINARY REGISTERED NO. Pl

GOVERNMENT "GAZETTE

K HYRER PARHTUNXEWA
o Published by Authority '

. PESHAWAR, TUESDAY, 30" NOVEMBER, 2021.

~ PROVINCIAL ASSEMBLY SECRETARIAT
| . KHYBER PAKHTUNKHWA

Dated Peshawar, the 30" NOVEMBER, 2021. ‘

No. PA/Khyber.'Pak‘htgnkhwakaill;v,-192/'202 1/8536.— The Provincially Adrﬁinistered'Tribal
- Areas Levies Force {Amendment) Bill, 2021 having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 227 NOVEMBER, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa

- on 26% NOVEMBER, 2021 is hereby published as an Act of the Provincial Legistature of the Khyber

- Pakhtunkhwa. = , ‘
Y.1E PROVINCIALLY /T AINISTERED TRIBA' /3RS LEVIES FORCE. (AHiENDMENT) ACT, 2221,
' - (KHYBER PAKHTUR /A ACTNO. 0Ny Coz028)
5 : S
(First published after having received the assent of the Governor of the
: Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
. .. . - (Extraordinary), dated the 30t November, 2021).
R AN 0
ACT

1o amend the Provincially ddministered Teibal Areas. Levies Force Besulation, 2012

WHEREAS it is expediont to amend the Provineially Administered Tribal Aress fovies.

Joree Regulation, 2012,
-1 is hereby enacted by the Provincial Assembly ol the Khyber Pakhtunkhwa as follows:

I. . Short -title and co.mmcnce_ment.--'-(l} This Act may be called the Provincialh
Administered Tribal Areas [.cvies Foree (Amendment) Act, 2021, S

(2) . It shall come into foree with elfect from 22.03.2021 ’
2. Iasertion of new section to the Khyber Pakbtunkiva Regutation No. I ot 2012.--In the

~provincidlly Administered Tribal Areas’ Levies Force: Rezufation. 2012 (Xhyber Pakhtunkin
Regulation No. Fof 2012}, after section 10. the folfowing new section shall be added. namely:

N . Ll ’ . ! .-
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Sfram the Forceo with effect from 22.03.2021: ]} the commencement of the Provincio!
Administered Tribal Areas Levies Foree, (Amendment) Act. 2021, shalf be reinstated in the Foree,

“11. Re-instatement of the Jevies personnel——- All levies personnel, who have been retired

" as fegutar employees. with effeet from their respccnvc dates of retirement and they shail-be deemed

as never retired from the Foree.”. ) /E
. : : : : f'ia:’(kg.,vf

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER _
PAKHTUNKHWA

Ve

. {KIFAYAT ULLAH KHAN AFR!DI}
. . . Secretary '
| - Provincial Assembly of Khyher l’.\khlunkh\m

i ' . © . printed and publithad by the Manager,
; - Staty. & Pig. Dept., Khyber Pakhtunkhwa, Peshawar




GOVERNMFNT"" I(HYBER PAK Awa - .’-‘ , s
HOME AND TRIUAL AFFAIRS DEPARTMENT | L

—

NOTIFICATIOC) .
Festiawae, diated the 2110 <2031 . I

. . HO, EO(POL!CE«II]HD/I -3/FEDERAL_(EVIES 2021 In exafcise of Ihe powers
conlered by Sechon9 of the PAIA Levies Foice Reguialion, 2012, and’in
conlinudlion ol Ihis dcpailmenl nohhcc:hon ‘No. SO[PcIi;e-

. ’ lllHD/f\\l:D/leyigs_/Misc/iDQO doled _4.~03 2021, the FProvinclal Government
© o of rhyber Pethlunkhwa is_pleased 1o direcl fhol in Ihé PATA «'ederci oo
Lzvies Force Service (Amended) Rules, 20!3 the following lurther arnendmenls
shall be mode nanu,iy. o

. SCHEBULE-N I A

N ’ . |s. | Nameoallne Post/ = Length of Sarvice / Age § B
: Ho, Rank . j :
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: . Schedule - Il L L e
Serial | Name of the past / " Length of Service | Age
No Rank .
7| Subedar Major (8S-16). { Thirty Caven Years of service or Three Years |,
‘ Service as Subedar Major or Sixty Years (60) of
. A Age whichever is eorlier
2 Subedar (85-13) Thirty Five years service or five tears service gs |-
: ) . | subedar or Sixty yzars (60) of age vihichever is{
S ) earlier . S
~3 | Naib Subedar (BS-1) | Thirty three years corvices  of Seven years
I ‘ cervice as Niab subedar or Sixty years {60} of
N ‘ - | age whichever fs earlier '
4 Hawaldar {BS-08) Thirty one years service or fifty one years of age,
‘ T |\ihichever is earlier A )
§ Naik (8S-07) | Twenty nine years service forty nine years of
A o ane, Whichever is earlier S :
b L/Naik {(B5-06) R Tweniy Seven Years service or- Forty seven years
L = | of sqe, Whichever i5 earlier _
. 7 Sepoy (BS-09) Twenty Five years services or forty five years of
_ - ) age, Whichever is eartier L
‘. COPY OF THE IMPUGNED RULE ALONG WITH SCHEDULE ARE




. THEDE UTY COMMISSEDN u,_R LOWr... CHITRAL .
' COMMANDANT CHITRAL LEVIES, ‘ L s

Tel; (0943) 212055, Fax: {0943} 412421, FB: - Twltter: -Instagram' @®DClowerChitrat ‘ - g
‘ 722 -32 /occ/cxc-zo ‘ _ _ Dated, Chltral thed £ Agsii, 2028

RET!REMENT ORDER:

pavn

tn compliance with the Home & Tribal Affairs Department Khice: Pexrunkhwa

. thification No. SO(PoIice-!l)H_D/MKD/Lev]es/M‘csc/ZOZO dated 22.23.2021, the foilbwirzg

aersonnel
of Chitral Levies (Lower Chitral}, are‘r-etired from tﬁei{ service on attaining the age of rztirement as per
Sthedule-lit of the PATA Levies Service (Amended) Rule 2013 dated 22.03.202i witr, affect 'fl'Opl".'
22.63.2021 {AN) with full pension t;enefits as admissible un'der relevant pensionrules, il the cest interest

of public service.

. Date of Reguired Age ason Service as an | Retiremer on

. l Rank Name Birth | lengthof Age | {22.03.21) | (22.03.21) I( account of

1 | Hav fazal Muhammad 1-May-67 i 51 53 25 s

7 {INK | Syed Muhammad Raza Shah | 5-Feb-75 | 45 - 26 27 ¢ MService

"3 1 INK | Muhammad Akhar Shah 72 | as - | 43 . 27 CAze/Sernce . oo
T2 [ | amen Uitah 4-Dec-73 45 a7 25 e o

b5 |[LNK Abdul Ghaffar Khan 4-Jun-72 45 49 .. 28 Trga ! Service )

6 | LNK Muhammad Ali 20-Feb-70 4s 50 21 | haE :

7 | Sepoy | BalanXhan - 10-Mar-62 43 S 35 . Age /Servick 4 -

8 | Sepoy | Burhanuddin 1-1ut:64 4z 56 T . Ags fSamvice

9 | Sepoy. | Khon Shoaib - 1-Jul-65 42 55 33 Chge /Saivice

10| Sepoy | Hazrat Snah 3-Jul-69 A 51 3 ‘ A

11 | Sepoy | AbdulSamad - 2-Dec-71 42 49 . 21 -

12 | Sepoy | Akbar Khan T 2-Dec-71 a2 a9 |- 21 \

13 | Sepoy ! Kashkari Khan 1-Mar72  § & ;49 - i :

14 | Sepoy | Nasiruddin . 1-jul-73 : 22 i a7 . 22

15 | Sepoy : Mujib Ur Rehman 3-lan-74 ! a2 - 46 . 24 2 ) .

16 | Sepoy | Wazlr Khan , 9-0ct-75 | 22 .45 L 13 E i

17 } Sepoy | Ali Ahmad | . 1-Jui-75 €2 - Cj 45 11 | Age

18 | Sepoy | Muhammad Karim 10-Mar-78 |- 22 43 15 T age - .

19 | Sepoy | Noorlslam 1-ul-78" .42 . a2 15 | age

In pursuance of the Finance Depértment Notification Na. SO{FR)/FD/5-52/2005/Vol-v
dated 25.08.2017, the persannel at vice No. 2, 3, 5, ‘7 8 and 9 above are hereby allowed ihe ancashment
of LPR for 365 days'as provided under Rule 20 of L:overnment of NWFP, Civil Servants Revised Leave Fule

- 1981, Mutatis Mutandis.

" pep S‘( co%ﬁ@é?dmcv Qi S
' E‘.OMMAN;)}\NT 7, \” o -

DISTRIBUTION FOR INFORMATION & MECESSARY ACTION: . & - _/ {f!//g % '
- 1. The Secretary to Govt of Khyber Pakbtunkhwa Home & TAs Deptt Peshaw_. .

2. The Commissioner Malakand Division Swat . LL.B (H()n s) LL.M

2. The Additional Deputy Commissioner, Lower Chitral : ADYOCATE Hi(sH COURT

4, The District Accounts Officer, Chitral )

5. The Assistant Comm-ssmner / DFputy Commandant tevies Lower Chitral

6. The Section Officer.{Police- -11) Home and TAs Department Khyber Pakhtunwu\ z .—:smw.:r ior

 information with reference ta the Notification referred above.
7. The Accountant Chitral Levies
8. The Incharge Levies HQ Chitral .
9. Official Concerned ) , .
10. Office record / Notice Board HQ '

. DEPY 1“?0’@1\5:‘15@8‘ &
L ' ' ' ,z'/ COMMAVDANT ,
N -




' BETTERCOPY o
o o ﬂﬂ@ﬁﬁf}@ﬁﬁg D
THE SECRETARY TO GOVERNMENT OF -

KHYBER PAKHTUNKHWA HOME AND
TRIBAL AFFAIRS ‘D'EPARTMENT PESHAWAR

Subject; ANOMALIES IN THE RECENT AMENDMENT
MADE IN LEVY RULES 2015, DATED 22.03.2021
AND RESTORATION OF SCHEDULE-III RULE —.
17 (RETIREMENT) OF NOTIFICATION DATED
- 12.12.2013.

Sir,

~In continuation to this' office letter no 387-88/6/16/FW, dated 05-04-
2021 a copy of the Deputy -Commissioner, Dir Upper letter No 4212-
13/de/dir(U)/LHC/MISC; dated 24-03-2021 along with application of
levy personnel of Dir Upper against the recent amendment made in the
levy Rule 2015 dated 22.03.2021 is endorsed it is also added that in this
regard a delegation of the public representatives of district Malakand
met the undersigned on 05-04-2021, for redressel of reverences /
observation of the levy personnel over the recent amendments.

It is further to convey, that the levy personnel of district Malakand, Dir
Lower, Dir Upper and Swat have made serious observation over the
recent amendments dated 22.3.2021. They are of the view that the
recent amendments have kept them deprived of their due rights of
serving the force till the age of Superannuation, as were applicable in -
light of the Home Department Khyber Pakhtunkhwa “Service Rules of
federal levies force in PATA”’ dated 15.02.2013 (Copy Attached).

In"light of the above, it is stated that there are few anomalies in the .
‘recent amendments dated 22.03.2021, as there is nomination of
Qualification for promotion column serial 1 to 3 of schedule - iii rule -
17 of the rule ibid, likewise, the main observation, which is raised in
these rule is at column — 4 length of service / age serial 1 to 7, all the
levy personnel in case of age limit have.to retire from service after

serving a very short span of time. .

. Keeping in view the above observations, it is required that a meeting of -
- stakeholders may please be convenedin order to dilate upon -the
. observations and redress the genuine grievances of the levy personnel.

"COMMISSIONER

Malakand Division
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BEFORE THE PESHAWAR HIGH COURT AT
H " MINGORA BENCH -
i ' ! (DARUL QAZA) SWAT .
"y i R
i wm petmon No.. 5 ‘z oM of 2021
{ A Abdul Ghaffar S/0.Ahmad Faraz R/O Vl[lage Shrshl Koh Tehsa{ &
; District Chitral Lower
] } 2. - Fazal Muhammad “R/O Village Arandu Khas Tehsnl Drosh &
b District Ch:tral Lower
o .
- 3 Muhammad ALR/O Vluage Ayun Tehsnl & District Chitral Lower
.‘ - 4. Burhanuddin R/Q Vrllage Ursun Tehs:t Drosh & Dlstnct Chitral'
' Lower ! -
o 5 Knan Shosab R/0 Vrllage Ursun Tehsil Drosh 8 Dlstrlct Ch:trat
B ' Lower - , :
‘ 6. . Hazrat. Shah S/O Mubank Shah R/O thlage B!ghusht Tehsul‘
, o Garamchashma & District Chitral Lower - :
,' 1 Wazir Khan R/O Vlllage Jughur. Shot Tehsil & Dlstnct Chrtral‘ _
L * Lower - | SR
8 Al Ahmad R/O Village Damn Tehsﬂ & District Chitral Lower
9. Muhammad Karim S/0 Hasil Karim. R/O thlage Rumbur Tehsil &
) ' DlStFICt Chltral Lower- o , e
h ! AR ' - - e PERILONGFS
w{%' S ; «wEnsms-
| ¢ | 1.. Govemment of Khyber Pakhtunkhwa through Chief Secretary
! - KPKat thl Secretariat Peshawar
' ; 2. Secretary 'Home & Tribal Affairs Government: of Khyber -
e : 'Pakhtunkhwa at Civil Secretariat Peshawar R _'
i 3. . Secretary Law & Parhamentary Affairs Government of Khyber‘ ~
; ; /. ‘Pakhtunkhwa at Givil Secretariat Peshawar
- 4 ~ Secretary SAFRON Govemment of Paklstan at Pak-Secretanat
L lslamabad -~ . :
: o o 5. 5 Commlssmner Malakand Division, at Saidu Sharif Swat
S N Deputy Commlsswner [ Commandant Chitral Lewes at OC Ofﬁce
't District Chntral (Lower) ‘ =
b 7. District Account Officer Chltral I.ower

P,c:




UNDER =199 OF THE
- CONSTITUTIO SLAMIC_F _OF.

, PRAYEB :
' On acceptance of the instant Writ Pet:tlon impugned notrflcatlon '

.+ ~Order of Respondent No. 2 ‘bearing ~ No. SO(PULICE- '
II)HD/MKD/LEV!ES/MISC/ZOZD Dated 22.03. 2021 as well as order ‘ '
- of the ReSpondent No. 6 bearlng No. 4728 38/DCC/CLC-20 Dated
: .15 04.202%; be set aside and the declare is lllegal unlawful void~
:ab initio and  without t_awful authority. Consequently t_he'”
'petitionere' be'in'g_ employees of Chitral t_eVies Force to be
 declared | entitted. to continue/perfdrm‘ their. 'ser\.rlces -till

completion. of superannuation; in compliance of Government

Notification No. SO(POLICE-IHO/1-3, Dated 14.07.2020. Any.such

relief whrch this Honorable Court deems proper and ]ust be
granted to the petitioners agalnst respondents keeplng in view

‘the crrcumstances of the case.’

RES‘PECTFULLY smewm*il '

Brief facts and- grounds glvrng rise to the instant writ petttron are
. as under;

.- That the names and addresses of the parties have corre_ctly |
been given in the head note -of the instant writ petition, which |
are sufficient for the purpose of effectmg their proper services

" and crtatlon etc. -

L That the petttloners have been servrng as regular member of .’
| Chitral Levies Force having a cons:derable length of servnces at
| .therr credit.” -

~ That the petitioners are performing their duties with great zeal,
zest, devotion and. dedication at their best level to the entire
B satisfaction of their senior officials and thereis no complaint or .
L dlsmplmary proceedings against the petlt:oners )
' - (Coples of Payslip attached as annexure “A") -

Peshawarﬁq Coun
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JUTAR

That accordmg to the - applicabte Rules i.e. The Provmcnally~

Adm:mstered Tribal Areas Provincial Levies Force Rutes, 2015,

amendments made through Government Not:flcatton No.

SO(POLICE- H HD/1 3, Dated 14.07.2020 The petlttoners are'
ent;tte to ; perform their duties” till the. completion of
superannuahon e (60) years of services. The relevant schedule
of Rule is bemg reproduced to assist this Honourabte Court

In'the said rules, in rute 16~

_ (a) for sub rule (1) the. following shall be submltted
- namely: “(1) alt! umformed force shall reitere form

~* service on attatnmg the age of superannuation ie

" Sixty (60) years ‘or they may opt for retirement after
- completion of . twenty five . (25) years regular
services” and " :

§(b) Schedule - IV shall be deleted.

(Copy of Rute/Nottftcatton attached as annexure ‘B ")

B | _That there were certain voace against the above mentioned pottcy -
of uniform retlrement age, hence the rute were further amended
on 23.03. 2021 The amended rule seventeenth (17) wh{ch prowded _

for retirement on attaining superannuatton ‘was . again omitted
and schedute 3 was changed ‘with the certain amendments;
consequentty the lower rank ofﬂc;al .- the presents

- .petitioners ' ‘have been computsory ret«red from services after - |

performing: certam years of services or on attaining the certam

‘age. The amended impugned nottflcatton and relevant schedule of
_Rulei is bem‘g reproduced to assist this Honourable Court.

; . - Schedule =1l
, -~ [Seerule 7]

Serial No | Name of the Post JRank | _Qualification for Promation Length of Service / ~Age

1 Subedar M_ajor'(BSﬂb) .| On the basis of Seniority-cum- | Thirty Seven Years or

- | fitness from amongst the | Three Years Service as
* | Subedars having intérmediate | Subedar Major or Sixty

Qualification , Years of Age whichever
: . : - __lisearlier '
2 | Subedar (8S-13) ) By promotion, on the basis of | Thirty Five years service

i ' following manner namely; subedar or sixty years

0y

(). fifty percent (50%) form'{ earlier .-
amongst the Naib Subedars :

“having - intermediate
qualification; and .

seniority-cum-fitness in the | or five tears service as | -

of age whlchever is |

e
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(ii). Fifty Percent (50%) from

| amongst Naib Subedars having

Secondary Scholl Certificate

— -

. -

g

3| Naib Subedar 51

By promotion,. on the basis of
seniority-cum-fitness in" the
followmg manner, namely

(i), fifty .per,cent (50%) “from
amongst the Naib. Subedars
having Intermediates
qualification; and )

(it) 'ﬁf_tyzpercent (50%) form

Thirty “'three  years

services or seven-years | -
service as Niab subedar |
or sixty years. of "age |

whichever is-earlier .

|4 Hawaldar (BS-08)

|

1

amongst Hawaldars

N -

‘Thirty one years service

or three years service

as Hawaldar o fifty one.
_years of age, '

Whichever is earlier

5 | Naik (BS-07)
b

¥
M

Twenty nine  years
service -or three years
service as Naik or forty

'} eight years of age;

Whichever is earlier - -

Twenly Seven- Years

& | UNaik (B5-08) -
!.

Forty five years of age,

i h . .
; Whichever is earlier -

service or three years.
service as L/Naik or|.

7 Sepoy (BS-05) . | Twenty . Five years

i ' » services or forty two
N years of age, '
. : Whichever is earlier -

1

(Copy of the impugned Rule along wnth schedule & rettrement Order are .

. annexure C°& D7)

That in addmon some employees of Dir Levnes Malakand Lewes
and Ch:tral Levies Force also challenged -the lmpugned
notnf;catlon 1hr0ugh different writ petition before this Honourable

Court.. The said writ petition. has already beén admitted for

hear‘in‘g. L

That the petltlonersand other District Levies Force employees
raised thelr; voice qua. So much so, the Commissioner. Malakend ‘
“has also h:ghllghted the anomalies in the said rule and in this

.respect a wrltten letter to the all Deputy Commissioners in

Matakand Blwsnon demand:ng therein recons:deratlon of the
decision so taken ' '

(Copy of Begartmental Letter Dated 07/04/2021 attached as Ahnexure_‘E_';).' .

. That the ‘petitioners and other colleagues have been
~ discriminated through notification dated 22. 03.2021 & 15.04. 2021 '
-whereby the salary, rank and semorlty have been converted to-
~ low grade a{1d compulsory retired from their services.

R




9. That the petmeners being aggneved of the acts and actmn of A
- respondents:.hawng no other adequate and efficacious remedy, 4
except to file this writ petition inter alia, on the following grounds. |
GROUNDS: o o
A, That the action and inaction of the respohdents' are illegal,
~against- the ,law void ab-initio the impugned Notification and .
order passed by Respondent No. 6 are against the applicable "
Rules because petitioner is not liable to get pre mature
retirement on the basis of max:mum -age i.e. 60 years as well as
~ due to completlon of required length of serwces (31 years).
' ‘Furthermore the promotion of the Petitioners are due for the
- next higher post as sufficient numbers of posts are lyihg vacant ,~
and Petutuoner is fully qualified for the same. -
B. That the 1mpugned act/notlflcatlon of amendmg relevant rule o ; *
and retirement of the petitioners under said notification are R
“illegal and unconditional hence the same are liable to be
' declared as such |

C. Thatitis a~§ettle law that serves rules cannot-be amended to : ' P
" the detriment of public sector employees. Even, if they are so
amended, the same having prospective effect cannot be apphed -
'~aga|nst the present petmoners/employees -

D.” That the revnved schedule 3 of the lmpugned amended rules is LA
self- contradlctory and discriminatory as well. The said o
- schedule prescnbed 60 years of age are certain maximum- . ‘
- length service for high rank official i.e Subedar MaJor Subedar
- and Naib Subedar, -regrettably, the petitioners being in low rank
have been treated discriminatarily for the reason that they have S
not béen allowed to serve till 60 years of age | | o

"E. That the petltloners have not been glven opportumty of hearlng
© asperlaw and rules

~F. That the notlflcatlon of respondents is against the law and rules ': vy
because the:petitioners are performing their duties with great ' |
zeal, zest, devotion and dedication at their best level to the
- entire satlsfactlon of their senior ofﬁcnals There is no. complaint

e At"l“&%. :
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against the petitioners but the espondents act is against the
law and rules.

. That the alleged natification has issued on 22-03-2021 having

no retrospective_ effect though the same notification is lack

back of taw, unlawful and against the fundamental rights.

That the apprehended forceful premature termination of the
petitioners is unjustified and itlegal. The said act of the
respondents are be clear @and sheer violation of the
fundamental rights of the petitioners, which is envisaged and

“granted by the Canstitution of the Islamic Republic of Pakistan.

That the sheer abuse of the powers and consequent
“harassment of the petitioners at the hand of the respondents is

gross violation of fundamental right of the petitioners. .

“That from very p_rbspect of the Constitution of Islamic Republic
~of Pakistan, 1973 and policies governing the °subject
Respondents have no excuse at all to avoid vested rights of the, .

Petmoners in matter of performance of service.

That respondent violated Article, 4 of the Constitution of Istamic
Republic of Pakistan, 1973 with its heading “Rights of Individual

to be dealt with in accordance with the Law” it is mandatory for
respondents to comply with law and rules in fair, equal and

lawful manner as well as prohibitory for them to act in a

~‘manner which is not admissible in law/rules; hence their such

act with effect to compel the petitioners for retirement is totally
void. ‘

That according to Article, 25 of the Constitution of Istamic
Republic of Pakistan, 1973 all citizens are equal before Law and
are entitled to equal protection of Law but the respondents
violated this Article of the Constitution.

That act of respondents with effect to deny right to service of
petitioners and their omission to protect the same is; against
Article, 27 of the Constitution of Islamic Republic of Pakistan,
1973 with its heading “"Safe Guard against discrimination in
services”.

That the ‘matter in the instant petition relates to enqui'ré

functionaries of the Government; with effect to secure the
constitutionally guaranteed rights of the petitioner therefore,

s
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thss hon0urable court has ample junsdlctson to exercise its writ
jurisdiction under Article,. 199 of the Constltutlon of Pakistan

1973.

0. That the petitioners seeks leave of this honoutable court to
argue/raise:additional grounds at the time of arguments.

| INTmuM RELIEF

A, AU the three ingredients like prlma facue case, balance of
convemence and irreparable - ‘loss are in favour of the
petitioners against the respondents therefore by way of lntenm
Relief the impugned notification dated 22-03-2021 as well as
order of the: Respondent No. 6 Dated 15.04. 202%; be suspended

'B. .The respondents may. kmdly be restrained from any adverse
action against the petitioners till the final decision of the tnstant
- writ Petition. : ~

ltis therefoi'e numbly prayed that, on acceptance of the instant
Writ Petataon be accepted and allow as prayed on the heading.

(\_)\/\,_ﬂq\ o

. » Petltloners
; Through, T T
i : . - - "SHER HYDER KHAN =~ -
o - . Advocate High Court.

: 103, Said Anwar Plaza -
¢ ’ - Dabgari Gardens Peshawar

‘ ' Cantt; Cell 0336-9377022

| CEBTIFICATE .

(As per dlrections of my client) No such like Writ Petition has

earlier been filed .by the petitioners on the subject matter

before this Honorable Court. ‘

| s i \—7>

A * Counsel

LIST OF BO0KS '

1. Constitution of Islamic Republic of Paklstan 1973

2. General Clause Act

3. Rules of Business, 1985 . -
4, Provmc:ally Admmlstered Tribal Areas Provmcual Lewes Force

Rules, 2015 -
5. Al required: Notifications
6. Any other Book according to need

—
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o Zud’gment ,§ﬁee
PESHAWAR HIGH COURT PESHAWAR

(JUDICIAL DEPARTMENT)
COC No.38-M/2021 in - - L o
 WP.No367-M/2021. - o S .
, JUDGMENT
~ Date of hearing . - 29.11.2022:

- Appllcantslpetltloners by - Mr.Muhammad Yar Malezai,
~ Advocate.

Respondents by -— IVlr Saqlb Raza, AAG

4 S M_ATTIQUE SHAH, J:- As we have = =

dismissed the writ petition for its being not-

maintainable before this court, therefore,

the instant COC has become infructuous "

‘and as such is hereby dismissed.

- Announced.
-Dt.29/11/2022. -

¢

* HON’BLE MR.JUSTICE LAL JAN KHATTAK,
HON'BLE MR.JUSTICE S M ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARSHAD ALL

T (AK-KHAN Court Secretary)

i




o : Tudgment Sheet -
' PESHAWAR HIGH COURT, PESHAWAR.
' (JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.
JUDGMENT

Date of hearing - —.  29.11.2022.
Barrister Dr.Adnian for petitioners. o o :
Mr.Saqib Raza, A.A.G for the respondents. L ' 4

S M ATTIQUE SHAH, Ji- Through this

‘-single jucigrﬁent, we sha}i also de'ci‘dé the
conhépted writ petitions béaring Nos_.337-
M2021, 406-M2021, - 5oé-M/262_1,' 514-
m/2021, 518-M/2021, 450-M/2021,‘ 601- -

/2021, 681- M2021, 632- M/2021, 919-.

=

. /2021, 968- M/2021, 980- /2021, 1221
M12021,1222:-M/2021, 1252-M/2021, 2210~ -
\P/2021, 2913-P/2021, 5092-P/2021, 5423-
Pr2021, ard 5424-P/2021 as adjudication
of a'cohmon question of law ahd-fact is

l involved in 'allethn:e petitions wh-erei.n the
pe’titio;lers_ have 'challengéd fhe vires: of . o ' ’..;ﬂ'

 nofification  No.” SO (Police-ll) HD/- |
MKD/Levies/Misc/2020 dated 22.03.2021
wﬁereby on- the 'basis; of impugned office |

" order bearing No.128/DC/CSL  dated -




20.04.2021, they .have been retired from

service with. further prayer that they be
reinstated into service from the date of their
retirement I.e. 20.04.2021 with all back
benefits. In alternat:ve they have prayed
that the respondents be directed to treat
them at par with erstwhile Federal Levies of
Federally Admmlstrated Tnbal Area (FATA)
and absorb them in police and; grant them
full pensnonary benef ts.

2 Likewise in WPNos 333-M/2021
334-M/2021 '335—M/2021 338—M/2021

345-M/2021, 1026-M/2021, 1035-M/2021

1187-M/2021, 1206-M/2021, 1207-M/2021
34-M/2022, 212-M/202 and 993-P/2022 the
petitioners have made the following prayer

“On  acceptance of this writ
petition, the impugned Notification
SO (Police-ll) HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights guaranteed by
the Constitution = of . Islamic
Republic” of Pakistan, 1973, may
be declared illegal void ab initio
and of no Iegal effects on the
rights of the petmoners "




©14.07.2020, vide = Noffication No.SO

Similarly, in COC Nos.38-M/2021 in
W.P.No.367-M/2021 and COC No.436-

P/2022 in W.P.No.1335-P/2022 petitioners

: _seek initiation of contempt of court

. p_roceedingé against the respondents for

violating" the ordér, of this court dated

21.04.2021 passed in W.P.No.367-M/2021.

3. . Brief facts of the case(s) are that the

~ petitioners were- appointed in the “Swat

Levies Force” as Sepoys etc. and presently
terms and conditions of their services are

regulated by “Provincially Administrated

Tribal Areas Levies Force Reg@:lation 2012"

whereunder besides PATA Levies Fbrde

" Rules, 2012, PATA Levies Force Service
" (Amended) Rules 2(513 were ~'also frél'med. -

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the

fprce, which was afnended vide notification
dated 12.12.2013 in the manner that “All’

_the personnel ‘shall retire as per -

Schedule-lil and no extension in service:

' beyond retirement shall be granted”. On '




(Po!ice—!l)HD/1-3 rule 17 was further

amended by deleting schedule-lv as “All

: umformed force shall retire from service
on attalmng the age of superannuatlon ‘

. ie: Stxty (60) years or they may opt for '

retlrem_e_nt- after completion of twenty-

. five (25)- years ‘regular service”.
Thereafter once again through certalnf
modlfcatlons rule 17 was amended by -

' givmg life to the deleted. schedule-lll of the

rules.2013 és under:-

“Retirement; All levy personnel
shail retire as per Schedule-lll
and no. extension in 'service
‘after ~ retirement shall  be

grented.» SO '

4, Beihg aggrieved- from _ the ibid
amendment, the petitioners have filed the -
" instant petitions. |

5. Pursuant to the d:rectlons of this =

court respondents_ have filed thelr parawise
comments, wherein issuance of the desired

writs has been opposed.

6. Learned counsel representing -the

petitioners v_ehemently -argued that -the .

"u.',’ 4 '
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.impugned-Notif cation is arbitrary, perverse,

|Ilegal lssued wuthout lawful authority and -
.mala fide mtentlon just to deprive . the‘
R p‘etut:oners of thelr vested rights accrued in
their .favou’t - hence‘ violative of their .
- fundemental’»rights .goafenteed ‘under the

Constitution and thus not sustainable in the

eye of law. That though the impugned

Notification was issued under the'reéutation o

'-2012 However after the 25th Constltutlonal C

amendment the sald regulatlon does not

hold field, therefore,v :,'the |mpugned"

Notification .is Iiable to be set asides

, 7 Conversely, - worthy AAG
_representlng the respondents opposed the |
‘arguments SO advanced by learned counsel

-A representmg the petitloners at the bar whlle o

vergumg that after the 25® amendment tne'

'Ptrovinciai' - AsSentbty passed  the
continuation of laws Act No.111 of 2019

' througn which the 'Iaws 'apolicable""to

erstwh:le PATA were allowed to continue

sncludmg “Provmc:al Admfmstered Tnbal _

Areas Levies For_ce Regulatlon, 2012” and; -

H




therefore the |mpugned Notrfcatron was'

|ssued per law whlch does not requu'e any
rnterference by this court in rts writ

jurrsdrction under Artlcle 199 of the

Constltutron Further petitioners are Csvnl :

: Servants and matter in question revolves

. around the terms and condltlons of therr '

service whlch is the exclustve domam. of

the Servrce Tnbunal as such the'

.jurrsdrctlon of this court is barred grven the

explrcrt‘ provision of Artlcle 212 of the

Constitution. -

8 .' Heard. Record perused

9'. : Before drscussrng merits of the case
we deem it approprrate to discuss the
_background of the '_matter _in- hand to

properly comprehend the issue involved

-

'thereln It is worth mentronmg that earlrer -

‘the servrces of the Levies Force were dealt

wrth under the Frontrer Irregular Corps :

- (FIC) rules, 1962 whrch was substltuted by

th.e. “Provmcra_l A_dmmrstered Tnba{ Areas

Levies Force Regulatfon, 2012” (regutation)_

and under the said regulation “PATA Levies

_ EXAv (s
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Force (serwce) Rules 2012” were framed

for Prownc:al Levies Force, Whnle separate

‘service rules were also framed thereunder -

for PATA Federal Levies Force berforming

- dutses in “PATA” known as “PATA Federal

Lewes Force Serwce (Amended) Ruies x

B 2013. Rule 17 of the ibid rules. deals with

the retirement of “the Lewes personnek

'.whlch was amended from tlme to tlme ;

However, ‘petlt!oners,, have become

aggrieved from the impugned Notification

vide which the pefitioners’ retireinent age

‘ ;-‘-was altered which is challenged by them "

. through lnstant petltuons
10, The main  contention of the

Ppetitioners is that after 25 amendment the

regulation has lost its efﬁcacy and sanctity

and has become redundant therefore the

e!mpugned amendment under the sald

-

- 'regulatlon is 1llega| being void ab |n|t|o Itis-

~ worth me__ntioning that . after the 25"

amendment in 2018, both FATA & PATA

were merged in the province of Khyber <

* Pakhtunkhwa and Federal Levies Force

ik




working in FATA ‘was merged rnto the

regular polrce of the province. Albelt
Malakand Drvrsron Levies Force is stlll

regulated by "PATA Federal Levies Force

Sen/lce (Amended) Rules 2013 |n view of

the Khyber Pakhtunkhwa Act No 1 11 of
2019 through whlch the laws prevalent in
erstwhile PATA at the time. of 25"
amendment were allowed to continue
mcludlng- regulatlon 2012 Whrch stlll holds
the field and as such the same is a valld
mstrument Therefore lmpugned
Notrt‘cat:on was issued by the respondents
wrth lawful authority

11. Moving toward the status of the
petitioners it is worth mentioning that earlier
this " court while deciding W.P. No. 528-
M/2016 (Ikramullah’s case) determined the
status of personnel of the Provincial Levies
Force as that of civil servants in the
following terms:-

“19. The Provmcra/ Levies Force
(“Force”) was granted statutory
cover through : Khyben
Pakhtunkhwa Regulation ‘No.1 of[’




A

2014 (‘Regulation’). Paragraph
No.3 of thé.Regulation envisages
for constitution and establishment -
" of the Force and its functions. For

ease reference paragraph Nos. 3
and 4 of the Regulation are
reproduced as under:-

“3. Power to constitute and
maintain by the Force and ‘its
functions.-—- (1) Govermnment ‘may ‘
constitute and maintain a Force for
‘ performing the following functions,

- namely:

(@
(b)

: (©
; (d)
| (e)
0

{9

(h

R,
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ensuring secun'ty of roads in PATA; |
ensuring security and manning - of -

_ piquet;

guarding Government institutions

-and installations;

ensuring security: -of jails 'andj
arrested criminals; _

generally maintaining.law and order -

providing mobile escort to VIPs; -

anti-smuggling activities especially

timber smuggling;

destruction of illicit crops;

serving of summons or procedures;
raid and ambush; and ~

such other functions ‘as: Government

may, by notification " in the official
Gazette, . -require "the Force to

- perform. o o

.(2)  In discharge of their functions, -

. officers and staff of the ‘Force shall

&




' be guided in accordance with this -

Regulation and the rules.
(3)  The head of the Force shall

'be Commandant in his respectlve

/urlsdlct/on

(4) Secretaly_ to Governmept,
Home and Tribal Affairs Department

shall be the competent authority of
the Force.

(5) The Force shall conslst of~ ’
such ranks and number of officers .

- and members and .sball be
constituted :in such manner as may
‘be prescribed by rules.

(6). - The officers and members of
the Force shall receive such pay,
pension, allowances and other

- remunerations and shall enjoy such o

- leave and other pnwleges as may be

' prescnbed by rules. _

- -(7)  The officers and- members of
 the Force shall wear such uniform as
may be prescribed by rules or o

instructions.

(8 The administration of the

Force shal( vest in the Commandant
in his jurisdiction who  shall

"administer it.in accordance with the
provisions of this Regulation, rules

and instructions.

'(9) The . Commandant shall

exercise his powers and perform. his
functions  under the  general

supervision . and directions of .

Govemment,




(a)

(b)

()

(@)

(e)

0

11

4 Powers and duties- ‘of
officers and members of the
Force.—An officer or member of the
Force shall-

take effective measures for ensuning
security of assigned jurisdiction and
for safeguarding -against acts of
unlawful interference;

prevent unauthonzed persons and
vehicles from access to the temitorial
Jjurisdiction;

take  effective  measures = .for
preventing sabotage, placement of
car bombs, letter bombs, dangerous
article and -carriage of arms and
ammunition info the restricted area;
use such arms and ammunition and
equipment as may be authorized by
the Commandant or an ofr' icer
authonzed by him;

search and amest without warrant
any person who he suspects of
endangering or aftempting fo
endanger or having endangered the
safety of an installation and may use
such force as-may be necessary in
the discharge of his aforesaid duties;
and

perform such other legal functions as
the competent authority may require
him to perform”

20. The close perusal of the'

Regulatlon would. clearly show
that* the Force is. receiving its
salary ‘from ~ the  Provincial

s
AT “E“Ef?&
EXav
Pnshawar H:

&3




(a)
(b)

Exchequer and performs “the
polncimg service in the erstwhile
PATA.

21 Havmg sald thls we would

now refer to the crucial i issue as to
whéther the employees of the
Force can be termed as a civil
servants and as such they cannot
maintain a constitutional petition
before this Court for enforcement
of the terms & conditions of their
service

22. - The  connotation civil
servant’ is- defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 1973")
For ease reference, we would\
refer to Section 2 (b) of Act, 1973
which reads as under:-

2. Defnltlons.———ﬁ) In_ this act,
unless: the context otherwise
requires the following expressions
shall have the meamngs hereby

respect:vely asstgned to-them, that is
to say--

!

“civil servant’ means.a person who is
a member of a civil service of the
Prownce or who holds a crwl post in
connectlon with the affairs of the
Provmce but does riot mclude—




(I)

(i)

(ifi)

a person who is on deputatron to the
Province from the Federation or any
other Province or other authonty

a person who is . employed on
contract, or on wozk charged basis,
or who is paid from contingencies; or
a person who is a “worker’ or
‘workman” as . defined in  the
Factories Act 1934 (Act XXV of
1934) or the Workman' s
Compensatlon Act, 1923 {Act Vil of
1923)".

23. . The perusal of the definition
would show that-a member of a
civil service of the Province or
who holds. a civil post in
connection with the affairs of the
Province is civil -servant. All
Pakistan Services are explained
in-‘Article 260 of the Constitution
which reads as under:-

................................................
......................
................................................

.....................

“service of Paklstan means any
service, post or office in connection
with the affairs of the Federation or
of a Province, and includes an All-
Pakistan Service, service in the
Armed Forces and any other service
declared to be a service of Pakistan
by or under Act of [Majlis-e-Shoora




'(Paﬂiament)] or . of a Provincial

" Assembly, but does not include
service as  Speaker, - Deputy '
‘Speaker, ~ Chairman,  Deputy

Chairman, Prime Minister, Federal
Minister, Minister of State, Chief
- Minister, Provincial Minis‘ter,
[Attoniey-Genér‘aU, . [Advocate-

General] ] Parliément: Secretary] or

- [Chairman™ or member of a Law
Commission, Chairman or member

“of the Council of Islamic Ideology, =

Special Assistant to the Prime,
‘Minister, Adviser to the Prime

Minister, Special Assistant to a Chief
Minister, Adviser to a Chief. Minister]
or member of a House or a

Provincial Assembly;.

v -

| _ Whereas_ Article * 240 of the
Constitution envisages that:-

4240, Subject to the Constitution, the
appoihtmenfs to and the conditions

~of service. of persons in the service g

_ of Pakistan shall be determined —
(@) e e,

(b) -in the case of the services of |

a- Province and posts in connection

with the affairs of a Province, by or

under Act of the Provincial
Assembly:

Explanation.- In’ this Article, “All-

Pakistan Service” means a service

- ‘common fo the Federation and the

Provinces, which' was in existence

 immediately before the commencing -




- day or which may be created by Act ‘ R 3
' ~ of [Majlis-e-Shoora (Partiament)}" - ' | |
24.. The Phrase “performing in \
connection  with the affairs of o
Federation or for present matter
" Province” " was elaborately - -
-explaingd in the .case 6f.
" Salahuddin_and 2 others vs.

 Frontier Sugar Mills & Distillery | |
" Ltd., Tokht Bhai and 10 others R
(PLD 1975 Supreme Court 244). e )
in the said judgment, the Apex -
_Court has held:
‘Now, what is meant by the ‘phra,se
' ‘ “/Jerfbnping functions in" connection
Ny with the affairs of the Federation or a :
_Prp\/_ince;ﬁf It is -clear that the
refergnce is to governmental or Staté '

functions, involving, in one from or
‘{aho.ther, an’ element of exercise of o
public power. The functions-ma_y be

" the traditional police functions of the

. State, inVoIving the maintenance of

law and order and other regulatory
activities;. or they ‘may - comprise

.. functions pertainihg to. economic -
development,  -social _ welfare,
education, public utility service and
other State enterprises of an’

- industf(al | or commercial _nature. '.
 Ordinarily, these functions would be -
performed by persons or agencies

" directly appointed, controlled and

- financed by the State, ie., by the |

gg%“g“?u% \';i""- - P\
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- Federal Govemment or a Prownc:a!

Government”.

25. ‘Admittedly, as ‘evident from
the bare readmg of paragraph-S & .
4 of the Regulatlon the -present.. ‘
i petltloners are perfo_rm_lng pollcmg
service in the erstwhile tribal area, -
'-Thc;we\)er;-' ther - terms .and .
_conditions are being ' regulating
“through Regulation No.1 of 2014

and "after the omission of Article

- 247 from the Constitution; ‘through

a provincial statute i.e. the Khyber
Continuation of Laws in the,

- Erstwhile Provincially Administered
Tribal Areas Act, 2018 (Khyber-

Pakhtunkhwa Act No. Il of 2019),

the operation of Regulation No.1of -
- 2014 was continued. Thus, the
'A.essentlal criteria for bemg a CMI
servant is that the ‘person holdlng o
- the post must perform his functions -

in connection with the affairs of
Federation/Province and the terms .
~ar-1d_ _;co.hditions- of * his- service*
should be determined by or under -
the Act of Parliamentll?rovinpial
. Assembly. The Apex Court in the -
h case of Federat:on of Pakistan

through Secretagg, Mimstm of :
Interior {Interior Dlwslonz, '

Islamabad and 2 o;hers vs. RO-_
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177 Ex-DSR_Muhammad Nazir

(1998 SCMR 1081), while dealing
with the case of an employee of
_P.akistan Rangérs has ob§erved
that: -

“7....Perusal of these rules clearly

shows that they are all embracing,
and therefore, under the amendment .

of section 1 of the Pakistan Rangers

_ Ordinance, these rules would prevail
over the Rules of 1973. The Pakistan" -
- Rangers Ordinance was promuigated

to constitute .a force called the
Pakistan Rangers for the protection of

~and maintehance of order in the

 border areas. Since with regard fo the

- status of the mémbers of the force the

_ Pakistan Rangers Ordinance is silent,
' tberefore, it can be safely . said that

the employees of the ' Pakistén .

Rangers will be deemed to be civil

'servants as they are . performing

duties in connection with affairs of the
Federation and hence under the
Sérvibe Tribunals Act, 1973, - an

appeal by a member of the Pakistan

Rangers regarding a matter relating
to terms and-conditions of his service '
is compefent before -the Federal =~

Service Tribunal...".

26.. Similarly, in the case of

Commandant, _- Frontier
Constabulary, A Khzber_ o

Pakhtunkhwa, Peshawar _and




o-thers vs. Gul Régib' Khan and
',_others (2018 SCMR 903),

Hon’ ble Apex Court has elaborateiy
examined service structure of the

_employees -~ of  Frontier
.Constabulary, which is established.
under  Frontier Constabulary Act
(Act-Xlll)  of 1915. Relevant
»paragralphs. of 'ihe said judgment
" are reproduced as under:-

‘6. Three  broad fests for

establishing the status and character .

of a civil servant emerge from the

' Constitutlonal mandate of the afore-

going Articles. Firstly, under Aticle
240() of ‘the  Constitution,
appointments to and the terms and

conditions of service of the persons in

the “service of Pakistan” are be

| detenn)'ned by or under A‘ct' of »
Parliament. Secondly, by virtue. of -

Amcle 260 “of the Constltutlon

: serwce ‘of Pakistan’ ‘means - any
__Service, post or offce in connection

~ with the affairs of the Federation,
' ‘Thirdly, under Article 21'2(1) (a).of the

Constitution, the exclusive jurisdiction

_to adjudicate disputes reléting'to the
-~ terms and conditionsof persons, who -
" are in the service of Pakistah vests in

an Administrative Tribunal, namély, '

the Federal SGIVICG Tnbunal These

tests  are - mentioned in the -
Muhammad Mubeen-us-Salam_case = . -

A‘\_ﬂ_




£

1'9.

ibid (at pp. 686-689 of the law report).
The definition "of the fterm ‘civil -
servant' in the Act .adopts the
. - | .. - Constitutional criteria given in Article
' ’ - 260 noted above fo reiterate that a. o S
“ person who, inter alia, hélds a civil ' o
post “in connection with the affairs of
the Federation” including ‘any such
post connected with defence; fo be a .
civil servant. The lérgef Bench has in
this respect taken the "Iogical step to

-incorporate the requirements under
“Article 240 (a) and 260. of the
Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of B
. the law _rebort). ' C

7. Having noticed the qualifying
criteria of a civil servant under the
law, it is éppropﬂa?e now to examine
‘the factual matrix of the present
" controversy. The FC was established
by the NWFP Constabulary Act, (Act-
Xill) of 1915 (“Constabulary Act’).
~ Section 3 of the Constabulary Act
empowers the Federal Government to" :
maintain the FC as'a force “for the
better protection and administration of
the extemal frontiers of Pakistan

within the limits of or adjoining North-
West Frontier or any part . thereof”.
- -Section 3-A of the Constabulary Act
authorises the Federal Government to ‘
employ the FC outside the limits of or
-adjoining the North-West Frontier
Province in other parts of Pakistan for




)

the better - protection . and

administration of those parts. Section
5(1) of the Act ibid vests the Federal
Govemment with power to appoint
the Commandant and other persons
including the District Constabulary

Officers or Assrstant Constabulary.

Officers ‘of the force in one or more
dlstncts Section 6 delegates to. the
Commandant . and District.
Constabulary Officer the power to
appoint .subordinate “officers in the
manner prescribed by Rules made
under the Act. The Federal
Govemment exerc:sed its power
conferred by Section 21 of the
Constabulary Act, to frame the NWFP
Constabulary Rules, - 1958
(“Constabulary Rules”),” in order to
provide the terms and conditions of
service of the officers and men in the
FC

8. It will be observed that the
matter of terms and conditions of
service of the respondent-employees
of the FC, ‘are in the first place
regulated by the . Constabulary Act
and elaborated pursuant thereto by
the FC Rules. The provisions made
by the Constabulary Rules are in
furtherance of and in exercise of the
power conferred by the Constabulaly
Act. - Therefore, .the terms and
conditions of service of the
employees of the FC are prescribed




in the Act and the Rules. The test laid
- down in Afticle 240{a) of the

Constltut/on nequ:res that  the.
appomtment to and the terms and

+_conditions of service -of posts. in.
connection with the affairs of the

Federation and of a serice of
Pakistan shall be determined “by or
under -an Act of’ Pariiament. The
expression ‘by or under’ in Article
240(a) of the Constitution authorizes

the terms and conditions of service of ‘
-a civil servant to be provided both by

statute or by statutory rules. The

provision made in the Constabufary' V

Act and the Constabulary ‘Rules,
therefore, satisfy the Article . 24Q(a)

test. The. Jjudgment in the Muhammad
- Mubeen-us-Salam case ibid‘

endorses this pomt of view:-

“86.... The terms and condmons of -

service of those employees, however,
are required fo be specified under

Article 240 of the Constitution by .or

under Act of the Parliament. Thu_s, the

‘conclusion would be that only those
persons, who are in the service of .

Pakistan, as discussed hereinabove,

‘and if théir terms and conditions are .
govemed either by a statute or
statutory rules, in terms of Article 240

of the Constitution, can seek remedy
before the Service Tribunals..”

27. . Similarly, this Court in the
case of Gul Munir vs. The

i




Government of Pakistan throc-lg‘h :
: Secretam_ Ministgg. of States and
Fréntler Regions (SAFRON),‘

' Islamabad and others (2019 PLC .

(C.S) 645), on the basis of law laid
down by the Apex Court ‘in’

Commandant, _ __Frontier -
Constabulary ____ Khyber

. Pakhtunkhwa_ Peshawar's case
(2018 SCMR 903), while dealing

'with the case of Federal Levies

'Force,. which was established :

. through Federal Levies Forcev
"Reguilation, 2012 having the same
~ structure  “of  service for its ‘
'.employees“lforce'- as provided in

Regulation-No. 1 of 2014 has held

~that employees. of the Federal
Levies Force whose terms and

conditions of service are governed -
under Federal - Levies Force '
‘Regulation, 2012 ar_é civil servants.
Keeping in view the above, the

Force established under{ReguIation

No. 1 of 2014 qualifies the ‘criteria

“of being civil servant in view of its

composition, functions and duties :

" as per law laid down by the Apex )
- Court in the cases of Federation of

" - Pakistan__ ’throug'h >'Secreta£z, ‘

Miniétgz of _Interior (Interior

Division), Islamabad and 2 others .




vs. RO-177 Ex-DSR_Muhaminad
Nazir (1998 SCMR 1081). and

.. Commandant ___Frontier
- Constabulary, __Khyber

‘Pakhtunkhwa, Peshawar _and
 others vs. Gul Raqib Khan and
- others (2018 SCMR 903), thus, the

._prelimin'ary objection raise‘d by the
‘learned  counsels . for  the

respondents is sustained and .

"aécor'dingly, the present petitions in

view of clear bar contained 'in
Article 212 of the Constitution -are.

' not_-maintaina'ble,. The present
petitioners' may agitate  their
grievances _béfo_re the Pr_oQinciaI
- Services Tribunal. However, prior to . -
this judgment, the status of present

: petitioheys being a civil servant was

- not: dete'rmined and in the simifar
cases, the Apex Court in Gul Ragib
 Khan’s case (2018 SCMR 903) -
has held that: - _ _
“11. It follows from the dicta laid
down apre that the protection of the
border areas is a sovereign function
. belonging to and performed by the
- Federation. The same duly is -
' perfofmed equally | the present case
by the FC not only on the frontiers of
KPK Province but also.by maintaining
| order in other parts of Pakistan. For .

dfscharging such  functions, 'th‘e- .
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_ Services renderéd by the FC have
" direct nexus with the affairs of the
‘Federation. Therefore, the reasons.
" given-in the Muhammad Nazir case
(supra) fully apply here as well and we
- ‘hold that the g‘amployees of FC are civil
: s'ervanfs. Insofar as the question of
’ L o ' , - competent remedy in respect of
| service . disputes .of FC men is .
| 'conc'e.med, we hold that in a matter
 relating to the terms and conditions of
service of the respobdent—employeés
of the . FC, an appeal before the
. : Federél Service Tr_ibunal is évailable to
o : : | them .a_s the 'éxdusive remedy under
‘ ' |  the law. Accordingly, this remedy may
- be availed by them within the statutory .
period of limitation commencing from |
| ;‘hé»daﬂte,-»of..issua,nce of cediﬂed'd&py o BN
of this judgh'ient_. All .these appeals | |
. filed .by the appeliant-Commandant,
'FC are according allowed in above
terms”. | |

When case df'the‘petitidn_er's (PATA

A Péderél Levies Force) was examinéd in
juxtaposition with the Provincial Levies
Forcc‘a’ and ibid judgme‘nt_, we opéervéd that
 service of both the ‘for(:es is goVerned
under the mléfs so frame& under the |
brovisions.' Ao'f'_ "P(bvincial Administered .

Tn'bél Areas {Levieé Force Regulation,

s -
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. 2012”.," Therefore,,-we 'belteve that the

' status’of petttioners is that of civil servants

for all practrcal and matenal purposes and

as such the matter of terms and;

condltlons of thelr servrce squarely falls _'

outsrde the ambrt of writ. jUfISdICtIOﬂ of this -

court grven the explrcrt bar contained in

Artlcle 212 of the Constltutlon As. earher ,

dlscussed servrce rules of the petmoners

(PATA Federal Lewes Force) and -~
Prowncral Lewes Force both were framed'

under Athe\ prowsrons f “Provmcral :

Admmrstered Tribal Areas Levies Force

L Regulatron 2012" and through the Ibrd _
judgment the- personnet of - Prowncral_?
Levres Force were declared -as - Crvsl‘ '
Servants after exhaustlvely discussing the _
matter of Levres Force performmg thelr ‘
dutres ‘in PATA Therefore, on the' same- o
’ premlse we have no hesrtatron to hold thath
the petrtloners are CIVII Servants as their -
. service fulfills. the entire crtterra of erl

‘Servants so provided by the law. Learned

counsel repres'enting the"~petitioners could

= '




. 26

not. distinguiSh the status of betitiohers

(PATA Federal Levies Force) vis a vis

" Provincial Leavy Force in any manner. Both .

forces are performing their fUn‘ctions_’in the

same area for the same object and: -

purpose, and both are being maintained

through the provincial exchequer.

Therefore, the meﬁers arising out of the
,t'erms.. and;i_condition's of setlvice of the
'petltloners -are only amenable to the .
Jurlsdlctlon of the Serv:ce Tnbunal in terms |

of Artlcle 212 of the Constltutlon

So far as the contentlon of petltloners

that they have challenged the vires of the

| :mpugned Notification and as such the

same are not amenabie_ to the jurisdiction

of the Service Tribunal is' concerned,

‘s'ufﬂce it_t'o,state that it ‘has long been

settled that Service Tribunal has ample
jurisdiction'to deal with the issue of viree of

the Iaw and rules framed thereunder 2015;

SCMR 253 NATIONAL ASSEMBLY

_ _SECRETARIAT through Sectrary V.
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. _'The‘refpre‘,{"the contention so agitated ?t the ;

- bar is misconceived and as such repelled.

In view theréof, ‘the - status of

petitioners has been declared as that of

_ Civil Sérva_nts and the matter in' uestion

~ revolves-around the terms and; conditions

~of their service which does fall outside the

v

jurisdiction of this court given the baring

and as shch instant petitions are dismi_ssed;

- being not maintainable. However, the -

.~ _pefitioners may .approach the worthy

* Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the -

status of petitioners béing civil servants
w'és » not determined, therefore, the
pefitionérs may avail the rehedy 'of appeal
 within the st.atutory. period of lifnitatipn
conf:menciné from the date of issuance of
tﬁe cerﬁﬁe& copy of this judgment in terms-

“of the judgméht of august apex court in Gul

Ragib khan’s case 2018 SCMR 903.

W.P.No.367-W/2021 and; COC No.436-

provision of Article 212 of the Constitution

- COC - Nos.38-M/2021 in




PI2022 in  W.P.No.1335-F/2022  are

dismissed for having become infructuous. - | .
' i
P ¢
- . 7
- |
| . - 4
|
|
i t
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. Announced. |
Dt.29/11/2022. 1
- HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MR.JUSTICE S M ATTIQUE SHAH & -
e i . - (AKKHAN Court Sesratery) )
7/
. L S
N \
N ‘;{. :
b b
1
1
i _— - — i
2
)




//fw/wa o it A =

(5
//"ﬂ“/ﬂ//w/y //wy,a
A?Wu&éﬂ/)// /

ch’/GO/OL)—m/’dW/ /@;Zb‘ : |
/QJVW/Z, a/{/“‘“‘// )/k/j{//wﬂw}é |

020
/LV///(/@L,///M////’/ 594’/\5\///0// _
._’f U/ ; 6//) JW ..'
/ //af%/x /// a//// W%’ mww
W@Pﬁ/cﬂz ki b (i £ ‘“ L
- pes Yo f = d‘/ 0
c-’f/”/’/”&///b@)// &/} /Jw

/-
3 C@/Q)U//Oﬂ//d

ww(/”/bﬂu,_/{ma/ﬁ/mwwfl

. | L/J U}L@j/f//?p c)y/ﬁ , '
adj/u,ég/’f L/()/te? /(MU)@/,\/JO//M g\',‘\’EQ‘E’D
F”o”//@ofﬁc//a df/\/&/n///o'/é”‘//o) SN

%’)/W/d@m%ﬂg& FES 0,1///(””

@/W}@W{A/J/U/J/J/ (‘J/J 57///"/)#?» //
/ 2 s
0““0’“&/(//7”(//@(5”%’0/”/‘/}” |

-




/ 00%/7"?‘;2/c9/j/r€&»ﬂ/” (//fc/v/
J}M/O’d/[//ﬂ -

0)0/@/\/71/0,/ C{‘///d/ 2ﬁ 0)//

/W/u}u/ﬂ&)/‘éfﬁ/ﬂ)wlﬂ/




‘K~ = WAKALAT NAMA

- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

v

SERVICE APPEALNO. . -~~~ . /2023
(Petitionér)
(Plaintiff) .
(Appellant)
AL AHMAD , (Accused)
VER S US

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS

(Respondents)
(Defendant)
(Opponent)

(Complainant)

I, ALI AHMAD RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT)

The above named appellant hereby appoints and constitute SHER HYDER KHAN,
ADVOCATE HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above
mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this

Court/Tribunal or any other court/tribunal in which the same may be tried or heard
. and any other proceedings arising out of or connected therewith. ‘

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review
affidavits and applications for coempromise or withdrawal, or for submission to .
arbitration of the said case, or any cihier document, as may be deemed necessary or

_ advisable by him for the conduct, prosecutzon or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and
payable to us during the course or on the-conclusion of the proceedings. To do all
other acts and things this may be deemed necessary or advisable during the course of
the proceedmgs - -

AND HEREBY AGREE:-
a} To ratify whatever the said Advocate may do in the proceedings.
b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or. -
dismissed in default in consequénce of their absence from the Court/Tribunal .
when it is called for hearing.
c) That the Advocate shall be entitied to withdraw from the prosecution of the said
case if the whole OR any part of the agreed fee remains unpaid.
In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the contents
of which have been read/ex 'plmned to me/us qnd [ully under otood by me / us this

18-01-2023 at Peshawar. M

SIGNATURE OF APPELLANT.

SHER I-IYDER KHAN
ADVOCATE HIGH COURT -
LL.B (Hons), LL.M (I-L) -
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».F;

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. _s-sis /2023
(Petitioner)
(Plaintiff)
(Appellant)
ALY AHMAD | (Accused)
VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS '

(Respondents)
(Defendant)
(Opponent)
(Complainant)

I, ALI AHMAD RESIDENT OF DISTRIiCT CHITRAL LOWER, (APPELLANT)

The above named appellant hereby appoints ard constitute SIDRA NAZIR,.
ADVOCATE HIGH COURT, PESHAWAR, as counscl for (Appellant) in the above
mentioned case, to do all or any of the followmg acts, deeds and things:-

1- To appear, act and plead for mec/us in the above mentioned case in this
: Court/Tribunal or ahy other court/ tribunal in which the same may be tried or heard
) and any other proceedlngs arising out of or connected therewith. .

2- To sign, verify and file or withdraw ali proceedings, petitions, appeals, revision, review
affidavits and applications for compromise or withdrawal, or for subm1ss1on to
arbitration of the said case, or any sther document, as may be deemed necessary or
advisable by him for the conduct, presecution or defense of the said case at any stages.

3- To receive payment of and issue r ce'ptq for all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings. To do all
other acts and things this m: a3 be deemed necessary or advisable during the course of
the proceedmgs

AND HEREBY AGREE:- ,
a) To ratify whatever the said Advocate may do in the proceedings.
b} - Not to hold the Advecate responsible if the said case be proceceded ex-parte or
dismissed in default in conswu ence of their absence from the Court/Tribunal
when it is called for hearing. a
¢) That the Advocate shall be entitled to withdraw from the prosecution of the said
case if the whole OR any part of theagreed fec remains unpaid.
In witness whereof I/We have signed this power of Attorney/Wakalat Narda hereunder the contents
of which have been read/explained to me /u\, a*:d ful!y under%tmd by me / us th1s

18-01-2023 at Pcshawar

' : SIGNATURE OF APPELLANT -
Accepted subjecL to term regardmg payn ent ot fee. _

_ﬁ qéa/f/éa—/\ /

. SIDRA NAZIR
ADVOCATE HIGH COURT
LL.B (Hons), LL.M




