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Order or other proceedings with signature of judge

02/03/2023

The appeal of Mr. Wazir Khan resubmitted today

| by Mr. Sher Hyder Khan Advocate. [t is fixed for preliminary

hearing before Single Bench  at Peshawar on

Parcha Peshi is given to appellant/counsel for the date fixed.

By thg order of Chairman |

. v
REGISTRAR <«




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
R  SERVICES TRIBUNEL PESHAWAR |

Serv1ce Appeal No_ ': . of 2023

| Wagp_h ehon

y‘VERSUsJ~_“gQ-'Ti

- -

Govemment of Khyber Pakhtunkhwa through
Chlef Secretary KPK & Others

3 APPLICATION FOR FIXATION OF SERVICE APPEAL BEFORE‘ :
| ‘THE PRINCIPAL SEAT AT PESHAWAR ' |

. Respectfully Sh‘weth°

1 That the mstant service appeal along with other connected appeals '

have been instituted before this Honorable Trlbunal and where no - -

date of hearmg is ﬁxed

- regulated by Home Department ‘Government of Khyber
.. Pakhtunkhwa; where the varies of amended levies rule have been
j challenged before thls Honorable Tribunal.

AR '\‘3.‘That the other identical cases belong to Khyber Pakhtunkhwa e.g

' Kohat, Hangu Dir Upper and Dir Lower etc have been: filed before - |

e "~ this Honorable Tribunal and have been allowed to ﬁxed before the

|
|
|
2 That the mstant service appeal related to the levxes personnel -
|
!
|
|
| Prmmpal Seat at Peshawar .5‘1;1 ﬁ]—\&\’u')._"s '

'_ 4. That the 1nstant serv1ee appeal is also one the same nature and '
L 1dentlcal case. - '

- le erefore, itis h umbly submztted that the case may be ﬁxed before

o the principal- seat of this Honomble Tnbunal for better
< administration of j justtce | o

" SHER HYDER KHAN
> ADVOCATE HIGH COURT
o LL,B (Hons), LLM (I-L)



-_
.. {Gf" g 1 } A )
: ' The appeal of Mr. Wazir Khan r/o village Jughur Shoth Chitral TownTehsil and District

Chitral Lower received.today i.e. on 23.01.2023 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

’\Aemorandum of appeal be got signed by the appellant.
7=~ Copy of departmental appeal against the impugned orders/notification in respect of
appeliant is not attached with the appeal which may be placed on it. .
B¢ 3- Copy of final/rejection order of departmental appeal is not attached with the appea!

L/which may be placed on it.
4

|/‘).nrexur(-.hB of the appeal illegible which may be replaced by legible/better one. -
57 Check list is blank which may be filled up.

| No._%@_/S.'T, o | | .
DLQ_\i_)_L/zoza

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.
Mr. Sher Hyder Khan Adv.
High Court at Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
B TRIBUNAL, PESHAWAR

SERVICE APPEAL No ' U) - 'of 2023

- Wazir Khan R/O Vlllage Jughur Shoth ChltralTown Tehsnl&
Dtstnct Chitral Lower '

VERSUS

Government of Khyber Pakhtunkhwa through Chlef Secretary KPK &
Other

INDEX

Grounds of APPEAL
Affidavit

-‘ Descnptlon of Documents IWW

Il Addresses of Parties

Copy of Rule/Notlflcatlon Dated; 14. 07. 2020

Copy of impugned amended rule/notlflcat[on

{ along with Schedule Dated; 22.03.2021
Copy of Impugned retirement Order of Deputy
Commissioner Chitral Dated; 15.04.2021 - -
Copy of Departmentat Letter Dated 07/04/2021

COPY OF W.P 540- M/2021 demded on dated 29~~ s
1-2022
Wakatat Nama

ADVOCATE HIGH COURT
LL B (Hons), LL.M (I-L)

' The Magister & Associates
. 103, Said Anwar Plaza,
. Dabgari Gardens Peshawar Cantt
- Ph: 091-2214005 Cell: 0336-9377022
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- ' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No._ LH:; of 2023-

Wazir Khan R/0 Village Jughur Shoth, ChltralTown Tehsrl&
- District ChltralLower :

........Appellant .
VERSU S
1. Government of Khyber Pakhtunkhwa through Chief Secretary
"KPK at Civil Secretariat Peshawar |

2.  Secretary Home & Tribal Affairs Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar

Commissioner Malakand Division, at Saidu Sharif Swat

4. Deputy Commissioner / Commandant Chitral Levies at DC Office |

District Chitral (Lower) . | |
: ‘ ....Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, TO THE EFFECT _THAT THE
ORDERS/NOTIFICATIONS DATED 22/03/2021 AND 15/04/2021.

ESPECTIVELY, MAY PLEASE SIDE, B ILLEGAL, VOID

AB INITIO AND WITHOUT ANY JUSTIFICATION, AND CONSEQUENTLY
THE RESPONDENTS MAY PLEASE BE D!RECTED‘ 10

COMPLY/IMPLEMENT NOTIFICATION DATED 14/07/2020, IN ITS
LETTER AND SPIRIT

RESPECTF ULLY SHEWETH:

Brief facts and grounds g:vmg rise to the instant appeal are as
under; .

1. That the appellant has been serving as regular member of |
Chitral Levies Force having a considerable length of services at
his credit.

2. That the appellant is perforrﬁing his duties with great zeal', zest,
devotion and dedication at his level best to the entire
 satisfaction of his superiors.




That the provincial government introduced arne,ndments
through notification number No. . SO(POLICE-I)HD/1-3,dated
14/07/2020 in the provincially administered tribal areas levis

" force-rules 2015 vide which the appellant is entitled to
continue his duties till attaining age of superannuation i.e (60)
years of services. The relevant schedule of Rulelb is being
reproduced to assist this Honorable tribunal. ‘

(a) - for sub rule (1), the followmg shall be substttuted
namely: “(1) all uniformed force shall retire. from .
service on attaining the age of superannuation i.e
Sixty (60) years or théy may opt for retirement after

cornpletion of twenty five (25) years regular services”

and o ' ~ '

(b) Schedule - IVshall be deleted. ‘
Copy of Rule/Notlftcatmn attached |
' R s annexure “A”

That there were certain objectlons in respect of the aboVe
mentioned policy of uniform retirement age, hence the rules

‘_were further amended on 22.03.2021. The amended rule
seventeenth (l7) which prowdes for retirement on attaining the -

age of superannuatlon was agaln omitted and amended schedule
3 of the rules of 2015 and consequently the lower rank officials
were compulsorily retire from service after performing their
duties for a certain period provided in the sched‘ule,'which is
reproduced for assistance of this honorabte tribunal. | |

" Schedule - Il 4
[See rule17] : .

Serial No | Name of the Post / Rank Qualification for Promotion | Length of Service / Age

1 Subedar Major (BS-16)

| On the basis of Seniority-cum- | Thirty Seven Years or
| fitness from amongst the | Three Years' Service as

‘Subedars having intermediate

Qualification

Subedar ‘Major or Sixty
Years of Age whichever
is earlier

Subedar (BS-13)

By promotion, on the basis of
seniority-cum-fitness in  the
following manner namely;

(i). fifty percent (50%) form
amongst the Naib Subedars
having ' intermediate
qualification; and

Thirty = Five  'years'
service or five years
service as subedar or
sixty years of age

" whichever is earlier




.
. 9
\ /‘

(i)). Fifty Percent (50%) from
-| amongst Naib Subedars having
Secondary School Certificate

3 Naib Subedar. {BS-11) By promotion, on the basis of | Thirty  three  years
' seniority-cum-fitness in the | services or seven
following manner, namely | years' ‘service as Niab

‘ ‘subedar or sixty years
| (). fifty percent (50%) from | of age whichever is
amongst the Naib Subedars | earlier.

having © Intermediates
qualification; and '

(ii)'fifty percent (50%) form
amongst Hawaldars

4 Hawaldar (BS-08) . - : Thirty-one.  years’
: ’ T : service or three years'

service as Hawaldar or

fifty-one years of age,

_{ Whichever is earlier -

5 Naik (BS-07) . 1 - : Twenty-nine years |

: -l ' service or three years
| service as Naik or forty |
eight years of age,
Whichever is earlier

6 L/Naik (BS-06) * E - ‘ | Twenty Seven " Years |
' ) . service or three years

service as L/Naik or |
Forty five years of age,
Whichever is earlier

-7 Sepoy (BS-05) o . | Twenty ~~ Five  years

services or forty two,
years of age,

Whlchever is earlier

Copy of the 1mpugned Rule along with schedule & retlrement Order are
~ annexure ‘B’ & “C" -

That the.appellant along with his other colleagues and members a

of other District Levies Force raised their objections highlighting
anomalies in the amended rule upon which respondent no. 3
addressed a letter to all the deputy commissioners in Malakand -
division with the direction to re- consnder the amendments to

rules ibid. .
- Copy of Letter Dated 07/04/2021 attached as Annexure ‘D’

That the appellant has been discriminated through notification
dated 22. 03.2021 & 15.04.2021 whereby the salary, rank ~and
seniority of the appellant has been relegated to lower grade and

| retlred compulsorlly

That the appellant'b'eing aggfieved of the acts of the respondents.
preferred writ petition before the honorable Peshawar High
Court Peshawar, which has been disposed off vide order dated

29/11/2022 with the directions to the appellant to approach the

b

P




- " | Honorable Tribunal for redressal of his grievances, hence; the
- instant service appeal inter alia, on the following grounds.
~ Copy of Judgement dated 29/11/2022 is attached as annexure ‘7

\ .

'GaonNn&

A, That the impugned Notifications and orders passed by
‘ Respondents are against the applicable Rules and consequently
illegal, void ab'initio and of no legal effect.

B. - That the appellant has been retired-prematurely ir'reSpective of
" the-fact that the appellant is entitled for promotion-to the next. .
- higher grade as sufficient number of posts are -still iaying :
~vacant.

C. That the impugned notifications of amending retevant rules and “
retirement of the appellant thereunder is iliegal and
unconstitutional hence the same is tiabte to be’ declared as -
‘such. ‘ '

D. That it-is a settled proposmon of law that rules cannot be
amended to the detriment of civil servant Jemployee, Even,

- otherwise the same Will have prospective effect and cannot be
applied retrospectivety '

E. . That the revised schedute 3 of the impugned amended rules is k
self-contradictory and discrimin’atory' as well. The said P
schedule prescribed 40 years of age and certain maximum - |
length of service for-higher rank officials i.e Subedar Major, ~
Subedar and Naib'Subedar while in case of lower rank officials - |

~ like the appellant have been treated with discrimination by not
extending full benefits of the rules ibid. |

F. That the impugned notification dated 22/03/2021 has no
| retrospective effect, yet the same has been applied against the
appellant which is flagrant violation of fundamental rights
guaranteed by the constitution: '

G. * That the respondents have' violated Article, 4 of the Constitution
| of Islamic Republic of Pakistan, 1973 with its heading “Rights of -~
Individual to be dealt with in accordance with the Law” it is




e - mandatory for respondents to comply with law and rules in fair,
equal and lawful manner as well as prohibitory for them to act -
~ in a manner which is not admissible in law/rules; hence their
such act with effect to compel the petltloners for retirement is
'totally v0|d , - :

~H. That accordlng to Artlcle 25 of the Constltution of Islamic

v Republlc of Pakistan, 1973 all citizens are.equal before Law and .

‘ are entitled to equal protection of Law. but the respondents- ‘
~V|0lated this Article of the Constitution. :

L That act of respondents with effect to deny right to service of

~ petitioners and their omission to protect the same is; against

-~ Article, 27 of the Constitution of Islamic Republic of Pakistan,

1973 with its heading “Safe Guard- against dlscrlmmatlon in
services”. :

o That the appellant seeks leave of this honorable tribunal to
- argue/raise additional grounds at the time of arguments. .

appeal the impugned notifications - dated 22/03/2021 and - . .
15/04/2021 respectively, may please be declared illegal, voidab"
initio and having no' légal effect and consequently the
respondents may please be directed to implement the
notification dated 14/07/2020 in its letter and spirit by
reinstating the appellant in to service with all the accrumg back
benefits. .
Any other relief. deemed approprlate and not specmcally asked’

~ for may also be granted ‘

-~

. Appellant

‘Thro

. ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L) .

I
‘ | | | s therefore, hum_bly prayed that, on acceptance ofth_e instant
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES -
: TRIBUNEL PESHAWAR |

 Service Appeal No_ ~ ~  of 2023

Wazir Khan
VERSUS

" Government of Khyber Pakhtunkhwa through = -
Chief Secretary KPK & Others

AFFIDAVIT

l, Wazir Khan Resident of Village Jaghur- Shoth, Chitral Town,
Tehsil & District Chitral Lowerappellant do hereby solemnly

. affirm and declare on Oath that all the contents of the subject
appeal are true and carrect to the best of my knowledge and ~
belief and nothing has been concealed. from this Honoura.ble "
Court ’ -

| | N%mtf—

Deponent -

- CNIC:

- Cell No;

ADVOCATE HIGH COURT .
LL.B (Hons), LL.M (I-L)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No._ of 2023

Wazir Khan R/O Village Jughur Shoth, Chltral Town Tehsrl&
Drstrlct Chltral Lower

.................. APPELLANT

VEBSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.
KPK at ClVIl Secretarlat Peshawar and others

RESPONDENTS

0 S OF IES

APPELLANT
Wazir Khan R/O Village Jughur Shoth ChltralTown Tehsd&

District Chitral Lower

Respondents
‘Government of Khyber Pakhtunkhwa through Ch:ef Secretary
KPK at CIVIl Secretarlat Peshawar

Secretary Home & Trlbal Affalrs Government of Khyber
Pakhtunkhwa at Civil Secretarlat Peshawar

Commassmner Malakand Dlwsnon at Saldu Sharlf Swat

Deputy Commnssnoner / Commandant Chltral Levres at DC Offlce
'D:stnct Chitral (Lower)

Appellant ]

HYDER KHAN

ADVOCATE HIGH COURT
LL.B (Hons), LL.M ()

Through

' The Magister & Assocnates
103, Said Anwar Plaza,
Dabgari Gardens Peshawar Cantt
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BETTER COPY

! HOME DEPARTMENT
L ~ NOTIFICATION °
g ’ Dated Peshawar the 14-07-2020

No. SO (Polxce-IDHD/l-S In exercise of the power conféueﬁ by Section 9 of the
Y Provmctal]y Admmxstered Fribal Areas Levi€s Force Regulat:on 2012, the Government "
_’ of t.be K.hyber Pakhtunkhwa is pleased fo direct that in the Provinically Administered

Tr1bal Aress (PATA) Federal Levies Forc’e Service (Amended) Rules, 2013, the

folllpwmg ﬁ.u'ther amendments shall be madc. namely

g Amcndments '
e In the said rules:- °
a) Ero rule 17, the follow ‘be substituted, na el ! .

: “lz, Reﬂremen _ All Levies Personal shall retire from service on -
fation i.e sixty (60) years of they may opt

-aitaining then age of superannuzti
fgr rctu'ement after completion of twenty-ﬁve (25) years regula: servxce, o
and . o -
") Schedule-IITshall be deleted.
| . .

~

e . SECﬁE'fARYTc ,
GOVT OF KHYBER PAKHTUNKHWA
MEDEPARTMEN
- k)
Copy forwarded tothe .~ . |
b e e

- - LL.B (Hon %), LE.M -
' ADV ocm‘ RIGH COURT .
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e, ﬁa».:wqwnas: 2D Mar. 2021 MiCIF

GOVERNMENT OF KHYBER PAKHTUNKHWA
-HOME AND TRIBAL AFFAIRS DEPARTMENT

B Lot L P

NOTIFICATION
Peshawar, dated the 22-3-2027

No. SO(Po!!ce HD/MKD/Levies/Misc/2020:: ~  In  exercise "cf the powers
conferred by Section-9 ¢f the PATA Levies ’-'mce Regulatlon 2012, the Provincia!
Governﬂ-ont Of Kh/b=' P2kt unkhwa 15 pleased to direct that n the PATA Ft.q'era.

Lev,-es Force Service {Amendec) Rules, 2043, the following further amendments shal

he'made, namely:-

Amendments ' ' A
In the said rules:~ ‘
1. InRule, 4 sub-ruie {1). the loilowmg shall be substltuted namely;
"‘(1) Commandant shall be the appolntmg Aot '\/ forinitial
recruitment ard sremetion up to the rank of Sub°dar
Proviced that the. aao::,ntmg authority for pu-pose of
promotion to e posts of Suoedar Maior and Supenmenc’c»m snail be
Secretary. Home Department.” }

FerRule 17, the following shall be substitutec namely;

™

“17. Retirement: Al Levy personel shall retire. as per Schedule-l and no
extension in servu:e after retirement shall be granted”. - } ,. <o ~"'-
N
3. For Schedule-}. the fof'owm" shall be subsut' ted, namely J " ' -
“Schedule-Hl , ,;«L o
Isee 7 o ' gl
. fsee rule 17) ) _ ”1'.3 )
. S.No. Name of the Post/Rank :  Qualification for Promotion Length of Service / |-
i : Age =
. : - |
s ~ Subedar Major (BS-16) On the besis of Seniofity- Tty Seven Years or)
: . cum-fitness frem amongst | Tnree Years Service as
| i the  Subecars  having ' Subedar Major or Sixty -
. l . Interriediale Quaimcatron ‘ears of age Whichever l
i . ' i3 earlier
2 I Suzedar (8s-12 | By prcmotion, on (e basts | -Th fy - Fue Vases :
: ) . ’ of Seriority Cum Fitness in i service of “ive Yeras
i the  fot owr‘g manner, 'oervce as Subecar o !
A J namathy, ¢ Sixty  years of age
: f E 0 Fhy °ercent' (60%) ' whichever is ea‘lies .
. oo . o amongst the .
! : B Naib Subedars !
| l having ntermediate :
|~ : qualificaion; and P -
i i (i} Fify Peccent (50%)
i from amongs: Maib ' i
i : Subedars  maving :
| Secondary  Sehool . C
[ ! Cerlitica's ) l
i 3. 1. Nais Sunzdar (BS-11) By promdlicn, o~ the bS:IS i Thity  Tires  Years |
H | : of Seniority Zum Firess in | Servisa or Sevan Years
1
i

the  ‘clicy: ’13 mannat, IC‘.em:e as - Maib
namaiy : < i Suredar ar le'vearei
(n Bty Perczrt (50%, 1rom'or age wichever 15
amoengs! the Nn b Subedars . earher
“aving Intermeciate
quailfl"allcn avd
{1} Fifty Parcert (50%) from|

amongst Hawaldars,




Length of Service / }
‘Age .

]

l

1 ;
| Thirty One years service -
i of Three vears sarvics
i @s.Hawaldar cr Fifty

- One years o age,

I whichever s earlzer.

Nai< (BS-C7)

|
!
H
J

unak 158-03;

[T o

!

!

f

!
[Twenty Nime years 1
| service o Three years | .
[ service as Naik or Forty i
| Eight years of age, ‘
! whichever is sarliar.

Twenty Seven years

" service or Three years
sarvce as L/Naik or

. Farty Five years of age,

- whichever is earlie:,

at

Sepoy (BS-C5)

-

. .

! Twenty Five years
f service or Forty Two s
) years of age whcfvever i
. is earlier.” i

Copy forwarded to the:-

1y Principal Secretary to the Governor, Khybor Pakntunkhwa,
.+ Principal Secretary to the Chief Minister
All Administrative Secretaries to Govemmanx of Khybar Pakn'unkhv
Recxs'far Peshawar =igh Court, Peshawa-,

i Commissiorers, Kavher Pakhtunkhva,
sginners, Khyber Pashiunkhwa,
- Provincial Police Cificers, Khyber Pak=t
Al Heads of Atlached Dapariment in Khyber Pakhturkhwa.,
‘8.~ PSO to the Chief Secretary, Khyber Pakhtunkhwa.

N Y

v, -L'.' D.&iny Comm’

i

SECRETARY.TO .

GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DFPARTMENT

10. Accountant General, Khyper Pakhtunkhwa.
11. Direction Information, Khybar Pakhtunxhwa.
12. The Manger Government Printing & Statione-y Department. Khyter Pakhiunknwa.

Hz Is requeste

r\egqr'hﬁpﬁ

. Khyber Pakhtunkhiva.

unkhwa,

{0 pubiish the ahova Notification ir the Extra’ Ordinary Gaze'te of

Khybe* P2<hiunkhwa end suisy 50 codies (Printes) of the same t2 =2 Home

v

Section Offckr {Police-ll)
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\% Govemmmﬂ OF KHYBER PAKHTUNKHWA

/,Mc & TREBAL AFFAIRS DEPARTMENT S

é 7 NO.5O (Pouc‘s)/HD/'z-s/ms/f:HerAL/voui.»m
" Dated Pe'showqr the 16.12.2021.

!

. The _Deputy Commlssmner/Commandonf : 7
o Lower Chitral, Chnro! Levies. -

 SUBJECT: . Chtef Minister _Directives, Restoratisn of Schedule il of
s Federal Levies Rules 2013 and Schedule {V of Provincial-
Levies Force Rules 2015 in Chiiral Levies Lower Chiirc:l. _

-Dear Sir, .

dated 6-
fro

12-2 21-on the subzect noted above and-fo state that promot:on
m Sepoy to Hawaldars may be carried out as per past practice.: The

condition of matric qualification is meant only for initial recrurfmeni as per th:r '
. department's notification dated 1 10 2021; pledse. .

R

Yours fdithfu]iy, :.

N

Secﬁon’Ofﬁc (Potice-f])' .

ndﬁt No & date of even
ey Copy foswarded to:- '

. PS to Secretary Home & TA 5 Depcﬁmem s s
2 Master file. | : ! : ,4,,
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504 KHYBER PAKHTUNKH‘NA GOVERNH"I T GAZETTE, EXTRAORDINARY, 3¢% NOVEMBEI:?., 2021.

.11, Re-instatement of the fevies personnel-— Al levies pusonml who have been lt.‘!lu
from the Porce, with effect from 22,03.2021, ull the commencement of the Provinei!.
Adninisiered {ribal Arcas Levies Foree, (Amendment) Act. 2021, shall be reinstated in‘the Foree.
as regular employvees. with cffeet from their respcct:vc dates of relirement and they shall bc dccmul

as never retived from lhclorLc . . . ) R

BY ORDER OF MR. SPEAKER .
PROVINCIAL ASSEMBLY OF KHYBER
© PAKHTUNKHWA o

{KIFAYAT ULLAH KHAN AFRID)
Secretary .
Provmc:al Assembly of Khyber l’aklnunkh\u

Printed and published by the Manager,
Suty, & Ptg. Doptt., Kyber Pakitunicrwa, Peshawar




GOVERNMENT 07 KHYBER PAK|
HOME AND TRIU AL AFFAIRS DEPARTMENT

NOTIFICATICN
Pestiawar, daied the 21-10 <2031

NO, SO POL_!Cg-H /1-3/FED L_LEVIES 202 In exefcise of lhe powers

conlered by Seclion9 -of the PATA levies Farce Regulation, 2012, and ‘in
conlinuation  of  Ihis  depaimenl * nolificalion  'No.  SO{Pclice-

IHHD/MKDlavies/Misc/2020 daled 22032021, the frovinclol Government

of Khyper Pakhunkhwa is pleaéed la diect Inal in lhe PATA Federal
Levies Force Service [Amended} F‘ules, 2013, the 1ollowmg furither crnendmenls
shall be mode ncmely.
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Schedule - I

Serial
No
1

Name of the Post {
' Rank

Length of Service [ Age
, ]

Subedar Major {BS-16)

Trirty Seven Years of service or Three Years
Service as Subedar Major or Sixty Years (60) of |.
Age whichever is eartier

Subedar (55-13) :

Thirty Five years service or five tears service 3s
subedar or Sixty y=ars {60) of age whichever is | |
earlier : -

. ‘Naib Subedar {8S-1)

Hawaldar (B8S-08)

Thirty three years services ©r seven Yearsi .
service as Niab subedar ar Sixty years {60) of

age whichaver ig eartier ,
Thirly one years sErvice or fifty ane years of age,
‘Nhichever i earlier i -

ok (B5-07)

Twenty nine years -service forty nine years of "
ane. Whichever is earlier - )

T L/Naik (B5-06) '

Tweniy Seven Years service or Forty seven years
of zue. Whichever is earlier

Sepoy (BS-05)

Twenty Five years services or forty five years of
age, Whichever is earlier :

‘ . COPY OF THE IMPUGNED

S ;-

RULE ALONG WITH SCHEDULE ARE




THE DEPLITY COMMISE SNE "LOWER CHITRAL
COMMANDANT '”HITRAL LEVIES

Tel: (D943) 412055, Fax;: {6943} 412421, FB: - Twitter: - Instagram: @DCLowerC'-.I:rax
g 732 =32 jocc/eic-20 Dated Chitral the,{f™ April, 2023

RETIREMENT ORDER:
. In compliam.:e with the Home & Tri!;ai Affai-s Department Khysz: Fexhiunkhwa
Notification No. SO’Police-I)HD/MKD/Lavies/Misc/2020 dated 22.93.2021, the following icvies personnal
of Chltrat Levies {Lower Chitral), are retired from their service on attaining the age of rzrirement 2s par

Schedule-1} of the PATA Leviec Service {Amended) Rule 2013 dated 22.03.202> witr. effect from

©22.03.2021 (AN} with full pension ber_xefaﬁs as admissible under relevant pension rules, in e cestinterest

of public service.

.

Date of Required Agaas on Service as on | Ratiremerkon ||

i i
S# | Rank - Name 8lrth fength of Age |. (22.03.21) | (22.03.21 accountof |
! | Hav Fazal Muhammad < | 1-May-67 i 51 53 . -2 .
2 ! LNK Syed Muhammad Raza Shah | 5-Feb-75 | 45 45 27
3 | LK Muhammag Akbar Shal 172 a5 " 43 27 :
4 | LNK Aman Ullah © la-pec-i3 i, 45 47 28 !
S | tNK | Abdul Ghaffar khan 4-Jyn-72 a5 . 43 . | . 28 ;
6 | LNK Muhammad Al 20-Feb-70_ a5 ' 50 21 :
7 | Sepoy | BalanKhan 10-Mar-62 a2 i 58 © 3% :
g | Sepoy | Burhanudcin 1-lul-64 42 .S, D '
g | Sepoy | Khan Shoaib 1-Jul-65 42 55 35 .
10 | Sepoy | Hazrat Shah ) 3-Jul-89 - 42 51 23 i
11 [ Sepoy | Abdui Samad ) 2-Dec-71 IR 49 - 2 .5 :
12 | Sepoy ! Akbar Knan 2-Dec-7 - 4z 43 2% Sp
13 { Sepos  Kashkari Khan i 1-Mar-72 s N o} sae
14 | Sepoy . Nasiruddin . Prqulza. |- 22 2 23 aze
15 1 Sacoy - Mujib Ur Rehman i 3-fan-74 ¢ 52 : 16 . 24 L aze
16 | Sepov ; Watlr Khan ' 9.0ct.75 i 42 45 X 24 T ARE ;
17 § Sepoy | Al Ahmad 1-Jui-75 1 42 45 | C 13 . Aze
18 | Sepoy | Muhammad Karim 10-Mar-78 | 4y 43 15 U ape 3
19 | Sepoy | NoorIslam k76 | a1 42> 15 ; Age

In pursuance of the Finance Department Notification No. SO(FRY/FD/5-62/2005/Val-V
dated 25.08.2017, the personnel at vice No. 2, 3‘5, 7,'8 and 9 above are heréby allowed the @ncashment
of LPR for 365 days as provided under Rule 20 of Government of NW'P Civil Servants Ravised Leave hu;e

1981, Mutatis Mutandis. . B

- . DEW (CO%DIIS&PUN._ '

oM M.AND/&NT

7
DISTRIBUTION FOR INFORMAT!DN & NECESSARY ACTION. @{[g}/«/‘/‘;’

1. The Secretary to Govt of Khyber Pakhtunkhwa Home & TAs Deptt Peshawar
The Commissioner Malakand Division Swat

The District Accounts Officer, Chitral
The Assistant Commissioner / Deputy Commandant Levies Lower Chitral
The Section Officer.(Police-#) Home and T4s Department Khyber Pakhtuni Awz e nawar for
information with reference to the Notification referred above. 4 :
The Accountant Chitral Levies
_The incharge Levies HQ Chstral
Official Concerned .
10. Office record / Notice' Board HQ

O N

N /;ﬂ?d.%@r&ii : -' ,‘

COMMANDANT
N\

Rl o

, LL.B (Hon's), LL.M
The Additional Deputy Commissioner, t ower Chizrad : _ ADVOCATE HIGH COURT




. o BETTERCGPY

To

THE SECRETARY TO GOVERNMENT OF
- KHYBER PAKHTUNKHWA ~HOME AND
' TRIBAL AFFAIRS DEPARTMENT PESHAWAR

Subject; ANOMALIES IN THE RECENT AMENDMENT
| - MADE IN LEVY RULES 2015, DATED 22.03.2021
AND RESTORATION OF SCHEDULE-III RULE ~~
17 (RETIREMENT) OF NOTIFICATION DATED
12:12.2013.

Sir,

In continuation to this office letter no 387-88/6/16/FW, dated 05-04-.
2021 a copy of the Deputy Commissioner, Dir Upper letter No 4212-
13/dc/dir(UY/LHC/MISC; dated 24-03-2021 along with application of
levy personnel of Dir Upper against the recent amendment made in'the
levy-Rule 2015 dated 22.03.2021 is endorsed it is also added that in this
regard a delegation of the public representatives of district Malakand
‘met the undersigned on 05-04-2021, for redressel of reverences /
observation of the levy personuel over the recent amendments

2. Itis further to co_nvey, that the levy personnel of district Malakand, Dir .
Lower, Dir Upper and Swat have made serious observation over the
recent amendments dated 22.3.2021. They are of the view that ‘the
recent ‘amendments- have kept thern deprived of their due rlghts of
serving the force till the age of superannuatlon as were applicable in
light of the Home Department Khyber Pakhtunkhwa “Service Rules of
federal levies force in PATA”’ dated 15 .02 2013 (Copy Attached).

3. - In light of the above, it is stated that there aré few anomalies in the
recent amendments dated 22.03.2021, as there is nomination of
Qualification for promotion column serial 1 to 3 of schedule — iii rule -
17 of the rule ibid, likewise, the main obseryation, which is raised in
these rule is at column — 4 length of service / age serial 1 to 7, all the
levy personnel in case of age limit have to retire from service after
serving a very short span of time.

4. Keepmg in view the above observations, it is required that a meeting of
stakeholders may please be convened in order to dilate upon the
-observations and redress the genuine grievances of the levy personnel.

COMMISSIONER
Malakand Division
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. ‘In continuation to this offlcs leter No. 387‘-38/5/16/FW.’ dated 05/04/202% acepydf
the Doputy Commissiongr, Dis Uraar lower No. mz--. PC/DirOJJII.HC/'-'lur. eated 24703/2021
=longsw‘m tion of levy o< 1 of Dlr.Ugoer"ﬂ':'n,t the recent zmandoat mndo tnthe levy

Rules, 2015 dated 22/03/2021 \s enclosed It ls sixo added, that o thls  pogard a defegation n( the public

dersigne don 05{04/2021, {ar red.mnl of grisvances. ¥
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3. Muhammad Ali R/0 Village Ayun Tehsil & District Chitral Lower

‘Muhammad Karim $/0 Hasil Kartm R/0 Village Rumbur Tehsit &

District Chltral (Lawer) - : ;@ g b
-District Aocount Officer Chitral Lower I :i:—-

sz

[ . g ! {'l ; ?*‘_‘_ . f="’
: gf%;

BEFORE THE PESHAWAR HIGH COURT AT
L MINGORA BENCH

' (DARUL QAZA) SWAT

wm peition No M of 2021

Abdul Ghaffar S/0 Ahmad Faraz R/O Village ShiShi Koh Tehsil &
District Chltral Lower

. - Fazal Muhammad R/O Vitllage Arandu Khas Teh51l Brosh &

District Chltral Lower .

Burhanuddin R/0 Vsllage Ursun Tehsil Drosh & District Chltral
Lower 4

Khan Shonab R/O Vlltage Ursun Tehsil Drosh & D:strlct Ch;tral -
Lower

Hazrat- Shah S/0 Mubarik -Shah R/0 Vlliage Bighusht Tehsal
Garamchashma & District Chitral Lower

Wazir Khan R/O Vlllage Jughur Shot Tehsil & District Chitral
Lower - B
Ali Ahmad R/O Viuage Danin Tehsil & District Chitral Lower ’

District Chltral Lower

-Petitioners .

i

E - WERSUS

Government of Khyber Pakhtunkhwa through Chlef Secretary
KPK at Clwt Secretariat Peshawar .

Secretary .Home & Trlbal Affa:rs _Government: of Khyber-
Pakhtunkhwa at Civil Secretarsat Peshawar ,

Secretary Law & Parliamentary Affairs Government of Khyber' -
Pakhtunkhwa at @ivil Secretariat Peshawar

Secretary SAFRON Government of Pakistan at Pak-Secretanat
Islamabad ¢ -

Commnssnoner Malakand Division, at Saidu Sharif Swat
Deputy Commlss:oner /-Commandant Chitral Levies at DC Ofﬁce

\..J;ﬁu«ua’
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PRAYER:

On acceptance of the instant Writ Petition |mpugned notification

.- Order of Respondent No.. 2 bearing No. SO(POLICE- _.

{)HD/MKD/LEVIES/MISC/2020, Dated; 22.03.2021 as well as order
of the Respondent No. 6 bearing No. 4728-38/DCC/CLC-20, Dated
15.04.2021; be set aside and the declare is itlegal, untawful, void

- ab-initio and .without lawful a.uthority.' Consequently the

‘petitionerfé being employees of Chitral Levies Eorce to be

declared entitled to Coﬁtinue/perform their services till
completion of superannuation; in compliance of Government
Notifii:atit;n No. SO{POLICE-N)HD/1-3, Dated 14.07.2020. Any such
felief which this Honorable Court deems proper and just be
granted to the petitio‘ners against respondents keeping in view

the circumstances of the case.

. RESPECTFULLY SHEWETH:

Brief facts and grounds giving rise to the instant writ petition are
as under;

That the names and ‘addresses of the parties have correctly

“been given in the head note of the instant writ petition, which

are sufficient for the purpose of effectmg their proper serwces

- and citation etc.

That the petitioners have been serving as regular member of
Chitral Levies Force having a considerable length of services at
thexr credit. -

- Tha't the petitioners are performing their duties with great zeal,
zest, devotion and dedication at their best level to the entire
satisfaction of their senior officials and there is no complaint or -
disciplinary proceedings against the petition‘eré
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‘That according to the‘appllcable Rules- i.e. The Provmcrally

Admmlstered Tribal Areas Provincial Levies Force Rules, 2015,
amendments made through Government Notlfrcatlon No.
SO(POLICE- Il)HD/13 Dated 14.07.2020 The petmoners are
entitle to : perform their duties till the completion  of
superannuation i.e (60) years of services. The relevant schedule
of Rute is belng reproduced to assist this Honourable Court.

in the said rules, in rule 16;-

:{(a)  for. sub rule (1), the foltowing shall be submitted

< namely: (1) all?’uniformed force shall reitere form

" service on attaining the -age of superannuation i.e

" Sixty (60) years ‘or they may opt for retirement after

~ completion of . twenty fwe (25) . years regular
services”, and

{(b)  Schedule - IV shall be deleted.

1

(Capy of Rule/Notlf:catron attached as annexure “B")

That' there were certain voice agamst the above mentloned pollcy |
of uniform retlrement age, hence the rule were further amended
on 23.03. 202} The amended rule seventeenth.(17) which provided
for retirement on attaining superannuation was again omitted
and schedute 3 was changed with the certain amendments;
consequently the lom'/er' rank official, -~ .- the presents

petitioners ‘have been compulsory retired from services after

perform:ng ;certain years of services or on attamtng the certam
age. The amended impugned notification and relevant schedule of
Rule is bem}g reproduced to assist this Honourable Court.

i Schedule < il
- [See rule 17}

Serial No

Name of the Post [Rank | Qualification for Promotion | Length of Service / Age

1 Subedar Major (85-16) On the basis of Seniority-cum- | Thirty Seven Years or

' fitness from amongst the | Three Years Service as
Subedars having intermediate | Subedar Major or Sixty
Quatification Years of Age whichever
is earlier

v .
2 Subedar-(85-13) .| By promotion, or the basis of | Thirty Five years service
seniority-cum-fitness in the | or five tears service as
following manner namely; subedar or sixty years
b - of age whichever is
(i). fifty percent (50%) form' eartier

amongst the Naib Subedars |
having intermediate
quatification; and .

L4 ]
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v (ii). Fifty Percent {50%) from
¢ amongst Naib Subedars having
) N . | Secondary Scholl Certificate . '
3 Naib Suhedar (es-n) By promotion, on the hasis of | Thirty “'three  years.
E ; , © { seniority-cum-fitness in the | services or seven years
¢ followmg manner, namely service as Niab subedar
A or sixty years. of age
- . {i). fifty percent (50%) “from | whichever is-earlier .
? o amongst the Naib - Subedars | - -
. | having - Intermediates
quatification; and
. {ii) 'fifly';percent {(50%) form
{ amongst Hawaldars ‘ ~ -
4 Hawaldar (BS-08) . - | Thirty one years service
S . S " - |or three years service
1 ' . . . as Hawaldar or fifty one.
: : Vo - years of age,
. . ' ' Whichever is earlier -
5 Naik (85-07) . : ] - Twenty nine  years
o : service or three years
¢ 1 | service as Naik-or forty
' ' , t, | eight years of age;
ok . : -} Whichever is earlier
6 L/Naik (BS-06) - - : - . Twenty- Seven Years
(. ' - ... |service or three years
" - lservice as LfNaik dr
;i Forty tive years of age,
: . -{ Whichever is earlier -
? Sepoy (8S-05) - . | Twenty . Five  years’
o { . . services or forty two
N . B - | years of age, ‘
_ . . < Whlchever is earlier -

(Copy of the :mpugned Rute along with schedule & retirement Order are
: : annexure “C" & 07)

That in addttron some employees of Dir Lewes, Malakand Levies
and Ch|tral Levies Force also challenged the impugned -
notification lhrough different.writ petition before thls Honourable
Court.. The ‘said writ petition. has already beén admitted for-
hearing. b : '

That the petltlonersand other District Levies Force employees "
raised theu‘g voice gua. So.much so, the Commissioner Malakand

“has also highlighted the anomalies in the said rule and in this

respect a wrltten letter to the atl Deputy Commissioners in
Malakand lmwsnon demandmg thereln reconsuderatlon of the(

decision so taken :
(Copy of Departmental Letter Dated 07/04/2021 attached as Annexure “E")A .

.. That “the petmoners and other colleagues have been,

dlscrlmmated through notification dated 22.03.2021 & 15.04.202]
whereby the salary. rank and semorlty have been corverted to-
low grade aiwl compulsory retired from their services.




GROUNDS: o
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That the petltloners bemg aggneved of the acts and action of
respondents:.havmg no other adequate and efﬁcacmus remedy,

except to filé this writ petition inter alia, on the following grounds.

$

That the _ac'ft'ion and inaction of the respo%wdents are illegal,
against- the zlaw. void ab-initio the impugnéd Notification and
order passed by Respondent No. 6 are against the épplic‘able
Rules becalse petitioner is not liable to get pre mature
retirement an the basis of max:mum age i.e. 60 years as well as
due to completlon of .required length of services, (31 years)..

| 'Furthermore the promotion of the Petitioners are due for the -

next higher post as sufficient numbers of posts are lylng vacant
and Petttloner is fully qualified for the same. :

That the imbugned act/notificatibn of amending relevant rule
and retlrement of the petitioners under said notification are

|llegal and {unconditlonal hence the same are liable to be -

declared as §uch

Thatitis a settle law that serves rules cannot be amended to
the detnment of public sector employees. Even, if they are so
amended, the same havmg prospective effect cannot be apphed
against the ﬁresent petitioners/employees. ‘

That the revwed schedule 3 of the impugned amended rules i
self- contradlctory and discriminatory as well. The said

o

schedule prescnbed 60 years of age are certaun maximum . -

length service for high rank official i.e Subedar Major Subedar

. and Naib Subedar, regrettably, the petitioners being in low rank

have been treated discriminatorily for the reason that they have
not been atlo‘wed to serve till 60 years of age.

That the petntloners have not been gwen opportunity of hearmg
as per law and rules.

That the notification of;respondents is against the law and rules

- because thepetitioners-are performing their duties with great

zeal, zest, devotion and dedication at their best level to the
entire satisfdction of their senior ofﬁcuals There-is no complaint

IS T S
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» against the petlt:oners but the respondents act is agamst the -
law and rules. x

That the a-uegé_d notification has issued on 22‘-03-'2021 hlaving
no retrospective effect though the same notification is lack
back of law, unlawful and against the fundamental rights. -

That the apprehended forceful premature termination of the
petitioners is unjustified and illegal. The said act of the -
‘respondents are be clear and sheer . viclation  of the
fundamental rights of the petitioners, which is envisaged and
granted by the Constitution of the Islamic Repubtic of Pakistan.

That the sheer abuse of the 'p'owers and consequent
harassment of the petitioners at the hand of the respondents is
gross violation of fundamental right of the petitioners,

That from very prospect of the Constitution of islamic Republic
~ of Pakistan, 1973 and policies governing . the subject
Respondents have no excuse at all to avoid vested rights of the,
Petitioners in matter of performance of service.

That respondent violated Article, 4 of the Constitution of Islamic
Republic of Pakistan, 1973 with its heading “Rights of Individual
to be dealt with in accordance with the Law” it is mandatory for
respondents to comply with law and rules in fair, equal and
lawful manner as well as prohibitory for them to act in a:
"manner which is not admissible in law/rules; hence their 'such |
act with effect to compel the petttloners for ret:rement is totally
void. ‘ : -

‘That according to Article, 25 of the Constitution of Istamic
Republic of Pakistan, 1973 all citizens are equat before Law and
are entitled to equal protection of Law but the respondents '
violated this Article ofthe Constitution. S L~

That act 'of respondents with 'effect to deny right to service of
~ petitioners and their omission to protect the same is; against -
Article, 27 of the Constitution of Islamic Republic of Pakistan, :
1973 with its headung’ “Safe Guard agamst discrimination in

services”, : ' , '

That the matter in the instant petition relates to enquire
functionaries of the Government; with effect to secure the
constitutionally guaranteed rights of the petitioner therefore,

ATTES v
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5. Al required; Notlftcatmns
- 6. Any other Boo_k according to need

-
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this honourable court has ample jurisdiction to. exerc1se its writ
jurisdiction under Article, 199 of the Constitution of Paklstan -

1973.

That the petmoners seeks leave of this honourable court to

argue/ratse additional grounds at the time of arguments

: ! ]

iNTERlM -mzmim

All the three ingredients -like prlma facie. case, balance of

convenience and irreparable | 'loss are in favour of the

petitioners against the respondents therefore by way of lntertm_ 5
Relief the impugned notification dated 22-03-2021 as well as

“-order of the: Respondent No. 6 Dated 15.04.2021; be suspended

The respondents may klndty be restrained from any adverse
action against the petitioners till the final decrs:on of the lnstant
writ Petition, '

It-is therefore humbly prayed that on acceptance of the mstant
Writ Petltlon be accepted and allow as prayed on the heading.

(SN2~

Petitioners

x | | " *SHER HYDER KHAN
S - : Advocate High Court

103, Said Anwar Plaza -

v — " Dabgari Gardens Peshawar
’ Cantt; Cell 03369377022

' CERTIFICATE,

(As per directions of my client) No such like Writ Petition has
earlier been filed .by: the petitioners on the subject matter
before this Honorable Court

o . * Counsel
LIST OF BOOKS

1. Constitution of Istamic Republic of Pakistan, 1973
‘2. General Clause Act
3. Rules of Business, 1985 ' e
. 4, Provrncrally Administered Tribal Areas Provmcual Levres Force

Rules, 2015 «
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L Superintendent on behalf of respondent No.6.

. TJudgment Sheet
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)
W_.P.No.540-l\f11/2021.- -
DGMEN
* Date of heanng 2011 2022
* Nemo for the petltloners ) -
Mr.Saqib Raza ‘AA.Galw Muhammad Najmul Hassan, -

===

‘ ' SM ATTIQUE SHAH, J:- For the t‘easons

recorded in our detailed ;udgment of even _

dgate  in - WPNo 367-W2021  ttled o o ’

“Muhamrﬁad Ghafar etc. Vs. Govt: of = :
 Khyber Pakhtunkfiwa® this writ petition is

.- dismisséd.

Announced. |
Dt.28/11/2022.

HON'BLE MR.JUSTICE LAL JAN KHATTAK,
HON'BLE MRJUSTICE S M ATTIQUE SHAH &
HON'BLE MR JUSTICE SYED ARSHAD ALL

(A-KKHAN Courd Secratary}




Mg t,s/iee :
' PESHAWAR HIGH COURT PESHAWAR K
(JUDICIAL DEPARTMENT)

, W.P.No.367-M/2021 with IR,
CM Nos.1053/2021 & 1183/2022.
JU D GMENT

Date of hearing  -—  29.11 2022
Barrister Dr.Adnan for petitioners. , . .., SN

*

- Mr.Sagib Raza, A.A.G for the respondents.

S A'r'rlgus SHAH, J:- Through this
‘single judgment we shall also decide the ,
~connected writ petutaons beanng Nos. 337-‘
 Mr2021, -406-M/2021, 503-M/2021, 514-
“ | mzoz1, s18-M2021, 450-M/2021, 601- .'
| 2021, 681- M72021, 632- Mr2021, 919-
., Wzoz1, 968 2021, 980- 2021, 1221~
M/2021, 1222-M/2021, 1252-M/2021, 2210-
| P/2021, 2913-P/2021, ;5092-P/2021, 5423-
- P/2021- and 5424-P/2021 as adjudication
| . of a common questlon of Iaw and fact is
_ mvolved in. aII the petltlons wherein the

petitione'rs have challenged the‘wres of

notifi catlon | No. SO (Pohce-ll) HD/
MKD/Levues/MlscIZOZO ‘dated 22 03 2021
' 'whereby on the basis of 1mpugned offi ce_'

order bearing No.128/DC/CSL dated

‘L"‘"ﬂi&l AT 3 ;
}’\i # ES :‘n’“ ’c:;." e
E}\ s, &!‘,"?x"‘f" .C




20.04.2021, they have been retired from

service with fﬁﬁ}\gr | prayer’ that ‘tﬁéy. be
. reinstated fnto service from the date of their .
 refirement i.e. 20.04.2021 ‘wit-h._ all back
" benefits. In aiterhative fhey have prayéd
, that the respondents be- d:rected fo treat
. them at par w:th erstwhile Federal Levies of ‘

: Federally Admlmstrated Tribal Area (FATA) '

and absorb them in pol:ce and grant them.__ '

" full pensionary benefits.

2. leewese in  W.P.Nos.333-M/2021. .

334-M/2021, 3352021, 338-M/2021,
345-M12021, 1026-M/2021, - 1035-M/2021,
118712021, 1206-M/2021, 1207-W/2021,
34-M/2022, 212-M/202 and 993-P/2022 the

N peiitioners have made the following prayer:

“On acceptance of this writ .,
- petition, the impug'ned Notification
'SO (Police-ll) -HD/ MKD/Levies/
 Misc/2020 is agamst Iaw and the
fundamental rights guargr_:tee,d by
‘the ~ Constitution of - Islamic
" Republic of Pakis‘tan, 1973, ‘may
be declared illegal void ab Initio
and of no legal effects on the
_ rights of the petitioners.”




Similarly, in COC Nos.38-M/2021 in
W.P.No.367-W2021 and COC No.436-
P/2022 in W.P.No.1335-P/2022 v‘p.)etitio',ners-
seek initiation of 'contemp't .i of court
'proceed‘ings ‘.ag”ain'st the res'po‘ndent_s‘ for
violating ‘the order of ‘thi‘s con;lft dated
21.04.2021 passed in W.P.No. 367-M/2021 .
3. Brief facts 6lf‘the case(s) are that the
Apetitioners were appointeg_j in the “Swat

Levies i‘-’orce” as Sepoys etc. and presently

terms and conditions of their services are

regulated by “Provincially Administrated
* Tribal Areas Levies Force Regulation 2012"

] 'whereundek; besfdes PATA Levies Force
Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed.

Rule 17 of the 'Amended Rules 2013, deals .

" with the retirement of personnel of the

force, which was amendéd'vide notification

dated 12.12:2013 in the manner that “All
the personnel shall retire as per

| Schedule-lll and no extension ih service

beyond retirement shall be gfant_éd”. On -

14.07.2020. . vide Notification N6.SO

N




(Police-I)HD/1-3, rule 17 was further
amended by deleting échedyie-lv as “All
unifénhé& force shall retire from service
on attaining the age of superannuatién
i.e. Sixty (60) yeérs' or they .r_néy opt. for
r_etiremeht ‘aféer completion of twenty-
five. : (25) years . regular - “service”,
Theréaftei' once again 'th.rough certain
modifications rule, 17 was émehded by
giving life to the deleted schedule-Il ‘of~théi
rules 2613 as under:- |

 “Retirement; All levy personnel
shall retire as per Schedule-lll
and no -extension in service
after . retirement  shall be

granted.”

4 Beiﬁg agQ}ievEd from the‘ ibid
émendmént.l the'p.étiti‘o‘ners have filed the
ihstaht— petitioﬁs. L

5. Pursuant to the directions of this
court respondehts héve filed their parawise
6qmn'1_ents,-v‘vherein issuan;:e of the dveéired
writs has ‘be_en opposed. -

-6 Learned" coun.;el _representin_Q the
petitioners vehemently a.rgued | tﬁét “the
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itnp'ugned Notiﬂcatidn |s arbitrary, per_vefse,
.illegal issued without lawful authority and |
mala fide. lntentlon ;ust to depnwe the -
| petltloners of thelr vested nghts accrued in
thel_r favour hence vnolatwe of thelr '
'fundarnental nghts guaranteed under the
Constltutlon and thus not sustamable in the -
eye of Iaw That though the lmpugned
" Notification was |ssued under the reguiatlon '
2012. However, after the 25‘h Constitutional -
amendment, the said fegulation does not
| hel.d fleld,‘ thet'efore, the 'irnpugned
Notiﬁcation is liable'td be setiaside_.

| 7 Converse|y,  worthy . AAG
representung the respdndents opposed the
arguments so advanced by Ieamed counsel
| representing the petitioners at the bar whlle
arguing that after the 25" amendment the
: -Provineral _,‘. Assembly  passed the
continuation of laws ‘Act No.111 of 2019
throdgh Which the -I_a\ns. applicable to

_erstwhile PATA we’re a!lowed to ‘continue

" mcludmg “Provmc:al Admlmstered Tribal

\

: Areas Lewes Force Regulatton 2012” and




and under the said regulation “PA TA Levies

6

therefore, the impugned Notification was
issued per law which does ﬁ'ot require any

interference by this court in its  writ

 jurisdiction under Article 199 *of the

Constitution. Further, petitioners are Civil

Servants, and; matter in question revolves

arbund the terms and conditions of their

- service which is the exclusive domain of

the  Service Tribunal ~as such the

jurisdiction of this court is barred given the -

-explicit provision of Article 212 of the
* Constitution, | |

‘8. Heard. Record perused.

9. Before diséussing merits of the case

we deem it appropriate to discuss the

- background of the matter- in hand. ‘to
properly comprehend the isspe involved

‘therein. It is worth mentioning that earlier

N

the Aser'vices of the Levies Force were dealt

*with under the Frontier .irregular' Corps =~

(FIC) rules, 1962 which was ‘sub'stituted by

-the “Provincial A{dminiéter.ed Tribal Areas o

Levies Force Regulation, 2012" (regul-ation) '




Force (servicé) Rules, 2012” were framed

for. Provincial Levies Force. While separate
A -s'er,vic-e’ rules were also f_ramed thei‘eunder .
for PATA Federal Levies Force per.fermin.g- -.
 duties in “PATA” known as PATA Foderal
Levi_es Force- Sem}ce '(Amended) Rules

2013, Rule 17 of the ibid rules deals with

the. retlrement of the Levies personnel

Wthh was amended from time to ttme
.'However  petitioners have become

: aggneved from the |mpugned Notifcatnon _

vide which the petltloners retirement age

 was al,tered} ‘which is challenged by_ them

through instant petitions, -

';'10._ The - main contention of the'_ |
-betiticners is that 'efter 25% amendment the
. regulatton has lost |ts eff cacy and- sanctlty '
and has become redundant therefore the'

smpugned_ ‘amendment 'under. the se:d ‘
regulation is illegal being vold ab inito. It is

worth menfioningf that after the 25" |
amendment in 2018 both FATA & PATA' |

" were merged m the provmce of Khyber :

Pakht_unkhwa and Federa! Levies Force




workiﬁg' in FATA wés merged- into’ the

regular police of the provmce A!belt :n
: ‘Malakand Dlwswn Levies Force is still
‘ regulated' by. “PATA Federal Levies Force '
S.erv}'ce (Amended) Rule$-20f3 in yiew of
| the Khyber Pakhtunkhwa Act No 111 of
2019 through which the Iaws prevalent in
erstwh:le PATA at the time of 25"
| gmendment were allowed to -contmue
? »incll.i:ding regulation 2012 which stil holds-
the field and as such the same i.;. a valid -
_instrument. - Therefore, impughéd o
Notification was issued by -t-he 'resvpon_de-nts |
with lawful authority. o
11. Moving toward the statué,_' of the’
.betitioners'iti is worth mentioning that earlier
this court while debid;ng WP No 528-
M/2016 (Ikramullah_’s case) determined the ..
status of personnel.of the. Prov)'ncial Levies |
Force as that of cwnl servants in the

‘ fol!owmg terms- |

19, The.Provincial Levies Force
(“Force”) was granted statutory'
“cover ~ through . Khyber
~ Pakhtunkhwa Regulation. No.1 of ,




2014 (‘Regulation’). Paragraph
No.3,of the Regulation envisages

for constitttion and ‘establishment
of thg Force and its functions. For =~

ease reference paragraph Nos. 3

and 4 of the ‘Regulation are

reproduced as under:--

‘3. Power to constitute and .-
' maintain by the Force and its

functions.— (1) Govemment may .
constitute and maintain ‘a Force for

perfonnmg the follow:ng functlons' '

‘ ‘namely:

" (a)

(b)

c)

{d)
" (o)
®

@
)

U

0

'ensunng security of madé in PATA;
'ehs_w'ing secdn'ty -and manning of -
piguet; . |
guarding Goizerﬁment_ institutions - L

and installations;
ensunng secunty of jalls and
arrested criminals;

generally tﬁeintaining law. and order ‘

providing mobile escort to VIPs;
anti-smuggling act/wtles espec:ally.
timber smugglrng, _

destruction of illicit crops;

séwing of .sfummons or procedurés;
raid and ambush; and |

such, other functions as Gavemment

may, by notification in the official
Gazetts, 'fe'quife the Force- to
perform '

| (2 - In dlscharge of their functlons
, focers and staff of the Force- shall

5 TR S'«-. '
eshawar. High Couit
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- be guided in accordance with. this

Regulation and the rules.
(3 The head of the Force shall

be Commandant in hIS respectfve

Jjurisdiction. ‘

(4) Secretary to Govemment

Home and Tribal Affairs Department
shall be the competent authonty of
the Force. i
(5) The Force shall. consist of
such ranks and number of officers

. ‘and members and shall be -

constituted In such manner as may

- be prescribed by rules.

(6)  The officers and members of-
the Fo)ce' shall receive such pay,
pension, allowances and other
remunetat:ons and shall enjoy such |
Ieave and other privileges as may be .
prescribed by rules: '
(7)  The officers and members of |
the Force shall wear such uniform as
may be prescribed by rules or:
instructions. |

- (8 The admmlstratton of * the
“Force shall Vest in the Commandant

in his jursdtcaon who shall’
adm:mster itin accordance with the
prows:ons of this Regulat:on, ru!es _
and instructions. . |
(9 The Commandant  shall A
exerc:se his powers and perfonn his {
functlons, under the general
superi/isién and directions  of |

-'Govemment. -

-
T

ﬁﬁé

ﬂ*-




(@)

(b)

' ({:)

(d

(e)

4. Powers and duties - of
officers and members of the

Force.—An officer or member of the

Force shall- |

take effective measures for ensuring
security of assigned juﬁsdiction"'and

for 'safequarding against acts .of .

_unlawful interference;

pr,ei/ent unauthorized peréons and
vehicles from access to the temitorial
jurisdiction; -

take effective  measures for

preventing séboz‘age, placement of
car bombs, letter bombs, dangerous
article and carriage of arms and
ammunition 'inté the restricted afeé;
use such arms and ammunition and
equipment as may be authorized by
the Co)nmandanf or. an officer
authorized by him; .
search and amest without warrant

" any person who he suspects of

endangering or attempting  to

- endanger or having endangered the

M

safety of an installation and may use
such force as may be necess.afyv in
the discharge of his aforesaid duties;
and . - o
'ben‘orm such other legal functions as -
the competent authority may require
him to perform”, :

20. The close perusal of the

‘Regulation - would clearly . show .
‘that the Force is receiving its

salary from the Provincial
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Exchequer and . performs _the

~policing service in the erstwhile

PATA. -

21, Having said this, we would
now refer to the crucial issue as to
whéther the employees of the
Force can be termed as a civil

 servants and as such they cannot -

maintain a constitutional petition

before this Court for enforcement

of the terms & conditions of their

service.

22. The connotation ‘civil

© servant’ is defined and explained -

in respect to the -Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 1973"),

' For ease reference, we would

refer to Section 2 (b) of Act, 1973,
;Nhich reads as under:- .
“2. Definitions.—(1) In this act’ -
unleséﬁ the . context otherwise -

) reqwres the foltowmg expressions

(@)
®)

shall have the meanmgs hereby
respectlvely assigned to them, that is’
to say-

- v

“civil servant’ means a person whois =
a member of & civil service of the
Province, or who holds a civil post in
connection w:th the affairs of the

Proyymce, but does not mclude—-
( .




@

)

s

| (iii)

a perscn who is on deputatioh to the -
Province from the Federation or any
other Province or other authority; '
a person who is employed on

contract, or on work charged basis,
or who is paid from contingenciés; or
a, person who is a ‘worker" or
“workman” as defined in the
Factories Act, 1934 (Act XXV of

1934), or ~ . the Workman's

Compensation Act, 1923 (Act Viil of
1923°. -

23.  The perusal of the definition
would -show that a mer_nber' of a’
civil service of the Prbvince_ br

who holds a civil post in.

connection with the affairs of the
Province is civil servant. All

_Pakistan Services ‘are explained

in Article 260 of the Constitution,
which reads as under:- '

teeaveveicsouserY s R taT RO sPRAT VTR P I Fo anaTY
reescaarratssasaneeria
..................................................

---------------------

service, post or office in connection

. {’ .
with the affairs of the Federation 'or .~
.of a'Province, and includes an’ All-

Pakistan = Service, service in the
Armed Forces and any other service

" declared to be a service of Pakistan’
by or under Act of [Majlis-e-Shoora




(Parfiament)] or of a Provincial
Assembly, ~ but “does not include
~ service as  Speaker, . Deputy
" Speaker,  Chairman, - Deputy

Chairman, Prime Minister, Federal

Minister, Minister of State, Chief
Minister, - Provincial . Minister;

[Attomey-General], ~ [Advocats-
- General]] Parliament Secretary] or

[Chairman or member “of a Law
Commission, Chairman or.-member’

" of the" Council of Islamic -Ideology,
. Special Assistant to' the Prime

Minister, Adviser to the .Prime

- Minister, Special Assistant to-a Chief

Minister, Adviser to a Chief Minister]

.or member of a. House or a

Prownc:al Assembly,

~.Whereas Amcle 240 of the:

Cpnstltutlon envnsage_s that:-

7240." Subject to the Coﬁsﬁtution, the
appointments to and the conditions
of service of persons in.the service
of Pakiskén shall be determined —

() e

(b) in the case of the services of

a Province and posts in connection
with the affairs of a Province, by or
under, Act of the Provincial

- Assembly.

Explanation.- In thls Article, “All-
Pak:stan Serwce means a ‘service
common to the Fedemtton ‘and the

‘Provinces, which was in existence

immediately before the commenck’ng :




o day or which may be created by Act
o o , of [Majlis-6-Shoora (Parfiament)}".

24, -Tpe Phrase “performing in
connection with the affairs of
.Federation or for present matter
Province” was elaborately : o
explained . in the 'case. of ‘
Salahuddin 'énd 2 others vs.
- Frontier Sugar Mills & Distillery
Ltd., Tokht Bhai and 10 others
(PLD 1975 Supreme Qourt 244).
In- the said judgment, the Apex
Court has held: -
“Now,- what is meant by the phrase

“performing functions in connection
with the affairs of the Federation or a

Province”. It is clear that the
reference is to gdv’emmen‘tal or State

' -.functio‘ns, ihvolving, in one from or,

. anofher, an’ element . of exercise ‘of |
public power. The fu_nétions may be
the traditional police functions of the
S'tate,-' involving the maintenance of
law and o}der and other regulatory
activities; or they may comprise
functlons pertammg to economlc
development soclal ' welfare »
education, public utthty service 'and

" other State enterprises of * an
“industnal_ or Acommemtaxl nature.
Ordinarily, thesé functions would be

~ performed by persons or agencies

.d/rectly appointed, controlled and

financed by the State, :.g., by the




~ Federal Govemment or a Provincial
Govermment’. '

25. - Admittedly, as evident from
the bare réading of paragraph-3 &
4 of_.the Regulation, the present
_petitioners .'are performing -poncing

service in the erstwhile tribal area,

however, - their terms and

conditions are being regulating -
through Regulation No.1 of 2014 . -

and after the omission of Articlé_

247 from the Constitution; through |

a provincial statufe i.e. the Khyber -~

Continuation of Laws 'in the

. Erstwhile Provincially Administered
‘Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. lll of 2019),

- the operatlon of Regulatlon No.1 of
2014 was continued. Thus, the
essential criteria for being a civil

servant is that the person holding

the post must perform his functions
in connection -with the affairs of
Federation/Province and the terms
and conditions of his - service
should be determined by or under

‘the “Act of Parliament/Pfovihci_al'

Assembly. The Apex Court in the

. case of Federation of Pakistan |

' through Secretary, Ministry of
Interior (Interior Divislonz,.

Islamabad and 2 others vs. RO- ‘

B vy

um.}\- ¢g;4 g 14'5‘.__

/
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177 _Ex-DSR Muhammad Nazir
(1998 SCMR 1081), while dealing
with the case of an employee of

Pakistan Rangers has observed
that:

7....Perusal of these -rules clearly
shows that they are all embracing,
and therefore, under the amendment
of section 1 of the Pakistan Rangers
Ordinance, these rules would prevail
over the. Rules of 1973. The Pakistan
Rangers Ordinahce was promulgated
to constitute a force called the
Pakistan Rangers for the protection of
and maintenance of order in the
border areas. Since with regard to the
status of the members of the force the

" Pakistan Rangers Ordinance is s:lent

therefore, 1t can be safely sald that
the employees of the Paklstan
Rangers will be desmed to be civil
servants as they are performing
duties in connection with affairs of the
Federation and ~ hence. under the
Service Tribunals Act 1973, an
appeal by a member of the Paklstan
Rangers regardlng a matter- relatmg
to terms and conditions: of his ‘service
is competent before the Federal
Service Tribunal...”. C

p-

26. Similarly, in the case of

Commangant,' ___ Frontier
Constabulary, - - Khybe

Pakhtunkhwa, Peshawar and

R et
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. ~others vs. Gul Ragib Khén and
.others (2018 SCMR 903), t ‘
Hor’ ble Apex Court has elaborately
examined service structure of the
, employees‘ of  Frontier
Constabulary, which is established
- uhder Frontier Conétabuléry Act B
(ActXIl) of 1915. Relevant L
paragraphs of the said judgment '
are reproduced as under:-
‘6. Three broad fests for
estéblishing the status and character
-of a-civil servant emerge from the
Constitutional mandate of the afore-‘
" going Artlcles Flrstly, under - Article -
240(a) of the Constitution,
appointments to and the ténns and
conditions of service of the persons in
_the “service of Pakistan” are be
determined by or under Act of
Pariiament. Secondly, by virtue. of
Article’ 260 of the Constitution,
‘service of Pakistan' m‘eéns any , . ~
* seivice, post or office in- connection
‘with the affairs of the Federgtion. .
Thirdly, under Article 212(1) (a) of the
‘ Constitution': the -exclusive j'urfsdiction -
! to adjudicate disputes relating to the
terms and conditions of persons, who
are in thg service of Pakistan '{/ésts in

an Administrative Tribunal, namely, - o
the Federal Service Tribunal. These. =~ - . .
tests are mentioned in. the
Muhammad Mt)beeh-u_s-Salam case |

)‘ﬁ} oo R N K R o
;nn.\-,, 1
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. ibid (at pp. 686-689 of the law report).
The definition of the .'te't_m ‘civil
servant’ in “the Act 'adopts the
Constitutional criteria given in Article
260 noted above to reiterate that a
person who, inter alia; holdsj a civil -
post “in connection with the affairs of
- the Federation” including any such
pbét connected with defence, fobe a
civil servant. The la'rgér Bench hasin =
this respect taken the lt;gical sfep to’
' incorporate the requirements urder
Article 240 (a) and 260 of the
Constitution. as the definitional criteria
of the term “civil »servan't"’ (at p. 682 of -
the law report). ' ' .

7. Having noticed the qualifying
driteria of a civil servant under the
law, it'is apbropn'ate now to examine
‘the factual matrix of the present
controversy. The FC was established
by the: NWFP Constabulary Act, (Act-
Xill) of 1915 (“Constabulary Act’).
Section 3 of the Constabulary Act.
‘empowers the Federal Govemment to
maintain the FC ‘as a force “for the
better protection and administration of
the - extenal frontiers of Pakistan
within}her -Iimits of or adjoining North-

~ West Frontier or any part thereof’. .
Section 3-A of the Constabulary Act
authorises the Federal Government to
employ the FC outside the limits of or

- adjoining the . North-West " Frontier - -

Province in other parts of Pakistan for

>
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the ' better  protection  and
administration of those parts. *Section
5(1) of the Act ibid vests the Federal
Govemnment with power to appoint
the ‘Commandant and other persons
including the District Constabulary
Officers or Assistant ‘Constabulary
Officers of the force m one or more
districts. Section 6 delegates to the
Commandant » and District
Constabulary Officer the power to
appoint subordinate officers in . the
manner prescribed .by Rules made
under the Act The Federal
Govemment exercised its power
conferred by Section 21. of the
Constabulary Act, to frame the NWFP
Constabulary Rules, ~ . 1958
(“Constabulary Rules"), in order to
provide the terms and conditions of
service of the officers and men in the
Fc. . .

8. It will be observed that the
matter of terms- and conditions of
service of the :respondent-enﬁployees
of the FC, are in the. first place
regulated by the Constabulary Act
and elaborated pursuant thereto by
the FC Rules. The provisions made
by the Constabulary Rules are in
furtherance of and in exercise of the
power conferred by the Constabulary
Act. Therefore, the ‘terms and
conditions of service o_f the
employees of the FC are prescribed




in.the Act and the Rules. The test laid

down in Article 240(a) of the

Constitution ~ requires  that  the -

appointment -to and the terms and

conditions of service of posts in -

- connection with the affairs of the

Federation and of a servicé of
Pakistan shall be determined ‘by or

under -an Act of' Parliament. The

expression “by or under” in Article

" 240(a) of the Constitution authorizes

the terms and cdnditions of service of -

a civil servant to be provided both by
statute or by statutory rules. The
provision made in the Constabulary

Act and the Constabulary - Rules,

therefore, satisfy the Article 240(a)
test. The judgment in the Muhammad
Mubeen-us-Salam . case  ibid
endorses this point of view.- _

“86...." The -terms and conditions of
service of those em,bloyees, however,

" are required to be specified under

Article 240 of the Constitution by or
under Act q‘f the Parliament. Thus, the
conclusion- would be that only those

‘persons, who are in the service of
‘Pakistan, as discussed hereinabove,
""and if their terms and conditions ‘are

govemed either by a statuts or

“statutory rules, in terms of Arlicle 240

of the Constitution, can seek remedy
before the Service Tribunals..”

-

27, Similarly, this Court in the

case of Gul Munir vs. The
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- Government of Pakistan through

Secreta Ministry of States and
Frontier - Regions SAFRON -

Islamabad and others (2019 PLC

(C.S) 645), on the basis of law laid -

~down by -the Apex Court in

Commandant, _______Frontier
~ Constabulary _Khyber -

Pakhtunkhwa, Peshawar's case

(2018 SCMR 903), while dealing .
with the case of Federal Levies.

Force, which was establishgd:'

~through  Federal Levies Force:

Regulation, 2012 having the same

structure: of  service - for its ',
- employees/force as provided - in -

Re'gql?tion No. 1 of 2014 has held

. ‘that employees of the Federal |
Levies Force whose .terms and .
“conditions of service are governed

under' Federal Levies Force

'Regulation, 2012 are civil servants.

Keeping in view the above, the

Force \festablishe’d under Regu!atidn

No. 1 of 2014 qualifies the criteria

of being civil servant in view of its

composition, .functions and duties

as per law laid down by the Apex

Court in the cases of Federag‘on of

Pakistan _through __Secretary,

]

Ministry _of_Interior _ (Interior
Division), Islamabad and 2 others

SN




vs. RO-177 Ex-DSR Muhammad
. Nazir_ (1998 SCMR 1081) and

Commandant, ' Frontler
Constabulary, . Khyber

Pakhtunkhwa, Peshawar _and

others vs. Gul Ragib Khan and
others (2018 SCMR 903), thus, the - -

“preliminary objection raised by the

learned.  counsels for  the -
respondents is _sustained and-
~ accordingly, the present petltlons in. -
view of clear bar contained in
Article 212 of the Constitution are -,

not maintainable. The present =~

petitioners ~ may  agitate  their -
grievances before the Provincial -
Services Tribunal. However, prior to
~ this jt.fidgm’ent, the status of present -
petitioners being a civil servant was .
not determined and in the similar

‘cases, the Apex Court in Gul Ragib

Khan's case (2018 SCMR 903)

has held that:

11t follows fmm the dicta - Ia:d

down above that the protection of the

border .areas is a soverelgn function

belongmg to and performed by the

_ Federation. _ The same -duty is’
" performed equally | the present case

by the FC not only on the frontiers of -
KPK Province but also by maintaining

order in other parts of- Paklstan For

dtschargmg such functlons the




- services rendered by the FC have

direct nexus with. the affairs of the
Federat:on Thensfom the reasons
~ given in the Muhammad Nazir case
(supra) fully apply here as well and we
hold that the employees of FC are civil

servants. Insofar as the questton of .

competent remedy in mspect of
service disputes of FC men ‘is

concemed, we hold. that in. a matter

relating to the terms and conditions of
'serwce of the respondent-employees
of the FC, an appeal before the .
Federal Service Tribunal is available to
- them as the exclusive remedy under.

the law. Accordingly, this.remedy may .

_be availed by them within the statutory
period of limitation c'ommericihg from -
the date of issuance of certified copy
of this judgment All these appeals
filed by the appel!ant-Commandant
'FC are accordmg allowed in above
terms”,. - .. -

When, case of the petitioners (PATA -

Feder‘al Let!/ies Force) was examined in

juxtaposmon wuth the Provincial Levies

Force and :b:d judgment we observed that

service of both the forces is governed

under the rules so framed under the

provisions of . “Provincial Administered

Tribal Areas - Levies '.'Fo‘rcev_ ‘Regulation,

4




2012".  Therefore, we believe that the

status of petitioners is thaf of 'ciQiI servants

S

for all practical and material purposes, and’

‘as .such, the malttg'f of terms and;

conditions of their service squarely falls

outside the ambit of writ jurisdiction of this

court givén- the explicit bar contained in

Article. 212 -of the Constitution. As- earlier
discussed service rules of the petitioners

(PATA Federal. Levies Fome) -and

Provincial Levies Force both were framed

P

under ‘the provisions of “Provincial
Adhinistered Tribal Areas Levies Force
- .Régulatipn, 201é‘f and through the ibid
judgment,  the personnel of Rmvinciall'
. Levies ’Fqn::e“-Were de({la(ed as . Civil

| Servants aﬁer exhédst_iﬁely discussing the

matter of Levies Force performing their

duties in PATA. Therefore, on the same

" premise, we have no hesitation to hold that

the petition@rs are Civil Serv_antsias their :

service fulfills the entire criteria of Civil

* Servants so <pro§fided by the law. Leamned

counsel rep.resenting Ithe petitioners could

<




 SECRETARIAT  through. Sectrary \}/

2

.'not dlstmgwsh the status of petntloners

(PATA Federal Lewes Force) ws a vis

Provincial Leavy Force in‘any manner. Both

forces are performing their functions in the

s'ame erea for the - same object~ and;

purpose, and both are bemg maintalned

through the  provincial exchequer o
: The_r'efofe_. the matters arising »out of the

‘terms and; conditions of service of the

petitibners are only amenable to the

' jurisdiction of the Service Trib_uhai in terms .‘

of Article 212 of the Consitution. "

So far as the contention of petitioners

o - o co T
that they have challenged the vires of the

|mpugned Notlfcatlon and as such the

same’ are not amenable to the jurisdiction

of the - Servnce Tnbunal is concerned.

‘ suffce it to state that li has long been :
A,settled that Serwce Tnbunal has ample‘
jurisdiction to deal with the issue of vires of

" the law and niles framed thereunder. '201;5 .

. , o L
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Therefore, the contention $0 agitated at -fhe o

bar is misconceived and as stich repelled.

In view thereof, the . status of

~ petitioners has been Ad‘eclareq'/as that of

Civil Sefvants and the matter in question
;evolves ‘around the terms and; conditions
of their service _whit;h does fall outside the

jurisdictiah'of'this court given.the baring -

" provision of Article 212 of the Constitution
" and as such instant petitions are dismissed;

‘being not maintainable. However, the

petitioners may -approach . the '\)vorthy_. s

Service Tribunal for the redressal of théir s

. grievance if so advised\. Albeit, earlier the |

status of petitioners being civil servants

 was not determined, therefore, the

petmoners may avall the remedy of appeal

Wlthll‘l the statutory perlod of Ilmltataon_v

‘commencmg from the date of issuance of o
o the certified copy of th:s ]udgment in terms ,

. ‘_ of thev judgment of august ‘apex cqurt in Gyl-

Raqlb khan’s case 2018 SCMR 903

_COC . Nos 38—M/2021 in.

“W.P.No.‘367-M/2.02.1 and; COC No.436- .
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P2022 . 'n ' WP No 1335-P/2022 are

d:smtssed for havmg become mfructuous

Announced. - Co ~ JUDGE -

'Dt.29/11/2022.

- HON’BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MRJUSTICE S M ATTIQUE SHAH &

. i )
» . e .
HON'BLE MRJUSTICE SYED ARSHAD ALL Tan . .
. ' e ot

(A K-RHAN c«n Sacretery)




WA KALAT NAMA

»

-

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. : - /2023
(Petitioner)
(Plaintiff)
. ' - : (Appellant)
WAZIR KHAN : (Accused)
VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
| SECRETARY, KPK AND OTHERS

(Respondents)
(Defendant)
(Opponent)
(Complainant)

I, WAZIR KHAN RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT) .
The above named appellant hereby: appoints and constitute SIDRA NAZIR,

ADVOCATE HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above
mentioned case, to do all or any of the fol]pwmg acts, deeds and things:- -

1--  To appear, act and plead for mé&/us in the above mentioned case in this
Court/Tribunal or any other court/ tribunal in which the same may be tried or heard
and any other proceedings aricing. ottt of or connected therewith.

2- - To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review

- - affidavits and applications' for compromise or withdrawal, or for submission to
arbitration of the said case, or any other document, as may be deemed necessary or

. advisable by him for the concht prosecution or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and

‘payable to us during the course or: on the conclusion of the proceedings. To do all

other acts and things this maj _,7 be c‘eemed necessary or advisable during the course of
the proceedmgs

AND HEREBY AGREE:-
a) To ratify whatever the said Advocate may do in the proceedings. :
b) ~ Not to hold the Advocate responsible’ if the said case be proceeded ex-parte or
dismissed in default in consequence of thelr absence from the Court/Trlbunal
when it 1s called for hearing.
¢) That the Advocate shall be entitled to withdraw from the prosecution of the said
case if the whole OR any part of the agreed fee remains unpaid. -
In witness whereof I/ We have signed this powel of Attorney/Wakalat Nama hereunder the contents

of which have been read/eéxplained to me/us and fully ul'derstood by me / us this
18-01-2023 at Peshawar.

Accepted subject to term regarding payn:ent of fee.

ADVOCATE HIGH COURT
LL.B (Hons), LL.M




WA KA AT NAMA

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. . . /2023

(Pétitioner)
(Plaintiff)
: ‘ ‘ (Appellant).
WAZIR KHAN : (Accused)
VERSUS

' THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS

(Respondents)
(Defendant)
{Opponent)
(Complainant)

I, WAZIR KHAN RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT)
The above named appellant hereby appoints and constitute SHER HYDER KHAN,

ADVOCATE HIGH. COURT, PESHAWAR, as counsel for (Appellant) in the above
mentioned case, to do all or any of the 'following'acts, deeds and things:-

1- To appear, act and plead for me/ us ‘in the above mentioned case in this

o Court/'l‘nbunal or any other court/tribunal in which the same may be tried or heard
and any other proceedings arising out of or connected therewith.

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review

- affidavits and applications for compromise or withdrawal, or for submission to

arbitration of the said case, or any other document, as may be déemed necessary or

advisable by him for-the conduct, prosecution or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and

payable to us during the course or on the conclusion of the proceedings. To do all

other acts and things this may be deemed necessary or advisable during the course of
the proceedings.

AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advccate. responsibie if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Trlbunal
when it is called for hearing, - -

c) That the Advocate shall be entitled to withdraw from the’prosecution of the said
case if the whole OR any part of the agreed fee remains unpaid. -

In witness whereof I/We have signed this power 01 Attorney/Wakalat Nama hereunder the contents

of which have been read/explained to rnc/ us ang lly upderstood by me / us this
18-01-2023 at Peshawar. ‘ i

Lol

2\ L .
SIGNATURE OF APPELLANT

SHerR HYDER KHAN
ADVOCATE HIGH COURT
LL.B (Hons), LL.M-(I-L)




