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Court of

FORM OF ORDER SHEET

S it L. -

Case No.- 415/2023

" Date of order
proceedings

Order or other proceedings with signature of judge

- 02/03/2023

The appeal of Mr. Abdul Ghaffar resubmitted today
by Mr. Sher Hyder Khan Advocate. It i$ fixed for preliminary
hearing before Single Bench  at Peshawar on -

Parcha Peshi is given to appellant/counsel for the date fixed.

By the brder of Chairman

REGISTRAR




' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA |
- SERVICES TRIBUNEL, PESHAWAR'- L

: SerVice Appeal No___ = of 2023

Alooldl @tl\s:) W"

VERSUS Jp-.;“ S

~ Government of Khyber Pakhtunkhwa through
" Chief Secretary KPK & Others

APPLICATION FOR FIXATION OF SERVICE APPEAL BEFORE -
THE PRINCIPAL SEAT AT PESHAWAR

'ReSpectfully Shweth'

] " 1. That the 1nstant service appeal along with other connected appeals )
- have been instituted before this Honorable Tribunal and where no -
date.of hearmg 1s fixed. .

2. That the instant service. appeal related to - the leV1es personnel. -

- regulated -by - Home Department Government of Khyber
Pakhtunkhwa; where the varies of amended levies rule have been o
challenged before this Honorable Tribunal. ' ' '

. 3. 'That the other 1dent1ca1 cases belong to Khyber Pakhtunkhwa e: gf
- - Kohat, Hangu, Dir Uppe1 and Dir Lower etc have been filed before
-+ this Honorable Tnbunal and have been allowed to fixed before the-
- Pr1n01pal Seat at Peshawar, 3 ‘ao'al? . '
D gy | =

"~ 4. That the mstant service appeal is also one the same nature and :
- identical case. . :

A leerefore, itis Izumbly submztted that the case may be ﬁxed before '
‘the principal seat of this Honorable Tribunal for better
_admmtstratzon of j justzce -

' SHER HYDER KHAN ‘
~  ADVOCATE HIGH COURT
" LL.B(Hons), LLM (I-I)
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The appeal of Mr. Abdul Ghaffar.r/o village Shishi Koh Tehsil & District Chitral Lower
received today i.e. on 23.01.2023 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days. -

1- Memorandum of appeal be got signed by the appellant.

2- Copy of departmental appeal against the impugned orders/notlflcanon in respect of
appellant is not attached with the appeal which may be placed on it.

3- Copy of final/rejection order of departmental appeal is not attached with the appeal
which may be placed on it.

4- Annexure-B of the appeal illegible which may be replaced by leglble/better one.

5- Check list is blank which may be filled up.

No. 3@0‘?{' /ST, _
Im.__zr\iljﬁ/zom _— -

EGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

eI T

Mr. Sher Hyder Khan Adv. o
High Court at Peshawar. ' !
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, L BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
T - , TRIBUNAL PESHAWAR S

h

SERVICE APPEALNo_ YIS . of2023
. - Abdul Ghaffar

-VERSUS

Government of Khyber Pakhtunkhwa through Chref Secretary KPK &
| Other ‘

INDEX

Description of Documents -

Annexure Pages

| Grounds of APPEAL

Affldavrt

Addresses of Partles :

Copy of Rule/Notlflsatlon Dated; 14.07.202,0

Copy of impugned amended rule/notification. -
along with Schedule Dated; 22.03.2021

Copy of impugned retirement Order of Deputy °
Commissioner Chitral Dated; 15.04.2021
Copy of Departmental Letter Dated 07/04/2021 '

COPY OF W.P 540- -M/2021; decided on. dated 29-
1-2022 - -

SHER HYDER KHAN
- ADVOCATE HIGH COURT
-~ LL.B(Hons), LL.M (I-L)

- The Magister & Associates

103, Said Anwar Plaza,
‘ Dabgan Gardens Peshawar Cantt
Ph: 081-2214005 Cell: 0336-9377022
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' BEFORE THE HONORABLE KHYBER PAKHTUN KHWA
SERVICES TRIBUNAL, PESHAWAR

Yl
Service Appeal No. LH/\ of 2023

Abdul Ghaffar S/O Ahmad Faraz R/0 Village Shishi Koh Tehsrl &
District Chitral Lower

...Appellant
VERSU S

Government of Khyber Pakhtunkhwa through Chief Secretary
KPK at Civil Secretariat Peshawar ‘

Secretary Home & Tribal Affairs Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar '

3. Commissioner Malakand Division, at Saidu Sharif Swat

Deputy Commissioner / Commandant Chitral Levies at DC Office

District Chitral (Lower) | |
. ‘......Respondents

APPEAL UNDER SECTION A- OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL _ACT 1974, TO THE EFFECT THAT' THE
ORDERS/NOTIFICATIONS DATED 22/03/2021 AND 15/04/2021
RESPECTIVELY, MAY PLEASE BE SET ASIDE, BEING ILLEGAL, VOID
AB INITIO AND WITHOUT ANY JUSTIFICATION, AND CONSEQUENTLY |
THE _ RESPONDENTS MAY PLEASE BE DIRECTED _T0
COMPLY/IMPLEMENT NOTIFICATION DATED 14/07/2020, IN_ITS

LEITER AND SPIRIT.

RESPECTPULLY SHEWETH;

Brief facts and grounds glvsng rise to the instant appeal are as
under; -

That the appellant has been servmg as reqular member of -
Chitral Levies Force having a considerable tength of services at -
his credit.

That the appellant is performing his duties with great zeal, zest,
devotion and dedication at his level best to the entire
satisfaction of his superiors




a 3 That the provmf:lal government mtroduced amendments .
N through ~ notification number No. SO(POLICE-H)HD/1-3,dated

| 14/07/2020 in the provincially administered trlbal areas levis ~
force rules 2015 vide which the. appellant s entitled to
‘continue his duties till attamlng age of superannuatlonte (60)
years of services. The relevant schedule of Rulel6 is being .
reproduced to assist this Honorable tribunal.

for sub rule (1), the following shall be substituted
namely: “(1) all uniformed force shall retire from
service on attaining the age of superannuation i.e |
- Sixty (60) years or they may opt for retirement after
completion of twenty five (25) years regular services”
and ' S '

Schedule -

*(a)

(b) IV shalt be deleted.

| o | ~ Copy of Rule/Notification attached
S . asannexure“A’

-4 That there were certain objections in respect of the above
, mentioned pollcy of uniform retirement age, hence the rules
v were:further amended on 22032021 The amended rule
-seventeenth (17) which provides for retifement on attaining the

.ége of superannuation was again omitted and amended schedule

3 of the rules of 2015 and'conSequently the lower rank officials’
~ were compulsorily retire from service after performing thetr
~ duties for a certain period provided in the schedule, wh:ch is

reproduced for ass;stance of this honorabte tnbunal

Schedule - ﬂl

¢
|

[See rule 17]

Name of the Post / Rank

Qualification for Promotion

Length of Service /Age |

- Subedar Major (BS-16)

On the basis of Seniority-cum-

-1 fitness. from ‘amongst the

Subedars having intermediate
Qualification -~

Years of Age whichever

Thirty Seven Years -or | .
Three Years' Service as.
Subedar Major or Sixty | -

is earlier .

Subedar (BS-13)

.| By promotion, on-the basis of

seniority-cum-fitness™ in the
following manner namely,

(i). fifty percent (50%) form
amongst the Naib Subedars
having intermediate
qualification; and

Thirty  Five " vears’.
service or .five years
service as subedar or
sixty years of age
whichever is earlier -




S

(ii). Fifty Percent (50%) from
amongst Naib Subedars having
Secondary School Certificate

‘Naib Subedar (BS-11)

By promotion, on the basis of
seniority-cum-fitness in “the
following manner, namely

(iy. fifty -percent (50%) from
amongst the Naib Subedars

Thlrty three ~ years
services or seven

_years' service as Niab

subedar or sixty years
of age whichever - is
earlier

having ~ Intermediates ) i .
qualification; and

(iit fifty percent (50%) form
amongst Hawaldars

4 Hawaldar (BS-08) S - Thirty-one ~ years'

service ‘as Hawaldar or
fifty-one years of age,
Whichever is earlier

service or three years'.

5 Naik (BS-07) ‘ N - - : Twenty-nine years |.

‘service or three years
service as Naik or forty
1 eight years of age,

Whichever is earlier ~ -

4 L/Naik (BS-06) : - Twenty Seven Years
' - service or three years
service as L/Naik or
-Forty five years of age,
Whichever is earlier

7 Sepoy (BS-05) o . Twenty Five  years
‘ ‘ T services or forty two
| years of age,
Whlchever is earlier

Copy of the impugned Rule along with schedute & retirement Or_der are
annexure “B” & “C”

That the appellant along with his other colleagues and members*
of other District Levies Force raised their objections highlighting

anomalies in the amended rule upon which respondent no, 3 -

addressed a letter to all the deputy commissioners in Malakand

division W|th the dlrectlon to re- consnder the amendments to
~rules ibid. ‘

Copy of Letter Dated 07/04/2021 attached as ‘Annexure “0"

- That the appellant has'been discriminated through nottﬂcatron
~ dated. 22.03.2021 & 15.04.2021 whereby the salary, rank and

seniority of the appellant has been relegated to lower grade and

retired compulsorily. .

That the appellant ‘being aggrteved of the acts of the respondents
preferred writ petition before the honorable Peshawar High .
+ Court Peshawar WhICh has been disposed off vrde order dated

nn I'm InAnA LN 6




| Honorable Tribunal for redressal of his grievances, -hence; _lhe_
instant service appeal inter alia, on the following gr.ouhds.
Copy of judgement dated 29/11/2022 is attached as annexure “E” |

GROUNDS:

A

That .th_e impugned Notifications and orders passed by
Respondents are against the applicable Rules and consequently:
illegal, void ab initio and of no legal effect. | .

That the appellant has been retired prematurely irrespectivé of
the fact that the appellant is entitled for promotion to the next

~ higher grade as sufficient number of posts are still laymg

vacant.

~ That the irhpugned nptifications of amending relevant rules and
retirement of the appellant thereunder - '/illegal ‘and

unconstitutlonal hence the same is liable to be declared as
such ' ’ '

" That it is a settled proposition of .law that rules cannot be

amended to the detriment of civil servant /employee Even,
otherwise the same will have prospectlve effect and cannot be
applied retrospectzvely ‘

That the revised schedule 3 of the impugned an_iended rules is

‘ _.self—contradictory and discriminatory as well. The ,said
schedule prescribed 60 years of age and certain maximum

length of service for higher rank officials i.e Subedar Major,
Subedar and Naib Subedar, while in case of lower rank officials
like the appellant have been treated with discrimination by not -
extending full benefits of the rules ibid.

~ That the impugried notification dated. 22/03/2021 has no

retrospective effect, yet the same has been applied agamst the
appellant which is flagrant violation of fundamental rlghts
guaranteed by the constitution. - , '

 That the respondents have violated Article, 4 of the Constitkutiori

of Islamic Republic of Pakistan, 1973 with-its heading "nghts of
Indrvrdual to be dealt with in accordance W|th the Law it s’




)
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mandatory for.respondents to comply with law and rules in fair, o
equal and lawful manner as well as prohibitory for them to act
in @ manner which is not admissible in law/rules; hence their
such act with effect to compel the petttloners for retirement is
totally void. :

That accordin.g to Article, 25 of the Constitution of Islamic

- Republic of Pakistan, 1973 all citizens are equal before Law and

are entitled to equal protection of Law but the respondents

'. violated this Artlcte of the Constitution.

. That act of respondents with effect to deny right to service of

petitioners and their omission to protect the same is: against
Article, 27 of the Constitution of Islamic Republic  of Pakistan, -
1973 with its heading “Safe Guard against discrimination in

: SGI’VICGS

That the appellant seeks leave of this honcrabletribuhal to

argue/raise additional grou'nds at the time of arguments

Itis therefore humbly prayed that, on acceptance of the instant -
appeal the impugned notifications dated 22/03/2021 and
15/04/2021 respectively, may please be declared illegal, void ab
initio- and having no legal effect and consequently the
respondents may please be directed to implement the
notification dated 14/07/2020 in its letter and spirit by

reinstating the appellant in to serwce with all the accruing back .
benefits.

Any other relief deemed appropriate and not specnflcally asked
for may also be granted g :

Appellant |

SHER HYDER KHAN

 ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L) .




A
- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
' TRIBUNEL PESHAWAR

o Service Appeal No ‘ of 2023
Abdlﬂ G]laﬁal'
VERSUS

‘ G«)vernmént of Khy])el; Palkhtunkhwa through
Chief Secretary KPPK & Others®

"AF IDAVIT

|, Abdul Ghaffar S/0 Ahmad Faraz Res:dent of Vlllage Shlshl ’
~ Koh Tehsil Drosh & District Ch:tral (Lower)appellant do hereby
selemnly affirm and declare on Oath that all the contents of the
subject ‘appeal are true and correct to the best of my
knowledge and belief and nothlng has been concealed from this

Honourable Court. /
//\%4&.

Deponent
CNIC:™ -
Cell No;

ADVOCATE HIGH COURT '
© LL.B (Hons), LL.M (I-L)

Ve




BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
TRIBUNAL PESHAWAR - :

'ServiceAppeal No.. ~ 0f 2023 -

| Abdul Ghaffar S/0 Ahmad Faraz R/O Village Shlshl Koh Tehsrl &
~  District Chitral Lower '

Vv EBTS UsS

Government of Khyber Pakhtunkhwa through Chief Secretary

- KPK at Civil Secretarrat Peshawar and others |
| - “MRESPONDENTS
"Aooaseggg OF PARTIES

APPELLANT SR |

Abdul Ghaffar S/0 Ahmad Faraz R/0 Vill age ShlSh[ Koh Tehsil &
District Chitral Lower A

| .Respondents

1. Government of Khyber Pakhtunkhwa through Chlef Secretary .-

KPK at Civil Secretariat Peshawar.

. 2,' Secretary Home & Tribal Affalrs Government of Khyber _

Pakhtunkhwa at CIVIl Secretarlat Peshawar ,

3. _Commis.sioner Malakand Division, at Saidu Sharif 'Swat,

4. Deputy Commlssuoner / Commandant Chltral Levnes at DC Office

 District Chltral (Lower)

- Appellant
Through,

ADVOCATE HIGH COURT
" < LL.B(Hons), LL.M (I-L)

The Magister & Assocrates :

103, Said Anwar Plaza,

Dabgari Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022.

m;mAPPELLANT |
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BE‘I'IER C@PY

: ~ HOME DEPARTMENT
L . ‘ NOTIFICATION
. Dated Peshawar the 14-07-2020

No SO (Pohce-rDHD/l-3 In exercise of the power conferred by Section 9 of the
Force Regulation 2012, the Govcmment

Provmcxally Admmxstered Tribal Areas Levies
Provigically Admqutered

' of the Khyber Pakhtunkhwa is pleased to direct that in the
deral Levies Forde Service (Amended) Rulcs, 2013, the

followmg further amendmcnts shall be made, namely.

Amendm.ents o

<

Inthesmdrules-, ’ B o L

) Ero rule 17, the followi il be substituted, namelv!

— All Levies Personal shall retire from service on
ation i.e sixty (60) ycars or they may opt
(25) years regular service,

“lz, Reﬁremen

' attammo thﬂn age of superann
a for reurement after completion of twcnty-ﬁve
and
b) Schedule-IIT'shall be deleted;

1 . . .

S SBCR‘ETARY T0
GOVT: OF KHYBER PAKHTUNKHWA
' HOME DEPARTMENT

‘ )
Copy forwarded to thes-

AT e

b ‘ LLB(Hons),LLM
kD\ OC-\TE‘ RIGH COL‘RT
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22 Mar, 2921 TIE3F

‘GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

e ————

NOTIFICATION
. Peshawar, dated the 22.3-2021. )
'No SO(Ponce-!I)HD/MKQLevnes/Mlsc/2020 In exerc:se af the powers

conferred by Séction-9 of the PATA Lewes Force’ Regulation 2012, -the Provincial

Govemrrent of Kh/ber Paxh*unkhwa is pleased to direct that in the PATA Federa!

 Levies Force Service (Amendec) Rules, 2013, the followmg further amendments shall

S be made, namely:- : )

i ' Ameéndments - - ) .-?;“ .
- ! /

ln the said rulas:-
1. In Rule 4, sub- uie (1) the following shall oe Substnuted nameiy
‘()  Commardant ‘shall be the appomtmg awhority for initial
recrult'nent and prcmonon up to the rank of Subadar
Provvded that the. apoolntmg authorzly for purpose of §
promotion to the posts of Supedar Ma]or and Supenn.endents snall be - ‘Q‘) .
Secretary. Home Department.”. ' }

~

2. FerRule 17, the foilowing shall be subsxituteo namely, e -

“17. Retirement: All Levy perso'mel shall retire as per Scheaule-ll] and no
extension in ‘service after retiremert shall be granted" . Bl e

3. For Schedule . the fol!owmg shall be substituted, namely

“Schedule-ll
{see rule 17}

. 'S.No.  Name of the Post/Rank | _ Qualification for Promotion - i Length of Servnce I—I
, ) : . : - o ‘Age - l
: |

i - Subedar Major {BS-18} | . 'On the basls of Seniority- - Thirty Seven Years or’

; . cum-fitness from amongst ! i Taree Years Service as

i ] © the  Subedars’  having ' Subedar Major ¢r Sixty

I . Inte'mediale Qualification - Years of age whichever ]

. ! l is earlier -

| : . :
©2 . | Sunedar (BS-13) . By premotion, on fhe basis | Thry  Fve  Years ] - s
. | . . of Seniority Cum Fitness in { service or Five Yeras .
i the . fal:owmg manner, service as Subedar o:’
E namely: © | Sixty years . of ace
t

(1 Fifly =ercent (60%;) ! I whichever is ear her /Q:%

|

i N : © o fom amongst the . . A a
- . - ; Naib . Subsdars ] ‘ : : w

! . Cb 07 having tnter'redlate ) P i

Nai‘) Quoadar (BS-11 )
. of Seniority Cum Fitness'in & Servize or Sevan Years
the ‘cliow.ng  mannzt, l Servize as rzig .
namely. : -+ Suredar or Sty Years ; -
(h Fifty Percent (50%) from'of age  whuchever s | T
amongst. the Naib Subadars . earlier
naving intermeciate ,
qualificaticn; aad '
(i) Fifty Parcert (50%} irom|
‘amongst Hawaldars, .

|
. o quahfncauon and - - o S R
| . : (i} Fifly Percem (50%) , ‘ ) . w . @&ﬁ,
, : ’ L < . from amongst Naib o o J 2 <
| o Subsdars  having \)V:‘\'D
: .o I Secondary " School L : . $
L= H Cerlificate- .- o kit
3. K ; - By promation, on the basls i Thity  Tiree  Years |
] -.
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.S.‘No. T Name of the qut / Rank f * Qualification for Promotion | Length of Service /- i
: . - Age ol
Hewsldar (83-08) - - . - " | Thirty One years service -
' [ ' : | or Three vears servica

. . ]
- . | as Hawaldac or Fifty |
i : : 3 One years o} age, |
: ‘ : L whichever s earlier, !
Nai< (BS-07) " . . Twenty Nine vears |
, L ' | service or Three years i y
| service as Naik or Forty ] )
f

| Eight years o* age,
, ! whichever is earlier.
€ Linak (BS-08} . ST - ! Twenty Seven years |
o - ' * service or Three years :
i service as L/Naik or |
i Forty Five years of age, ]
, . whichever is earlier, -
. - - TTwenty Five years K
o .I service or Ferty Two
! years of age whichever |
i is eartier.” J

R

o

Sepoy-(BS-05)

|

- S

o - SECRETARYTO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

~

Copy forwarded to the:-

13 Principal Secretary to the Governor, Khyber Pakhtunkhwa.

2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Government of Khybsr Pakniunkhwa.
4. Registrar, Peshawar High Court, Peshawar, T '

© 5.. Ali Commiss.orers, Khyber Pakhtunkhwa, ~
8.+ All D2puly Commissioners, Khyber Pakhtunkhwa. 0 T
7. . Provincial Police Officers, Khyber Pakhtunkhwa, S
-8. Al Heads of Attached Dapartment in Khyber Pakhtunkhwa. ] k

9.~ PSO to the Chief Secretary. Khyber Pakhtunkhwa.

10. Accountant General; Khyosr Pakhtunkhwa.

11. Direction Information, Khyber Pakhtunkhwa, - '

12. The Manger Government Printing & Stationery Department, Khyber Pakhiunkhwa,
He Is requested to publishthe above Notification in the Extra Ordinary Gazette of
Khyper Paxhtunkhwa arid supaly-50 copies (Printed) of the same to the Home
Department: S ’ '

~

F2
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. _q: Copy forwarded to:-

GQVERNME ?L‘T Y
HO

NO 30 (FOUCE)/HD/2—5/018/CHITRAL/VOL i
Dated Peshcwor 1he 16 12. 2021

The Deputy Com"*niss:oner/ Commcndant
Lower Chitral, Chlirczl Levies

A\

SUBJECT: . Chlef M:mster Dlrechves Restoration of- Schedule Ml of
Federal Levies Rules 2013 and Schedule IV_of Provincial
Leyres Force Rules 2015 in Chltrcl Levies Lower Ch:trai
‘ K A E
- . Dé&ar Sir, Q ')’ \L’

o dlrecied to Tefer to your office letter no. 249/DC/CLC ?8
' dcrtéd '6-‘! 2-2 2} on the subject nor°d cbove ond to stote fhot promohon
< from Sepoy to Howcldcrs may be comed Sut as per past prcchce The
- condition of matric qualification is. meanf only for initiail recru:tment os per fhas
. deparfmenf s nofification dated 21-10-2021: please, ’

A

' Yours faithfully, * .

-

Endst: No & date ofeVe

Section Offic! (Police-l).

. PSto Secrefary Home & TA's. Deporrmem . i
2 Master file. = i_"‘“:L"”—

OFHYBER PAKHTUNKHWA
ME & TRIBAL AFFAIRS DEPARTMENT

Covas

et S st o 1 s a4t § s e arees o
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: GOVERNMENT

EXTRAORDINARY ~ REGISTERED NO.‘P‘[H

GAZETTE

Q f? '
KHYBEE PAI{HTUNKEWA
- Published by Authority

' PESHAWAR, TUESDAY, 30 NOVEMBER, 2021.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

- NOTIFICATION
Dated Peshawar, the 30 NOVEMBER, 2021

No. PA/Khyber Pakhtunkhwa/Bllls -192/2021/8536.— The Prov:ncxai!y Administered Tribal’

Areas Levies Force (Amendment) Bill, 2021 having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 227 NOVEMBER, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa
on 26" NOVEMBER, 2021 is hereby published as an- Act of the Provincial Legls!ature of the Khyber

. Pakhtunkhwa,

THE PROWNCIALLY ATMINISTERED TRIBAL AREAS LEVIES FORCE {AMENDMENT) ACT, 2 J21

{(KHYBER PAKHTUM'(&WAACT NO., 0XIY CF 2 "021) o .

(F/rst published afterha wngrece/ved the assent of the Governor -of the
KhyberPalrhtunkhwa in the Gazette of the Kliyber Pakhtunkh wa,
(Extraordinary), dated the 30 No vember, 2021 )

AN .
ACT :

to amend the Provincially Administered T/'ihu/ Areas Levies Force Regulation, 2012,

f

WIIEREAS it is L\]?LLI]LJ'II o amend th Pm\muail\ '\dmunxiugd Inbdl Areas Levies -

f urce Reg ulaunn 2012,

It is hereby enacted by the Prov zuu.ll /\ssnmbl\ ot lhc Khyvber Pakhmnl\h\\a as follows:

l
I. . Short tide and u)mmcncomtnt---(l) -This. Act may be called the Provineiadly
Administered Tribal Areas Levies Force (Amendment) Act. 2028 . : !
{2) It shall come intd foree with effict from 22,03.2021. -
: , . ‘ _
2. Insertion of new section to the Khyber Pakhtunkhwa Rc;:,ulahon No. I of 2012.---In thu

Pravincially Administered Tribal Areas [evies Force Ru'umuun 2002 (Khyber Pakbtunkhyia
Rq_.u!.:uon No, Fof2012), after section 10. thc following new. SL(.llOll shalf be addcd namely:

w0

Lot




w0

504 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 30 NOVEMBER, 2021,

w11, Re-instatement of the fevies personnel.—- All Jevies personnel. who have been retired

from the. Foice. with effect from 22,03,2021, till the commencement of the Provinciell,

Administered Tribal Areas Levies Foree, (Amendment) Act. 2021. shall be reinstated in the Forew.
as regular employees. with effect [rom their respective dates of retirement and they shall be deemud

as never retired from the Foreel™. _ - . _
) PO P ‘ ' . ‘? -/ .
“BY ORDER OF MR, SPEAKER. -+ iJ' =7
PROVINCIAL ASSEMBLY OF KHYBER :
" PAKHTUNKHWA ‘

.. -(KIFAYAT ULLAH KHAN AFRIDI)
. Secretary
- Provincial Assembly of Khyber Pakhtunkhwa

 Pviod and ublshediy e Manager,
M.&MMWPDMM,WN‘
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I “HOME AND TRILAL AFFAIRS DEPARTMENT

4 ’?&% ‘ R aaws . .
sEmE NOTIFICATION . o
: Peshawar, dotesd the 215112024 CE b

KO. SO(POUCE-{HD/1-3/FEDERAL LEVIES 202]+ In exefcise Gf ihe pawers
canfeired by Seclion? of e PATA Levies Force Regulalion, 2012, and in

- confinuation  of  this 'depmlf!nenl nofiicalion 'No.  SO(Patice-

WHD/MKD/lavies/Misci2020 dated 22-03-2021, fhe FProvinclol Government
oi Khytier Pakhlunkhwa is pleosed lo direc) hal in Ihe PATA Federal
Levies Force Service (Amended) Rules, 2013, the loflowing lfurther arnendments
shall be made. namely:- -~ . . '
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Serial | Name of the Post/
No Rank

Length of Service | Age

1 | Subedar Major {BS-16)

- | Age whichever is earlier _

Tnirty Seven Years of service .or Three Years
Service as Subedar Major or Sixty Years (60) of

2 Subedar (8S-13)

Thirty Five years service or five tears service as

subedar or Sixty years {60} of age whichever is |

earlier

3 | Nab Subedar (BS-1)

Thirty three years services of.seven years
service as Niab. subedar or Sixty years (60} of

age whichever is earlier

T4 Hawaldar (BS-08)

Thirty one years service or
‘Whichever is earlier '

/ . : B
‘ § | Naik (8S-07)

Twenty nine years .service forty. nine years of

age. Whichever is earlier

5 1 L/Naik (B5-08)

1 of zue, Whichever is sarlier

Tweniy Seven Years service or Forty seven years

fifty oneAyear's ofage, |

T Sepoy B5-09

" Twenty Five years services or

forty five years of

ape, Whichever is garlier__ . ] ‘

COPY OF THE IMPUGNED RULE ALONG WITH SCHEDULE ARE |-

pingrep e

g



CHITRAL g ' ay . ‘ ’ -‘
. THE DEPUTY COMMISSIONER, LOWER CHITRA‘.. ‘

COMMANDANT CHITRAL LEVIES
Tel: (0943) 412055, Fax: {0943} 412421, FB:-- Twitter: - Instagram: @DClowerChitra

4 738 ~32 /DCC/CLE-20 T Dated Chitral the,g{ = Aoril, 2023

RETIREMENT ORDER

tn compllance with the Home & Tribal Affairs Department Khw 27 Faxnitunkhwa
Notification No. SO{Police-tI}HD/MKD/Levies/Misc/2020 dated 22.03.2021 the following levies personnel
of Chltral Lewes {Lower Chitral), are retired from their service on attammg the age of retirement a§ per
Schedule-ii! of the PATA Levies Servu:e {Amended) Rule 2013 dated 22 03.2021 witr. effect ﬂom

22.03.2021 {AN} with full pension beneflts as admissnble under relevant pensnon rules, intne cest mtere>. - T

of public service.

si | Rank o Name Dateof - | - Required Ageason | Service azon | RetiremerXon
. " ! Birth' length of Age § {22.03.21) {22.03.21) ;. accountaor
41 | Hav Fazal Muhammad 1-May-67 51 - 53 25 L Age . b
2 | LNK syed Muhammad Raza Shah [ 5-Feb-75 ' 45 - 46 27 . Agz/ Service ' .
3 | LNK | Muhammad Akbar Shah 1-Jui-72 45 - 48 27 . Age/Service b
4 | LNk | Aman Ultah 4-Dec-73 | 45 47 5. TagE i
ps [ Abdul Ghaffar Khan 4-Jun-72 . 45 - a9 . |° 28 ¢ rge / Service l
6 | LNK Muhammad Ali - 20-Feb-70 45 50 2i | A8 o
7 | Sepoy | Balan Khan 10-Mar-62 42 59 38 . Age/Service .
"8 | Sepoy- | Burhanuddin 1-Jul-66 a4z 56 ES . Age/sSamvite -
9 | Sepoy | Khan Shoaib 1901-65 42 S5 35 i hge/Service
10 | Sepoy | Hazrat Shah .| 3-Jul-69 - 42 51 T3 : i
11 | Sepoy | Abdul Samad 2-Dec-71 42 49 - 2 :
12 | Sepoy | Akbar Khan 2-Dec-71 42 49 - 21 : ! .
13 | Sepoy | Kashkari Khan 1-Mar-72 T a2 TR 21 s : :
14 | Sepoy | Nasiruddin . ] 1-Jul-73 42 .47 22 ; Sge :
. 15 |"Sepoy { Mujib Ur Rehman . 3-Jan-74 i 42 46 24 ; Lz, )
, 16 | Sepoy | Wazir Khan 9-0¢t-75 42 a5 23 | Age |
17 | Sepoy j Ali Ahmad 1-1ul-75 42 Ca5 11 | Age ;
18 | Sepoy | Muhammad Karim 10-Mar-78 L2 43 15 | Age .
19 { Sepoy } Noorlslam 1-Jul-78 42 a3 "] 0 18 RE

in pursuance of the Finance Departmen' Notlf‘catlon No SO(FR)/FD/5-52/2005/Vol-V ' ) .
dated 25.08.2017, the personnelat vice No. 2, 3,5, 7, 8 and 9 above are hereby allowed the sacashment ‘
of LPR for 365 days as prowded under Rule 20 of Government of NWFP; Cw:l Servants Revised Leave Ruie

o %&D@&e&w

1981, Mutatls Mutands.

‘ . - OMMARDANT - '
DISTRIBUTION FOR INFORMATION & NECESSARY ACT!ON. . : /{é y ’
. .1. The Secretary to Gavt of Khyber Pakhtunkhwa Home & TAs Deptt Peshawar e
- LL.B (Hon%), LL.M

The Commissioner Malakand Division Swat
The Additional Deputy Commissioner, Ld&eér chitrat
The District Accounts Officer, Chitral e
The Assistant Commasswner/ Deputy Commandant Levies' Lower Chitral .
The Section Officer.{Police-Ii) Home and TAs Department Khyber Pakhtunknwz Pasnawar for . .
information with reference to the NO(IfICBUOﬂ referrec! above; )
7. The Accountant Chitral Levies
_ 8. The Incharge Levies HQ Chitra!
- . g, Official Concerned ' . .

fi d d ' '
10. Office recor /Notlce Boar HQ. o DEP ')Q?O’MS@'&‘\% }
' N %OMmy ?{\NT

ADVOQCATE HIGH COURT
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- To

THE - SECRETARY. T0 GOVERNMENT .OF  KHYBER
PAKHTUNKHWA HOME AND TRIBAL AFFAIRS DEPARTMENT

PESHAWAR

Subject;  ANOMALIES FCENT AMENDMENT MADE IN LEVY
 _RULES 2015 DATED' 22.03.2071 AND_RESTORATION OF
SCHEDULE-Ill RULE - 17 (RETIREMENT) OF NOTIFICATION

DATED 12.12.2013, | o

Sir, B

in continuation to this office letter o 387-88/6/16/FW, dated 05-04-2021 a
copy of the Deputy Commissioner, Dir Upper letter No 4212- -~
13/dc/dir(U)/LHC/MISC; dated 24-03-2021 along with application of levy
personnel of Dir Upper against the recent amendment ‘made in the levy
Rule 2015 dated 22.03.2021 is endorsed it is also added that in this regard
a delegation of the public representatives of district Malakand met the

" undersigned on 05-04-2021, for redressel of reverences / observation of

the levy personnel over the recent amendments.

It is further to convey, that the levy personnel of district Malakand, Dir .
Lower, Dir Upper.and Swat have made serious observation over the

recent amendments dated 22.3.2021. They are of the view that the recent -
amendments have kept them deprived of their due rights of serving the

- force till the age of superannuation, as were applicable in light of the
Home Department Khyber Pakhtunkhwa “Service Rules of federal lev:es

force in PATA” dated 15.02.2013 (Copy Attached)

In light of the above, it is stated that there are few.anomalies in the recent -
amendments dated 22.03.2021, as there is nomination of Qualification for

. promotion column serial Tto 3 of schedule - i rule -17 of the rule ibid, .
tikewise, the main observation, which is raised in these rule is at column =

- 4 length of service-/ age serial 1to0 7, all the levy personnel in case of
age limit have to retire from service after serving a very short span of
time.”

Keeping in view the above observations, it is required that a meeting of
stakeholders may please be convened in order to dilate upon the
observatlons and redress the genuine- grievances of the levy personnel

COMM!SSIONER
Malakand Division
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BEFORE THE PESHAWAR HIGH COURT AT
) MINGORA BENCH
- (DARUL QAZA) SWAT

!
ert petttlon No qu 9 "(EI of 2021

1. Abdul Ghaffar S/0 Ahmad Faraz R/0 Vi_ttage ShiShi Koh -Tehsit &
- District Chntral Lower

Fazal Muhammad R/0 Village Arandu Khas Tehsnl Drosh &
District Chltrat Lower .
3. Muhammad Ali R/0.Village Ayun Tehsat & Dsstrlct Chntral Lower

4, Burhanuddln R/Q Vltlage Ursun Tehsul Drosh & Dtstrlct Chitrat
- Lower

. 5. Khan Shmab R/O Vltlage Ursun Tehsil Drosh & District Chltrat
3 . Lower

a 6. Hazrat Shah S/0 Mubarik Shah R/O Vlttage Bighusht Tehsst
Garamchashma & District Chitral Lower -

7. . Wazir Khan R/O anlage Jughur Shot Tehsil & Dastrlct Chrtral
Lower ' ,

8.- Ali Ahmad R/O Viltage Danin Tehsil & District Chitral Lower

Muhammad Karim S/0 Hasil Karim R/O Vlllage Rumbur Tehsil &' :
District Chltral Lower

AN M e St B WA Wity kb, U b o o, e e i, E T B

..Petitioners

.

|

T ; VERSUS

L Govemment of Khyber Pakhtunkhwa through Chief Secretary
KPK at Clvnl Secretariat Peshawar

2:  Secretary \Home & Tribal Affairs Government: of Khyber
poL - Pakhtunkhwa at Civil Secretariat Peshawar |

- 3. Secretary Law & Parliamentary Affairs: Government of Khyber* -
Pakhtunkhwa at Civil Secretariat Peshawar -

4 Secretary SAFRON Government of Pakistan at Pak-Secretanat
o Istamahad‘ :

- A ..

- L e A oy e

Comm;ssnoner Malakand Division, at Saidu Sharif Swat
! 6. Deputy Commlss:oner / Commandant Chitral Levnes at DC O_ffl N
o . District Chltral (Lower) | - EX}{; Yo7 =

‘ 7. Dtstnct Account Ufhcer Chltral Lower

.....Rest;ondents




~ PRAYER: - '
On acceptance of the instant Writ Petttlon impugned notification

.- Order of Respondent No. 2 bearing No. SO(POLICE-
II)HD/MKD/LEV!ES/MISC/2020, Dated; 22.03.2021 as well as order
of the Respondent No. 6 bearing No. 4728-38/DCC/CLC-20, Dated
15.04.2021; be set aside and the declare is illegal, unlawful, void

ab-initio and ‘without (awful authority. Conseguently the

‘petitioners being employees of Chitral Levies Force to be

declared entitled to continue/perform their services till "

. completion of superannuation; in compliance of Government
Notification No. SO(POLICE-I)HD/1-3, Dated 14.07.2020. Any such

- _relief_,which this_'Honorable Court deems proper and just be

granted fo the petitioners against respondents keeping in view.

the circumstances of the case.

!!ES_EECTFULLY QIIEWET]I_.,

. Brief facts and grounds glvmg rise to the instant writ petition are '
as under '

That the names and addresses of the parties have correctly
been given in the head note of the instant writ petition, which
are sufficient for the purpose of effecting thetr proper services
and citation etc. ‘ ' :

That the petitioners have been serving as regular member of
Chitral Levies Force having a cons:derable length of services at
their credit. -

That the petitioners 'are_ performing their duties with great zeal,
zest, devotion and dedication at their best level to the entire
satisfaction of their senior officials and there-is no complamt ar
dlsmplmary proceedlngs against the petitioners.

(Coples of Payslip attached as annexure "A")




& .

4. That accorcimg to the applicable Rules i.e. The Provmcnally
Admmnstered Tribal Areas Provincial Levies Force Rules, 2015;
amendments made through Government Notification No.
SO(PGLICE-}!) ll HD/13 Dated -14.07.2020 The petltloners are
entitle to ; perform their duties till the completion of
superannuatton i.e (60) years of services. The relevant schedule
of Rule is being reproduced to assist this Honourable Court.

3 In the said rules, in rule 1§:-

:(a) - for sub rule (1) the following shall be submitted
T ' : ‘ _ namely: (1) all 'uniformed force shall reitere form .=
* service on attammg the age of superannuation ie : R
" Sixty (60) years ‘or they may opt for retirement after .
~ completion of . twenty five (25) years regular
“services”, and '

{(b)  Schedute - IV shall be deleted,

. (Copy of Rule/Notification attached as annexure “B")

'5.  That there v;tere certain voice against the above mentioned policy
of uniform fetirément age, hence the rule were further amended
on 23.03.2021. The amended rule seventeenth (17) which provided
o “for retirement on attaining superannuation was again omitted
I and schedile 3 was changed with the certain amendments;
| consequently the lower rank official, .~ the presents :
petitioners 'have been compulsory retlred from services after
perform:ng certaln years of services or on attaining the certatn
age. The amended impugned notification and relevant schedule of
Rule is bemg reproduced to assust this Honourable Court.

Lo Schedule <1l , E
+ [See rule 17 ‘

“Serial No | Name of the Post / Rank | _Qualification for Promotion | Length of Service / Age |
1 Subedar Major (BS-16) On the basis of Seniority-cum- { Thirty Seven Years or
: fitness from amongst the | Three Years Service-as
Subedars having intermediate | Subedar Major or Sixty
- Qualification - | Years of Age whichever
: L is earlier .
2 Subedar (8S-13) .| By promation, on the basis of | Thirty Five yaars serwce
. seniority-cum- -fitness in the | or five tears service as
fallowing manner namely subedar or sixty years
of age whlchever is|--
(). fifty percent {(50%) form | earlier
amongst the Naib Subedars
having . intermediate
:qualttacatlon: and . o :;,.

R 4 —
R Rl "7/

14

Y i‘,’lli@‘é‘{
Arztepar High Cour




(u) Flfty Percent {50%) from
amongst | Naib Subedars having
.| Secondary Scholl Certificate . .
adar (BS-!]) By promotion, on the basis of | Thity ~“three  years.
: sen[only-cum~fatness in the | services or seven years | -

"7 vyt e

3 Naib S

follcwmg manner, namely - | service as Niab subedar
-or sixty years. of"agé
@i). fifty peccent (50%) “from | whichever is-earlier .- |-

.-

. .

{
{
]
A
{
4
)
)
i
‘ -
; L amongst the Naib.Subedars|{ =, L
! . having Intermediates | .~ . o
i ‘ EEE qualification; and o .
E ) S I — (i) 'fiflygpercent (50%) form{
¢ amangst Hawatdars -
; "4 | Hawaldar {BS-08) .- : || Thirty one years service
oot S ; _ . ar three years service )
Lo f C T o . | as Hawaldar or fifty one o t
S ! S _— years of age,
i b | ' Whichever is eartier -
- -, 5 . | Naik {BS-07) - S - - Twenty - nine  years s
' . { ‘ service or three years o
{5 1 ' 2 ‘ | service as Naik or forty ,
S ' ‘ S i, | eight years of age;
o S : -__| Whichever is eartier
Y 1 6 | L/Neik{BS-06) - C. . [Twenty Seven Years 4
: . R : - .. service or three years o
- . ) ) service as L/Naik or '
i ; . .| Forty tive years of age, .
. I . . Whichever is earlier - - | . i C
i 7 | Sepoy (BS-05) - Twenty . Five years - :
\ R o services or forty ‘two o . |
: oo : years of age, R
4 ‘ i ' . . _ Whichever is earlier T o
{ (Copy of the 1mpugned Rule along with schedule & retirement Order are : |
‘ SR o o annexure"C" D7) . '
oo 6. Thatin addmon some employees of Dll’ Lewes, Malakand Levies |
. { -~ and Chltral Levies Force also- challenged -the 1mpugned . ‘
notification “through different wrlt petition before this Honourable - . . ‘
1. Court.. The sald writ petmon has already beén adm|tted for- ~ - '
hearing. : L L S ‘
| - . ’ Nj . ’ ; -
7. That the petltlonersand other-. Dlstrlct Levies Force employees s |
: - o raised thetr;vmce qua. Sq much so, the Commissioner Malakand o
S - has also h:ghllghted the anomalies in the said. rule and in this
L P respect a wrutten letter .to the all Deputy TCommissioners in
i " Malakand ID!VlSlon demandmg therein reconsnderatlon of the - ‘
i _decision so taken S
1
) (Copy of Departmental Letter Dated 07/0&/2021 attached as Annexure ‘E"). Co!
c 4
' 8. That the !petitioners and other colleagues have been .
’ ; 'dlscrlmlnated through notification dated 22.03. 2021 & 15.04.2021
. - whereby the salary, rank and semor:ty have been converted to-
R o low grade ahd compulsory retired from their services. _ . RS !

mashmear gl
‘e




1 W i

! 9. That the petmoners being aggrieved of the acts and actmn of
A respondents_v ‘having no other adequate and efficacious remedy R
v except to file this writ petition inter alia, on the following grounds.

S

GR@UND& | o ' ,

f | BRI

. A. That the actlon and inaction of the respondents are ttlegal
against- the !law_. void ab-initio the tmpugned Notification  and
order passed by Respondent No. é are against the applicable
Rules becalise petitioner is not liable to get pre mature
retirement on the basis of maxrmum age i.e. 60 years as well as
due to completlon of required length of services, (31 years).

' 'Furthermore the promotion of the Petitioners are due for the
next higher post assufficient numbers of posts are lylng vacant
and Petltloner is fully quallfted for the same.:

B. That the imbUgned act/notification of a'mending retevant rule
and retirement of the petitioners under said notification are
illegal and %uncondmonal hence the same are liable to be.
declared as such ’ g

C.  Thatitisa settte law that serves rules cannot be amended to

the detrlment of pubtlc sector employees. Even, if they are so

~ amended, the same having praspective effect cannot be apptled
against the present petttloners/emptoyees -

D. That the revnved schedule 3 of the impugned amended rules is
setf—contredtctory and discriminatory as well. The said -
schedule prescnbed 60 years of .age are certain maximum . -
length service for high rank official i.e Subedar Major , Subedar

- and Naib Subedar, regrettably, the petitioners being in tow: rank. e )
have been treated discriminatorily for the reason that they have ‘gxs ;«' ]
not been altqwed to serve till 60 years of age. : fesnay

o

E. That the'peti:tieners have not been given.oppartunity‘ef hearing_
as per law and rules. :

F.  That the notification of respondents is against the law and rules
because thepetitioners-are performing their duties with great
zeal, zest, devotion and dedication at their best tevel to the
entire satisfaction of their senior officials. There is no complaint

|
|




o . o g v -
‘ against the petitioners but the respondents act is against the
law and rules.

. 6. That the alleged notlflcatlon has issued. on 22 03-2021 havmg
ho retrospective effect though the same natification is lack
back of law, unlawful and against the fundamental rights.

‘H.- That the apprehended forceful premature termination of the
petitioners is unjustified and illegal. The said act of the
respondents are be clear and sheer violation of the
fundamental rights of the petitioners, which is envisaged and
granted by the Constitution of the Islamic Republic of Paklstan

l.  That the sheer abuse of the pdwers and consequent
" harassment of the petitioners at the hand of the respondents is
gross violation of fundamental right of the petitioners.

J. That from very prospect of the Constitution of Islamic Repubtic -
of Pakistan,” 1973 and policies governing the - subject
Respondents have no excuse at all to avoid vested rights of the,

_Petitioners in matter of performance of service.

K. That respondent violated Article, 4 of the Constitution of Islamic
Republic of Pakistan, 1973 with its heading “Rights of Individual
to be dealt-with in accordance with the Law” it is mandatory for
respondents to comply with law and rules in fair, equal and

- lawful manner as well as prohibitory for them to act ina .
"manner which is not admissible in law/rules; hence their. such
act with effect to compel the petitioners for retlrement is totally
void. : :

L That according to Article, 25 of the Constitution of Islamtc
Republic of Paknstan 1973 all citizens are equal before Law and
are entitled to equal protection of Law but the respondents

violated this Article of the Constitutlon

- M. That act of respondents w1th effect to deny right to service of
petitioners and their omission- to protect the same is; against
Article, 27 of the Constitution of Istamic. Republic of Pakistan,
1973 with its- heading “Safe Guard against discrimination in
services”. '

N. That the matter in the instant petition’ relates to enquire
functionaries of the Government; with effect to secure the
- constitutionally guaranteed rights of the petitioner therefore




- ’r: . L. : C o e K '
i ' i ' L ) ." - ) . i‘ . . . . - - -
this henourable court has ample jurisdiction to exercise its writ -
jurisdiction . under Article, 199 of the Constltutlon of Pakrstan
1973 i ; . . -

.. 0 That the petrt!oners seeks leave of this honourable court to
S argue/rarse addltronat grounds at the time of arguments

|
| INTERIM RELIEF =~

A AL the three mgredrents like prlma facae case, balance of -
' ~ conveniencé and irreparable.. ‘loss -are in favour of the
petitioners agamst the respondents therefore by way of Interim
Relief the impugned notification dated 22-03-2021 as well as_
~ order of the: Respondent No. 6Dated 15.04.2021; be suspended

B. The respondents may klndty be restrained frorn any adverse
- action against the pettttoners till the final decrsnon of the mstant
writ Petltlons : :

It is therefore humbty prayed that on acceptance of the mstant
‘Writ Petltlon be accepted and allow as prayed on the heading.

N\/\hﬂ“’\ " \

o Petitioners -
; Through, - . : ' ,
oo .. "SHER HYDER KHAN. -
: S : Advocate High Court
: 103, Said Anwar Plaza -
f : Dabgari Gardens Peshawar
Cantt; Cell 0336-9377022

. -y
A i
b : !

CERTIFICATE
_(As per diréctions of my client) No such like Writ Petition has -
. eartier been filed.by the petltsoners on the subject matter

before this Honorable Court

\..—.——

*. Counsel

v

i

o LIST OF BO0KS -
1. Constitution of Islamic Republic of Paklstan 1973
2. General Clause Act .
3. Rules of Business, 1985 :
. 4. Provincially: Admmlstered Trrbal Areas Provmcral Lewes Force
Rules, 2015 :
5. All required: Notifications
6. Any other Book according to need
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ment feet + -
PESHAWAR HIGH COURT, PESHAWAR.
' (JUDICIAL DEPAR’fMENT_)
W.P.No.540-M/2021.
JUDGMENT
Date of hearing — °.29.11.2022.

: Nemo for the petitioners.

- Mr.Sagib Raza, A:A.G a/w Muhammad Najmul Hassan,
-Superintendent on behalf of respondent No.6.

sM ATTIQUE SHAH, Ji= For the reasons
recorded in our detailed judgment of even

date in  W.P.No.367-M/2021 titied
- “Muhamméd Ghafar etc. Vs. Gowvt: of
o KhyberfP‘al"(htunk.bw'a” this' writ petitidn i's'l. |

. dismiséed. ) |

. Announced.
-'Dt.29/11/2022_. .

HON'BLE MR.JUSTICE LAL JAN KHATTAK, .
- HON'BLE MR.JUSTICE S M ATTIQUE SHAH &

S {AKKNAN Cours Sesretury)




o - Judgment Sheet -
' PESHAWAR HIGH COURT, PESHAWAR.
" (JUDICIAL DEPARTMENT).

W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.

JUDGMENT

Date of Hearing e 20112022,
Barrister Dr.Adnan for petitioners.
~ Mr.Sagib Raza, AAG for the respondents.

— i —
_——=m==

. S M _ATTIQUE SHAH, Ji- Through this
| single judgment, we;-shail also decide the
.~~conne<-:ted_ writ petitioﬁs bearing‘ No$.337-.

M/20_2,1, .40é-M/‘202_1, 503-M/2021, 5'14;

M/2021, 518-M/2021, 450-M/2021, 601-

"W/2021, 681- /2021, 632- M/2021, 919- -

" M2021, 968- M/2021, 980- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-
Pr2021, 2913-Pr2021, 5092-P/2021, 5423-

© Pr2021, and 5424-P/2021 as adjudication
of a common -duestior:rof- law aﬁd fact is
in:x/olyed in all the petitions whereiﬁ the

petitioners have - challenged the vires of

notification No. SO (Police-ll) ~HD/ "

© MKD/Levies/Misc/2020 dated 22.03.2021
" whereby on the basis of i'mpUQned'bf_ﬁce’_ ’

_order bearing’ ‘No.128/DC/CSL dated -




“'20_.04.2021, tAhey. have been ‘retired from

se‘rvice,-with_ further prayer that they be

reinstated into service from the date of their

. retirement ie. 20.04.2021 with all back -

benefits. In alternative, they have prayed
that the. respdndents be directed to treat.

‘them at par with erstwhile Federal Levies of

Federally Administrated Tribal Area (FATA)

énd; absorb them in police and; grant the~m'
Co full peﬁs_ionary .t;eneﬁts.
2. - Likewise in WfF.".Nos.333-M/2021,-
334-M/2021.  335-M2021, 336-M2021,
3452021, 1026-M/2021, 1035-W/2021,
4 187-M/2021, _1206-M/2021,v 1207-M/2021,
34-M12022, 212-M/202 and 993-P/2022 the -
bétjtioners have. made the following pra:y,er; :

“On- accéptance. of this writ
petition, the 3mpbgned Notiflcation .
SO (Police-ll) HD/ MKD/Levies/
Misc/2020 is against law and the
- fundamental fights guaranieed by
the Constitution ~of Islamic
Republic of Pakistan, 1973, may
be declared lllegal void ab Initio
‘and of no legal effects on the -
rights of the petitioners.”. ]

= x AN ES
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Slml!arly, in coc Nos. 38-M/2021 in .

WP NO 367~M/2021 and’ COC No. 436~ |
' P12022 in W.P.No.1335-P/2022 petiioners
seek initiation of contempt" of court
" proce_edihg# 'against' the respondents fqr.‘
_violating the “order of this court dated
21.04.2021 passed in W.P.No.367-M/2021.
3. Brief facts of the case(s) are t,h'at' the
 petitioners were appointed in the "Swat
Levies Force” as Sepoys etc: and pre'sé'ntlyA
_terms anld condjti,on# of their services are
reguiated by “Provincially Admin,istréted

Tribal Areas Levies F’orcé Regulation 2012"

‘-whereunder besades PATA Lewes Force o

Rules 2012 PATA Levies Force Serwce ‘

(Amended)- Rules 2013 were also framed-.
’Ru_.le 17 of tn'e Aménded Rules 2013, deals |
with the retirement of 'péfsonnei of the
force, which was amended vide notlﬂcatlon ;
dated 12.12. 2013 in the manner that “AII

. the personnel shall retire as per

| Schedule-lll and no extension in serwc'ei

peyond retirement shall be granted". On

14.07.2020, vide Nofification No.SO




(Police-I)HD/1-3, rule 17 was -further -

"amended by deleting schedule-IV as-“All

uniformed force sh_all 'rletire.from servlc_e_

 on atfaining the age of superannuation -

i.e. Sixty (60) years or they may opt for '

- retirement after completion of twenty-

five (25) year_s regular  service”.

Thereafter once again through certain
modifications rule, 17 was émended by

giving life to the deleted schedule-ill of the

rules 2013 as under:-.

“Retirement; All levy persohnel. |
shall retire as per Schedule-lll
and no extension in service
after r’e'tirement' 'shall be
granted.” ’

4, Bein@. aggrieved from the 'ibid

amendment, the petitioners have filed 'the

instant petitions.

5. Pursuant to the directions of. this

court respondents have filed their parawise

comments, wherein issuance of the desired -

writs has been opposed.
6. Learned counsel repreéenting thé

petitioners vehemently argued that _the

i
AjfigR
. A Coun




impugned Notification is arbitrary.'p'erverse, ,

: _lllegal isseed"withOut lawful authority and

AN

mala fde antentlon just to deprive the

: petmoners of thelr vested nghts accrued in

| their favour hence vnolatwe of thelr.

fundamental rtghts guaranteed under the

- Constitutlon and thus not sustainable in the
_ eye of law. That though the rmpugned o

Notification was issued under the regulation’

12012. However, after the 25™ Constitutional
amendment, the said Tregulation does not
hold ﬁeld; therefore, the impugned

'Notlf catlon is liable to be set aside.

Y A Converseiy, . worthy AAG

representing the respondente_opposed the

arguments s0 advanced by learned counsel

representing the petntsoners at the bar wh:le '
‘arguing that after the 25" amendment the

:Provincial | Assembly baseed the -

‘continuation of laws Act No.111 of 2019

through 'whieh the' laws abpl’ica‘ble to o
erstwhlle PATA were allowed to conttnue

~mc!ud|ng "Prowncral Admlmstered Tribal

' Areas Levres Force Regulatron 2012" and




therefore, the impugned Notification was

issued per law which does not require any -
intén‘erence by ~this ~court in it's'_wrh
jurasdtction under "Article 199 'of' the_
. Constltutlon Further petmoners are Civil
‘Servents, and; matter in questloh revolves
around the_ierms and conditi’on.s'o‘"f their
service which_is the exclusive domain of -
the - 'Sewice fribqnel-_ as such the
»_,jurisdic,tio‘n of this court s barred diven- the
expiiéit provision. of Article 212 of the |
Constit;itien;" | ‘
8. " Heard. Record perused. R

9. Befo‘re diseussin'g’ merits of the case

we deem it appropnate to 'discuss the o

background of the matter in hand to
properly comprehend the issue mvo!ved-”
- therein. It is worth menttonmg that earller
the services of the Levies Force were dealt '
wuth under ‘the Front:er Irregular Corps.

. '(FIC) rules, 1962 which- was substituted by

- the “Provincial Admm:stered Tribal Areas

Le\(les Force Regulatton, 2012" (regulatlon) ' .

‘and tinder the said regulation “PATA Levies




| Force (service) Rules, 2012” were framed
for Provincial Levies Force. While separate

. service rules were also framed thereunder

for PATA_Federal Levies Force performing

; " duties in “PATA” known -as ‘fPAT,A Federal
" Levies Force Service '.'(Amended)' Rdlés
2013, Rule 17 of the ibid rules deals with
-'thg retirement of the | Lévies.personné}_

-which’ was,a-'mended from time to time.

However, - petitio'ners . have - become

o aggriey;éd from the impugned ‘Noti}'lcat_ion ‘

yidé which the petitioners’ ré'tirément, age

- was altered which is challenged by them . -
through instant petitions.'

'10. ‘The main _cbntgntion 'pr the

petitioners is that after 25" amendment the

regulation has lost its efficacy and sanctity”

- and has become ireduvndant, thérefore, the

impugned améndment- under the said

+ regulation is illegal being void ab initio. It is )

*

‘worth mentioning that after -the 25"

amendment in 2018, both FATA & PATA. |

were merged in_the province of Khyber

_ Pakhtunkhwa and Federal -_L.ew'es' Force




lworking‘ in_ FATA wés- tnerged into the
. regular pollce of the provnnce Albelt in .
Malakand DiVlSlon Lewos Force is stil
' regulated by ‘PATA Federal’ Levies Force .
.Sen/ice‘ (Amended) Rutes '201}_‘3 in vieth ef b
“the Khyt_:et ‘Pakhtunkhwa Act No 111 of
2019 thrqti.gh whieh'the_.latws 'prevetent in,
| .erstvyhile. PATA at the tirhe‘: of 250
ahiendment- were tallo\INed to continue
’ lncludmg regulatlon 2012 whlch stlll holds ',
the field and' as such the same isa valid -
' mstrument A Therefore | |mpugned A
‘NOtlf' cation was issued by the respondents' -
\ with lawful. authonty
1. _' Movmg toward the status of the
-petitioners it i is worth ‘menttonlng that earller E
] 'thts court wh:le decndmg WP No 528-l
M/2016 (Ikramullah s case) determmed the
. status ‘of personnel of the Prownc:al Levies
'Force as” that of civil servants in’-the
| ‘followmg terms:- |

“19. - The Provincial Levies Force

(“Force”) ‘was granted statutory -
A cover' ' 'through Kht/ber
- Pakhtunkhwa Regulation- No.1 of




2014-. (T'Regulation”).' Paragraph .

No.3 of the ‘Regulation envisages
for constitution and establishment
"~ of the Force and its functions. For
ease reféren¢é paragraph Nos. '3
and 4 of the Regulation are
_reproduced as under.-
‘3. Power fo constitute and
maintaln by the Force and its
functions.— (1) Govemment may .
' constitute and maintain a Force for.
performing the following fuhctions,
_ namely: - o
(a) en_suring security of roads in PATA;
’ (b) ensuring .security and ménning of
piquet; -
(c) guarding Government institutions
- and installations; ‘
(d) ensuh'ng_ security of jails “and
arested criminals; o
(e) “g'enerally maintaining law and order
' bmviding mobile escort to VIPs;
(N anti~smuggling “activities especially
A timbér smuggling; -
(g)  destruction of illicit crops;
(h) se&ing of summons or brocedures;
() - raid and ambush; and
() such other functions as Government

may, by notification in the official
 Gazefte, require’ the Force to
. perform. ) ‘
(2)  Indischarge of their functions, .
officers and staff of the Force shall * .

.‘; magmcesame -:.".:.,_ N
AT RS
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be guided in accordance with this

Reguiation and the rules.

.(3)  The head of the Force shall

be Commandant in- his respectfve
jUHSdICtlon‘
{4) ,-Secretary to Government,

Home and Tribal Affairs Department ;"

_shall be the competent authonty of
the Force. :

(5) .The Force shal! consist of.
such ranks and number of officers

" and members and shall be
'cbnstituted- in such manner as may :

be prescribed by rules. .
(6)  The officers and members of
the Force shall receive such pay, :

* pension,- allowances and other
remunerations and shall enjoy such = -

leave and other privileges as may be
prescribed by rules. |

(7) - The officers and members of :
the Force shall wear such uniform as
may be prescribed by rules or
instructions. .

(8) - The administration of the

* Force shall vest in the Commandant

in his . jurisdiction who “shall
administer it in accordance .with the

" provisions of this Regulation, rules

and instructions.

(9 The  Commandant shall

exercise his powers and perfonh his .
functions under the  general

‘supervision and directions of

Govemment.




4. . Powers and duties " of '

officers and members of the
Force.—An officer or member of the
Force shall-- '

(a) take effective measures -for énsun‘ng
secunty of assigned jurisdiction and
for safeguarding against acts of
unlawful interferencs;

. (b) prevent unauthonzed persons and

vehicles fmm access to the temtonal .

jurisdiction;
(c) take effective . measures  for
" preventing sabotage, placement ‘of

car bombs, letter bombs, dangerous

article and carriage of arms and
ammunition into the restricted area;
(d) use such arms and ammumtxon and

equipment as may be authorized by
the Commandant or an officer

" authorized by him;’ _
(e) search and amest without warrant

any person who he suspects of

‘endangering - or attempting to

“endanger or having endangered the -
safety of an installation apd may use

such force as may. be necessary in
“the discharge of his aforesaid duties;

- and - -
() perform such other legal functions as
the compete}rt authority ff:ay require

him to pen‘orm

.
-

Régulatlon wouldv clearly show
that the Force is receiving' its

salary from .the Provincial

20. . The close perusai of the"




- Exchequer and perforrns‘ the
‘policihg servicé in the erstwhile
PATA. . | |
21. ~Having said this, we would
now refer to the crucialissue asto
" whéther the employees of the
Force can be-termed as a civil o S
 servants and as such they cannot ' |
maintain a constitutional petition
~ before this Court for enforcement .
" of the terms & conditions of their S . -
~ service. ' | ' '
22. The - connotation ‘civil
servant’ is defined and explained
in respect to the Province of o : .
4 ~ Knyber Pakhtunkhwa, in the Civi o
' Servants Act, 1973 (“Act, 1973").
For ease reference, we would
refer to Section 2 (b) of Act, 1973,
.~ which reads as under:- |
“5 ” Definitions.—(1) In this act, .
. unless the context’ otherwise ' | S
e réqi/?reé the following eprés’sions- '
" shall. have the ‘meanings. hereby
. res;alééti\(ely assigned to them, that is

' to say~- . ‘ L
(6) v T ,
(b) - “civil servant” means a person whois - - C
" a ‘member of a civil service of .the_.
‘Province, or who holds a civil post in
connection. with the affairs of the
. -Province, but does not incluc{e—



(!)

a person who is on deputatlon to the "

" Province from the Federation or any

" other Province or other authiority;

(i)

(i)

& person who is employed on.

contract, or on work charged basis,

‘or who is paid from contingencies; or

a ' person who ‘is a _‘“worker” or _
“workman”. as defined in ‘the
Factories Act 1934 (Act XXV of .
1934), or .the  Workman's
Compensatzon Act,. 1 923 {Act Vl!l of

1923)",

23. The perusal of the def' nition . -

| - would show that a member of a

civil service' of the Provmce or

‘who holds a civil post in.

* connection With the affairs of the

Province is -civil servant Aii' '

;Paklstan Serwces are exp|a|ned

in Article 260 of the Constltutlon ,
whlch reads as under -

o.a----.-.-np---.4-cp-oa.--Anct.oluq-a.aavoo-aioa

........................

...................................................

--------------------

semce of Pak:stan "means any
. service, post or office in connection -

with the affans_ of the Federation or

of a Pr'tiw'nce 'and includes an All- -

Pak:stan Serwce, service in -the

- Anmed Forces and any other service

" declared to beza service of ,Paktstan

by or under Act of [Majlis-e-Shoora

;




" Minister, Adviser to a Chief Minister]

* _of service of persons in the service
' of Pakistan shall be determined -

B RO .

under Act - of the Provincial
. Assembly; e ‘
' Explanation- In this. Article, Al
‘Pakistan Sérvice_" means a service

Provinces, which was in existence.

4. ‘ N . s

(Parfiament)] or of a Provincial

A Asserr'rbly,' but does not include - -
‘'service. as  Speaker, Deputy

Speaker, ' Chairman, = Deputy )
Chairman, Prime -Minister,. Federal o . s A
Minister, Minister- of State, Chief | -
Ministeb | Provincial ~ Minister, -

[Attorney-General], . [Advocate-

General],) ‘Parliament Secfetary}- or

[Chairman or member of a Law

Commission, ,Cha}‘rman or member

of the ‘Council of Islamic Ideology,

. .Speciall Assistant  to the Prime

Minister, *Adviser to the Prime _
Minis_tér, Special A‘séistant to a Chief -

or member of a House or a
Provincial Assembly; -

Whereas Aticle 240 of the
Constitution envisages that:-

“240. Subject to the Constitution, the
appointments to and the conditions

(b) in the case of the services of |
a Province and posts in connection R
with the affairs .of a Province, by or -

common to the Federation and the .

immediately before the commencing




day or which may be created by Act
of [Majlis-e-Shoora (Parliament)J".

E _'2]4. The Phrasé. “performing in
“connection with the affairs of -
- Federation ‘.o_r for present matt{ér’
Province’  was elaborately
explained  in the case of
‘Salahuddin _and 2 others vS.
Fror_mer Sugar Mills & Distillery
Ltd., Tokht Bhal and 10 others

. (PLD 1975 Supreme Court 244). -

" In the said judgment the Apex '
Court has held: |
“Now, what is meant by the phrase'
"perfonnihg functions in connection
with the affairs of the Federation or a
" Province”. It is clear’ that  the
 reference is fo govemmental or State
funct:ons fnvolvmg, m one from or
_another, an element of exercise of
public power. The functions may be
. the traditional police functions of the
AState, involving the maintenance of
- law and érdeé and_, other regulatory
activities; or they may 'bombﬁse
) functlons penammg to economic
development : soc:a! welfare,
educatlon publlc utility service and
other : State enterpnses of an
| 'mdustnal oor_ commercial nature.
Ordmanly, rhese functlons would be -
pen‘onned by persons or agenc:e§
-dimctly appointed, lbontrblléd and
financed by the State, i.e., by the:

FX;‘HJ"" R
Sashawar High CTLe




Federal Government or a Provincial

Govemment”,
25. Admittedly, as evident from

‘the bare reading of paragraph-3 &
-4 of the Regulation, the present

p'etitidners are perfprming poli'cing_-

* service in the erstwhile tribal area,

however, their terms and

conditions .are being regulating

| through Regulation No.1 of 2014
and after the omission of Article
247 from the éonstitufion; through

a provincial statute i.e. the Khyber

Continuation .of Laws in the

- Erstwhile Provincially Administered
Tribai\ Areas Act, 2018 (Khyber '’

Pakhtunkhwa Act No. Ill of 2019),
the operation o:f.Regu!ation No.1 of

12014 was “continued. Thus, the
~ essential criteria for being a civil

servant is that the person holding

_the post must perform his functions .
in connection with the affairs of
~ Federation/Province and the terms.
and condiions. of his service .
should be determined by or under .
_the Act of Parliament/Provincial

’ Assembly; The Apex Court invthVe ,
"case of Federation of Pakistan .
thro;)gh Secretary, Ministry of |

Ihtérior . {Interior ) :Divgslonl,

Islamabad and 2 others vs. RO-

s
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177 Ex-DSR_Muhammad Nazir
(1998 SCMR 1081), while dealing
‘with the case of an employee of

Pakistan Rangers has observed
that: ' |

“7...Perusal of these rules clearly
shows that they are all embracing,
and therefore, under the amendment
of section 1 of the Pakistan Rangers’
" Ordinance, these rules would prevail
"over the Rules of 1973, The Pakistan
Rangers Ordinance was promulgated
to constitute a force called the
Pakistan Rangers for the protection of
‘and maintenance -of order in the
border areas. Since with regard to the '.

" . status of thé members of the force the

Pakistan Rangers Ordinance is silent,
-theref_ore, it can b;e safely said tpat
the employees of the Pakistan
.Rangefs will be deemed to be civil -
servants as they -are pérfo:ming
duties in connection with affairs of the
" Federation and hence under the
Service Tribunals Act, 1973, an’
 appeal by é member of thé Pakistan

_ Rangers regarding a matter relating -
to terms and conditions of his seivice

. is competent before the Federal -
-A-'Servicq' Tribunal...". o

26. Similarly, in the case of

.Commandant, . - Frontier < -
Constabulary, ‘ Khyber.

d

" Pakhtunkhwa, ~Pes awar _an
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others vs. Gul Ra ib- Khan and |
others. (2018 SCMR 903), t

. Hon ble Apex Court has elaborately
-exammed servnce structure of the
: ._-employees o of -Frontier .

Constabuiary, wh:ch |s establlshed " .-
under Frontler Constabulary Act

,(Act-XIII) of = 1915. Relevant

paragraphs _of the said .judgment
are reproduced as under:-

%6, .Three = broad tests for
-establishing the status and charact_ei

of a civil servant emerge from ‘the
Const:tutlonal mandate of the afore-
going Articles. Firstly, .under Article:

240(s)  of " the - Const:tutfon N
. appomtments to ‘and the terms-and

conditions of serwce of the persons in

' "'--the semce of Pak:stan are be .-
- _detenmned by or " under Act - .of

Pariiament.  Secondly,. by virtu'ei of

Article 260 .of the Constitution, -

‘Service of Pakistan' means any .
service,. post or office in connection

with the affairs of the Federation. . .

Thirdly, under Article 212(1) (a) of the -
Constitution, the exclus:ve junsdtctlon
to adjudicate dlsputes relatlng to the

'. terms and conditions of persons; who
* are in the service of Pakistan-vests in

an Administrative ‘Tribunal, namely, -

* the Federal Service Tribunal. Thes

{ests . are mentloned . the

Mghammad Mubeen—us-Salam case .

EXARING
Sgshawar High Cours
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- ibid (at pp. 686-689 of the law report).
- The . definition of the term: ‘civil .

" servant’ in -the Act adopts the

~ Constitutional criteria given in Article

260 noted above to reiterate that &
person who, inter-{alia, holds a civil
post “in connection with the affairs of
 the Federation” including any such
post connected with defence, to be a

" civil servant. The larger Bench has in .

this respect taken the logical step to

incorporate the ‘requirements under -
Article 240 (a) and 260 of the

Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of

.. the Iawreport) .
7. Havmg noticed the qua!:fymg :

criteria of a civil servant under the

. law, it is appropriate now to examine -

the factual matrix of the present

controversy. The FC was established -
by the NWFP Constabula:y Act, (Act- i
Xill) of 1915 + (“Constabulary Act). -
“Section 3 of the Constabulary Act

embowers the Federal Government to
maintain the FC as a force “for the
_ better protection and administration of
 the external frontiérs of Pakistan

within the limits of or adjoining North- ~
- West Frontier or any-part thereof”. .

Sectfon 3-A of the Constabu!ary Act

' authonses the Federal Govemment to ,
employ the FC outside the I:rr_ut_s ofor -

adjoining the. North-West .Froptiér
Province in other parts of Pakistan for
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" the better protection ~ and
administration of those parts. Section -

5(1) of the Act ibid vests the Federal

Goyemnient'.with ‘power to appoint -
the Commandant and other persons -

including the District Constabulary
. Officers or Assistant Co'nstabulary
' Ofﬁcers_ of the force in one 'or‘rh'ore
districts. Section 6 delegates fo the
Commandant. - and District
Constabulary Officer the power to
appoint subordinate officers in t_he

manner prescribed by Rules made -
‘'under the Act The Federal

Govemment exercised its | power
conferred by Section® 21 of the
Constabulary Act, to frame the NWFP

Constabulary Rules, 1958 .

‘ (“Constabulary Rules"}, 'in order to

provide the terms and conditions of.

service of the officers and men in the
g -

8. It will be observed that the
matter of terms -and conditions of
service of the re’spbndent-emp!oyees'
of the "FC,' are in the fist place

* regulated by the Constabulary Act
and elaborated pursuant thereto by

‘the FC Rules. The provisions made
by the Constabulary Rules are in
furtherarice of and in exercise of the

“power conferred by the Constabulary

Act. Therefore, - the ~ terms and

conditions' of. service of  the
- employees of the FC are prescribed




in the Act and the Rules. The test laid
down in Aficle 240(a) of the
Constitution  requires  that the .
appoin{ment to and the terms and .
co_nditions of service of posts m

- connection with the affairs ' of :the '
Federation and of a service of

Pakistan shall be detérmined “‘by or '. '
_under an Act of’ Parliament. The
expression “by or under” in Article
240(a) of the Constitution- authorizes
the terms and conditions of service of -
a civil servant to be provided both by |
statute or by statutory rules. The

provision made in the Constabulary

‘Act ‘and the Constabulary - Rules,
therefore, satisfy the Article 240(a)

test. The judgment,in the Muhammad -
Mubeen-us-Salam __ case ibid |

- . endorses this point of view.- ,

~ *86.... The terms and conditions of
_ service of those employees, however,

are rfequired to be specified under

Atticle 240 of the Constitution by or

under Act of the Parfiament. Thus, the

conclusion would be that only those

persons, who are In the service of
Pakistah, as discussed hereinabove,

and if their terms and conditions are . -
govemed either by a statute -or
statutory rules, in terms of Article 240
~ of the, Constitution, can seek remedy
before the Service Tribunals..”

.27, Similarly, this Court in the

case of Gul Munir vs. The




o Goverhm_ent of Pakistan through

Secretary, Ministry of States and

Frontler _Reglons _(SAFRON),
_Islamabad and others (2019 PLC

~ (C.S) 645), on the basis of law laid
down by the Apex Court in

Cdmmandant, ' Frontier
“Constabulary ' . "Khzber .

" Pakhtunkhwa, Peshawar's case
(2018 SCMR 903), while dealing
with the case of Federal Levies
Force, which was established
through Federal Levies Force -
_Regulafion. 2012 having the same
structure “of service for its
employees/forée as pfovideq in
~ Regulation No. 1 of 2014 has held
that employees of the Federal
Levies Force whose terms and
“conditions 'o_f Servic_e are. g_oVerned
Under  Federal ' Levies Force
Regulation; 2012 are civil sefvants.
Keeping in view the above, the ‘A
 Force established under Regulation
No. 1 of 2014 qualifies the .criteria

of being civil servant in view of its -
,édmpdsition, functions- ahd.. duties
as per law laid down by the Apex
- Courtin th_e.caseé of Federation of
 Pakistan__through _Secretary,

Ministry _of _ Interior (interior
Division Islamabad and 2 others

e e o
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ot

vS. RO-177 Ex-DSR Muhammad

Nazir _ (1998 SCMR 1081) ‘and

-Commandant, : - Frontier
Constabulary, - Khyber

Pakhtunkhwa, _Peshawar _and

others vs. Gul Ragib Khan 'and'
others (2018 SCMR 903),' th'us the

preliminary objectnon ralsed by the

learned counsels for the -
resbondents is sustained and
~ . accordingly, the present petitions in

view of clear bar contained in
Article 212 of the Constitution are
- not ~ maintainable. The present
petitioners  may égitate their
grievances before the' Provircial
Services Trlbunal However prior to

this judgment, the status of present
petltconers being a civil servant was

not determined and in the srmrlar
cases, the Apex Cou(t in G_ul Ragqgib
" Khan's case _ (2018 SCMR 903)
 has held that: |

M1t foﬂows from the dlcta laid

" _down above that the protection of the -

border areas is a sovereign function

" “belonging to and performed by the

Federation.. The same Cduty s

performed equally | the present case -

" by the FC not only on the frontiers of
- KPK Province. but aiso by maintaining

order in other parts of Pakistan. For .

discharging such’ functions, the




services rendered by the FC have .

direct nexus with the affairs o the -
' "Feder‘ation. Therefore, the reasons
’give'n in the Muhammad Nazir case
.- (supra) fully apply here as well and we

» servants. Insofar as the question of
- -~ competent remedy in respect of :
service disputes of FC men is

- relating to the terms and conditions of
‘service of the respondent-employees
of the FC, ,én appeal before the
Federal Service Tribunal js available to.

- them as the exclusive -remedy under
the. law. Acéordingly, this remedy may

period of limitation commencing from

of this jUdgmedt‘ Allthese appeals
filed by the appellant-Commandant
FC are. according allowed in above

terms

When case of the petmoners (PATA

juxtaposition with the " Provincial' Levies
Force and :b/d judgment we observed that
serwce of both the forces is governed
under the rules so framed und_e( the
provisions of “Provincial Adminiété@d

Tribal Areas -Levies Force Regulation,

 hold that the employees of FC are civil - :

concemed, we _hold that in a matter

" be availed by them within the statutory ,

the date of issuance of c_:ézfified copy

-Fedeml_Levies Force) was examined in




2012, Therefore, we believe that the

status of petitioners is that of civil servants

for all practical and material purposes, and
as such the matter ~ of terms and;
condntnons of the1r servuce squarely falls '
outs:de the ambit of writ jurisdiction of this o
court given the explfbit bar contained in 3

Article 21_2 of the Co\nétitution'.-' As’ earlier -

discussed service rules »of'the petitioners

.(PATA Federal Levies. Force)' end

Provmc:a! Lewem Force both were framed

" under ~th_e' 'provusions of "‘Provmc:al

Admm:stered Tnbal Areas Lewes Force

Regulatlon 2012" and through the ibid

' .:judgment, the personnel of Provincial

Levies Force were - declared as Civil

| Servants after exhausttvely dlscussmg the
| 'matter of Levies Force . performlng the:r
.dutles in’ PATA Therefore on the same
‘premase we have r no hesntatlon to hold that

the petitioners are Civil Servants a_s their . |

service fulfills the entire -criteria of Civil

- Servants so provided by the law. Leerned

counsel representing the petitioners coutd
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-'rtqt 'tjistirtguish the ~ét'attus ‘of peitioners
LR " (PATA Federal Levies Force) vis & vis
| Provincial Léavy qu_ée in any manner. Both
~ _fotces are pérforming their fun'cti.dhs- ih -the-'.
same area for the same object andy
A\purpose and both are being mamtamed
through 'the' provmcna! . exchequer
'Therefore the matters ansmg out of the.
terms and; conditions of  service of the
L o | "_. A' y petlttoners are only amenable to the
' jurisdlctioh of the Service Trtbunal in terms
of‘ArticIe>'212ta_fthe‘Cohstitption-. o ‘l | o
. So far as the contention of petitione'rs;_ | B
th:;\t they haye ch_alle_ngect the vires of the
irrtpugnedf Notification and as such the =
sarhé are not amenable to the jurisdiction - -
6t the 'S‘ervice Tribunal i§ ‘QOnc‘erne:d_. B
’_‘ - o . suffice it to state tha{t‘ -.it has long b:ee.n', -

settled that Service Tribunal has ample

) }uriédiétidn’ to déal with the issue of vi‘res ot - -
' the law and rules framed thereunder 2015' |
SCMR 253 NATIONAL ASSEMBLY

‘SECRETARIAT through _Sectrar_y V.

MANZOOR AHMAD and others.
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Therefore the contentron so agltated at the
bar is mrsconcelved and as such repelled

- ln:. view thereof, the status  of
petitroners ri_a; been declared as that of
Civil Seruahté and the metlt.er‘ in question -

revolves around the terms and; conditions

. of their service which does fall outside the
~ jurisdiction of this court given the baring
~ provision of Article 212 of the Constitution

-and as such iris;ant petitions are dismissed:;

bemg not maintainable. " However, "the

-petmoners ‘may approach the‘ Wort'hy., .

Serylce Tribunal for the redressai of their
grievance if 'so advisedL Albeit, ‘earlier the

status of petitioners ibeing' civil servants

-was 'not determined, ther’efore,‘ the

\peti'tior'iers may avail tthe remedy of a'bpeal

wrthln the statutory perrod of limitation »

‘- commencmg from the date of rssuance of |
- the cert:f ed copy of thrs ;udgment in terms

: of the judgment of august apex court in Gul |

Raqlb khan’s case 2018 SCMR. 903

COC - Nos38-M2021 ~ in

W.P.No.367:M/2021 and; COC No.436-




) . PRO22 in WPNo1335PR022 are - T

dismissed for having become infructuous. - " ,

' - - Announced. e JUDGE
: ' ~ Dt.29/11/2022. . L

HON’BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MRJUSTICE SMATTIQUE SHAH &

.../ “3r5,

.:,:,f Pages Q 7"Z jﬁj/f/ﬁ//

re R .
LN |:;;.\'13;;; 1'l‘l'-._

?.i,.:f.lif;—----.»./‘:b/ﬁ

aie of Prys Y

date ol Dejiver, «;;"{':;’1.;: ﬁj%/%//ﬂy S |
it eived 1, . 3 /3/]%/ ’/% | ' | '

...........
........

---------

e —— ;-.‘.__.,— . )

//f/// |




" LL.B'(Hons), LL.M (I-L)

TP WA'KALA-.T NAMA

. _‘"" .
- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2023

" (Petitioner)

(Plaintiff)

‘, ‘ (Appellant)

. ABDUL GHAFFAR o (Accused)
VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY KPK AND OTHERS |

(Respondents)
(Defendant) -
(Opponent)

(Complainant)

I, ABDUL GHAFFAR RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT)
The above named appellant hereby appoin‘ts and constitute SHER HYDER KHAN,
ADVOCATE HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above
mentioned case, to do all or any of the following acts, deeds and things:- '

1- To appear, act and plead for me/us in  the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or heard
and any other proceedings arising out of or connected therewith. - -

2- To sign, verifly and file or withdraw all proceedings, petitions, appeals, revision, review
affidavits and applications for comprcmise or withdrawal, or for submission to
arbitration of the said case, or any other document, as may be deemed necessary or
advisable by him for the conduct pr osecution or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and
_payable to us during the course or on the conciusicn. of the proceedings. To do all
-other acts and things this may he deemed necessary or advisable durlng the course of
the proceedings.

AND HEREBY AGREE:- , o :
a) To ratify whatever the said Advccate may do in the proceedings..’ ,
b) Not to hold the Advocate responsible if the ‘said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
~ when it is called for hearing.
c) That the Advocate shall be entitled to withdraw from the prosecution of the said
case’if the whole OR any part 6f the agreed fee remains unpaid.
In witness whereof I/We have signed this power of Attorney/ Wakalat Nama hereunder the contents

of which have been read/explained to me/us and fully LlndPrstood by me / us this
18-01-2023 at Peshawar .

AHAN
ADVOCATE HIGH COQURTY




. of which have been read/ explained to me/ us and fully understood bV me /,
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‘4 WAKAL’AT'NAMA-
- :
v “' ' A"' ’" : o LA
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. ' /2023

(Petitioner)
(Plaintiff)
: (Appellant)
ABDUL GHAFFAR . (Accused) -
VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS

(Respondents)
(Defendant)
(Opponent)

- (Complainant)

I, ABDUL GHAFFAR RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT)
The above named appellant hereby appoints and constitute SIDRA NAZIR,
ADVOCATE HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above

‘mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or heard
and any other proceedings arising out of or connected therewith.

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review
affidavits and applications for compromise or withdrawal, or lor submission to
arbitration of the said case, or any other document, as may be deemed necessary or
advisable by him for thé conduct, prosecution or defense of the said case at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings. To do all
other acts and things this may be deemed necessary or advisable during the course of
the proceedings.

AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in conscquence of thexr aboence from the Court/Tribunal
when it is called for hearing.

.¢) That the Advocate shall be entitled to \mthdraw from the prosecutlon of the sald‘ '
case if the whole OR any part of the agreed fée remains unpaid.

In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the contents
this

18-01-2023 at Peshawar.

_. IGNATURE OF APPELLANT
Accepted subject to term regarding payment of fee, '

Sdpedtenr, o
SIDRA NAZIR R ‘

ADVOCATE HIGH COURT
LL.B (Hons), LL.M




