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02/03/2023

The appeal of Mst. Saqib Ruhin received today by
registered post through Mr. Gul Tiaz Khan Marwat Advocate.
[tis fixed for preliminary hearing before touring Single Bench
at D.I.Khan on . Notices be issued to appellant and

her counsel for the date fixed.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- Service Appeél'No g5 /2023

AASanib Ruhin Ex—PST GPS Qismat z{han Koroona District
Tank sessseses  APPELLANT

T VERSUS
Govt: of KPK through Secretaxy Education and others.

.............. RESPONDENTS

INDEX
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1 | Grounds of Appeal | / 7
' Copy of appointment order dated _
2 110.02.2022 A |89
Copy of impugned order dated A ‘
% |11.10.2022 B /o
o Copy of departmental appeal . [)
4 and orlgmal postal receipt C&D A // ""’/
5 Vaka{atnama o ‘ ) / S

Dated: A S /02/2023

. Your Humble Appellant

SAQIB RUHIN
Thrc} gh Counsel

: o \ A\
GUL TIAZ AN MARWAT
~ Advocate High|Court DIKhan
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- ' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

V

o

Service Appeal No___ % ~ /2023

Saqib Ruhin. Ex-PST GPS Qismat Khan Koroona District -

Tank weesessss  APPELLANT
VERSUS

| 1.  Govt: of KPK through Secretary Education

. Department Govt: of KPK Civil Secretariat Peshawar.
2. Difector Elementary & Secondary Education, Govt. of
KPK Peshawar. |
3. - District Education Officer (M) Tank.

.............. RESPONDENTS

,APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
. AGAINST THE ORDER_ OF WITHHOLDING AND NON-
DISPOSAL  OF _DEPARTMENTAL __ APPEAL - DATED
29.10.2022 OF THE APPELLANT BY RESPONDENT NO. 2
WITHIN THE STATUTORY PERIOD OF 90 DAYS AGAINST
THE ORDER BEARING ENDST: NO 6126-32/DEO-M DATED

11.10.2022 ISSUED BY RESPONDENT NO. 3 VIDE WHICH
APPOINTMENT _ORDER OF APPELLANT AS PST BEARING
NO. 1302-08 DATED 10.02.2022 HAS BEEN WITHDRAWN -

WITHOUT PROVIDING ANY OPPORTUNITY OF HEARING
AND WITHOUT ISSUANCE OF ANY SHOW CAUSE NOTICE
AND WITHOUT CONDUCTING REGULAR INQUIRY ETC.

Respected Sir,

(1) That the Appellant is a citizen of Islamic Republic'of ‘

Pakistan and being a citizen of the Country has the"

rights and obligation under the constitution.

(2) That the Appellant was appointed as PST on the basis




(3)

(4)

()

of deceased employee quota in the GPS Qismat - Khan

-Koroona Dlstt Tank vide office ‘order No 1302 08

enclosed as Annexure-A.

That after issuance of appointment order, the appellant

coﬁpleted all the codel formalities such as Medical

Fitness Certificate etc. and submitted arrival report

1

.dated 10.02.2022. Copy of appomtment order is-

and performed his duties in the GPS Qismat Khan

Koroona District Tank to the entire satisfactien of his
superiors and there was no complaint etc. against the
appellant. } |

Thet the DEO (M) Tank, sueldenly, silently and
abruptlly' issued the ‘irhpugned ore‘lef of withdrawal of

appointmeht order of appellant and that too from the

date of issuance of appointment order i.e. 10.02.2022

without any show cause Notice or condueting any

inquiry and without providing an Lopportﬁnity of

hearing to the appellant. Copy of impugned order is

enclosed as Annexure-B.

That the appellant preferred ‘departmental  appeal

before Apbellate Authority/ Respondent No. 2 on
29.10.2022 ';vhich was sent t"o the Reepondent No. 2
through registered post. Copy of depmtﬁentm app_eel
and original postal receipt are enclosed as Ahnexﬁre -

C & D respectively.




(7)

That the éppellaﬁt anxibusly waited for the result of

theé departmental appeal by Respondent No. 2 but the

same has hpt-been decided by Respondent No. 2 within

-the statutory period.of 90 days as no intimation of the
_digposal of appeal has been communicated to the

- appellant till teday.

That feeling aggﬁeved from the impugned order of
withdrawél of appointm;:nt order df Appellant and non-
disposal of departmental appeal by Respondent No. 2
within statutory period, the Appellant seeks the
indulgence of this learned Tribunal under its appellate_:

jurisdiction inter alia on the following grounds:

GROUNDS:

A

That neither any c'hargé sheét, statement of allegétidns
and nor any show cause notice has been served upon the
appellaht and the impugned order of witﬁdrawal of -
appointment of the Appellant has been passed without

hc}lding regular inquiry while by now it is a settled

" principal of law that regular inquiry is must and there

should be no punishment without holding regular

inquiry.

. That the impugried action / office order of withdrawn

the appointment order of the Appellant without

issuance of show cause notice and without conducting

~any inquiry and without providing any opportunity of
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hearing to the appellant is arbitrary, mélaﬁde, void ab-’
inittio, without lawful authority, without jurisdiction
and of no legal effects qua the rights of Appellant.
That the impugned 'Q'rder, action and “inaction of
~DEO§M).Tank is against the pro*viéions of fundamental
right:s guaranteerdA under the _'conStitution' of Islamic
Républic of PakisAtari and is thus againstA the principles
of natural Justice as well aé the provisions of General
Claulses Act.

That the impugned order_of withdrawal of appointmerit
order amounts to dismissal/removal from the service of
Appellant which is not sustainable-uﬁder the law and
r’ul_es ﬁolding the field but the Appellant being a citizerkl

of the Pakistan, has fundamental rights under “the:

Constitution of Islamic Republic of Pakistan to be

treated and be provided justice in accordance with law
but here the Appellant has met out discriminatory
treatment. . |

That no opportunity of personal- hearing has been
provided to the Appellant pripr to issuance of order of -
withdrawal of appointment order of appellant and the
impugned order has passed in the absence of Appellant
and at the back of Appellant

That Appellant became victiﬁx of use of colourable

exercise of powers which amounts exploitation and is
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agamst the fundamental rlghts guaranteed under thev

constitution of the country.

That the impugned action/order of respondent No.3 of

ousting of Appellant from service is not suétainable A

without holding regular inquirj and without proving an
opportunity of personal hearing but the Appellant was
punlshed w1thout observmg all these legal and
mandatory formalities and requirements of law.

That the Appellant has béehl met out discriminatory
treatment and he has not been treeted under the law as
required under the provisi_orls of fuudamental- ri'ghts
guaranteed the Constitution of Islamic Republic of
Pakistan. |

That this Honorable Tribunal is creation of Constitution

under ‘which fundamental rlghts of the citizens of the

Country are protected and having vast Constltutlonal

Power, this Honorable Tribunal is competent and

’ authorized to correct the failure, faults, dereliction of.

duty, latches, defects in jurisdiction denial ~of justice,
bias or disability and to set aside/ struck down illegal and
order without lawful authority of the Departmenta]
Authorities  of Government Offices/ - Departments
including the Respondents. | |

That the Appeilant is joblese from the date of withdrawal

of appointment  order and he has never been gainfully




employed elsewhere.

. That Counsel for the Appellant méy pleasé be allowed to

raise additional ground during the course of arguments.

It is, therefore, humbly prayed on acceptance this Appéal i
this Honorable Tribunal may very graciously be pleased to set |
- aside the impugned order of Withdrawal of appointment a_é‘
PST bearing No. 6126-32/DEO(M) ’fank dated 11.10.2022 and
as a consequence ﬂtheli‘eof the Appellant may pieasé be
reinstated into service with all back~ben‘e~fits as the Appellant is
joBless since date of his order of withdrawal of order of
appointmént. |

Any other relief deemed appropriate in the preva.iliﬁg g

circumstances may, also be granted.

i

!

|

|

' : - - Your hu appellant,

T

| | o Saqib Ruhin o

o | S Through Counsel \

Dated: S5 /02/2023 - | R
. \ /\V"UM\IA |

Gul Tiaz Khan Marwat

'Advocéiite High Court -
DIKhan

CERTIFICATE

- - Certified that it is a first appeal by the appellant before this

learned tribunal against the impugned orders of re xsdent's.
' P

APPELLANT |

Ot L o W ——
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR ‘

Service Appeal No. ' . /2023

Sagib Ruhin Ex—PST GPS Qismat Khan Koroona District

S Tank  eessesnes APPELLANT

- VERSUS
Govt: of KPK through Secretary Education and others.
.........._....RESPONDENTS

AFFIDAVIT

I, Saqib Ruhm Ex-PST GPS lemat Khan - Koroona District
Tank, the appellant do hereby- solemnly affirm and declare on

Oath that the contents of appeal are true and correct to the |
best of my knowledge and belief and nothing has been
concealed from this Honorable. Tribunal. |

&

DEPONENT




OTI‘ICE OF THE DISTRICT & DUCAT :ON:
T o (MALE) TANK:

}« 1“1'(:14 R

AT el

s

aie BN T
A _g3,;;-;}::‘:'-;':‘Mﬁ.N'tﬁORﬁD :

, i L‘C(’]’(,lb(, of the powers conferred up( n *h( undervwn ed under Seetion-io
Cub-section-q of the Khyber Palhtunkhwa Givil - Servants - (Appomtmcnt P omotion and
Traisfer) Rules 1989, amended notification issucd vide No. SO(R: IY/)I’T&"le 1- 0/ 2045 Daled:
iG-0ug-2016, the un-ersigned is ‘pleased to uppomt ll.\,joJowmg':candldqte gainst the'vacant - .
post of PST BPS-12 @Rs. (13,5)0 -060-42120) fixed s all ~iial allnwames ‘ot regular basiz . i

| wider 100% deceased sons./ incapacitatéd or-invalidaced persons quota as admissible undér
the r ules on lhe terms and conditions qwcn belo.,v with m"mv(hate cffect.

+

: " i !
Name ol Ggvt, o o
. . . Servant died/ o 4 : RSN T SR
Y Name | Lathers incapacitated / CVICNo DOB T Qual P Place of
: . ‘Mame . Sa . ) R : N Posling |
: invalidated during . ' . rs R :
service : S :
PR K o . ’ : 7
i . [ “Naimat Mrs.Yasmin Begun 1 4 . G}!S' Qismat -
'l S Saqily Ruhin . Uil'lh Ex-PST GGPSWapda | t2201-5529940-9 11-091996 | MA EWmn )
A I Colony Tank _ ~ - frona
K g T N V_‘ b B \ .

VS & C(')N!)H‘IONS‘

No LA/DA etc is allowed. : .
Charge reports should be submitted to all concer mcl in duphcate

He :.hould not be handed ovor charge If he exceed 35 yedrs -or be!ow 18
refaxation case may be subnp «ttea’ to comy letent £t

‘..,xu.v:

yecu-é:’ of age. Age
tthoriey 'theauuedj ' ‘

. - 4. Appointment-is subject to the condition that the ver nﬁcatﬂ/documents must be ver I/l(’d Jrom v!u'
concerned -authorities by the District Educaizon Office, : anyone found pruuuunj bo g '
certificate will be reported to the law enforcuu/ czqmczes for jurlher ClCthTl E\pcndn'u:
verification will be borne b y the appointee. - '

5. He services a
|

'L’ O" )

e liable to terminate on one monlu notice from ezthei side. In case oj 'csiqnau'o'z'

without prior notice, one-month pay/allowances sha.. be forfelted 10’ the Goverr nm(,nt Treasury.
Fay unH' not be drawn until cmd unless a (‘ertzfu ate regardlng ver
issued by this ofﬁce.. :

.

tﬁcan,onﬁof his :doc:un-zents;; R

T T Bage 1nf2g
* N B

et




i Sietere BTN arees o718 74 e WYL £ S S e

wett T h

ne. rppeal etc shall be entertamed ;
4, Ucal(h and Age cerhﬁéate should be p1 oduced fr om the

o B

'»Med,;t,ca:,f?sﬁpa i

,«/ P “before takmq over charge. fj ; Lo e ~-'.-

RUZAIN T : r. BN .l. . z. N

- © He w:ll be gover ned by such rules and regulatlons as may be'_stued ﬁ'om l‘tmu lo ume by rh(’f ;
Gout.! ; ' o ’ A fi

in- case ¢ His perfoxmance 15 found unsausfacro: _;i

“10. His sr)r vu'e.s ishall bc temmnated' at any’ tmw,
2 shall be prOceeded urider the. 1ulm framed

durt mq the contract period. It case of mlsconduct hi
jrom time to time.

1. Befor ¢ hanqu over charge, once agam
14, He should rccelvc 09 manths manddtory -3

his dom*ﬂents muy be: dwcked byt thc DDO concev ned
srevice tramrzgﬁ om R [TF/PITE

-ﬂsd-- L
(UMAR I(HAN)
- Distivict Educatiort: Officer
(Male) Tank’ -

I

)med Tank the /( C 7« 0.2 /2022 '

fonedst. No. LQ(/)' /FN01 4/B B/Reu/Deceased/PSF

Twar ded for mformaﬂon &. ncaesscu y achon to

-
d

Q_ng,of H1e above is fo

1. The District Accounts Ofﬁcer Tank. : :
The District Monitoring Officer (EMA) Tank. C .

2.

A /he Sub-Divisional Education Officer{Male) Tank. L

4. The Assistant Distr ict Education Officer (£) Prmh ry Local Oﬂme L

5. I he Head Teacher Schoot Concerned- _ R e
5. The Candidate Coicerned. S S e Y
Cy Office File) | L e g |

- Page 2020

N . .
3



OVFICE OF | | i '
SFFICE Oan{L DISTRICT EDUCAT m“mw;; 1o
(ML\_J YTANK g - //

o _....-—w,....‘o-—".u-._.-u

00155‘ )9‘) 109 Was

'7 Al Saad r . - )
. Sub Ruhip S0 Naimat Uil 1’(\'111110 CNIC No!
oona Lmon \,ouncﬂ latt'x

P 3 TSI T 3. . n {111 ~ e :
against the vacant post of PST at s Qismat K han Kor
i3()2-08/r No ) !/LB/R@G

poimmc

i'i] [HH |]t--l
i n- via be (\J\Ld bop (lunid \‘d ‘\

[ER NS,

o .A~l‘.4‘“5u\;v;ék
H '
; '
i
t
]
RS

nt ovder No.

e Y Date

SRECHSE 1).:;1x:d: 10-0.1-2012, '
R Throus -bDFU ~.;u'mie) {Ofice 3 ank.
"NIC Now

¢ iiah bearing C

mota vide appdimment order

R \q { i ¢ to the noter o

pamely M. \’lul-*.mn.n
o D( seeascil Sow

wmmh Sfo Wal amal

“ 5'-;4;:=! 'J[K."Llle'
I'.‘.",»‘.".{‘:'.;:“;.‘ .k'.’-:g_,;‘.—; e - .
SEE “I’P”\Illt;'d against 10075
VNG, e BB Reer Degeasedd; ‘-~":-1.“l Duled: 18- a1EE02L
om'petem authorits

45 tl g ¢
fe:'vices: ',:-_t'

~oiy THEREFORI. iu-t‘ne light '\bmt»st.lled fasts

L vt DEO- \lllc Tank) s picased 10 u-\okv 7 dmontmue the
D PR -\ f
iy PP GES Qismat Kinn Ker from the date uf "~suunce of his. 'tppomln*c. it
spointment "1\:(‘3' in te:pegt of M. Q’\(lb

L as el as withdiaw @ he appoitt
G e G0 mER Khan par , A :
e . . . ~.~q&-‘- o=t
SAR “3'1'\!_—&1?)

i "a't(ﬂf\} : H,-‘ :

i '
o - . i “{‘IL
N ' : : (M w' Tank
Gaed Tanik the/_z 4D 2022
] o
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) TANK.

ORDER: S S o |
As Mr Sagqib Ruhin S/0 Naimat Ullah bearing CNIC No. 12201-
. 5529940-9 was appointed against the vacant post of PST at GPS Qismat
Khan Koroona Union Council Tatta under 100% Deceased Son Quota vide
appointment order No. 1302-08/F.No 1-4/EB/Recr/deceased PST dated
10.02.2022. N
~ Whereas it is come to the notice of this office through SDEO (M)
office Tank that his real brother namely Mr. Muhammad Shoaib S/0O
Naimat Ullah ‘ bearing CNIC No. 12201-6133023-7 already appointed
against 100% Deceased Son Quota vide appointment order No. 1913-
19/F.No 1-4/EB/Recr/deceased PST dated 18.01.2021.
Now therefore, in the light of above stated facts, the Competent
Authority, Nisar Ahmad DEO(M) Tank is pleased to revoke/ discontinue the
serv1ces -of Mr. Saqib Ruhin PST at GPS lemat Khan Koroona from the
date of issuance of his appomtment ‘order dated 10.02.2022 as well as"
withdraw the appointment . order in respect of Mr. Sagib 'Ruhin PST GPS

-Qismat Khan Koroona.

s/d
NISAR AHMAD
-~ . ... District Education Officer (M) ..
Tank

Endst: 'I\io '6126-32/DEO(M) dated Tank the 11. 10 2022

Copy of the above is forwarded for mformatlon and necessary action to the: -

'1. The District Accounts Officer Tank. '
. - 2. The District Monitoring Officer (EMA). Tank. -

3. The Sub Divisional Education Officer (M) ’I‘ank
4. The Assistant Divisional Ediication Ofﬁcer cm:le concerned
. 5. Head teacher school concerned.

6. Teacher concerned . .

7. Office’File 7+~ = R ,(1

Y

- District Education Officer (M)
Tank

R
RS
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The Wor thy Director o o -
Elementary & Secondary Dducauon
KPK Peshawa1

Subject: DEPARTMENTAL APPEAL AGAINST THE OFFICE

ORDER OF DISTRICT EDUCATION OFFICER (M) TANK
ENDST: NO. 6126-32/DEO-M DATED 10.11.2022 VIDE
WHICH _APPOINTMENT ORDER OF APPELLANT
BEARING ENDST: NO. 1302-08/F-NO_1-4/E-B/RECR/
DECEASED/PST _DATED _ 10.02.2022 HAS BEEN
WITHDRAWN WITHOUT ANY SHOW CAUSE NOTICE.

Respected Sir,

(1)

(3)

Fitness Certificate cte, and submitted arrival report and

The Applicant submits as under:

That the Applicant is a c1£1zcn of Is lamlc Republic of
Pakistan and being a citizen of the Country has the
rights and obligation under the constit'utien

'lhat the Applicant was appomted as PST on the basis
of dece'used employee quota in the GPS Qismat Khan

Koroona Distt: Tank vide office order No. 1302-08

‘dated 10.02.2022. Copy  of appointment order is

enclosed as Annexure-A."

That after issuance of appointment order the appellant’
. ’.;/( “ ) - '..' ' \ M ._.w": - '. .

completé -all: the codel formalitics "suich as "Medical

performed his duties in the'GPS Qismat Khan Koroona

District“l'ank to the cniire satisfaction of his ‘superiors

and there was no’complaint etc: against the appéellant.




(4)

“' 2

That the DEO (M) Tank suddenly, sﬂently and abruptly

issued. the impugned = order - of withdrawal of

appointméeént order - of appcllant and that too from the

date of issuance of appointment order i.e. 10.02. 2022

w1thout any show ‘cause Notice or coqductmg a.ny

enclosed as Annexure-B
That feeling - aggmeved from the 1mpugncd ordcr of
walhdmwal or .lppomtm(nt ordor of Appc]]ant the

Apf;ellant seeks ‘the mdulgence of the Appellate

Authorlty unde1 its appellate Junsdlcilon inter alia on .

the following glounds:

GROUNDS: |

A.

issuance of show Cause notice and'Wi_thout.conductlﬁ'g“?.: _

auy inquiry qnd wuhout providing any oppor-tunity of -

hearing to the appellant is arb'itrary malaﬁde, v01d ab- |

inittio, without - lawful authorlty without Jurlsdlctxop

- and of no legal eﬂ‘ects qua theé. rlghts of Appellant

I

That * the Impugned_ order, - action and maétion of .

DEO(M) Tank is against the movuuons of lundamental

rights: guaranteed under the constitution of »Isl&micx

ot

Oy
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:

of natu1 al Jusllce as well as the provisions' of General

(,Llua,es Act.

That the impugned order of withdrawal of appointment

order amounts to dismissal/removal from the service of

Appellant which is not sustainable under the law and:

fules holding the field but the Appellant being a citizen

’ of tl},e., Pakistan, ‘has fundamental righfs under the
Cons:titution of Islanﬁc Republic of Pakistan to be
~treated and be provided justice in accordance with law
but here the Appellant has met out discriminatory ~'
" treatment. | |
.That 1t is an admitted fact proved fro;x‘l_rlrecqr.c,l,, that

neither any show.cause Notice has ever -been- served,

upon the appellant nor any chargé-sheet and statement

of allegatlon)has been served and-nor .any, 1nqu1ry has.-

‘been. conducted -but. the. appellant has -been knocked

out' from - service th1 ough slip shod ‘manner Wthh

|

‘prima -facie suggests: that the. impugned ordér';i

outcome of personal grudges,. 111 will.-and. predetermlned

actlon of the. Cnmpctent Authouty/DEO(M) Tank.

That no - opportunity -of ,per_sonal ,hgaamn‘g has “been

provided:- to ‘the Appellant prior to issuance of orde1 of-

withdrawal of appomtment order of appellant and the
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KHYBER PAKHTUNKHWA.

[ _ Father's Name: MUAAMMAR N, .
BAR COUNCIL - Address: ‘. Az i / s
‘ 27, COMMISSIONERS COLOMY NORTH
Gontact No: CIRCULAR ROAD DI, KHAH e —
GUL TIAZ KHAN £
nrolment Date L.CD3- -July-20C3
Advocale . Enrolment Date H.C 08-November-2010 -
be-19-2787 Place of Practice: py. KHAN- -'§
Date of Issue: June 2020 . Date of Birth: D1-Navember-1961 . =
Valid upto: June 2023 - Bloog Group: 8+ VE \
. CNICNo: 1356153141501 \
— \ - " o ~KH\"BER PAKHTUNKHWA BAR COUNGIL:
BTOTNREY,

Resd &, llhll&:h“!’)ﬂll{lh“l\’ !21
MWHLW(M‘A%M MM{ - !"ﬂ?i!

. K2.Bar Coiingit

..................................................................

........................................................................

: herby appoint
Gul Tiaz Khan Mamat Advocate ngh C0u1t D.IKhan, in the above mentioned case to all or
any of the fohowmq,\ct% deeds and thmgs

. 1. T o appear, act and plead for me/us in the above mentioned.case in this court/ tribunal

in which the same may be tried or heard or any other proceedings out of our COlmected
therewith. - ! ;
+ 2. To sign and verify and file or W1Lhd1aw all proceedings, petitions, appeais affidavits,
and applications for compromise or withdr awal, or for the submission to arbitration of "
the said case or any other documents, may be deemed necessary or advisable by them |
by the conduct, p1osegutzon or defense of the said case at all its stages.
3. To receive _payments of and issue receipts for all moneys that may be or become due and
payable to us duri ing the course on'conclusion of the proceeding. :
~ To do all other acts and things, which may deemed necessary or adeable during the
course of pr oce@dmgu
AND hereby agree:
a. Toratify whatever advocates ma'\f do the proceedings. \
b. Not to hold the advocates 1 responsible if the said case be proceed ex-parte ‘or d151mssed
in default in consequence of their absence from the court when it is called for hearing,

¢. That the advocates shall be entitled to w ithdraw from the prosecution of the said case if

the whole or any part of thr‘ agreed fee remains un- paid.

d. That ady ontus may be | pm rmitted to argue any other point at the time of ar gummts

In witness whereof 1/we have signed this vakalatnama here under the contents of which
lave been - read/explained to me/ us which is fully understood by me/us.

Date: ){5: / ,12202:5

At d & Accepted' :

e

Gu > Khan Marwat -
Advqcite High Court D L Kh an (KPK)
Cell No. 0300-9092488 / ‘0349-‘_9853488




