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09.0!.2023 Counsel for the appellant present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Learned Member Executive (Miss Fareeha Paul) left the

court at 12.00 Noon in order to attend a meeting in the Law

0 Department, Government of Khyber Pakhtunkhwa, therefore, this0

case is adjourned to 04.04.2023 for arguments before the D.B.

A

(ROZINA'REHMAN) 
Member (J)



■ i

/

11"'Oct., 2022 Counsel for the appellant present. M. Muhammad Adeel Butt,

Addl. A.G alongwith Hazrat Bilal, HC for the respondents

■present.

Learned counsel for the appellant requests for adjournment..

Adjourned. To come up for arguments on 10.11.2022 before the

D.B.

*
(Kalim Arshad Khan) 

Chairman
(Fareeif^ Faul) 
Member (E)

10.11.2022 Counsel for the appellant present.

Naseer Ud Din Shah-learned Assistant Advocate General 

for the respondents present.

Former requested for adjournment on the ground that he 

has not prepared the brief. Adjourned. To come up for arguments 

on 09.01.2023 before D.B.

0^

Q
(Fareete^ul) 
Member (E)

(Rozina Rehman) 
Member (J)



\
Learned counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney for the respondents 

present.

24.08.2022

Partial arguments heard. To come up for remaining 
arguments on 30.08.2022 before the D.B.

(Salah-Ud-Din)
Member(J)

(Rozina Rehman) 
!\/lember(J)

Learned counsel for the appellant present. Mr. 
Naseer Ud Din Shah, Assistant Advocate General for the 
respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is 
on leave, therefore, arguments could not be heard. 
Adjourned. To come'up for remaining arguments on 
12.09.2022 before the D.B.

30.08.2022

(Salah-Ud-Din)
Member(J)

Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.
12.09.2022

Mr. Mian Muhammad, learned Member (Executive) is on 

leave, therefore, arguments could not be heard. Adjourned. To 

come up for arguments before the D.B on 11.10.2022.

(Salah-Ud-Din) 
Member (J)

-■ t-v-*.

•/
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01.04.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakheil learned Assistant Advocate 

General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before Federal Service Tribunal. Adjourned. 

To come up for arguments before the D.B on 06.06.2022.

2L
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

Proper D.B is not available. Therefore, case is 

adjourned to 24.08.2022 for the same as before.

(V'Miine. 2i)22

•.V.'p.
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\ Appellant present through counsel,,09.08.2021'
*«v

Kabir Ullah‘Khattak learned Additional Advocate General for 

respondents present./

Former made a request for adjournment 20.10.2021 before

D.B.

(Rozina Rehman) 
Member (J)

* .',i'

i

Appellant in person present. Mr. Muhammad-Adeel Butt 

Additional Advocate General for the respondents present.
Appellant sought adjournment; granted. Case to come up V ; 

for arguments on 10.11.2021 before D.B.

20.10.2021 /:

'5

$ » (

ChaL(Salah-Ud-Din) 
Member (Judicial)

Appellant in person present. Mr. Muhammad Riaz 

Khan Paindakhel, Asst: AG alongwith Mr. Aziz Shah, 

Reader for respondents present.
Appellant requested for adjournment on the ground

10.11.2021
r

that his counsel is not available today. Adjourned. To 

ots on 16.12.2021 before D.B.come up for an

(Rozina Rehman) 
Member(J)

(Mian Muhamm^) 
Member(E)

L



^ .

^§.1?.2020 Due to pandemic of Covid-19, the case is adjourned to 

22.02.2021 for the same as before.

i

22.02.2021 , Appellant, in person and Addl. AG alongwith Muhammad 

Raziq, H.C for the respondents present.

Former requests for adjournment as his learned counsel 
‘ had left the Tribunal premises due to illness. Adjourned to 

01.06.2021 for hearing before the D.B.

Tk

(Mian Muhamm^) 
.Member(E)

Chairman

01.06.2021 Appellant in person present.

Javid Ullah learned Assistant Advocate General for 

respondents present.

Bench incomplete as learned Member Executive 

(Mian Muhammad) is on leave, therefore, case is 

adjourned to 09.08.2021 for hearing before D.B.

(Rozina Rehman) 
Member(J)
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C
Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 27.07.2020 before D.B.

10.06.2020

Due to COVIDlO/the case is adjourned to 11.09.2020 for 

the same as before.
27.07.2020

er

Appellant is present in person. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondent is also present.

Appellant states that his counsel is not available today. 

Requested for adjournment. Adjourned to 14.10.2020 on which to 

come up for arguments before D.B.

11.09.2020

(M immad Jamal Khan) 
M^mbenTJudicial) ^

(Attiq-ur-Rehman) 
Member (Executive)

Junior counsel present on behalf of appellant.14.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

A request was made for adjournment as senior counsel is

not available. Application for adjournment is placed on file and

case is adj^-fted to 01.12.2020 for arguments, before'D.B

A

4
(Rozina Rehman) 

Member (J)
(Mian Muhammad) 

Member (E)



/

Appellant in person and Addl. AG Muhammad Raziq, 

H.C for the respondents present.

13.11.2019

Reply on behalf of respondents No. 1 & 2 submitted 

by the said representative, which is placed on record. The 

appeal is assigned to D.B for arguments on 15.01.2020. The 

appellant may submit rejoinder, within a fortnight, if so 

advised.

Chairman

15.01.2020 Appellant absent. Learned counsel for the appellant absent. 

Muhammad Raziq H.C representative of the respondents present. 

Due to general strike of the Bar on the call of Khyber Pakhtunkhwa 

Bar Council, the case is adjourned. To come up for arguments on 

24.03.2020 before D.B. Appellant be put to notice for the date fixed.

Memberemher

24.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 10.06.2020 before 

D.B.

' *

.a' - .
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Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG for the respondents present.
19.08.2019

Learned AAG is required to contact the respondents and 

submit written reply/comments on the next date positively. 

Adjourned to 17.09.2019 before S.B.

Chairman

Nemo for appellant. Addl. AG alongwith Muhammad 

Raziq, Reader for the respondents present.
Representative of the respondents seeks time. To come 

up for requisite reply/comments on 09.10.2019 before S.B.

17.09.2019

Chairman

Counsel for the appellant and Addl. AG alongwith 

Muhammad Raziq, Reader for the respondents present.
Representative of the respondents seek further time. 

Last opportunity is granted to the respondents for 
submission of requisite reply/comments on 13.11.2019 

before S.B'. ” ''. '

09.10.2019

Chairman

j
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21.06.20i9 Counsel for the appellant Abid Hussain present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Police 

Department as Constable. He was imposed major penalty of 

dismissal from service vide order dated 23.12.2015 on the 

allegation of his involvement in criminal case vide FIR No. 607 

dated 24.08.2015 under sections 365A, 155C, 347, 147, 149 PPC 

PS Khazana. It was further contended that the appellant was 

honorable discharged/acquitted vide order dated 27.07.2018 by 

the competent court therefore, the appellant filed departmental 

- appeal on 06.08.2018 hence, the present service appeal on

It was further contended that departmental 

proceeding was, initiated against the appellant as well as one other 

Farman AH. It was further contended that the said Farman Ali has 

already been reinstated in service on the basis of judgment of this 

Tribunal. It was further contended that the impugned order dated 

23.12.2015 was not communicated to the appellant but when the 

appellant was discharged/acquitted by the competent court vide 

order dated 27.07.2018 then he immediately filed departmental 

appeal. It was further contended that neither proper inquiry was 

conducted nor the appellant was provided opportunity of persona 

hearing and defence therefore, the impugned order is illegal and 

liable to be set-aside.

, !
(

19.04.2019.

The contentions raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

19.08.2019 before S.B.

Deposited
Secuui^Process Fee >

€

(Muhammad ^min Khan Kundi) 
Member

■>

-i-

-• - -
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Form- A

FORM OF ORDER SHEET
Court of

607/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Abid Hussain resubmitted today by Syed 

AN Bukhari Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order plea^.

Noman
09/05/20191-

REGIST
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on I'J
2-

chaY™an

f

i1.', .
■ V.A ! ■

- ..'A
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f:- -
The appeal of Mr. Abid Hussain Ex-Constable No. 34 Capital City Police Peshawar 

received today i.e. on 19.04.2019 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of Impugned orders dated 28.2.2014 and 17.7.2018 mentioned in para-A of 
the grounds of appeal are not attached with the appeal which may be placed on it.

2- Copies of FIRs mentioned in the memo of appeal are not attached with the appeal 
which may be placed on it.

3- Copies of bail and acquittal orders mentioned in para-4 of the memo of appeal 
(Annexures-C8tD) are not attached with the appeal which may be placed on it.

4- Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
7- Four rnore copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

JS.T,No.

Dt. 72019.

REGISTRAR -
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman All Bokharl Adv.

ai^hicL-<d^ £.

1.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2019

Abid Hussain V/S Police Department.

INDEX

S.NO. Documents Annexure Page No.
Memo of appeal 01-041.
Copy of FIR —A— 05-062.
Copy of show cause notice 07-093. ...B—
Copy, of dismissal order4. —C— 10
Copy of Acquittal order5. 11
Copy of departmental appeal6. -.-E— 12
Copy of rejection order7. —F— 13

* Vakalat Nama 14

APPELLANT 

Abid Husain
THROUGH:

SYED NO^^^^LI BUKHARI 
ADVOCATE HIGH COURT

(UZMA^SYED) 

ADVOCATE HIGH COURT

■J0 •

% /
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Diary No. —
Mr. Abid Hussain, Ex-Constable/No.34 
Capital City Police, Peshawai'. UaNMl

(Appellant)

VERSUS

1. The Senior Superintendent of Police (operation), KPK, Peshawar.
2. The Capital City Police Officer, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

23.12,2015 WHEREIN THE APPELANT WAS AWARDED
. MAJOR PENALTY OF DISMISSAL FROM SERVICE AND

AGAINST THE ORDER DATED 22.03.2019 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

Re-s«bmitted to-dn-^RDER DATED 23.12.2015 AND 22.03.2019 MAY PLEASE BEand fiteed.
SET ASIDE AND THE APPELANT MAY BE REINSTATED 

INTO SERVICE WITH ALL BACK AND CONSEQUETIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

1



4)
RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Constable in Police Department 
and work with entire satisfaction of his superior.

2. That during the fulfillment of obligation, FIR NO 607 dated 

24/08/2015 U/S 365A, 155C, 347 ,147, 149 PPC were registered 

against the appellant. Copy of FIRs are attached as Annexure-A.

3. That on the basis of said FIRs the appellant was issued show cause 

notice and directly dismissed from service on 23-12-2015 received on 

06-08-2018 without waiting for the finalization of the criminal case.
Copy of show cause and dismissal order is attached as Annexure- 

B&C.

4. That ;the appellant was release/acquitted from the charges, which is 

leveled against the appellant vide order dated 27.07.2018. Copy of 

acquittal order is attached as Annexure- D.

5. That thereafter, the appellant filed departmental appeal on 06.08.2018 

for reinstatement in service which was rejected vide order dated 

22.03.2019. Hence present appeal on the following grounds. Copy of 

departmental appeal is attached as Annexure-E & F.

GROUNDS:

A) That the impugned order dated 23.12.2015 & 22.03.2019 are against 
the law, facts, norms of justice and material on record and principle 
of fair play.

That the appellant was acquitted from the charge due to which 
appellant was dismissed from the service and there is no more

B)



©
ground remained to punished the appellant, hence the appellant is 
eligible for the reinstatement.

C) That all the actions taken against the appellant is before the 
finalization of the criminal case which is also the violation of CSR 
194. The department is duty bound to kept departmental proceeding 
pending till the finalization of case.

That the impugned order and attitude of respondent department is in 
sheer violation of Article 4, 25 and 38 of the constitution.

D)

That due to impugned order and Harsh View of the respondents 
department, the appellant and his family has suffered a lot.

E)

F) That no chance of personal hearing was provided to the appellant at 
the time of passing impugned order, which against the law and rules.

That before passing impugned order no codal formalities was 
fulfilled and no proper procedure was adopted which is the violation 
of the law and rules hence the impugned order is not sustainable, 
liable to be set aside.

G)

H) That no proper procedure has been followed before passing the 
impugned order and even, there is no show cause notice and 
statement of allegation was served upon the appellant, thus the 
proceedings so conducted are defective in the eye of law.

I) That the appellant was condemned unheard and has not been treated 
according to law and rules.

J) That the appellant has not been treated accordance with law, fair 
played justice, despite he was a civil servant of the province, 
therefore, the impugned order is liable to be set aside on this score 
alone.

K) That the similar nature appeal is already accepted by this Hon’able 
Tribunal tilted Farman Ali vs Police Department, so according to 
superior court judgment no limitation run in the cases where same 
relief was already granted.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

t)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

9.
APPELLANT 

Abid Husain
THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT .

&

(UZMA SYED) 

ADVOCATE HIGH COURT
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t OFFICKOFTin
SKNIOU SUPEniNTIiNDENi’ OF POLICE 

(OPERATIONS]!
PESRAWAR

•1 o1y W:
>

a/PA, PATEn /i_A-r.

No. /or /2015
I

<
J

r
t

Uf'I
■ VJ

Suncri ntender t of Police, 
Rural Peshawar.

i

Oi«r, •»
SHOW CAUSE NOTICESubject: 

Memo: >■ i: .<■
V f

I

* Enclosed please find herewith a copy of Show Cause Notice in duplicate in 

resnert of Abid Khan No. 34 r/o Village Kochan Gulbcla District Peshawar for service upon 

him. The duplicate copy of Show Cause Notice may please be served upon him and a copy 

thereof sent to this office as a token of receipt at the earliest for further necessary action.
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OFFICE OF THE SENIOR SUPERINTENDED ‘ OF P
PESHAWAR

SHOW CAUSE NOT CE 
rUNUER RULES 5 m KPK POLIctE RUL

ATIONS;r

!' •
4

U r;
^ t X.

i
9•• 1. That you FC Alhd Hassan No. 34 w.hile po:

t

rendered yourself liable to be proceeded 

Pakhtunkhwa Police Rules 1975 for followir

ted at Police .Lines Peshawar.has
< -Kr V

under Rules 5(3}' of the Khyb''^r*) 

g misconduct;
'y ^ j

That on 23.07.2015, you along vviili SI Farman Khan of PS Khazana

\ intercepted one Muhammad Iqbal s/o Ghulam Muhammad aged.-*
j '

42/43 r/o Mardan along with his friend namely Maqbool r/o
. r' . ■ I

Mardan boarded intyehicle Honda Civic bearing No. ICT-QY-8^8 J 

coming frorn Mardan to Peshawar.'

. f....

>
r

i.

I
• f

i

ii. . You along with SI Farman Ali kept them^in illegal’confinement, 

threatened them for dire consequences and demanded a huge, 

amount of Rs. 1000000 [ten lacs) |as illegal gratification .or their^ 

release.

That you also deprived them fron^ Lap Top, Perfurte, Medical Kit 
First Aid & USB. i ..

•V

»
:

t

J

iii.
IJ;

-i

That after receiving a Jiuge amount of Rs. 1000000 (ten lacs) from
. 1 i ’

Muhammad Iqbal s/o Ghulam Muhammad you released them

from captivity.^As such a criminal case vide FIR No. 607 dated.
' . i. v‘ r-y

' 24.08.2015|U/s 365A/155C/347/147/149 PPC PS Khazana h^s 

been registered against you.

Being a member of disciplinary force you deviated yourself from 

your lawful duties as well as misused your official authority whicli^
t ^'
^•is a gross misconduct on your part and renderlyou liable for 
/ 'r ' ,-».u
. punishment under Police Rules, 1975. 1

IV.
y(

i

\

V.

j

}
I

\t ■■

That by reason of above, as sufficient material’is‘placed ’before'the 

undersigned; theiefore it is decided to proceed against you in general police 

proceeding witliout aid ofenquiry officer.

. 2.
- /

r

K

Cl*
That the misccnduct on your part is prc;udjcial to good order of discipline in 

the police force.

i

3.
r.

4 ,
f

That your retention in the police force willj amount to encourage in efficient. 4.
>’ i *and unbecoming of’good police officer.
' I . *That by taking cognizance of the matter under enquiry, the;undersigned as 

competent au'hority under the said rules, proposes |tern action against y^u^'' 

by-awarding one or more of the kind punishments as;provideddn the rule.:

t :

5.

1

I

f. 4,M

Jr
4



r I
I

i

6 Yo.u are, therefore, called (
upon to show c4use as to why you should not'be 

dealt strictly in accordance w.th the Khybel- Pakhtunkhwa Police Rules! 191S 

foii Che misconduct referred to above.
7. You should submit reply to this shew cause notice within 

receipt of the'notice failing which 

You are further directed 

m person or not.
\

Grounds of action are also enclosed with this notice.

07 days of the
par e shall be taken against you. 

to inform the undi^rsigned that you wish to be heard

2^ an ex-
8.

9. ♦ «
)

\
i

c5*J^™OTENDENT of police. 
Operations, PESHAWAR

:

t"-
I . !»•
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OFFICII OF
SKNIOR SUPFUmTFNDENT OF POUCH 

(OPERATIONS)
PESHAWAR

wo. /1»A. PATEP j-xht

C ’ F«SI
i

'“i; 'wO T~ "v- <■ d
/2015 V

ORDER

m3i Cli
Constable Abid Hassan of CCP Peshawar was issued Show Cause Notice u/s 5(3) of the

Khyber Pakhtunkhwa Police Rules, 1975 on the basis of following allegations; r'i
That on 23.07.2015, he along with SI Farman of PS Khazana intercepted one Muhammad: 
Iqbal s/o Ghulam Muhammad aged 42/43 r/o Mardan along with his friend namely 
Maqbool r/o Mardan boarded in vehicle Honda Civic bearing No. ICT-QY-888 coming 
from Mardan to Peshawar.
That they kept them in illegal confinement, threatened for dire consequences and 
demanded a huge amount of Rs. 1000000 (ten lacS; as illegal gratification for their 
release. i
That they also.deprived them from Lap Top, Perfume, Medical Kit First Aid & USB.
That after receiving a huge amount of Rs. 1000000 (ten lacs) from Muhammad Iqbal s/p. 
Ghulam Muhammad you released them from captivity. As such a criminal case vide FIR 
No. 607 dated 24.08.2015 u/s 365A/155C/347/147/149 PPC PS Khazana has been 
registered against him niong with SI Farman.
Being a member of disciplinary force he deviated himself from his lawful duty as well as 
misused his official authority which is a gross misconduct on his part.

1.

I11.
Ill' ■

ji"* ■“'ir

I:;; 111.

IV.

C i'*V.

Show Cause Notice was issued to the delinquent-police official but he failed to submit ,)>••> .ui|

Jreply within stipulated period of time. SCN was then sent to SP Rural for service upon delinquent police 
official and return the copy of receipt to this office. However, SP Rural reported that the above mentioned 
FIR has been registered against him and he is absconder. The applicant namely .Muhammad Iqbal s/o 
Ghulam • Muhammad r/o Mardan submitted a written statement duly attested by him before the

own friend namely Maqbool r/o Mardan for

'n,

undersigned and held responsible FC Abid Hassan and his 
what happened with him on the day of occurrence. Perusal of the c^se file also revealed that the above dllf
accused official is guilty of the misconduct

The duty ofiPolice Officer is to protect life, property and liberty of citizens, preserve and "J 
■ promote public peace but he being a member of discipline force deviated himself from his official/lawful 
: duties and indulge himself in anti-state affairs, thus, tarnished the image of Police in the eyes of general 
' public which ultimately bring bad name to police force.

Thus by keeping in \iew the above facts and circumstances, the undersigned being 
competent authority under Police Rules, 1975 award him the Major Punishment of Dismissal from 
Service with immediate effect.

1

DlirOlIAN SAEEl) ARMAl)) PSP 
SliiVIOU SIJPKUINTIiIVDENT OF VOUiM 

(OPEUATIOIVS)
PKSIIAMAU

■I-*' ..(I

O.R.NO. __ / dated^^^_V2015.
I7S— dated Peshawar, the 111,

Copy for information to:'
• j

1. The Deputy Inspector General of Police, Enquiry ik Inspection, KPK for favour of 
information, please.

2. The Capital City Police Officer, Peshawar w/r to his, office Dy. No. 13559/OS dated 
01.09.2015 and Endst: No. 9753-54/SRC dated 02.09.2015.

3. The AIG Establishment, KPK w/r to his office memo No. 751-53/PA dated 01.09.2015.
The SP Rural, Peshawar w/r to his office memo No. 1229/R dated 25.08.2015.

5. The SP HQrs, CCP, Peshawar.
6. The SDPO Rural, Peshawar
7. 0/\S/ P0,AS,CC, I/C Computer Cell.

Q
./2015.No., .*

,(-*■ Miil

C
4.

J'l
« FMC TAfirb pnnnirvA file.
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vQrder No.04 
27.07.2018 IP

#

Accused Maqbool and .Abid Jan on bail present. 

Learned APP on behalf of llie State pi'esent.

Acpusecl nnniGcl fibovP lifive been ,ipni up lo ihip eoiii't 
for facing trial in case FIRNo.607 Dated.24.08.2015, under sections 

365-A-347-155C-14,7-149 read with 

Act, 1997 registered at Police Station Khazt

section 7 ot the Anti-TerjjbmSm....... •
' i
- •; f-

of District Pe^Saawar. ' : 'ft 'V’S \ , ■
., 3fU. iiM'S'l

Today, 4he learned APP for the State in\Jit|di,'''' ’

ana
I

attention of this court towards the-Joint findings of A"'
\‘

1

I (Investigation),. DPP Peshawar and Public Prosecutor' 

the Profonna “B” of the Prosecution annexed

as tendered in

with the file according 

has been recommended for Discharge. In 

■ view of the above findings, the learned APP of this court requested

to which,: the instant case
;

.i
i

for discharge of _ the accused named above U/S;4C(2) of the\

.•1

Piosecution Act 2005 in the instant case..i./
’I';' ■

In View of:the'above'situationT'by finding myself in . : 

agreement-witlr the request of the.le^et-APP,. accused Maqbool and.

: ' - Abid Jan are discharged in the present case. Accused are on bail,

. . their,_. bail bond stands cahcelie'd and-4he sureties are absolved from

the liabilities of bail -bonds. File he consigned to record room after its 

compIetiohWdcohfpilL

< Sh

.*

r.i

!

i ■

S-i:
1

AAnnounced!
27.07.2018.

!
■> (/ KCODLl r-

\
i-

A
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OFFICEOFTHE
CAPITAL CITY POLICE OFFICER; 

PESHAWAR
Phone No. 091-9210989 

Fax No. 091-9212597 .

ORl)F.k

This order will dispose , oi' deparlmcnial appeal prelcrred by cx-conslable .\bid 
Hussain No. 34 who was awarded the major punishmenl pi‘-'dismissal tVoin service", under V.K 

1975 vide OB No. 4610 dated 23.12.2015 by SSP-Operaliohs, Peshawar.

2. The allegalioiis levelcrl agaiiisl him were that the ho while posted at PS Kiia/ana was

issued SCN on the following allcgations;-
That on 23.7,2015, he along with SI Farnuin intercepted one Muhammad Iqbal s/o 
Ghulain Muhammad aged 42/43 years. i7o Mardan along with hi.s iVicncIs namely 
Maqbool r/o Mardan boarded in \'ehicle Honda Civic bearing No. ICl-(jY-.S8S 
coming from Mardan to Peshawar.

• That he kci5l them in illegal conllncmeni. threatened for dire consequences and 
demanded a huge amount of Rs. 1000000/- (Ten lacs) as illegal graiilicaiion for 
their release,
■[‘hat he also deprived them iiom Lap Top, Perfume. Medieal Kit First .Aid USB.

That after receiving a liuge amount of Rs. 1000000/- (Ten lacs) from Muhammad 
Iqbal s/o Gludam Muhammad he released them from captivity. As such criminal 
cases
Khazanawas registered against him along with SI Parman,

Being a member of the disciplincd force he deviated himscll irom his lawlul duly 
as well as misused his olTieial authority which is a gross misconduct on his part.

He was issued Show Cause Notice by SSP/Operation Peshawar, but he failed to 
submit his reply within the stipulated period. The SSP-Ops; Peshawar in hi.s order mentioned that the 
accused constable Adid Hussain No,34 was charged in case FIR No, 607 dated 24.8.2015 tPs 365-A 
/155-C/347/147/149-PPC PS Khazana and he is absconder. His act brought a bad name for the entire 
force, hence awarded him the major punishment of dismissal irom service.

1,

It.

m.

IV.

vide FIR No, 607 cj^itcd 24.S.2015 u/s /I55-C/347/147/149-PPC P.S

V.

3,

He was heard in person iti O.R. Fhc relevant recoi'd peruseii along with his 
explanation, ide was pixuaded ample opportunity to defend himscll but he [ailed to produce any
4.

^ plausible explanation in his defence. 3'he duty of Police otficer is to protect the life, properW and 

liberty of citizens, proserve and promote public peace but he being a member nl discipline loree 
dovialc^timsclf from his offteial/lawful duties and indulged himscll in anti-state altairs. thus, 

i Inrnisitcd the image oi' force in the eyes of general public whieli ultimately b^igMiail name to Police 

force. Tlicrcfbrc, his appeal to .set a.side tlie piinishnicnt order aw arded by SSP/Ops: Pcsijanai- 
' vide OB:Ng.46IO dated 23-!2-20i5 is hereby rejected /dismissed being^so thne bared for 03 

year and 02 months.
k.0

(QAZl .lAMIL UR Rl'MMAiN)P.SI‘ 
CAPI TAL CITY POLICC OFFICFR 

PESHAWAR ,
IZ- 2019_____ — /"5 /PA dated Peshavvar the________

. /■ - Copies for iidbrmaiion and n/a to the:-
1. SSP-Ops; Peshawar.
2. ’ PO/CRC/OASl/FMC along with i-MC
3. Gfncial concerned.

No.

r,

GL
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VAKALAT NAMA

J20NO.

n
t jj IVJL JvU-0IN THE COURT OF Xi

(\bl<i Moss-g^^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

P^U (Respondent)
(Defendant)

im.
Do hereby appoint and constitute SV£D NOMAN ALI BUKHARI, Advocate High 
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the .said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts ipayable or deposited on my/our account in the above noted matter. 
The Advocate/Couhsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

’'ADated /20
(CLitftT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

->

Cell: (0306-5109438)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 607/2019.

Ex-Constable Abid Hussain No. 34 of CCP, Peshawar

•VERSUS.

Appellant

Capital City Police Officer, Peshawar.

Senior Superintendent of Police Operations, Peshawar, 

Reply on behalf of Respondents No. 1, 2

1.

2. Respondents.

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant has not come to this court with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant concealed the material facts from Honorable Tribunal.

1.

2.

3.

4.

5.

6.

FACrS:-

First part of para No.1 is correct to the extent that the appellant was appointed in 

the replying department in the year 2002, while rest of para is denied on the 

ground that the appellant have a blemish service record, he earned in his service 

12 Bad entries, 01 Minor punishment 8i 02 Major punishment in his service record.

It is worth mentioning here that his present appeal was badly time barred.(copy of 

orders are annexure as A.B)

Para No.2 is incorrect. In fact the appellant while posted at PS Khazana, intercepted ■ 

an innocent citizen namely Mohammad Iqbal s/o Ghulam Muhammad r/o Mardan 

boarded in vehicle Honda bearing No. ICT-QY-888 coming from mardan to 

Peshawar, confined him illegally demanded a huge amount of Rs lOLacs for his 

release.and threatened him of dire consequence. He also deprived them from Lap 

Top, perfume medical kit first aid and USB. The competent authority knowing real 

fact of the episode issued him final show cause notice under section 5(3) of the 

Rules 1975 and dispense with the enquiry proceedings. As such a criminal case vide 

FIR No.607 dated 24.08.2015 u/s 365-A/155-C/347/148/149-PPC PS Khazana has 

been registered against him, wherein he rehnained absconder.(copy of the show 

cause notice is annexure as "C") . ,

Para No. 3 is incorrect. In fact the appellant was issued final show cause notice 

under section 5 (3) of the Police Rules 1975 and dispense with the enquiry 

proceedings. The competent authority after examining material on record reached

1-

2-

3-

aiLUL
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to an irresistible conclusion, hence he was awarded major punishment of dismissal 

from service. Moreover, the criminal and departmental proceedings are two 

different entities which can run side by side. Therefore his departmental 

proceedings was concluded without waiting of criminal case registered against 

him.

Para No.4 is correct to the extent but acquittal in a criminal case would not lead to 

exoneration of a civil servant in departmental proceedings. His act brought a bad 

name for the entire force and an innocent citizen was also victimized, hence he was 

awarded major punishment.

Para No.5 is correct to the extent that he filed departmental appeal which was 

thoroughly processed and an ample opportunity of hearing was provided to 

appellant by appellate authority but appellant failed to defend himself with 

plausible/justiable grounds, hence his appeal was rejected/filed, also being time 

I barred for about 03 year and 02 months.

GROUNDS:-

4-

5-

Incorrect. The punishment orders passed by the competent authority as per 

law/rules.

' Incorrect. Acquittal in a criminal case would not lead to exoneration of a civil 

; servant in departmental proceedings, the appellant was found guilty of 

; misconduct, therefore the appellant is not entitled for re-instatement.

' Incorrect. In fact the criminal and departmental proceedings are two different 

entities and can run side by side. Therefore departmental proceedings was 

j concluded without waiting of criminal case registered against him.

Incorrect. The appellant was treated as per law/rules, and no article of constitution 

has been violated.
I

Incorrect. Jhe appellant himself is responsible for the situation by committing 

gross misconduct.

Incorrect. The appellant was given proper opportunity of personal hearing and 

defence but he could not prove himself innocent.

Incorrect. The appellant being a member of disciplined force was proceeded 

departmentally in accordance with law/rules.

Incorrect. The appellant was treated as per law/rules.

Incorrect. He was called and heard in person in Orderly Room. The appellant was 

provided ample opportunity to defend himself, but he failed to produce, any 

plausible explanation in his defence.

A-

B-

C-

D-

E-

F-

G-

H-

I-



i

; Incorrect. The appellant was treated as per faw/rules and the punishment awarded 

i to him is liable to be upheld. The duty of police officer is to protect the life, property 

I and liberty of citizens, preserve and promote public place, but he being a member 

I of disciplined force devoid himself from his official/lawful duties and indulged 

I himself in anti-state affairs, thus tarnished the image of force in the eyes of general
I

: pubic which ultimately brings bad name to police force.

Incorrect. The appellant was found guilty of misconduct. The present service 

I appeal is badly time barred.

That respondent may also be allowed to advance any additional ground at the time 

of hearing of the appeal.

PRAYER.

K-

L-

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 

may kindly be dismissed.

Capital Officer,
Peshawa/

zSem it of Police,
Operations, Peshawar.

11'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 607/2019.
, I

Ex-Cpnstable Abid Hussain No. 34 of CCP, Peshawar,

VERSUS.

.Appellant.

1. - Capital City Police Officer, Peshawar.

2. I Senior Superintendent of Police Operations, Peshawar, Respondents.

AFFIDAVIT

! We respondents No. 1, 8i 2 do hereby solemnly affirm and declare that the
I

contents of the written reply are true and correct to the best of our knowledge and belief
!

and nothing has concealed/kept secret from this Honorable Tribunal.

Capital Cityyolj^e/Officer, 
Pesh; ar.,

Senij itrtciHrem of Police, 
ffns, Peshawar.pe

,1
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ORDER.

Sfc I his order will dispose off departmental enquiry against the Constable ■
_____No._ /(g^y tile grounds that he while posted at Policeon

V. •
’ Peshawar absented himself from his duty with effect =

'.’P-

■. i
from^y/ 7. to f.

without leave & permission by his seniors. 
Accordingly, he was issued charge sheet with statement of allegations 

and SP/HQrs & DSP/Legal were appointed as Enquiry Officers.
-

V-'

Findings of the Enquiry Officers received in which he 
guilty and recommended for major punishment.

was found

Me was issued Final Show Cause Nniino to fulfill the procedure.* ’ 
legal formalities but he is still at large and there is no possibility ol'his return back to join 

his duty back in the near future.

■'"ligi'A'*
. ;I

: •- * through the case file and perused the whole record
thorppghly, also recommendation for major punishment, which shows that he has

tarnished the image of Police Force in the eyes of general public. -I},:. • •

I i ierefore. being found guilty of gross mis-conduct, an expanc action is 
being taken against him, he is iiereby awarded the major punishment of dismissal from 

services from the dale of his absence under the Rule.s Removal from Service (Special 
l‘owers Ordinance) 2000 with immediate effect.

...f

r-
•.7•■f

./

.1 -■

S^OTERINTENDENT OF POLICE, 
OPERATIONS, PESHAWAR.

. •• Q.B.NO.

. Da.ted

A iyof
/2008.
yPA, DT: / /o 

Copy to lor information & n/action to:- 

The Capital City Police Officei^shawar.

The SP/HQrs SP/ DSP/Legal.

Pay ()lficer, CRC, OASl, FIVIC with enquiry papers. ®) 
f/C Clothing Godown to collect Govt: articles from him.

• ■ :'vr;;_
:»■; - '--4/08. : .-r.

1.
2.

3.
4.

^ ■ lifei'

p ' \\
f
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order.

■s— .......SC
/ft. H

23/PA&OBNo.4T9data^l0 09'^mn*H "''J'-'r No.SK,-
allegalions vide No.;40/E/PA, dated ^3'o2 2mo "oSP c'vd ti
linquiry Offieer. Me condaeled il„. >vas appointed as
violation and without lawful ■ihs'-n'" ‘>nd submitted his liiidiiins/repoft that iliis
recommended nu ^ i ie hathe,.
06.04,2010. . lor aceiased oil,c,al . vide limiuiry Kepo.i dated-

■e

lb

a

n
, ^ • Lfponthc niidingorHnquiry OlTiecr he

vide No.40/U/i'A, dated 22.04.2010 
notice. He was also heard i

.was issued llnal shmv 
to wliiej) lie receivetl and .stihnii(k-d 

in person .hul iiis.explanalic^n loiiiKi nn.satislael.

eaiise iioliee 
ol ihc .said

O'
proseeuto; is“:;^,:d

section 494 CrPC and the ,,,.1'^ ,.'‘7
ra.om with the tneaning of 494 (a) CeP.c'Morco\erI'‘™e Itu'ed"" 

charges unde, .Section .365-Aand Section 7-An;i •rc|.rori,s,„ Ae(,>
lor

discharged iVoiri[ arc

ol doubt that he is guilty ofihis misconduci.
iind (ilhcr nialcnal ava/iahle .m 

record it has iiccn prox'ed bevi^nd any .shadi'w
• ■ ■,

Service (Spl: I\twLs)V)rdinai]c!>200o'7^'T Irom ,

itetnoval from service with L„u-dii,!.‘

5^v
{ABDtiR K.A.Silll))

supbKiN'ri,.:Ni)i-:N iOi' pi ipici'. 
lIHADQUARTIikS PPiSl I.AVVAIi

/2010 •' ■'-I'O.B No. / Dated ,.-2. .C';_-?
7^—

dated Peshawar, ihc^;^ 
Copy lorwarded for inlbrniaO'on & n/aclion

Die ( apilal City Police Oi'lieer. iVsh; ■
1 he SSP/Operation Peshawar.

J’oshawar.
0AM, CRC & FMC along-with
Orncials concerned.

-M
J> /20l().

to;-

■-Si1.'-'awar.

i
complete dcparlinentai eni.|uiiy lilc ■la

-iIS

'i:

p.

— .-T- S" H®*-

p-.":
Vlieu
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OFFICC OF THE SENIOR SUPERlNTENDENIf OF POLICE. OPERATIONS.

PESHAWAR 

SHOW CAtlSK NOT CP.
fllNDER RULES 5 f31 ^PK POI.If E RULEg. 1975)

1. That you FC Abid Hassan No. 34 wjiile po; ted^at ^lice .Lines Peshawar-has 

rendered yourself liable to be proceeded under Rules 5(3) of the Khybe'r
f i

Pakhtunkhwa Police'Rules 1975 forfollowir
1 'ii ,

i. j That on 23.07^015, you along witl SI Farman Khan of PS Khazana
I . ■

intercepLgd one Muhammad Iqbal s/o Ghulam Muhammad aged 

42/43 r/o Mardan along with hjs friend namely Maqbool r/o . 

Mardan boarded vehicle Honda Civic bearing No. ICT-QY-888 

coming from Mardan to Peshawar.

ii. You along with SI Farman Ali kept them^in illegal confinement 

threatened them for dire consequences and demanded a huge, 
amount of Rs. 1000000 (ten lacs) as illegal gratification for their 

release.

;
I < -

■r

/ i

1g misconduct; a!

#' r

I
II

r
I

I »
V /. I

iii. That you also deprived them fron^ Laif Top, Perfume, Medical Kit 
FirstAid&USB. !

A

»
V.I 4

iv. That after receiving a huge amount of Rs. 1000000 (ten lacs) from

Muhammad Iqbal s/o Ghulam Muhammad you released them 
. . : ^ iV • .

from captivity..As such a criminal case vide FIR Np. 607 dated
24.08.2015iU/s 365V155C/347/147/149^ PPC PS Khazana h^s

been registered against you.

Being a member

t

of disciplinary force you deviate(J yourself fro^n
your lawful duties as well as misused your official authority which 

• . , * ^ t »
IS a gross misconduct on your part and^render^you liable for
punishment under Police Rules, 1975.

That by reason of above, as sufficient materiaV is‘plaUd’‘before'the 

_ undersigned; therefore it is decided to proceed against you in general police 

proceeding without aid of'enquiry officer.
3. That the misconduct on your part is prejudicial to good order of discipline in 

the police force.

4. That your retention in the police force wilt amount to encourage in efficient 

and unbecoming of*good police officer.

5. That by taking cognizance of the matter under enquiry, the undersigned as 

competent authority under the said rules, proposes stern action against y^u 

by awarding one or more of the land punishments as providec^-in the rule. '■

V.

f

- 2.

r.
1 s- •«

t



) A.

I

I
I
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■ ; :i. ! .

"S

- 1 
Cc use as to why you should not’be

Pakhtunkhwa Police Rules, 1975

\
You are, therefore, called upon to show - 

dealt strictly in accordance with the Khybe 

for the misconduct referred to above.

You should submit

t
P< I

reply to this show ca 
receipt of the^notice failing which an ex-par e 

You are further directed to inform the 

in person or not.

noH^e within 07 days’of the 

shall be taken against you. 
undersigned that you Wish to bd heard

ise

■

V

Grpunds of action are also enclosed with thit • (> notice..
I *4^* rI }i.(' f
I

1 I1-
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(I
OFFICE OF THE SENipp SVPERTMTT. [yppp

PESHAW/\p 

GRQUMn<^ f)p ^
V
I ■ ■

j That you FC Abid Hassan No! si whil^ posted i 
mitt^d the following misconduct;

That on 23,07.2015, you along with SI Farman Ali of PS Khazana 

m ercepted dne Muhammad Iqbal s/o Ghulam Muhammad 
42/43 r^o Mardan along with his friend 

Mardan boarded in vehicle Honda
I

^ to Peshawar. ,*

V.. .tag s, >„„„ ^
■ “"““"■I'ta tag,

1000000 (ten lacsj as illegal gratification for thefr

I1I_0F PQI-ICE. OPRRATTnMcW ' \
\

moN j f

4

r
/
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, amount of Rs. 
release.

That you also deprived them from Lap Top, Perfume, M 

First Aid & USB. edical Kit
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iv. That after receiving a huge

Muhammad Iqbal s/o phiilam
Jamount of Rs. lOOOOOO'Cten lacs) from 

Muhammad you released them
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24.08.2015 u/s 365A/155C/347/147/149'
been registered against you.
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PPC PS Khazana ^has

■ Bemg a member of disciplinaty force you deviated yourself from 

you lawful duties as well as misused your dfficial a^i^riority which

-s a gross misconduct on your part ^nd render'you liable foK 

punishment under Police Rules, 1975.

Before :
proceeded under Khyber 
action

i

reasons of above you have, rendjgred yourself liable to be 
Pakthunkhwa Police Rules, 1975, hence these ground of
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0FF1C60FTH2
SENIOR SUPERINTENDENT OF POUCE 

(OPERATIONS)
PESHAWAR

NO. /PA. DATED JiZ Ijl /2015

ORDER

Constable Abid Hassan of CCP Peshawar was issued Show Cause Notice u/s 5(3) of the
Khyber Pakhtunkhwa Police Rules, 1975 on the basis of following allegations;

That on 23.07.2015, he along with SI Farman of PS Khazana intercepted one Muhammad 
Iqbal s/o Ghulam Muhammad aged 42/43 r/o Mardan along with his friend namely 
Maqbool r/o Mardan boarded in vehicle Honda Civic bearing No. ICT-QY-888 coming 
from Mardan to Peshawar.

. That they kept them in illegal confinement, threatened for dire consequences and 
demanded a huge amount of Rs. 1000000 (ten lacs) as illegal gratification for their 
release.
That they also deprived them from Lap Top, Perfume, Medical Kit First Aid & USB.
That after receiving a huge amount of Rs. 1000000 (ten lacs) from Muhammad Iqbal s/o 
Ghulam Muhammad you released them from captivity. As such a criminal case vide FIR 
No. 607 dated 24.08.2015 u/s 365A/155C/347/147/149 PPC PS Khazana has been 
registered against him along with SI Farman.
Being a member of discipline force he deviated himself from his lawful duty as well as 
rnisused his official authority which is a gross misconduct on his part.

Show Cause Notice was issued to the delinquent police official but he failed to submit 
reply within stipulated period of time. SCN was then sent to SP Rural for service upon delinquent police 
official and return the copy of receipt to this office. However, SP Rural rejported that the above mentioned 
FIR has been registered against him and he is absconder. The applicant namely Muhammad Iqbal s/o 
Ghulam Muhammad r/o Mardan submitted a written statement duly attested by him before the 
undersigned and held responsible FC Abid Flassan and his own friend namely Maqbool r/o Mardan for 
what happened with him on the day of occurrence. Perusal of the case file also revealed that the above 
accused official is guilty of the misconduct.

The duty of Police Officer is to protect life, property and liberty of citizens, preserve and 
promote public peace but he being a member of discipline force deviated himself from his official/lawftil 
duties and indulge himself in anti-state affairs, thus, tarnished the image of Police in the eyes of general 
public which ultimately bring bad name to police force.

Thus by keeping in view the above facts and circumstances, the undersigned being 
competent authority under Police Rules, 1975 award him the Major Punishment of Dismissal from 
Service with immediate effect.

1.

II.

111.

IV. %

V.

a
DBtHlIAN SAEED AHHAD) PSP 

SllNIDlt SIJPEUINTHNDENT OF POUCE 
(OPERATIONS)

PESHAWAR

O.B.NO. /datedg»y/^/2015.
/PA. dated Peshawar, the A37/2^ /2015.

Copy for information to:

1. The Deputy Inspector General of Police, Enquiry & Inspection, KPK for favour of 
information, please.

2. The Capital City Police Officer, Peshawar w/r to his office Dy. No. 13559/OS dated, 
01.09.2015 and Endst: No. 9753-54/SRC dated 02.09.2015.

3. The AIG Establishment, KPK w/r to his office memo No. 751-53/PA dated 01.09.2015.
4. The SP Rural, Peshawar w/r to his office memo No. 1229/R dated 25.08.2015.
5. The SP HQrs, CCP, Peshawar.
6. The SDPO Rural, Peshawar
7. 0/^ j PO, AS, CC, I/C Computer Cell.
8. FMC with enquiry file. u,

No..

' I Ip
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i
OFFICEOFTHE

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

Phone No. 091-9210989 .
Fax No. 091-9212597

ORDER

This order will dispose of departmental appeal preferred by ex-constable Abid

Hussain No. 34 who was awarded the major punishment of “dismissal from service” under P.R

1975 vide OB No. 4610 dated 23.12.2015 by SSP-Operations, Peshawar.

The allegations leveled against him were that the he while posted at PS Khazana was
issued SCN on the following allegations:-

That on 23.7.2015, he along with SI Farman intercepted one Muhammad Iqbal s/o 
Ghulam Muhammad aged 42/43 years, r/o Mardan along with his friends namely 
.Maqbool r/o Mardan boarded in vehicle Honda Civic bearing No. ICT-QY-888 
coming from Mardan to Peshawar.
That, he kept them in illegal confinement, threatened for dire consequences and 
demanded a huge amount of Rs. 1000000/- (Ten lacs) as illegal gratification for 
their release.
That he also deprived them from Lap Top, Perfume, Medical Kit First Aid & USB.
That after receiving a huge amount of Rs. 1000000/- (Ten lacs) from Muhammad 
Iqbal s/o Ghulam Muhammad he released them from captivity. As such criminal 
cases vide FIR No. 607 dated 24.8.2015 u/s /155-C/347/147/149-PPC PS 
Khazanawas registered against him along with SI Farman.
Being a member of the disciplined force he deviated himself from his lawful duty 
as well as misused his official authority which is a gross misconduct on his part.

He was issued Show Cause Notice by SSP/Operation Peshawar, but he failed to
submit his reply within the stipulated period. The SSP-Ops: Peshawar in his order mentioned that the
accused constable Adid Hussain No.34 was charged in case FIR No. 607 dated 24.8.2015 u/s 365-A
/155-C/347/147/149-PPC PS Khazana and he is absconder. His act brought a bad name for the entire
force, hence awarded him the major punishment of dismissal from service.

2.

1.

11.

I

111.

IV.

•f*

V.

/3.
/

/

r/
r ■ •
'

4. He was heard in person in O.R. The relevant record perused along with his 

explanation. He was provided ample opportunity to defend himself but he failed to produce any

plausible explanation in his defence. The duty of Police officer is to protect the life, property and 
liberty of citizens, preserve and promote public peace but he being a member of disciplin^force 

deviatefhimself from
AVi

his official/lawful duties and indulged himself in anti-state affairs, thus' 
tarnished the image of force in the eyes of general public which ultimately brin^bad name to Police 

force. Therefore, his appeal to set aside the punishment order awarded by SSP/Ops: Peshawar

/

vide OB No.4610 dated 23-12-2015 is hereby rejected /dismissed being^so time bared for 03 

year and 02 months. ‘ A

•0'
(QAZI JAMIL UR REHMAN)PSP 
CAPITAL CITY POLICE OFFICER 

PESHAWAR
____ S /'S /PA dated Peshawar the_____ _

Copies for information and n/a to the:-
1. SSP-Ops: Peshawar.
2.. PO/CRC/OASI/FMcfSong with FMC 
3. Official concerned.

No. Za-iV 2019 •41s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'.Ifc'v PESHAWAR

.1

APPEAL NO; • 72018• ?-

to,'Vo.

' Taj Ali Khan, Ex- Junior Clerk, 
DHQ Hospital Lakki Mafwat.

(APPELLA

VERSUS

1.. The Secretary Health KPK, Civil Secretariat, Peshawar. 
. 2. The Director General Health Service KPK^ Peshawar.

3. The Executive District Officer, Health Lakki Marwat..-.

r

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 
ACT, 1974 AGAINST THE ORDER DATED 26.09.2006 
WHEREBY THE APPELLANT WAS TERMINATED FROM 
SERVICE AND AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
that the ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 26.09.2006 MAY KINDLY BE 
SET ASIDE. THE RESPONDENTS MAY PLEASE BE 
DIRECTED TO REINSTATE THE APPELLANT WITH ALL 

».eg!iStsar BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPMATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.S^e-su5jsnatte<3 to -da 

assd tsSed.

a ^
4 Registrar

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was working as Junior Clerk in Health department 
d performed his duty with the entire satisfaction of his.superiors and . 

no complaint has been against him.
an

ATY'kstEO!

_ l( «><. I.
-«? T •'•fiMiial

Klfty|*-r T*s
Sci/viI-

.5 ___
■T... • J.' ^r'TLjz
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
1-•/ .

- Service Appeal No. 846/2018

21.05.2018 

07.01.2022 :
Date of lnstitution ...

Date of Decision

Ali Khan/Ex-3uhior Clerk, DHQ Hospital Lakki Marvyat.
(Appellant)

. VERSUS

■The Secretary Health Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and two 

others. - - '

(Respondents)

Syed Noman AN Bukhari, 
Advocate For Appellant

Muhammad Rasheed, 
Deputy District Attorney For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD.SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
■ « •

JUDGMENT

Brief facts - of theATIQ-UR-REHMAN WAZIR MEMBER fE);-

case are that the appellant while serving as junior clerk in health department, was 

proceeded against on the charges of absence, but in the meanwhile, in a reference 

No 06/2006, the Accountability Court proceeded the appellant on the charges of 

corruption and was ultirriately arrested. The accountability court vide judgment 

dated 16-09-2011 convicted the appellant,, which was challenged by the appellant 

in Peshawar High Court. Peshawar High Court vide judgment dated 19-12-2017 set 

aside the sentence of the appellant and the case was remanded to the trial court 

with direction to frame fresh charge against the appellant and proceed him in

accordance with law. After his release, the appellant came to know that he had
-CTTKSTED

i
I-

KlTy^er »%■»
S i I f

_
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order dated 26-09-2006; against which; he filed j

-2018, which was not responded within statutory
been rernoved;.frb!T> ;service vide 

: ; departmental eppeaF^tecl BO-Ol'

- period;- hehcevthednstant 

dated , 26-09-2006 . may be set 

, service with all back benefits.

I
li

service appeal with prayers that the impugned order

aside and the appellant may be re-instated .InI
’’ii

1
aiIEft

Learned counsel for the appellant has'contended that the impugned order

the departmental appeal .of die 

against laW; facts and norms of natural

02

dated 26-09-2006 and not taking action onpIs ■!

appellant within the statutory period are■few
justice, therefore not tenabie anddiabie to be set aside; that the appeiiant has1

in accordance with law; that no regular

if
been condemned and has not been treated

-1

the appeliant and the appeiiant was-terminated■ inquiry was conducted against
without conducting regular inquiry; that the appellant was acquittedfrom service

which the appellant was terminated has, 

ground to penalize the appellant on thjs-

hence the reason uponof the cto

j^d, therefore there remains no

7
.T ■ '*1

; that as per section-194 of the Civil. Sen/ice Regulations, the respondents

Of the criminal.
account;

required to suspend the appellant from service till conclusion 

but the appellant was hastily proceeded against without observing the codal

formalities and was terminated from service; that the appellant was proceeded

but in RSO

I. were
I •'

case;

11m \ . against under Removal from Service (Special Powers) Ordinance 2000,

2000, there is no mention of the penalty of termination, hence the impugned order 

legal value in-the eye of law; that no charge sheet/statement of

any show cause was served upon 

not willful but was due to

if !

ii''

Wi ti
Is void having no

nm allegations was served upon the appellant

appellant; that , absence of the appellant was
if ^ norm
HI
m’ the

mil compelling reasons, which were beyond control of the appellant.

Learned Deputy District Attorney for the respondents,has contended that

in corruption; hence

tried in accountability

4 i

03.ii appellant while serving as Junior Clerk was found involved 

a reference No. 06-2006 was made against him and he
court; that the court convicteO -the appdiaot tl/s 'to of »0 1999 vide Judgment

P them was. attested

II
Elm t»i7‘

i pestia
Tri»

ar>
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i

I ■ dated 16-09-20l:&^^^ for one year R.I and a fine of Rs. 6 million; that

sdch penalty , was Ghaljenged^^ b appellant In Peshawar High: Court, and 

Peshawar High^Court set aside the sentence/but remanded the case to the trail 

.court to frame the charges afresh; that as a result, of his arrest by NAB, the 

; appellant absented himself from duty, for which he was proceeded against und.er 

Removal from Service (Special Powers) Ordinance, 2000; that absence notices 

issued and delivered at his home address but he did not respond; that such 

notices were published in two leading newspapers, but again he did not turn up; 

that after np response from the appellant, he was terminated from service vide 

order dated 26-09-2006.

, 1

V.

r

i!

0 were

We have heard learned counsel for. the parties ancT'have perused the04-.
1;

record.i i

r
The ,impugned order of termination dated 26-09-2006 would reveal that. , 

the appellant was proceeded against under Removal from Service (Special Powers) 

Ordinance, 2000, but in RSO.2P00, there is no provision for willful absence from 

duty. Section-4 of the ordinance provides that a person against whom action is 

proposed to be taken under sub-section 1 of section'3 may be placed under 

suspension with immediate effect, if in the opinion of the competent authority, 

suspension is necessary or expedient. Section 5 of the ordinance provides for 

appointment of inquiry officer/ committee by providing the civil servant 

appropriate opportunity to defend his cause, but no such action was taken, which 

required under the law, rather the appellant was proceeded against under / 

Khyber Pakhtunkhwa Government Servants (Efficiency & .Discipline) Rules, 1973 by 

sending notices at his home address and its publication in the newspapers, which 

however was not warranted and on this score,alone, the impugned order is liable 

to be set aside, as in presence of R50 2000 having overriding effect, the appellant

.05.

!

:

i

;;

:

was.

li ■ .
il

'ongly proceeded against under a wrong law, which is illegal and not tenable

initiated and taken to its logical
was wrlATTEOTED

jp the eye of law. Since impugned action was

i M n »»
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F misconception of law and under a wrong law, , it has vitiated

which could not be sustained under the 

weir as final order is liable to be set aside.. Reliance is

conclusion under-a//•

entire proceedings ihcluding-final orderf

law,; hence'proGeedings as 

piated on 2007 SGMR 229. It is a weii settied legai-proposition that regular inquiiv

penalty of dismissal: from service, which■ is. must before imposition of major

case of the appellant. The respondents were vyell awarehowever was not done in

fact that a criminal case was registered against the appellant and he was
of the

arrested by NAB, hence it was beyond control of the appellant- to attend to his

Otherwise required to be kept underduty. In a situation, the appellant was 

suspension until conclusion of.the criminal is provided in section 194 of 

hirh on. the

case, as

Regulations, but the respondents malafiedly proceeded

haphazard manner without adhering to the

Civil-Service

charges of absence from duty in a

:d in law. The appellant was confined in jail during the period andmethod presen

was neither deliberate nor willful, circumstances were beyond control

not due to .his negligent conduct.

should be condemned

of the appellant and non-reply of the notices

The principle of natural justice demands that no

during departmental proceedings, but the appellant, was condemned

was

one

unheard

unheard, hence the impugned order is not sustainable in circumstances 

is placed on 2018 PLC (CS) 67. Dealing with the question.of delay

. Reliance

v in submission of .

is not be extended muchdepartmental appeal, it is observed that the same 

weightage. The impugned order provided for penalty to the appellant 

termination from service, which as rightly argued by the learned counsel for the

in terms of

not included in the list of penalties provided in the rules applied on the ^ 

The order, therefore, having been passed in blatant disregard of law can ,

limitation runs against void order. Reliance is

appellant is 

appellant.

only be termed as void and-mo 

placed on 2019 SCMR 648. Moreover, the Supreme Court of Pakistan in its

a futilePLD 2010 SC 695 has held that it would have been

challenge his removal from service before 

the .relevant criminal case. It was unjust and oppressive to

judgment reported as 

attempt on part of civil servant to 

earning acquittal in

A' Sted

i-: ^
2Ki:(yl)ei' I

.V c’ : 11 a.Ti
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penalize .Givil -seivant-for his departmental appeal before earning his

■: aequittal in criminal case;: which had forrried the foundation for his removal from 

service. .Moreover, it is a well settled legal proposition that decision of cases on 

merit is always encouraged instead of non-suiting litigants on technical reason 

including, ground of limitation:'Reliance is placed on 2004 PLC (CS) 1014 and 1999 .

. SCMR 880. Conviction of the appellant was set aside by Peshawar High Court vide - 

judgment dated 19-12-2017 and the appellant was released: from jail. It is also 

settled law that dismissal of civil servant from service due to pendency of criminal 

case against him would be bad unless such,official was found guilty by competent 

- court of law. Contents of FIR would remain unsubstantiated allegations, and based, 

on -the same, maximum penalty could not be iniposed upon a civil servant . 

Reliance is placed on PU 2015-Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 : 

and PU 2015 Tr.C. (Services) 152. As is'evident from their comrfients, the 

fitTwere well aware that the appellant was arrested by NAB and that his,

• t

resp'

absence was not willful, the respondents proceeded the appellant in haste and did 

not afford appropriate opportunity of defense as was required under the provisions 

of the said ordinance,, rather conducted proceedings only to the extent of - 

fulfillment of codal formalities, hence the appellant was condemned unheard. In 

2012 PLC (CS) 502, it has been held that if a person is acquitted of a charge, the : 

presumption would be that he was innocent. Moreover, after acquittal of the 

appellant in the criminal case, there was no material available with the authorities 

to take action and impose major penalty. Reliance is placed on 2003 SCMR 207

and. 2002 SCMR 57, 1993 PLC (CS) 460.

We are of the considered opinion that the appeilant has not been treated 

in accordance with law and he was illegally removed from service without proper 

appiication of law. In view of the situation, the instant appeai is accepted. The
4-- . • - " ' .

impugned order dated 26'-C)9-2006. is set aside and the. appeliant is re-instated in 

: ' ' . , ' '^pTSSTEO ■

06.

htiikhwa

t-
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leave of the kind due. Parties are leftservice. The inten/ening period is treated as

to bear their own costs. File be consigned to record-room.

ANNnilNCED
. 07.01.2022

(ATIQ-UR-REHMAN WAZIR) 
, MEMBER (E) . .(AHMADSidkTAN TAREEN) 

CHAIRMAN)

Certified to tore cojs?
*:

f X

■ Khy^
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Service Appeal No. 1084/2020

Date of Institution ... 

Date of Decision
12.02.2020
13.10.2021

Pir Abdul Khaliq Shah son of Pir dost Muhammad Khan Mali 
Kohat R/o Village Sumari Payan, Lachi, District Kohat. attached to District Jail

(Appellant)

VERSU5;

Inspector General of Prisons, Khyber Pakhtunkhv/a,
Peshawar and two others.

(Respondents)

.MR. ADNAN KHATTAK 
Advocate

For Appellant

MR. JAVED ULUH, 
Assistant Advocate General \

For Respondents

R02INA REHMAN 

ATIQ-UR-REHMAN member (JUDICIAL) 

member (EXECUTIVE)IR

li ^

JUDGMENT

ATIQ-UR-REHMAN WAZIR MFMRFP I

the appellant was appointed as Mali on 06-11-2017 i 

'fXyii^^"th'e course of his

Brief facts of the case are

»: in central jail Kohat. During 

service, the appellant was charged in FIR u/S 302/324/34 PPG

dated 31-08-2018 and was arrested on 02-11-2018. During connnement in the said

jail, the appellant was proceeded against and
dismissed from service vide orderwas

dated 26-02-2019, but in the meanwhile the appellant 

charges vide Judgment dated 18-09-2019.
was acquitted of the criminal

Feeling aggrieved, the appellant filed 

departmental appeal 20-09-2019, which was rejected vide order dated
11-11-2019,

hence the instant service appeal Instituted on 10-02-2020 with
prayers that the



:

2

impugned order dated 26-02-2019 may be set aside and the 

instated in service with all back benefits.
appellant may be re-

02. Learned counsel for the appellant has 

under treatment in hospital on 31-08-2018, which i
contended that the appellant was

IS evident from record and the 

in time^of his illness vide application datedappellant informed the respondents well i 

03-09-2019 alongwith bed 

arbitrarily dismissed the appellant from 

genuine health issues; 

rather due to

rest certificate for two months, but the respondents

service without taking into consideration his 

that absence of the appellant from duty
.!

was not intentional,
compelling reasons of his health issues, due to which he

was
regularly admitted in 

2018 have verified

hospital and the hospital authorities vide letter dated 23 

genuineness of such documents; that when the 

arrested on 02-^2018, thereafter, he came to know that 

registered!

-10-

appellant was

an FIR has also been
ainst him on the same date, i. e. 31-08-2018; that the appellant

not follow the prescribed 

passing .the impugned order of dismissal.

was
copfined in the same-jail,, but the authorities did r

procedure; that whilei
no proper 

nor the appellant was 

cause; that dismissal order of the appellant 

appellant despite the fact , that the appellant

procedure was adopted, 

afforded any opportunity to defend his

as no regular inquiry was conducted

was not communicated to the 

confined in the same jail and after
was

,i
acquittal, the appellant came to know about his

dismissal and the appellant instantly filed departmental
appeal, which too was

rejected without any consideration; that while i 

from service, the
imposing major penalty of dismissal 

to follow therespondents were bound by. law
mandatory

provisions of law 

and the appellant was dismissed i

as enshrined in E&D Rules, 2011, which however
were ignored

in an arbitran/ manner, which is illegal, unlawful

'^orms of natural justice.A

03. Learned Assistant Advocate General for the

departmental
respondents has contended 

as the impugned

whereas the appellant hied departmental

.appeal of the appellant is badly time barred, 

on 26-02-2019,order was issued
appeal
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on 20-09-2019; that it is a well settled legal proposition that when
departmental

appeal Is barred by time, «,e service appeal before tbis Tbbupal Is Irrcompeteet;

that the appellant absented himself from lawful duty 

permission of competent authority and it was later

was charged In a murder case vide FIR dated 31-08-2018, 

did not inform the

w.e.f 01-09-2018 without

confirmed that the appellant 

but the appellant himself

on
I

competent authority about lodging of FIR, against him; 

appellant was arrested on 02-11-2018 and 

had performed duty

that the

was shifted to the same jail, where he

as Mali; that notices dated 14-09-2018 and 02-10-2018
were

issued to the appellant to resume-his duty, but he failed to do so; that the 

rest certificates w.e.f 31-08-2018 to 31-

wa's placed under suspension

appellant later on submitted medical bed

10-2018, which were found bogus; that the appellant

vide order dated 20-11-2018, thereafter proper departmental inquiry was 

appellant was affordedconducted against him and the

defense, but he failed to respond to the 

that the appella^ 

absence

every opportunity of

notices or to the final show 

was treated in accordance with law 

well as for an FIR lodged against him.

cause notice; 

and rightly penalized for
i

04. We have heard learned counsel for the parties and have perused the
record.

05. We assume that it might be 

in an FIR on 31-08-2018 and 

his. illness.

a coincidence that the appellant was charged

the same day, he was admitted in hospital due toon

Record would show that the appellant well in time had submitted 

rest certificate for two months issued 

to the concerned hospital 

as genuine. To this effect, 

certificates were sent for 

which were duly verified by the

but astonishingly, the respondents in 

such documents fake. Contradictory statements of

an
application dated 03-09-2018 alongwith bed

^hich was! sent, for verihcation 

^and the hospital authorities duly verified such documents

inquiry report also suggest that medical 

verification vide order dated 19-10-2018,

medical officer vide letter dated 23-10-2018,
concerned

their comments have decaled
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\the respondents to this effect would
strengthen contention of the appellant that he

actually ill and hospitalized, but the respondents didwas
not consider his ailment,

rather declared it fake. Upon
arrest of the appellant on 02-11-2018, the

charged in a criminal case
respondents came to know thafthe appellant has been

as well, thereafter the appellant was placed under 

11-2018, which was a.correct course and I
suspension vide order dated 20- 

in a situation, principals of natural justice 

of a criminal court, which 

respondents initiated disciplinary 

on the allegation of absence from duty

demands that respondents must have waited for decision

IS also supported by section 194-A of CSR but the 

proceedings against him
as well as his

involvement in a criminal 

possible time, which' however

case and dismissed him from service within a shortest 

was not warranted, as it is a settled law that
i

dismissal of civil servant from 

would be bad unless such official 

Contents of FIR would 

maximum penalty could not be imposed

service due to pendency of criminal case against him

was found guilty ^by competent court of law. 

on the same.
remain unsubstantiated allegations, and based

upon a civil servant. Reliance is placed on 

grvices) 197, PU 2015 Tr.C. (Services) 208PU 2015 Tr.C.
and PU 2015 Tr.C.

(Servicesfl52.

06. Disciplinary proceedings conducted 

replete with deficiencies

under one roof, but record does 

sheet/statement of allegations and show 

appellant, which strengthen

so far against the appellant are also 

and respondentsas after his arrest, the. appellant
were

not support stance of the respondents that charge

cause notice was actually served upon the 

contention of the appellant that eppellant was not
associated with the proceedings. On the question of limitation 

appellant hold force, as the
i .it contention of the

appellant filed departmental appeal just after 

a situation, if a civil
acquittal

^h3^9es. ln
servant is dismissed from service

because of his involvement i•n criminal case, then he would have been well within 

in service after acquittal from that case.
his right to claim re-instatemerit i

Reliance is
placed on 2017 PLC (C.S) 1076.

The Supreme Court of Pakistan i
It its judgment
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• j.

reported as PLD 2010 SC 695 has held that it would have been 

part of civil servant to challenge his removal from 

in the relevant criminal

a futile attempt on 

service before earning acquittal

case. Moreover, it is a well settled legal proposition that 

decision of cases bn merit is always encouraged instead of
non-suiting litigants on 

Reliance is placed on 2004 PLC 

are of the considered opinion that absence of

1 technical reason including ground of limitation.

(C.S) 1014 and 1999 SGMR 880. We 

the appellant was not willful, rather it

hospital and to this effect, he has already informed the 

dated 03-09-2018 and his

was due to his illness and his admission in

respondents vide letter

presence in hospital was already verified by the

on medical grounds without 

constitute gross misconduct entailing 

on 2008 SCMR 214. As 

his involvement in criminal case is 

a person is acquitted of 

was innocent. Moreover, after acquittal

■!

concerned medical officer. Even otherwise absence

permission of competent authority does .not 

major penalty of dismissal from service. Reliance is placedi

far as the second allegation regarding 

■concerned, In 2012 PLC (C.S) 502, it has been held that if 

a charge, the presumption would be that he
!•

of the appellant in the criminal case, there
was no material available with the 

authorities to take action and impose major, penaity. Reiiance is placed on 2003
i; ■

•i
SCMR 207 and 2002 SCMR 57, 1993 PLC (C.S) 460.

07. In view of the foregoing discussion, the instant appeal is accepted and the 

impugned order dated 26-02-2019 is set aside and the appellant is re-instated in 

service, the.intervening period however is treated as leave without pay. Parties 

left to bear their own costs. File be consigned to

r

are

record room.

ANNOUNCPn
1^3.10.2021

1

UR REHMAN WA2IR) 
' MEMBER (E)

\
T

■I- w®
;!
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.
BEFORE KHYBER PAKHITINKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 213/2017

. Date of institution ... 27.02.2017
Date of Decision ... 06.08.2019

Arif Shah S/O Haji Alaf Shah R/0 House No. 99, Street No.4, Sector
Phase-m, Hayat Abad, Peshawar.

... (Appellant)

&■ -

1^:
^3a

VERSUS

Government of Khyber Pakhtunkliwa through Secretary 

P'eshawar & one other.
Ct&W Depanment,

(Respondents)

Mr. Muhammad Ilyas Orakzai 
Advocate. For appellant.

Mr. Muhammad Jan 
Deputy District Attomev For respondents.

ATTESTJEIMR. MUHAMMAD HAMID MUGHAL 
MR.HAMID FAROOQ DURRANI MEMBER(J) , i) 

CHAIRMAN

mAjudgment fOlyLV;
^ibana/..Service

M!7HA3MMAD HAMTl) MUGHAT.^ 

appellant and Mr. Muhammad 

Shahrdom SDO for the

MEMBER:- ■ Learned counsel for'^tfe''''^''

Jan learned Deputy District Attorney ■ alongwith

respondents present.

against the order dated 18.08.2010 of cancellation of his
’ \2. Feeling aggrieved

\ ■ke .pp.l..n, .ppr...h.d T„b„„., by filing

-- appeal for his reinstatement as Lab Attendant with back benefits, 

counsel for die appellant argued that vide order dated 29.07.2010 oftheLearned

\3^r Central Design Offiee C&W Department Peshawar,.the appellant 

Attendant;
was

that -the appointment order of the appellant as well as

,-■1
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cancelled vide impugned order 

of codal formalities in the appointment

appointment orders of twenty (20) other officials were

dated 18.08.2010 due to non-observance
V

; that several officials mentioned in the impugned order dated 18.08.2010 have 

judgment dated 12.06.2012 

No.3125/2010 which judgment was upheld by the

process

reinstated by this Tribunal vide common. already been

passed in Service Appeal bearing
19.09.2012 in Civil. PetitionsCourt of Pakistan vide judgment datedaugust Supreme

Adnan Yaqoob named in the 

Tribunal vide judgment dated 26.01.2018 in

No.401 to 409-P/2012; that another official namely

also reinstate4 by this

service Appeal bearing No.308/2016. Learned counsel for the appellant stressed that

is also entitled to similar relief.

impugned order was

the appellant being a similarly plaged person

that learned Deputy District Attorney argued that the matter 

2010 while the appellant 

service appeal is

4., As against 

cancellation of appointmpt 

approached this Tribunal in the year

hopelessly time barred. Further argued that the appellant 

fulfillment of codal formalities thus the appointment of appellant

order pertains to the. year

2017 as such the present

appointed \vithoutwas

was illegaf

5., Arguments heard. File perused.

6. Vide, the impugned order dated 18.08.2010 only the appointment order dated 

(20) other officials also 

service. Admittedly

, not

cancelled but twenty29.07,2010 . of the appellant

appointed in the month of July, 2010, were also deprived from 

several officials mentioned in the impugned order

was

were later ot\ reinstated In service

Ser\'ice Appeal bearingdated 12.06.2012 passed In

Court of Pakistan vide its judgment/order dated
vide common judgment 

No.3125/2010 and the august Supreme 

19.09.2012 upheld the aforementioned common 

Appeal bearing No.308/20i6 of

judgment of this Tribunal. Similarly

. theAdnan Yaqoob also mentioned m
Service

also accepted vide judgment dated 26.01.2018. ATTESTE]
impugned order, was

EXANLi^^.R 
akht'U’iJchv 

Sm-ice Tribunal.
Khyb

5
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.

: When other officials who earlier challenged the impugned order dated 18.08.2010

through service appeals have been reinstated in service and issue involved in the case of

one and the same i.e. appointment without

1.-f

appellant and those other officials is 

fulfillment of codal formalities, this Tribunal is of the considered opinion that the

appellant is also entitled to reinstatement in service. This Tribunal, however observes 

that at abelated stage i.e. in the year 2017, the appellant approached ihis Tribunal and

assailed the order pertaining to the year 2010.

sequel to above, in'the interested of justice and similarity of point involved m 

the present service appeal and above mentioned service appeals, the delay in filing the

present service appeal is condoned while relying upon the judgment of Apex Court
i ■

reported in 2002 PLC (C.S) 268. Tlie impugned order dated 18.08.2010 in relation to 

the appellant, is also set aside and the appellant is.reinstated in service without back

in the above noted terms. Patties are

8. As a

benefits. The present service appeal is accepted 

left to bear their own costs. File be consigned to the record room.

\

\ \ \ ■ (MUHAMMAD HAMID MUGHAL) 
MEMBER\

T^f
(HAMID F AROOQ DURRANI) 

CHAIRMAN

ANNOUNCED
0.6.0S.2019 ■ ~
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!
■

cicpanmental appeal was rejected. r!v—K • ■ :i
[•
ii' •■ • i- Learned counsel for the appellant 

was arrested in a false

I

aigucd that the appellant *
i

FirNo.413 dated 04.12.2014 u/s 302/34 

F1'C-I5 AA Police Station City Kohat. Further 

the pendency of criminal trial when the

case

argued that duringI

:•
appellant was in the Judicial

lock up/Central Jail Kohat, the departmental i rjnqLiny was cojiducted;

against the^appellant due to his involvement i 

ci-iminal case. Further argued that the
1-n the above mentioned i 

appellant was not associated I '

• I

i

WI Hr departmental inquir-y nor he was provided the alleged Inquiry I

r
f

teport and that without affording any opportunity of hearing to, the t

!
appellant, the respondent No,3. issued, the 1 .1r

impugned order of his i.
i

dismissal irom service. Further argued that the departmental i
appeal \

6 the appellant-was also rejected i 

considering the actual facts and ci

m a hasty manner withoui

circumstances of the case.
■1!4. As against that learned Assistant 

that the appellant was atTested in the murdcr 

departmental

Advocate -General argued
. 1

case and for that reason

action was initiated against him and that the 
;̂

punishment was awarded to the appellant aiici- obsei-ving all the 

legal requirements. Further

k

argued that the inquiry officer in his | 

. I i-cport gave findings against the appellant. Further argued that the J
:

inquiry officer also mentioned im his report that the-appellant being I 

visit the place of I 

a moral stigma, l-urthcr

1
r ;

1-
a. member of disciplinary force used to

1

fiunuch/lCliawaja-Sera” which is also 

aigucd that the appellant also filed departmental 

petition which was rejected by the appcilalo/rcvicw board and in this i '

i!

I

appeal/review ■1

. !



I

■•espcct proper order dated r8.l f.20T6 was'issued, 

■Aiguments heard. File perused.

Fherc is no

i'• 1

5. 1

. 1

(). dispute that the departmental action was initiated i:

and the inquiry report was prepared when the 

eon lined in judicial lock

appellant was ! 

up. Learned Assistant Advocate General I 

I remained unable to demonstrate that the witnesses g

1
i

ot recorded their
1

■statcinents before the inquiry officer. in the presence of the '

appellant. The inquiry officer in his report also mentioned that 

per MR, the appellant used to visit the place 

I Sera” which is moral stigma. However 

I has been leveled i

, as.:
I

of “I'unuch/Khawaja-■
I

:i

no allegation to that eifeci

- in the charge.sheet/sUitemeni of allegation. 

In view of above, the order dated 15.06.201 6

1

1

7.
oi the appellate i 

order dated 18.11.201 6 oi':

1

ilhorily (respondent No.2) and the 

appcal/rcvicw' board

ai
j

I
t--are set aside and the competent authority is ;

directed to .conduct denovo inquiry against the appellant bv ;I
t

b.'r;
i pi'oviding him proper oppoitunity ol' defense 

d-hc issue of reinstatement of the appellant shall be subject to the ; 

outcome of denovo inquiry. The present appeal is disposed olTi 

above terras. Parties are left to bear their 

consigned to the record

Linder the law/rulcs. ; li. ;
i

!
i

in the ^
::r

envn costs. Ihle be i>

room. A

f. 0-’
ic

I

^ ' I (Hussain Shah) 
Member

(Muhammad Hamid Mughai) 
MemberI

ANNOUNCF.n
16.10.2018

i
f
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Service Appeal No. 1213/2019

Date of Institution ...

Date of Decision
01.10.2019
05.10.2021

I

n.

Aziz Ahmad Ex-Constable No. 2658 Swat Police,
District Swat.if

K- - ■ (Appellant)

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

n-
If

i-
Peshawar and two others.

(Respondents)
-i

i
;

MR. IMDAD ULLAH 
Advocater

For Appellant

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney

For Respondents!

R02INA REHMAN 
ATIQ-UR-REHMAN WAZIR member (JUDICIAL) 

member (EXECUTIVE)
I f

1

s
/•

■ judgment

ATIO- UR-REHMAN WAZIR MEMRFP

the appellant while 

service on 09-01-2015. on

Brief facts of the

serving as constable in police department
case are that 

was dismissed from 

in criminal case vide FIR 

No. 742/2016, which 

with direction to the respondents to

;

[

the charges of his involvement i

No. 687 dated 10-12-2013. The appellant filed Service Appeal 

decided vide judgment dated 06-11-2017was
;

conduct de-novo inquiry. As a result of de- 

dismissed from service vide order dated 28 

another Service Appeal No, 415/2018 before th

i
novo inquiry,, the appellant was again

-12-217, against which the appellant filed 

'Tested decided vide
I

i
:

»* vv^

V.
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V judgment dated 04-04-2G19 with direction to the 

novo inquiry and as a result of de-novo 

dismissed from

respondents to again conduct de-

proceedings, the appellant was again 

Feeling aggrieved, the appellantservice vide order dated 15-07-2019. 

filed departmental appeal dated 22-07-2019, 

penalty of dismissal from
which was partially accepted and major

sen/ice was ,converted into major penalty of removal from

seMc, Vide order dated 24-09-2019, hence »,e Instant sendee appeal ™th prayers

that the iimpugned orders may be set aside and the appellant may be 

service with all back benefits.
re-instated in

K
02. Learned counsel for the appellant has 

legal proposition that before imposition

regular inquiry is must, which however was not done i 

appellant was not afforded

t .

contended that it is a well settled
I
i of major, penalty of removal from service, 

in case of the appellant, as the

any opportunity of defense, thus making the whole 

appellant has not been treated inprocess nullity in the eye of law; that the5

!• accordance with law and have condemned thef appellant unheard, as no chance of
personal hearing was afforded to him, nor he was given any chance to 

witnesses or rebut the evidences leveled
cross-examine 

against him; that the respondents have 

very fanciful and arbitrary manner, which the law

i I

misused their official authority in a 

never approves of; that the appellant 

competent court of law vide judgment dated

to penalize the appellant for the charges, which has already been q 

the competent Q

f

was acquitted of the criminal charges by the

03-05-2016 and there remains no
reasonf

uashed by
Taw..

■

03. Learned Deputy District Attorney for the
respondents has contended that

the appellant „,s p^iyeea from sen„ce on the alleaatlons of deseorahon of Holy

Quran, for which he 

appellant was acquitted by the

was charged in case FIR No.■;

687 dated 10-12-2013; that the

court on technical grounds, however in departmental 
inquiry, the charges were established against him and he was dismissed from service

after fulfilling all the formalities;, that the de
-novo proceedings were conducted as per

/ir.X/

v,cc Tril.UM«|
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• V

law and rule, wherein the 

the appellant was treated in 

crime he committed.

allegations leveled against the 

accordance with law and

appellant were proved; that 

was rightly penalized for the
i

■ii'.
•li 04. We have heard learned counsel for the parties and have perused the •

record.

05. Record reveals that an FIR was registered against the appellant

committed by the appellant,
V .

Simultaneously, the 

was ultimately dismissed
sen^ice, against Which, the appellant hied se.ice appeal and this Tdhuna, vide

no proper opportunity of defense 

respondents were directed to conduct a de

on the
sensitive issue 

who subsequently 

appellant was also proceeded

1- of desecration of Holy Quran allegedly

was arrested and tried in the criminal court.
j-

against departmentally and!■

V

judgment dated 06-11-2017 had observed that 

afforded to the appellant, hence the 

inquiry and as a result of de-

was

-novo
novo proceedings, the appellant was again dismissed

from sen/ice vide order dated 28-12-2017.
The appellant again knocked at the door 

Tribunal once again
of this Tribunal vide service appeal No. 415/2018 and this

remanded the case .0 the resp.ndenK ,o inpuky i„

judgment dated 04-04-2019 and as a result of de-novo inquiry, the appellant was
;

a„in dismissed i„ddd„dd ordecdadad .s-op-^Od,, apains,

.he appellan. Pled depad„,ep« pppea,, „,eh was accepted to the extent tPat ntajor 

Panalp, dls.issa, sewice was c„„.e«ed „a,„t penalty „t ,en,„.a, tco„

service vide impugned order dated 24-09-2019
k ^ t

I

i
J

1

i

hence the appellant filed the instant
service appeal.

406. We have 

factual in discourse.

noted that the allegations so leveled
against the appellant are 

a regular inquiry by 

as well as opportunity to 

ease of the appellant. The

[ 1
r

which cannot be proved without conducting 

affording proper opportunity of defense to the appellant
?

cross-examine witnesses, which however
;STE3J

was not done in
K■i

..c'

K»»y
• -
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Supreme Court of Pakistan infl: its judgment reported as 2009 PLC (CS) 650 have held
regular luguiry , ^

service. Placed on record i 

proceedings and the allegations leveled

IS an ingulf report, which Is replica of the previous

against the appellant has^not been proved, 

previous.proceedings. We have also
rather the inqui^^ officer has placed reliance 

noted that the _ appellant
on

was granted acquittal from the charges 

reason, upon which the appellant, was dismissed from
and the very

I

service has vanished avvay,(■!:

hence there no material available with the authorities,to takewas
action and imposei

major penalty. Reliance is placed on 2003 SCMR 207 and .2002 SCMR 57^• i 1993 PLC
(CS) 460.

I

07. In view of the foregoing discussion, 

appellant is re-instated in 

as leave without pay. Parties 

. record room. ^

\ . the instant appeal is accepted and theI
r.*

sendee. However the intervening period shall be treated 

are left to bear their*; own costs. File be consigned to

ANNOUNCFn
05.10.2021i

:•
M •

I.
!
f

V ••i"

I
'i' (ROZINArEHMAN)

AMEMBk (J) .
camp court swat

i- (ATIQ-ijR-ra AN WAZIR)s
MEMBER (E) 
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R BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.mik-

C'7-^Wf D-lAPPEAL NO. /2013.m
•i

>
/AM Rehmat Aii S/0 Mohammad Ali 

Ex-Constable NO. 181,
R/0- Village Mula.Yousaf Bunir

/

.Appellant

VERSUS

, 1-The Provincial Police Officer.KPK Peshawar.,
2- The D.LG Malakand Region/Swat.
3- The D.P.O Distt:Bunir. /

Respondents.

- '■ APPEAL UNDER SEmON 4'OF THE KPK
■ ■ SERVICE TRIBUNALS - ACT' 1974 -.AGAINST

THE ORDER DATED30.11.2Qi2
COMMUNICATED. -; TO . - APPELLANT
26,2,2013 WHEREBY THE APPEAL OF THE

ON

• APPELLANT FOR .. REINSTATEMEMT WAS
• , REJECTED FOR NO GOOD GROUNDS.

PRAYER: That . on acceptance of this appeal - the order 

dated.30.11.2012 may be set-aside and the appellant
may be reinstated into service with all back benefits. Any
other remedy which this august Tribunal deems fit that
may also be awarded in favour of appeiiant

R.SHEWETH.

That the appellant joined the Police Deptt: as constable in the 

'/ear 16.2.1996. The appellant has also passed A-i Course 

during sen/ice and had good record of service throughout The
*}

i
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Sr. Date of
order/ . 
proceedjrig

Order .or other proceedings, with signature of Judg!
No e or Magistrate

1 2 3

Service Appeal No. 673/2013
>■

Date of Original institution 
Date of Decision 22.03.2013

06.01.2020

>*>■>« -0-

Appeiiaiu

Versus

1. The Provincial Police 
Peshawar.

2. The D.I.G Malakan Region, Swat.
3. The D.P.O District Buner.

Officer Kliyber Paklitunkliwa,

Respondents

06.01.2020 Mr. Mphammad. Hamid Mughal 
Mr^ Ahmad Hassan-™—-_____ -—-Mem'beriJ) 

----- Mcmber(E)

o JUDGMENT
MUHAMMAD HAMTO fvnJGHAT,

/ y
0 ME,]VIBER : .Learned 

Zia Ullah learned Deputy
\

counsel for the appellant present. jVlr. 

District Attorney present.
!

2. The appellant has filed the present service appeal against 

1.2012 whereby his departmental‘a.ppeal forthe. order dated 30.1

his reinstatement in seiwice, was filed/regretted.

.3. Learned counsel for the appellant argued that the
appeliaht

joined the Police Department in the year 1996; that having'been 

charged in a murder vide FIR No.220 dated 04.03.2001 P.Scase
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/
/

Daggar District Buner^ the appeilant was convicted and sentenced 

to life imprisonment alongwith fine of Rs.50,000/r vide judgment 

of the Trial Court dated 02.07.2003; tiiat consequent upon court 

judgment, the appellant was dismissed from service, vide order- 

dated 22.07.2003; that against the judgment of learned Trial 

Court, the appellant.filed Criminal Appeal No.386/2003 before 

the flon'ble Peshawar High Court Pesliawar which Criminal 

Appeal was rejected to the extent of the appellant and finalty the 

appellant approached august Suprenie Court of Pakistan; that 

compromise arrived at between the parties and application for 

compounding the offence was accepted by the august Supreme 

Court of Pakistan hence the Criminal Appeal No.572 of 2006 

filed by the appeil^t before die' august Supreme Court of 

Pakistan was allowed; the impugned judgment was set ^ide and 

die appellant was released vide order dated 27.09.2012; tiiat after 

his release, the appellant approached the respondent department 

for hia reinstatement in service however his departmental appeal 

was: rejected vide impugned order dated 30.11.2012. Learned .

/■ rr
i. !/

•I
iv

.1

i

!

i

0y •\ 2

counsel for the appellant argued that the impugned order is

against law and ndrms of justice; that since the judgment of his :

conviction and sentence, has been set aside, the appellant is

therefore entitled to be reinstated m service. In support of his

case, learned counseTfor the appellant relied upon'the. judgments

of august Supreme .Court of Paldstan reported in 1998 SCHGT

page 1993i PLD 2010 Supreme Court page 695 and the judgment
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/

dated 20.06.2007 /oTthiTTn^^ 

No.274/2006.

0 pdsssd ill Service Appecili-
m':. .A.-

I 4. As against that learned DDA 

dismissed from
0 argued that thp appellant was

service after he was convicted and sentenced to I
M-:.-
i life imptisonmenf and fine by the learned Sessi 

that criminal
sions Judge .Buiier;

appeal filed by the appellant was also dismissed by 

and his conviction
the Uon'ble Peshawar High Court Pesliaw 

and sentence
• :

6 was mamtamed; that departmental inquiry was also

conducted against the appellant; thqt tire august Suprem 

Paldstan
e Court of

accepted the appeal of the appellant 

compromise; that the appeUant

on the basis of

was not acquitted ratlier he was

released on the basis of compi

Aiguments .heard. File perused.

6. The appellant was convicted and sentenced i

romise.

m the murder

case as mentioned above which conviction and sentence 

maintained by the Hon'ble l>eshawar 

Owing tO' the factum of compromise between

was also
/

. N V✓ High Court Peshawar, 

the parties, the

Criminal Appeal No.572 of 2006 filed by the appellant before the

o :V
«1

1

!

august Supreme Court of Pakistan 

judgment was set aside to his extent and he

order dated 27.09.2012. , . ■

.was allowed, the impugned

was released vide

7: Perusal of the .order dated 22.07.2003 

would show that tlie appellant 

dismissal firom

as mentio.ned above, 

was awarded punishment of 

service m view of the court judgment dated 

was convicted and sentenced,- which02.07.2003 whereby he
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•a • 7
judgment is howeverP / luo more in field in view of the above 

mentioned order of the august Supreme Court i
of Pakistan dated

27.09.2012, passed just because the parties have compromised!

8.17 The learned DDA has 

inquiry has been conducted

asserted that the departmental 

against the appellant hov/ever he 

remained unable to produce redord of regular inquiry in the shape 

of charge sheet/statement of allegation,

me
M: ■

Statements of v/itnesses

recorded by the inquiry officer and Show Cause Notice etc. 

9.' This may also be observed that it was not the stance of the 

learned counsel for the appellant tiiat the allegations/charge 

leveled against the appellant is false rather he
pressed for the

reinstatement of the appellaht in service due to his release im the-

murder case on the basis of compromise. 

10. In view of above scenario, the appellant is reinstated in.

senuce .. without ^ back ' benefits, 

period/intervening period shall be treated as leave without 

The present service appeal.is accepted in the above noted'terms.

No order as to costs. File be consigned to the record rooni.

The out of . seivice

pay.

\

,4a
.Ahmad Hassari) 

. Mernber
(Muhammad Plamid Muglial) 

Member ; .

ANNOLTNCKH
06.01.2020

r
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;
BEFORE THEKHYBERPAKHTUNKHWA SERVICE TRIBIJAT,.

PESHAWAR i ■

Appeal No. 847/2017

Date of Institution ... 09.08.2017 •.>.r \ E'rv.

x:- ■

I • •*- •'
/ '-•'I%Date of Decision 3-1.12.2018

/:

Jaman Ali Shall son of Khursheed Ali Shah Ex-Constable No. 57, District, Bannu.
. .,. (Appellant) ■

VERSUS

Inspector General of Police, Khyber Palditunkliwa, Peshawar and two others.
... (Respondents)

Present.

MISS UZMA SYED, 
Advocate. For appellant

/MR. ICABIRULLAH KHATTAK, 
Addl. Advocate General • For respondent!

MR. I-IAMID FARQOQ DURRANI, 
MR. HUSSAIN SHAH,

CHAIRM/^N 
... MEMBER(E)

JUDGMENT

HAMID FARQOQ DURRANI. CHAIRMAN:-

The facts, as laid by the appellant, are that he was appointed as Constable in 

the Police Department on 10.09.20,12. During his service an FIR No. 216 dated 

24.09.201?was registered against him under Section 504/186-PPC. On the basis of 

FlR, departmental proceedings were initiated which resulted in removal of 

appellant from service. The appellant, after exhausting departmental, remedy, filed 

^ ^ Service Appeal No. 1342/2014 before this Tribunal which was allowed on

;■

f

• 10.10.2016 and the impugned order was set aside. The-appellant was reinstated 

with the directions to the respondents to conduct denovo enquiry against him, if
/•/

/'!\
Hi/
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conducted against the.appellant by 

Bannu and the appellant was again 

preferred oh 24.4.2017 against 

which could not find favour and was

deemed appropriate. The denovo enquiry was.co 

Superintendent of Police (Investigation) 

dismissed from service. A departmental appeal 

the order of dismissal dated 19.04.2017 

rejected on 24.07.2017.

We have heard learned counsel for the appellant and learned Addl

the
was

. Advocate
• 2.

General on behalf of the respondents.
It «.s the contention of le.nted conned toi the .ppellnnt tot ch„se chect

not issued to the appellant during second round 

show cause notice was not served on the
and statement of allegations were

/'
of proceedings. So much so, that even

ing of impugned order. That, the recommendations of
appellant before passing

Superintendent of Police (Investigation) Bannu

ordeed whtch w.d the judgment of .hi. Tribon.h The uppdto. ..o«d

ignored and a second enquirywere i

was
and there was no justification with the respondentsacquitted from the criminal

have proceeded against the appellant.

other hand learned Addl. Advocate

case

to
General contended that the 

acquitted were not to influence 

which could be taken up independently. Learned

On the

criminal proceedings, wherein, the appellant was ;

the departmental proceedings
i

py of record pertaining to enquiry conducted against the appellant 

and stated that all the codal formalities were
AAG provided co

after judgment by this Tribunal 
€■

fulfilled by respondents in that regard. The appellant
i.not only issued statement 

associated 'with the proceedings.

was

of allegations and charge' sheet but was also duly

ine SHO HijttffesKhan and was also provided with
He was allowed to cross-examine 

opportunity to produce evidence

1

in defence.
y

ho

///
f

/
A

a
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3. . , It shall ,b.e useful to reproduce hereunder the concluding part of judgment 

dated 10.10.2016.passed by this Tribunal in Appeal No. 1342/2014:- '

"7. After a thorough perusal of the record and hearing pro & 

contra arguments this was observed that appellant altercation had 

taken place between him and SHO, Shahbaz Khan who initiated the

I

matter against the appellant to the competent authority and thus 

FIR was registered against him. Undeniably, the appellant stands 

acquitted of the charge by the competent court of jurisdiction vide 

Its order dated 24.04.2014 but prior to conclusion of the criminal 

trial the appellant was removed from service on 18.07.2014. It -is 

thus evident that the competent authority did not wait for fate of the 

criminal case decided through a neutral umpire. The enquiry report 

reveals that the enquiry officer did not record statement of any . 

private witness.-The Tribunal is of the considered view that findings 

of the enquiry officer are not based on a correct factual position 

is also not inand so the penalty awarded to the appellant

accordance with law. Consequently, the Tribunal is constrained to 

set aside the impugned order and to reinstate the appellant into
service. The. competent authority if deems proper may initiate fresh

enquiry proceedings in which full opportunity of defence and 

hearing be provided to the appellant including opportunity ofc 

examination on the witnesses.
ross~

The fresh enquiry proceedings if any 

be concluded within a period of one month positively. The

back benefits is subject to the outcome of de-novo enquiry. In case, 

no denovo

issue of

enquiry is conducted then the intervening period be

^ kind due. The appeal is accepted in the
above terms. Parties

’O

are left to bear their own costs. File be
■N.

consigned to the record room. ”

it IS evident from.the above reproduction that the respondents, at the relevant time, 

^ did not wait for the outcome of criminal proceedings against the. appellant. It was
.\ /

also noted that the fresh enquiry, if any, was to be concluded within a period of one
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.. It has been held by the Apex Court in jiidgment reported as 2002-SCMR-57 

that in case where departmental authority dismisses a civil servant from service 

only on the' charge of involvement in a criminal case and where j-egular enquiry 

was not conducted by the departmental authority, the petitioner could claim that 

having been exonerated by the-criminal court the departmental authority 

competent to discharge/remove him from service. In another judgment reported

2001-SCMR-269, it was. held that where the criminal charges'were not established
* ^

before a competent court of law and the civil servant was acquitted on tllose 

specific charges, the departmental proceedings exactly on the same charges would 

be solely irrelevant, and unjustified.

As a sequel to the above, we are of the opinion that the departmental 

proceedings taken against the appellant were not only in disregard of law on the 

subject but also in contrivance to the judgment of this Tribunal dated 10.10.2016. 

The impugned orders therefore, are not to sustain also in view of judgments of 

Apex'Court cited here-in-before.

Resultantly, the appeal in hand is allowed as prayed for. Parties are left to 

bear their respective costs. File be consigned to the record

r

;

was not

as

i

t

5.

I

)

room.

\
i

(HAMID FARO-OQ DURRANI) 
CHAIRMAN.

k

(HUSSAIN SHAH) 
MEMBER(E)

1

i

ANNOUNCED
31.12.2018

\\

1
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fi- ‘ vfc IN THE STTP'RF.MP. COURT OF PAKTRTAW
(Appellate Jurisdiction) *7 >'J,5 I

PRESENT:
MR. JUSTICE. MUSHIR ALAM 
MR.- JUSTICE FAISAL ARAB

CIVIL PETITION NO, 697-P OF 2018
(On. appeal from the Judgment/order daied 
03.07.2018 !passed by. Khyher Pakhtunkhiva 
SenAceTnbunalinAppealNo.1025/2017)

Provincial. Police Officer, K.P. Peshawar & others

VERSUS

;

i

...Petitioner(s)

Farman Ali- ..,Respondent(s)

Barrister Qasim -Wadood, Addl. AG KPK
;*

For the Petitioner(s)-;

For the Respondent{s): ■ N'.R. 

Date of Hearing:

I

27.8.2019

ORDER: ;

' MUSHIR ALAM. .T -, We have heard learned Additional Advocate :

General Khyber Palthtunkhwa and also gone through ■ the available 

record.;- No' case, in the. facts and. circumstances of the case, for

interference is made out. Even:ih£;c£unplamant^^ basis of

■which he was proceeded did not.appear before the authority concerned. 

Resultantly, leave is declined-and the petition is dismissed.

&
i Sd/-J

Scl/-J
-r.

TriifiCoiiyG

Va\■/

1 20
•I

\
■i. ■•■rsLAMABAb:;-7

■27f AuEU^L';^2by9 

' ‘T''" '>■

%
'S C o u .d A S i 0 c 1 c ■ c 

. -^upWic Court o-PcKisisri
r

/- .V

I * —

* Vxy?',/ c 4

■ x/yr GR'iv
■ Onto of,

■' ..NooiX- 

No o;: ■
Reqi.n':
Copy f'oe .
C-Olii'i; I'p!'! t

Oate of Cor - 
Onto oiGXii

*
I

.;V. —1-,^,___f

•■■■.......................................

:

Con-ipar::.:; fi

ex in ••
j;



-.->: j.v
i

■fc:- -^^'•

’ ■'4^'
t

% .

■'x;p:FORE TOE^K ijlrevllE TO PT^SH A w AP
t- '• v^:

):•
\.■
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I.;. •■ ■ ■
f

■ !

., : , Farmm^.'M EX- Sub-Inspector,
S/o‘Muhammad Shah. R/o Vill^Aferp^ar ■ 

; . District Charsadda. , \

I
I Jel^J

• .•■*■> .

Patect^;
/•

.(Appellant)«

1
• VERSUS •...'•■•;

.V

•

The Provincial Police Officer,,
The Capital City Police Officer, Peshawar.
Tire Senior Superintendent of Police (operation). .Pesha

■ . 2. ■

r

..•••. 3. • i

(Respondents)

appeal under section 4 OF THE KPK SERVICE 

tribunals ACT, 1974 AGAINST THE ORDER DATED 

23.12.2015 WHEREBY, THE APPELLANT HAS BEEN 

DISMISSED FROM THE SERVICE AND AGAINST THE 

ORDER datedP2;08.2017 WHEREBY THE DEPARMENTAL 

appeal of the APPELLANT has BEEN REJECTED FOR 

NO GOOD GROUNDS.

1'

5

:

;
:
;•

PRAYER:

jFMed-t © ayi:

j' 1/
THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER 

S \ .r, 23.12.20151 AND 02.08.2017 MAY BE SET ASIDE AND
\ \'7 . the APPELLANT MAY BE REINSTATED WITH all BACK 

_ ^ PCiNSEQUENTIAL BENEFITS. ANY OTHER REMEDY
airfftiW- WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPOPRIATE that may also be AWARADED IN 

. FAVOUR OF APPELLANT.
I*'

i

• A.-:. -A-iiSr-XCk":

■agsi
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fe&FOS^HE KHYBER PA^KHXUNKHWA SERVICRTBTBTJAT::pf,SWAwap

ii^
AppealNo. 1025/2017

Date of Instimtion..' V 28.08.2017.' \

Date of Decision • ■"03-.G7;2018
' 1;

, 'FarmanAllEx-Sub-Inspectdr,- 
; S/0 Muhammad Shah, Ryo^iilage.Mazar 7 
, District Charsadda,'

; !!

(Appellant)

^ ■ ■■ -VERSUS ; ■ '

The Prov^incial Polite Offieer. KhyberEalAtunkhwa,.Peshawar kna: 2 others'.

.• ••• (Respondents)

• i. .

Mr: Syed Noman Ali Buldiari, 
•Advocate

Kfr. Muhammad .Ian, .
Depui)^ District Attorney'

For appellant.
e

For respondents:
I

MR.. AHMAD HASS AN, . '
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

MEMBER(Exe.cutive) 
MEMB EP.( Judicial)

✓
I

, : , HASSAN, MKMRKRT Arguments of the'learned counsel for the '

parties heard and record perused.7 7 .
: 7 P

F.4CTS

2. Trie brief facts are that the appellant has-.beeri'dismissed from

im-pughed order dated 23.12:2015 

which w.as rejected

service-vide

against which he .preferred -departmental appeal 7

on 02.0.8.2017, hence.the instant service appeal on 28.08.2017.
I

f

. • arguments ' i

3. Learned , counsel for the appella.nt'argued tliathe
t

under 'Section ■.365-AU55C-347/147-149 .PPG

was charged in. FIR No’, 607.

dated-24.08.2015 .iano was placed

77

TTLJL<7

_. .....
:A--'-7hEr-—

i . ✓
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c* i^-wuhdei^ .,sUspensioii;}vide-■■■bnler-^- i^ted\^,.25.8;2(}.I5;
DisciplinaFy;..pr6deeGlings

^■1975;'wliereby direct-show - 
■oausB^notioe:w3S served; off me appellant to: whiefche: replied; After ianoellatioii^of 

BBA on 12.09.2015 tile

inifiated::uri:deTvsuWule4 oftRlil^

r

appellant was anested by ^the pQlice.’':Upon Gulminatioii of i

enquiry .proceedings, major penalty of dismissal' from
•;

i!

service was imposed, on him 

impugned.order,:datedV23:i2.20l5. Learned coUnserfor-the appellant,forther
!,

vide.i
;

contended that his-case Was nbt deallt with according to CSR 

•was sentenced to life i
-194. That the appellant

i

-- impnsonmenp'by the Anti Terrorist Court. Thereafter he filed

appeal in Peshawar-High.epUrtand upon;acceptance he was acquitted of the . charges
vide judgment dated 01.06:20l7; sdbaequ^tly, be was leased from jail. Upon

release from jail departmental; appeal '.on .ib;O6.20.17' which
was rejected.-'on ' '

02.08.20.17 followed by present service appeal, There arejthe numerous judgments 

of the superior courts that in
\

Case.major .penalty is to be awarded to.a government 

servant proper enquiry^must- .be conducted. No chance of personal hearing was
IAfforded to the appellant arid;as sUch condemned unheard: Relian'ce 

case law reported, as PLD 2010 Supreme Court 695: The circumstances-of both the 

Cases are quite similar.. -

;e was placed onr

:■

4. On the other hand learned Deputy District Attorney argued that sub 

Rule-5 ot Police Rules 1975 has -give 

dispense with 

jOfficial/offieer.. The

-ru.e-3 of

1 -powers to the.-competent , autliority .to
1

enquiry proceedings and served showfoause notice on the accused ,

court proceedings and departmental proceedings are; quite 

drtterent. and can. run side', by side! Punishment awarded to the appellant strictly in

accordance with law and rulest:

.• ■;

I

\.
.1

1

:

•;

■ "
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- v'P^riisai.off^fevaiit^r
i . i

• ..'I' !. '•!.
?t,^Teve#ed^^^^

:ana.aepartmeiiyproce&liis:.|ere,initiateci

■ After cancellation Of his BBA he.vyas

• against-the-appell^itAwspIaCeftirnftergspeh^oh 

against vide order dated .25,0?,2015 •7* . ••

••t;
.arrested .by: .the, Pblice 

. appellant had

.procedure-laid •■■down- in £CSR-1’Q'4 -Th^ ' ■ ^

justice demoded that the

oil-d2;09.2dl5f ftt js fiertinenftto meritidn here, that the' ;

/
■surrendered.to;iaiv;:ahdt^fesporiaents

were, required to. follow the•;

*> ....cnniinal
er..initialioivof departmental

^ many cases ,of similar 

was made by the respondents in-the

proceedings .would ;havebeCinjustifiet^fair and transparent. In 

nature-recourse tb the aforementioned procedure

ipast.

•6.- No .doubt sub-mlee-a mf Rule-5
0rPolice^Rudesf975has-.gi^.en:pd

wers to the •

judgments of the

VI, k

in the-presence of SO many :-.
■superior 'courts;that in■ ■7 :? case.inajor:penalty is to be awarded, regular •'

enquiry- should be conducted.-.In-these ciri
,- cu-cumstances. action takep by

.p-.n, w„ ftp

Court., dated. 01:06.2017.

23.12.2015 - and

■theVJ
r'

ar High. \
On the ... Other hand 'i■impugned order ■was passed

respondents failed to submit-' '
any.docunientary evidence that

on

the
same, was ever served on the appellant. As the i

nnpugned; order was not ;served-..on \
the appellant so he had 

16.06.20]-7 .after 

appeal -is not hit by .limit^tioi^’

;
other remedy but to .prefer' .deparmiental

acquittal/release fiom.jail, .-In-these ci

.no
I

appeal on- • ‘

circumstances his departmental ! ,

. i . .
control'and'VMid -

I

as circumstances were beyond .his
.i

■.; ■■■;.

i

<•;
:>
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justiScati^il has been-.givenhn tHe'abpve stated p

the^pimmabGase;;4l?e;chtLrge;on-^^ 

major penalty-is no moreln the field:; Sup

relied tipon by the learned; counsel fc-the 

hand. Circumstances of both the'case are'similar:

i .
/ aras. Moreover, after acquittal froS; i-

/■ •H> !
e was'purii'shedl and awarded^ '.'/

1'

renie:GoU;rt^.pf Pakistan;
' ■ i' ■ '

*. • ! . ■ , ■

relevant .to the appeai in

• /
Jt .i.

‘■‘7*

/
r/

;/
:

I

7. ;*As a sequelAo above,^.the-'appeal 

■dated '2112:2015'

»•*.
iIS. accepte'd.'.and 'the. iniipugned .order 

,is set asideyihd the appellant,:js :reinslated imiservice:i The 

intervening'period ^ifiay de:treated 1 as- leave df the kind due. 

their own costs: File be' consighelto'.the.'.record’

r."
V

Parties' are left . to bear
1V ..

5

-1room.
;4^ I

V.

;aHMAD. HASSAMj 
'MEMBER,

• ^ •

(MUHAMMAD: AMIN KHAN KUNDI) 
■ ■ ■■ MEMBER'-

I

!
'tANNOUNCF.n

03.07.2018 :;
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