
f- ■

Learned counsel for the appellant present. Naseer Ud Din20.02.2023

Shah, Learned Asstt. Advocate General alongwith Aizaz U1

Hasan, Assistant for the respondents present.

Mrs. Rozina Rehinan, Learned Member (Judicial) Is on

leave, therefore, case is adjourned for the same on 04.04.2023’“A

before D.B.

(Muhaniihad Akbar Khan) 
Member (E)

a



4»
I f 22.09.2022 Learned counsel for the appellant present.

Previous date was changed on the Reader Note, therefore, 
notice for prosecution of restoration application be issued to the 

respondents for submission of reply. Adjourned. To come up for 

reply as well as arguments on restoration application before the 

D.Bon 12.12., 2.

A
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

. i '
■ 12.12:2022 ■ Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional 

. Advocate General for respondents present.

Arguments on the application heard. Record
; perused.

Application in hand was submitted seeking 

, restoration of appeal which was dismissed in default for non- 

prosecution^vide order dated 04.04.2022 and the instant 

"application seeking restoration of appeal was submitted on 

■ 07.07.2022.

In this view of the matter, the reason advanced by the 

learned counsel seems to be genuine, hence this application 

for restoration of appeal is allowed. Appeal stands restored 

on cost of Rs.2000/-. Case is adjourned to 20.02.2022 for 

arguments on main appeal before D.B.

C
(Fareeha PaUl) 

Member (E)
(Rozi^'fehman) 

Memlm (J)
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Form-A

FORM OF ORDER SHEET
Court of

397 noilRestoration Application No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal No. 1161/2016 

submitted today by Syed Noman Ali Bukhari Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

,07.07.2022
1

ri^THaIT^

/H-12 This restoration application is entrusted to Division Bench 

at Peshawar to be put-up there on tj ^ 2'^. Original file

be requisitioned. Notices to the applicant and his counsel be 

also issued for the date fixed.

CHAIRMAN

Vfope/y ihj dMj'C

J -bo/S ^ oU'Yn-^



SA 1161/2016

None present for the appellant. Mr. Kabirullah Khattak, 
Addl. AG alongwith Aitizazul Hassan, Superintendent for the 

respondents present.

04.04.2022

Today the appeal was called time and again but neither 
appeiiant nor her counsel is available. In view of the above, the 

appeal is dismissed in default. : •••. i * ^

Pronounced in open court in Peshawar and given under 
our handstand seal of the Tribunal this 04^^ day of April, 2022..

\
it

(MIAN MUHAMMA|> 
Member (E)

(KALIM ARSHAD KHAN) 
Chairman

■-



09.09.2021 Clerk of counsel for the appellant present. Mr. Azaz-ul- 

Hassan, Assistant alongwith Mr. Muhamnnad Adeel Butt, 

Additional Advocate General for the respondents present.

Clerk of counsel for the appellant stated , that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 22.12.2021.

r

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

22.12.2021 Junior of learned counsel for the appellant present. Mr. 

Muhammad Rasheed, Deputy District Attorney for respondents 

present.

Former made a request for adjournment on the ground as 

senior counsel for the appellant is busy before Hon'ble Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments 

before D.B on 04.04.2022.

Clwm^fr(Atiq-Ur-Rehman Wazir) 
Member (E)

• *
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vacation, case is adjourned toDue to summer 

/g j .2021 for the same as before.
^;v^.2020

Counsel for the applicant and Mr. Muhammad Rashid, 

DDA alongwith Aizazul Hassan, Assistant for the 

respondents present. -

Instant application is with the prayer for restoration of 

Service Appeal No. 1161/2016 which was dismissed for 

non-prosecution on 22.05.2019.

The ground for restoration, as pressed into service by 

the applicant, is to the effect that on the relevant date the 

learned counsel for the appellant was engaged before the 

Honourable Peshawar High Court while his junior was 

busy before the other courts. The non-representation of 

appellant was, therefore, not willful.

The application in hand was submitted on 

30.05.2019, within the time prescribed for the purpose. It 

is supported by duly sworn affidavit, which in the absence 

of anything contrary, is worth credence. The application 

is, therefore, allowed and Appeal No. 1161//2016 ‘is 

restored to its original number. To come up for arguments 

before the D.B on 18.05.2021.

18.03.2021

A>.

'■VvT"*
Chairman(Salah-ud-Din) 

Member (J)

'_$■ -X!



p
19.08.2020 . Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.

Reader

29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 31.12.2020 before D.B.

>



I 1
u

x*i.

Learned counsel for the petitioner present- Mr. Kabirullah 

learned Additional AG for the respondents present.
11.02.2020

Khattak
Learned counsel for the petitioner seeks adjournment. Adjourned.

restoration application beforeto 31.03.2020 for arguments on 

D.B.

an Kundi)(M. Amin(Hussain Shah) 
Member Member

>

• 't.
i ' •\

Due to public holiday on account of CpVID19, the case is 

adjourned to 10.06.2020 for the same as before.
31.03.2020

■s

Counsel for the appellant present. Addl: AG; for10.06.2020

respondents present. Learned counsel for fhe appellant

seeks adjournment. Adjourned. To come up for

.08.2020 before D.B.arguments

MEMBb

r



<.v' *

A'
>

02.10.2019 Appellant alongwith his counsel and Mr. Kabirullah Khattak, 

Additional AG alongwith M/S Hayatullah, Superintendent and Aiz^ 

Shah, Assistant (Litigation) for the respondents present. Reply 

restoration application on behalf of respondents not submitted. . 

Learned Additional AG seeks adjournment. Adjourned to 01.11.2019 

for reply and arguments on restoration application before D.B.

on
:

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

>

01.11.2019 Counsel for the applicant and Mr. Kabirullah Khattak, 

Additional AG alongwith M/S Hayatullah, Superintendent and Aizaz 

Shah, Assistant for the respondents present. Reply on restoration 

application on behalf of respondents not submitted. Representatives 

of respondents requested for further adjournment. Adjourned to 

12.12.2019 for reply and arguments on restoration application 

before D.B.

(

a ^

(M. Amin Khan Kundi) 
Member

\

(Hussain Shah) 
Member

■ ■

12.12.2019 Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Aizaz Shah, 

Assistant for the respondents present and submitted reply
I

restoration application. The^ same is placed on record. 

Adjourned to 11.02.2020 for arguments on restoration 

application before D.B.

•i'

on
?

. ^

(Ahmad Hassan) 
Member

i (M. Amin Khan Kundi) , 
Member

1*

i
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. ^ 7Form-A

FORM OF ORDER SHEET

Court of_____ ^_________________

Appeal's Restoration Application No. 237/2019

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

32.1"

The application for restoration of appeal No.1161/20.16 

submitted by Mr. Muhammad Asif Yousafzai Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

30.05.2019
1 :

. REGISTRAR 

This restoration application is entrusted to D. Bench to be
mi*!

2

put up there on ^ ^ ^

Learned counsel for the applicant present. Notice of the 

api dication be issued to the respondents for reply. Adjourn. T
up for reply/arguments on 02.10.2019 before b.B.

present28.08.2019
o come*, ^.

V

Membe:*Member

A



1

• V,

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR./

Appeal No. \\ ^ _/____^ ^

Muhammad Saeed V/S

, 7

APPLICATION FOR RESTORATION OF APPLICATION WHICH WAS 
DISMISSED IN DEFAULT 22.05.2019 DUE TO NON PROSECUTION.

RESPECTFULLY SHEWETH:

1. That the instant appeal was pending before this august Tribunal which was 
fixed for arguments on 22.05.2019.

2. That on 20.05.2019, the senior counsel for the appellant was engaged in the 
in the Honourable Peshawar High Court Peshawar, while junior counsel 
was busy in other court and could not attend the case, due to which the 
appeal was dismissed in default due to non prosecution.

3. That the appellant has good prime facie case, if decide on merit.

It is, therefore, most humbly prayed that on acceptance of this 
application, the appeal may kindly be restored which was dismissed in 
default due to non prosecution and decides the same on merit. Any other 
remedy which this august Tribunal deems fit and appropriate that may also 
be awarded in favour of the appellant. ^

Appellant
/

THROUGH:
(M. ASIF YOUSAFZM) 

ADVOCATE SUPREME COURT

&
(TAIMUR ALT KHAN) 

ADVOCATE HIGH COURT

.-S'?

N



AFFIDAVIT:
It is affirmed and declared that the contents of the above Application are true and 
correct to the best of my knowledge and belief.

<

DEPONENT

\

• •V.

I

;
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•'22v0'5.2019 Nemo for the appellant. Mr. Ziauliah, DDA 

respondents present.

for theV
- ' ■*.

‘i-•

Despite repeated calls no one is in attendance on behalf of 

the appellant. The court time is about to over, therefore, the 

appeal is dismissed for non-prosecution. File be consigned to the 

record room.

Kp
■ ■i-'

Chaif^i^'Member

Announced
22.05.2019

>, /

r

/
v*’

_____T -.



1%'-
Learned counsel for the appellant and Mr. Kabirulah24.12.2018

Khattak learned Additional Advocate General for the
Learned counsel for the appellantrespondents present, 

requested for adjournment. Adjourned. To come for arguments

18.02.2019 before D.B.on

Member
S.%'

Member

Learned counsel for the appellant and Mr. Muhammad 

Jan learned DDA for the respondents present. Thp hearing of 

appeal in hand could not be concluded in the remaining time. 

Adjourned to 02.04.2019 before D.B.

18.02.2019

(A
nT" ■r

Chairman.ember

02.04.2019 Counsel for the appellant and Mr. Usman GhanI,

District Attorney for the respondents present.

Learned counsel for the appellant requests for

adjournment due to over work before the

Honourable High Court today. Adjourned to

22.05.2019 before the D.B.

M
Member Chairman



%

19.07:20] 8 Learned counsel for the appellant and Mr. Muhammad Jan

Mr. Adil Raheemlearned Deputy District Attorney alongwith 

Superintendent present. Learned counsel for the appellant 
submitted rejoinder which is placed file and seeks adjournment. 
Adjourned. 1 o come up for arguments on 11.09.2018 before D.B.

on

, v-
(Ahamd Hassan) 

Member-
(Muhammad Hamid Mughal) 

Member

11.09.2018 Junior to counsel appellant and Mr. Riaz Paindakheil 
learned Assistant Advocate General present. Junior to counsel 
for the appellant seeks adjournment as senior counsel is not 
in attendance. Adjourned. .To corpe up for arguments 

05.11.2018 before D.B
on

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

05.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. Tp 

come up oh 24.12.2018.



■

i%

and Mr. Zia UHah,Counsel for the appellant present 
DDA for the respondents present. Counsel foi the appellant seeks

for; rejoinder if any, arguments

n.Ol.2018

adjournment. Granted . to come up 

14.03.2018 before D.13.on

Appellant absent. Learned counsel for the appellant is14.03.2018
also absent. However, junior to learned senior counsel for

and submitted rejoinder also seeksthe appellant present 
adjournment. Mr. Usman Ghani/ District Attorney for the 

respondents present. Adjourned. Toxome up for arguments

on 03.05.2018 before D.B.

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

19.07!20I8 before D.B

- 03.05.2018

on



0—-14 16.08.2017 I Learned counsel for the appellant present. Assistant 

AG for the respondent party present. Written reply not
submitted. Requested for adjournment. Adjourned. Again last 

opportunity. To come up for written reply/comments on
18.09.2017 before S.B.

(Muhariimad Hamid Mughal) 
Member

18.09.2017 Counsel for the appellant and Addl; AG alongwith Mr. 
Hayat Ullah, Supdt for respondents present. Written reply 

submitted despite last opportunities. Requested for further
not

adjournment. Last opportunity further extended subject to payment 
of cost of Rs. 500/- which shall be borne by respondents from their 

own pockets. To come up for written reply/comments on
17.10.2017 before S.B.

i

(Ahmad Hassan) 
Member

17/10/2017 Counsel forthe appellant and Mr. Kabirullah 

Khattak, AAG alongwith Mr. Hayatullah, Supdt. for 

the respondents present. Representative of the 

respondents submitted written reply which is 

placed on file. Cost of Rs. 500/ paid and receipt 
obtained. To come up for rejoinder and arguments 

on 11/1/2018 before DB.

, (GUL2EBKHAN) 

MEMBER



A \
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and Addl: AG alongwith Mr.Appellant in person 

Hayatulah, Supdt for respondents present. Written reply not
05.06.2017

submitted. Requested for adjournment. Adjourned. To come up for

written reply/comments on 17.07.2017 before S.B.

(Ahmad Hassan) 
Member

Counsel for the appellant and Mr. Muhmmad Adeel 

Butt, Additional AG for the respondent present. Written reply 

submitted. Requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/ comments 

16.08.2017 before S.B.

05. 17.07.2017

not c

on

(Muhammad Hamid Mughal) 
Member
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Q:'I.04,2Q|7 Learnecl ggunsel iQp ihg apfjejj^nl \M Ijlg

ai:?pcllai]t was appointed as Suh Engineep jii iht? year |^7p jn 

ihp Local Government Repartment. 'fhat a pf A^ail;

Engineer for promotion had pcGLiPPed ip the year lP§g and 

appellant was appointed thercragainsl on acting ehorg^ 

and subsequently promoted vide inipugned prder dated 

30.12.2015 as Assistant Engincot’. whpj'^-ag^inst l]p 

preferred departmental appeal pn 12.7.2Q16 ^yhicli was 

rejected on 13.10.2016 and hence the instant SPi’VifJQ ^pppal 
pn 10.11.2016.

■J1iat the appellant is entitled IP antp^dated proipotipn 

w.c.f. the date of availability of vapapey and iNp"

pgainst.

Points urged need consideration. Admit. Subject to
... _ I ' i''- ! } V -'''V i■ j I -i'

deposit of sec'«riiy and process fee'notipps'be issued to the
....... •••

fpspondenls. To come up for writlGh/fepIy/coipmcnls pn 

p9!q5.20l7beforeS,B.

OspQsiied 
process Fee ,

1

09.05.2017 Clerk to counsel for the appellant and Mr. Muhammad 

Adeel Butt, AddI: A6 for the respondents present. Written reply 

hot submitted. Requested for adjournment. Request' accepted. To 

cbme up for written reply comments on 05.06.2017before S.B.

(Muhammad Amin Khan Kundi) 
Member

• >

V



\ ^
V:

Clerk to counsel for ths; applfont pre§@nt, Ruf tp 

general strike of the bar learned cppnpj fof appellant not ip 

attendance. To cqnte np fof PfoProlfMy ligefill W 

11,03,2017 before S.B

Pfo03:3Qjf *

!

1

!

(4§WA9WE TAJJ
MEMBItli

J'

Counsel for the appellant present. Requested for adjournment. 

Request accepted. To come up for preliminary hearing on 04.04.2017 

before S.B.

15.03.2017

!.

= k!-;fo 7;
Ir

"'TA^^AS
?

f

(AHMA AS SAN)
,V(.

MEMER
l.r-

2i T'V^:■I

1

i:

; ■
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I
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:-V
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1
•* . ,
r ’■♦- 04.01.2017 Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary
I

hearing on ^.01.2017.Ill-
i'

■ii t

.14 i

: 11

(MUHAMM  ̂/ANOTRJi iZJlR) . 
WEffeERP-

iM. ^M'
4t

:
:
:

10.01.2017 Counsel for the appellant present. Seeks adjournment. Adjourned 

for preliminary hearing to 23.01.2017 before S.B.!

?

k:>

4 ■
’•’'‘I .

M I*1

i

a
VSi

W: ■

I

23.01.2017 Counsel for the • appellant present. Requested for

adjournment. Request accepted. To come up for preliminary 

hearing on 07.02.2017 before S.B,L'r T

MiI fc-m
X -fi.. r

5.
V-

■m. >

li- 07.02.2017 Clerk to counsel for the appellant present and requested for

i- 'a
adjournment. To come up for preliminary hearing on 06.03.2017 

before S.B.

\
n

• f: #

; li' ■ ■AMIR NA'ZIR| ;; 
MEMBER f

1
.̂‘I ►

i. ' .

Tvv 7 ■.iif'- !
!4m: 1% w-

♦ *
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Form- A *>*v

/FORM OF ORDER SHEET
Court of

1161 /2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Saeed resubmitted 

today by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the Institution Register and put up to the Learned 

Member for proper order please.

18/11/20161

egiStrar .S3----------

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

06.12.2016 Counsel for the appellant present. Counsel for the appell 

requested for adjournment. Request accepted. To home up 

preliminary hearing on 04.01.2017 before S.B. /

ant

for

Mem’ )er

r
V

V

' j



I I \\j t^appe an{.1 ^11
2- Annexures of the appeal may be attested.
3- - Annexures of the appeal may be flagged.
4- Five more copies/sets of the appeal along with Annexures i.e. complete in ail respect may also 

be submitted with the appeal.

ys.T,No.

1/ /2016Dt. -o
^

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh:

(
1^/

f

t

¥
»■

i'

yf

s



%

The appeal of Mr. Muhammad Saeed Assistant Engineer LG&RDD received today i.e. on 10.11.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.\S

1- Memorandum of appeal may be got signed by the appellant.
2- Annexuresof the appeal may be attested.

'3- Annexuresof the appeal may be flagged.
4- Five rhore copies/sets of the appeal along with Annexures i.e. complete in all respect may also 

be submitted with the appeal.

ys.T. iNo.

// 72016Dt. 1-0

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I
Mr.M. Asif Yousafzai Adv. Pesh.

4

1^/

uJ ^

/

,/•

.v''

■-:v
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, •» 'i BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. /2016

Mr. Muhammad Saeed V/S Govt, of KPK & Others.

INDEX

DocumentsS.No. Annexure Page No.
Memo of Appeal1. 01-04
Copy of Seniority List2. - A- 05-08
Copy of Rules3. - B- ■ 09-12
Copy of Notification (31.5.1999)4. - C- 13
Copy of Notification (30.12.15)5. 14-15- D -

6. Copy of Representation E 16
Copy of Rejection Order7. F 17
Vakalat Nama8. 18

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT, - 

PESHAWAR.

( S. NAUMAN BAKHARI ) 
ADVOCATE, PESHAWAR. f-

‘

?

/ f

(TAIMURT^KHAN ) 
ADVOCATE, PESHAWAR. t'.

- -V

r ^
;• I



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

Appeal No, 72016
K^hybca* ^nHihJ'wIcbvva 

Sci-vJee ’Jfrlbunal

f|47Mr. Muhammad Saeed,
Assistant Engineer,
Local Government & Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar.

Diary No

Dated

APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Local 
Government, Elections & Rural Development Department, 
Civil Secretariat, Peshawar.

1.

'i
The Director, Local Government & Rural Development 
Department, Khyber Pakhtunkhwa , Peshawar.

2.

The Secretary Finance Deptt; KPK Peshawar.3.
RESPONDENTS

APPEAL UNDER SEC- 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE APPELLANT FOR ANTI-DATE 

PROMOTION AS ASSISTANT ENGINEER (BPS- 

17) ON REGULAR BASIS W.E.FROM 1992 WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS 
AND AGAINST THE ORDER DATED 13»10.2bl6,
whereby the departmental of the
APPELLANT WAS REJECTED FOR NO GOOD 

GROUND.

&;r sal?'

'* 1(14

Re-submitted to -day 
and ed.

Registrar

II1 u



PRAYER:
■$>

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 13.10.2016 MAY BE SET-ASIDE 

AND THE RESPONDENTS MAY BE DIRECTED TO 

CONSIDER THE APPELLANT FOR ANTI-DATE 

PROMOTION AS ASSISTANT ENGINEER (BPS-17) 

ON REGULAR BASIS W.E.FROM 1992 WHEN 

POST WAS AVAILABLE FOR HIM WITH ALL 

BACKS AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND PROPER THAT MAY 

ALSO BE GRANTED IN FAVOUR OF THE 
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That the appellant has good service record through-out in 

long tenure of 37 years and no compliant has been filed 
against the appellant so for.

1.

That the appellant is qualified Diploma holder and eligible 

for the post of Assistant Engineer v\/.e.from 1992 because 

the appellant has already working on acting charge basis 
as Assistant Engineer since 1992.

2.

3. That the post of Assistant Engineer remained vacant in 

the respondent department since 1992 and the appellant 
has been working as Assistant Engineer on acting charge 

w.e. from 1992, therefore, he is entitled for regular 

promotion against the said post.

That according to the Final Seniority List of 2012, the 

appellant's name is at Serial No.3, while at Serial No.l & 2 

have already been retired and the appellant's name 

comes to at Serial No.l, therefore, the appellant is fully 

entitled for promotion as Assistant Engineer w.e. from 

1992. Copy of Seniority list is attached as Annexure-A.

4.

That according to the Promotion Rules, twenty percent by 

promotion, on the basis of seniority cum fitness, from 

amongst Diploma holder Sub-Engineer having ten years 

service as such and have passed the prescribed

5.

-i



\>M- departmental examination". Copy of Rules is attached as 
Annexure-B.

6. That in the year 1999, the appellant was placed in Grade- 

16 vide Notification dated 31.5.1999. Copy of Notification 

is attached as Annexure-C.

That the appellant promoted to the post of Assistant 
Engineer (BPS-17) with immediate effect vide Notification 

dated 30.12.2015. Copy of Notification is attached as 
Annexure-D.

7.

8. That against the above Notification, the appeiiant fiied his 

representation on 12.07.2016 in which the appeiiant 
requested that he may be allowed promotion as Assistant 
Engineer BPS-17 w.e. from 1992. Copy of Representation 

is attached as Annexure-E.
That the respondent Department rejected the 

Representation of the appellant on 13.10.2016 for no 

good grounds. Copy of Rejection Order is attached as 
Annexure-F.

9.

10. That now the appellant comes to this august Tribunal on 

the following grounds amongst the others.

GROUNDS:

That order dated 13.10.2016 is against the law, fact, norm 

of justice and material on record. Therefore liable to be 

set aside.

A)

That the appeiiant was promoted to post of Assistant 
jEngineer (BPS-17) on dated 30.12.2015 on acting charge, 
with immediate effect, while the appellant has been 

working on acting charge basis as Assistant Engineer since 

1992, therefore, the appellant was entitled for promotion 

as Assistant Engineer since 1992.

B)

That the post of Assistant Engineer remained vacant since 

1992, therefore, the appellant is entitled for promotion 

w.e. from 1992 because the appellant has already been 

working on this post on acting charge basis.

C)



D) That the appellant seeks permission to advance other 
grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 

Muhammad Saeed

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT, 

PESHAWAR.

( S. NAUMAN BAKHARI ) 
ADVOCATE, PESHAWAR.

(TAIMy®CI KHAN ) 

ADVOCATE, PESHAWAR.
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r MOST IMMEDIATE l^EGISTERED ’

I __
GOVERNS u:nt of khyber pakhtunkhwa, 
LOCAL (M VERNMENT, ELECTIONS AND RURAL 

DE’ ^ LOPMENT DEPARTMENT

No.S()(LG-I)2-128/D/2012
Daic i l^eshawar, the 11**’ January, 2013

To

1 The Director,
FATA, LG&RDD, 
Warsak Road, Peshawar

'.•Li•;r;• *•

.
2. All Assistant Directors, 

LG&RDD in FATAit /
'-i

r#
3. Town Municipal Officer, 

TMA-Town-IV, Peshawar

• Subject:* FINAL SENIORITY LT- ny SUB-ENGINEERS. LG&RDD AS 
STOOD ON 31-12-201 'i

• j1.; Memo: .i

I am directed to forward : --.".vith fmaT'seniority list of Sub-Engineers of
Local Government and Rural Developnr.;r;t Department with the request that the 

may be circulated amongst the oflic'-Rs
same

I working in your respective offices for
information and record and get their ? as a token of rcceitoti

w
/

Enel: As Above.
VfZAZULLAH) 

SECTION OFFICER (ESTAB)
Endst. Even No. & Date.

Copy is forwarded to:- 
The Director General, L('i 
The PS to Secretary, LG&i’ ;

t

1. . ' diybcr PakiiLimkliwa.7. • ■ ■

2.

SEC riON OFFICER (ESTAB)

'-i< i
i

'

/f- / - /]
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FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & ROD AS STOOD ON 31.12.2012

Abbreviation “C” Passed Departmentai Grade “B” Examination

Date
Date Of Passing appointment / 
of Departmental promotion 

absorption 
Examination regularization to the 

present post.

of
Name of Sub-Engineer Educational/

technical
Qualification

SI. Date of 1®* Entry 
into Govt. Service.

/Date of Birth Domicile RemarksNo. Grade-B /

1 2 3 4 5 6 7 8 9pj1 Mr. Aurangzeb Matric/DAE 5.3.1954 DIKhan 4.2.1975 ! 4.2.1975

I 2 Mr. Jehan Alam -do- Lakki11.3.1955 16.7.1975 16.7.1975

\/ 3 [ jyir -do- 1.5.1959 Peshawar 29.11.1978 " 29.11.1978
4 Mr.Saeed Ahmad Bhatti . ! -do- 21.12.1956 Mansehra 28.9.1980 28.9^^1980

21.7.1979(SE 
IRDO) .

5 Mr. Mumtaz Khan - -do- 10.3.1959 N.W.Agency 5.4.1981

Mohmand
Agency

6 Mr. Sher Dad Khan - -do- 17.1.1960 10.8.1982 10:1982

17.12.1980(SE in 
PUGB)

7 Mr. Javed Iqbal -do- 13.11.1960 Lakki 21.3.1983

10.12.1975(SE
IRDP)8 Mr. Akber Jan -do- 1.4.1954 S.W.Agency 1.7.1984

attested -4

At 'VT: aBGtl•-: '3? (. •

7 f* .] ‘
'*•'‘'■•*£1 lO - ,1 -.1.
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87 984 5321
24.11.1990Nowshera13.8.1961 25.8.1984(SE)Mr. Attaullah -do-9

15.3.1985(SE in 
Pak Railway

DAE/B.Tech) 
Hon. Civil

24.11.1990Lakki15.3.1964Mr. Nahid Khan10

15.10.1983(Surve 
yor in Irrigation

Mr. Muhammaqd Shakeeh 
Ahmed

24.11.1990DIKhan5.8.1967DAE11

8.1.1985 (Work 
Munshi RDD) 

31.12.1988(SE in 
BPS~9)

Mohmand
Agency 18.3.199326.1.199310.1.1965F.A (“C”) .Mr. Hidayatullah12

31.12:1977 (W/M 
RDD) 14.9.199426.1.199313 I Mr. Khaliq Noor N.W.Agency21.3.1960Matric ©

11.12.1982(W/M
RDD)

Kurram
Agency 26.1.1993 5.1.199716.3.1961FA©14 Mr. Muhammad Asghar.• i

13.6.1983 (W/M 
RWP 9.1.1985 

W/M RDD
15 Mr. Ejaz-ul-Haq 26.1.1993 5.1.1997Nowshera10.1.1965Matric ©

8.1.1999 21.1.200613.11.1975 W/M. S.W.Agency8.6.1954F.Sc “C”Mr. Muhammad Nawaz16

8.1.1999 21.1.20061.7.1979(W/M)MalakandMatric “C” 20.10.1953Mr. Mumtaz Hussain17

18-06-20118-1-199917-03-198104-05-1956 PeshawarMatric “ C”Mr.Azmat Ali Shah .18

Orakzai
Agency 18-06-201126-01-200018-08-1993F.Sc“D” 01-11-1970Mr.Liaqat Hussain .19

■i‘,- \
' 7*w

f . ..'j >». ;. 'Hi.
T *.

*■

T-.''
. ... .LjC
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18-06-201108-01-1999NW-Agency 01-11-199405-02-1972B.A “C”Mr.Muhammad.BIlal20

Mohmand
Agency 18-06-201126-01-200022-11-199410-04-1971B.Sc “C”Mr.Ehsanullah21

ATTESTEO

vS^=*'‘
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GovKiy'jMn:MT 6f north-wesi F^oMii'iii^G;%aviNCE:‘ 
}.,()CAL GOVRRNMRN1', elf:(;::tions and rural . 

!)EyELOPME;HT 
DEPARTMENT.

j k*1

N
•i

NOTIFICATION
sI Peshawar, dated the 14th April, 19.98.i

SO(LG-I)2-188/93-VoX-II: ' InNo. exercise of the powers 
conferred by sub-rule (2) of rule 3 of the North-West 
Frontier Province Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989, the Local Government and Rural
Development Department, in consultation with the Services 
and Geriercil Administr^^*"^ on Department and the Finance 
Department, hereby directs that in this Department 
Notification No. DG (RWP) 7 (2)/73, ' dated '; 26.1.1978, the 
following further amendments shall be made nautiely:

AMENDMENTS.

In the Appendix,

for the existing entries at serial No. 1, the following 
shall respectively be substituted, namely.
(a)

3. 4. 5. 6.1. 2.

Director/
Chief
Planning
Officer.

"1. i) Seventy five percent by 
promotion, on the basis 
of seniority-cum-fitness 
f rom . Assis.tant
Directors/Planning 
Officers with five, years 
service as such; and

twenty five per cent by 
transfer.

ii)

for the' existing entries at serial No. 2, the following(b)
shall respectively be substituted, namely:

21 3: 4 . 6.

Assistant 
Director/ 
Planning 
Officer.

"2. i) Fifty percent 
by initial 
recruitment; 
and ,

ii) fifty percent 
by promotion, 
on'the basis 
of seniority-' 
cujn-fitnes3 - 
from .amongst

Master - 
degree ox- 
equivalent 
qualification 
from a recognised 
University,

21 to
30
years

Contd. . page-.2
^if%'

few.r.>
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/ the. Progress 
Officers with" 
three years 
service as 
such.*;

against aerial No. r namely:

(c) for the 
the

from amongst°A3sista^L/AcrounL^t"^°^'‘'*'^"°“"''^'“'"®®®' 
Stenographers with five years aervi'c^faff""""

and°SeniorScale^StenoqraDh®®^®*^®"*'®^*‘=‘'°“"tants 
maintained, on thfbaaf^of"th 

continuous appointments to
for the purpose of promotion* posts,

Note.-

same, the 
Senior

for the 
serial No.
^substituted. namely

3 5. 6.
"Bachelor Degree or 
equivalent qualific-
ation from 
University.

12 to 
25
years

i) Seventy Five per cent
by promotion, on the 

=®"iotlty-cum 
itness, from amongst the

Senior Auditors and 
Senior Clerics with 
years service as 

vand
—by ,

initial recfuitmeht.

J^ecognised

three 
such;

Note.-
SeniorcierirahLi^be
their regular continuous appolnr*^' basis of
respective posts, for .f ®PP°^"tment to the
provided that if the date

serial ®thf folloSg^shal 1 ^
substituted, namely, ^ respectively be 6 agfainst

Contd..page-3

. **^v.
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-3-

L
iJ 3. .5. 6.

/ ’ V "Bachelor Degree In 
Engineering or equiva­
lent qualification in 
the relevant field from 
recognised University.

12 to '”‘1) Se^^ty per cent by 
initial recruitment; 

years ii)ten per cent by promotion 
bn the basis of seniority 
cum-fitness, from amongst 
Sub-Engineer who possess 
Bachelor Degree in 
Engineering or equivalent 
qualification from a 
recognised University; 
and ..,v.

(( ill)twenty per cent by
promotion, on the basis 
of seniority-cum- 

fitness/ .from ,amongst 
diploma holder Sub- 
Engineers having ton 
years service as such and 
have passed the 
prescribed departmental 
examination."; and

30

(f) for the existing entries in columns 3,5 and 6 against 
serial No. 10, the following shall respectively be 
substituted, namely:

3. 4. 5 6.

"Bachelor 
Degree from 
recognised 
University

21 to 25 (i) Seventy five per cent 
by promotion, on the 
basis of seniority-cui^if. ' 
fitness, from amongst 
Village Secretaries with 
five year service as 
such; and

fii) twenty-five per cent
by initial recruitment.",; 
and

(g) for the existing entries in columns 6 against serial 
No. 11, the following shall respectively be substituted, 
namely:

years

"By promotion, on the basis of seniority-cum-fitnesS, 
from amongst Junior Cler)cs with two years service as 
such.",

Secretary to Government of 
North-West Frontier Province, 

Local GovuiijiAent, Elections and Rural 
Development Department.

■*■ = * = •*■«* B. + m + tB'frtt + BT. + sa + nB + en •*' = ■* so +

Contd..page-4.5^5 •
ATT
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-4/

f Endsh; Mo. SO (I.G-I) 2-180/89. Dated, the 14th April 1998.
/’

Copy of tlie above is i.orw.arded to:/

1. All Adm;ln.l3trative Secretaries to Government 
All Divisional Commissioners in NWFP.
Secretci.Ly to Governor, NWE’P, Peshawar.
Secretary, NWF'P, Public Service Commission, Peshawar. 
Director General, LG&RDD, NWFP, Peshawar.
All iieads of Attached Departments in NWFP.
Secretary l.ocaJ. Council Board, NWFP, Peshawar.
Secretary Provincial Flection Authority, Peshawar.
All Divisional Directors, LG&RDD in NWFP.
All Deputy Commissioners in NWFP.
All Disitrich & Session Judges in NWFP.
Registrar, P'^shawar High Court Peshawar,
All Assistciiit Directors, LG&RDD in Peshawar.
Section Officer(Legis.), Govt: ■
Section 0.f ticer (Urdu Cell) Govt: 
reference to his letter No. 
dated 24-2-1998.
Manager Govt: Prlnt.lng Press, Peshawar for publication 
Ih the next Government Gazettee Notification, 40 copies
of the Notil:.ication may be sent to this Department.

of NWFP.2.
3.
4.
5.
6.
7.
8.
9.
10.
.11.
12.
13.
14. of NWFP, Law Deptt:

; of NWFP, S&GAD with 
S0UC(S&GAD)6-22/90/Vol-III,

15.

16.

ARBAB WAHEED ALAM ) 
SectionHM/AQ.
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N.V;.^p.f®pf“^JEVEU)PMBNT .

i

i
OmCE (;;ippTrB

p^ted Peshawar tjie 3lot May 1999
No.I»(IWp)7(i6)/73.
No. IT). CSR. I) 2-25/72
reoomiDendationa of 
Bngineera mplo,
basis of

letter
Departmental Committee^th^
Holder) fre-herSb-^ia^Pi— 

a«niority with
ma

I •

ILH" Saeed. Aftl^»^S% T-akki.
5* Mumi^ SB, LGRDd’^m^^^u? Mumta?, Khan, Actlni aw^P?* Nowshera.

Sher Dad Khan, SE Kurram.7- J^i-Ud-DinreE swat-
6* Zahonr Ahmad t?PP’ Ghitral.
9* Javed lobai ’ a^Pj I^ROD, Charsadda• [lO. Hazrat^?^ S^i.

11. Muhammad Swabi.
12. Paizul Swat.
1^* Jan, SB, .

Wali toan. SS,’
Note t-

SwiSo%|ka^'^ effect
' should be made in their

'ix.ti=p s “>» V cS iss p'jK„“s2a4'
fc,W *ATT

pirector General XGRDD, NWBP,Copy to
2. ^’^^^"^”2-218/90

Nowshfrif*'“at?^Chit?al’ Ch*®®’ Lakki Malek
Accounts S«abn’'^-^tif««'3.

UowBhera, Swat, CWtral Dliban, Lakki M^V^

5 S: ;”•'r *8®”«y Accounts Offioo^’ W~Ai;ency & Mohmand. ■
officials concerned ’7;-Oonoerned files.

: itJ^ormation

Poshawap.

Peshawar w/r to his , /

SI/-Agency & Mohmand.

and necessary action.
s—.Li4 V

Assistant U■•SHAK|’R» 11
iT^:* . —■
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Goverament of Khyber Pakhtuiikhwa 
Local GovernmejiL Llf'Ctions and Rural Development Department

NOTIFICATION

bateii Peshawar, the 30*'' December, 20l5

No.SO(LG-I)2-336/Promotidn/AEs/2G15.- On the recommendations of Departmental' .... .
Promotion Committee, the Competent A.uthority has been pleased to promote the following 

diploma, holder Sub-Engineers to the posts of Assistant Engineers (BS-17) in Local

Ciovernrnent, ,Electio^s4nd Rural Development Department with immediate effect; 

Mr.f/iuharrnnad Sae.e-d 

Mr.Saeed Ah.mad Bhatti 

Mr.Murntaz Khan'

Mr.SKer Dad Khan 

Mr.Jayed Iqbal"

Mt.Atlauliah Khari 

Mr.Muhammad Shakeel

On their promotion, the terms and conditions of their service will remain the same.

1
9

3

4

5

6

7

2.

The officers will remain on probation for a period of one year as per provision in 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

3.

Consquent ’uppri their promotion,'they are posted against the posts noted 

against each as under:-'

4.

^ame of officerS.No. From To
AE,LG&Rbb, Abbottabad" 

AE,LG&RDD, Mansehra

Mr.Muhammad Saeed On Promotion

Mr.Saeed Ahmad Bhatti -clo-2

Mr.Mumtaz Khan • , AE,LG&RDD, Orakzai 

Agency

3 -do-

X'Mr.Sher Dad Khan -do- AE,LG&RDD, Bajour 

Agency

4

AE,LG&RDD, Mohmand 

Agency

Mr.Javed Iqbal -do-5

AE,LG&RDD, SW-AgencyMr.Muham.mad Shakeel • -do-6

AE,LG&RDD, Swabi-do-Mr.Attaullah.Khan ’7

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWA, LG,E&RDn

f- ^
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Ehd^t No.SO{LG-I)2-336/PromoVon/2015 Dated Peshawar, the 30”’ December, 20015^ 
Copy is forwarded to:- •

^ 1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The AGPR Sub-Office, Peshawar. ,
3. The Director General, LG«&RDD, Khyber Pakhtunkhwa, Peshawar
4. The Director FATA, LG4&RDD; Warsak Road, Peshawar.
5. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
6. All Agency Accounts Officers in FATA.
7. The District Accounts Officers, Abbottabad, Mansehra and Swabi.
8. The Officers concerned.
9. The Manager, Goveritnient Printing Press, Peshawar.
10. Personal file of the officers concerned.
11. The PS to Secretary, LG,E&RDD.
12. Office order file.

.. 2r;
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SECTION QfFFICER (ESTAB) 
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I V. ■> b,> The SecretarV,.
LG, Eleetion' &RDp,

' Khyber PakHtuhkh’Vi/a.

‘ .<

REPRESENTATION AGAINST NOTIFICATION NO. SO (LG 1) 2- 
336/PROMOTION / AES 2015 DATED 30.12.2015 .

SUBJECT:

Respected Sir,
it is submitted that i have been promoted as an Assistant Engineer though 

subject quoted notification on immediate basis against which i offer my objection as 

under:-

1. - That I was 'eligibie for promotion since 1992 and have been working as acting 

Assistant Engineer from the above date till my regular promotion in the department

on various stations including FATA area as well. 

The promotion quota posts were2. remain vacant in the department (FATA) since 

1992 over which 5 to 6 Sub- Engineer including the undersigned were working on

acting charge basis as Assistant Engineer^

That in Seniority list my position was under, considerable for promotion as per the 
quota available for promotion of Sub-engineers, but has been ignored for un-know 
reason.

3.

In view of the above it is therefore, requested that i may be allowed 
promotion as Assistant Engineer BPS-17 w.e.f 1992 as i am deserving the same benefit 
according to rules. '

your early kind action will be highly appreciable.

(All the.record is lying with Establishment 
Section of the department. ) '■I

/!/fl- ?• 2«/Z. . ./
yours'sin(^erely

/
I

J >■

/ /
(MI^HAI^MAD SAEED)

(Assistant Engineer
LG&RDD Khyber Pakhtunkhwa.
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VAKALAT NAMA
720NO.

IN THE COURT OF i

L (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

u kj^^As

(Respondent)
(Defendant)

v*

t)
p c ^ 'I/We

Do hereby appoint and constitute M.Asif Yqusafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without,any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted, matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT )

ACCEPTED
\ Jl'tM. ASIF YdUSAFZAI

Advocate

M. ASIFYDUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 

■ph.091-2211391- 
0333-9103240i % i '■: =

r
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BEFORE THE KHYBER___PAKHMINKHWA SERVICEi:v4 TRIBUNAL, PESHAWAR

SERVICE APPEAL N0.116l!0F 2016

Muhammad Saced,
Assistant Engineer, LG&RDD Petitioner

VERSUS

Secretary. LG,E&RDD 
Director General, LG&RDD 
Secretary Finance, KP

1
2

Respondents3

Para-wise replv/comments of Respondent

Respectfully Sheweth:-

Preliminarv Obiections;-

(i) J- That the appellant has g6t no cause of action and locus-standi to
institute the instant service appeal.

i
I

(ii) 3 That the appellant has not come to the Hon’ble Service Tribimal,
with clean hands. I

I

(iii) | fhat the appeal is not maintainable and not covered by the relevant
rules. '

I

(iv) | That the appellant has concealed material facts of the case:.^_

'that the appeal is bad for non-rejoinder and mis-joirider of 
necessary parties; <

(vi)J The appeal is time bared.

(v|

ONFACTS:-

Good service record qf the appellant is denied.

The posts of Assistant Engineer which were lying vacant under

initial recruitment quota were already filled-in amongst holders of
1

the post of diploma holder Sub-Engineers during 1992.

As replied in Para-2 above.
tncoiTcct. The seniority list of Sub-Engineers circulated by the 

Competent Authority was challenged by the appellant in Khyber 

Pakhtunkhwa Services Tribunal, Peshawar through Service Appeal 

No. 1252, which'was dismissed by the learned Tribunal vide 

judgement dated 20-11-2004 (Aniiex-A). Aggrieved ol the 

judgement, the appellant filed Civil Petition No.i08-P/2006 in the 

Supreme Court of Pakistan (Amic,v-B). The Supreme Court of 

Pakisum dismissed petition of the appellant vide Judgement dated
' A*' ‘

4-3-2003 and 09-10-2012 (Aiuiex:;C & D). Vrhen Civil Petitions 

of the appellant were dismissed by the Apex court, then final / 

disputed seniority list of Sub-Engineers was prepared and

Para-1

Para-2

Para-3

Para-4

Lin

V-,;



It r'

/

/ i
f circulated amongst all concerned on 11-01-2013 (Annexure-E). 

On the basis of final seniority list, the diploma holder Sub- 

Engineers were considered and promoted to the post of Assistant 

Engineers (BS-i7) lying vacant under promotion quota on 30-12- 
2015 (Annexure-F).

Para-5 As replied in para-4 above.

Incorrect. Not only the appellant was placed in BPS-16 but other 

15 diploma holder Sub-Engineers were also placed in BPS-16 by 

the Competent forum with approval of Competent Authority. 

Correct. Seven Sub-Engineers including the appellant were 

•promoted to the post of Assistant Engineers (BPS-17) lying vacant 

under promotion quota.

Appeal of the appellant was considered and filed as the same was 

not covered under the rules / promotion policy of the Provincial 

Government in vogue.

As replied in Para-8 above.

Reply to the grounds of appeal of the appellant is as under;

Para-6

Para-7

Para-8

Para-9

Para-10

ON GROENDS:-
IncoiTect. The promotion order dated 13-10-2016 is in 

accordance with law and service rules regulating services' of the 

appellant.
Incorrect. As replied in Para-4 above.

Incorrect. y\s replied in Para 2 above

Additional grounds, if produced by the appellant will be replied 

at the time of arguments.

A.

B.

C.

D.

For the submission stated above, appeal of the appellant may

graciously be dismissed with cost.

(Respondent No.l)
I

Director General, 
LG&RE V 
(Resp^flent ^

VA-V,'. .

SecfSJrar)' • F inan c e 
(Respondent’No .3)



IjErCRS ri.V;.i?‘.P'SI^nViGK TRxijU3}UL..-Pj^;SIiA.vMR

X'I ^.<V ^/
/••7199s.’Ser-vice Appeal Ho.

kOHA.viiuAD SAiiAD
(SUB BBGlKBBR)AGTlBa ASSiSlABB 
RBGIBBBR, ABSiSTABT DIRBCTOR 
OBBICB, LGcxRDD MALAKABD AT BATKHEBA.

•*;'

(APPELLANT )

VBhBliS.'i

G'o'vernrnent of Il.v'/.B.P. ■ • _ ^
?Lnxoui;?h Secretary., Local- Govt: Elections 
and Aural Development Department- Peshawar.

1..

Director. General
Local Govt; & Rural Development Department, 

■LAPP, Peshawar. . ‘
2.

ivr. Aurang Deb Khan
C Sub-lAigineer)Acting Assistant Engineer 
Li}^RIjD Office, Asstt:., Director, D.I.Khan.

3o

iViroQismat Khan( Sub-Engineer )
Acting Assistant Engineer, LGiiHDD \ 
Assistant Direc|.or office, Cnarsaddal,

Air. Pir' Dad Khan( Sub-Engineer)
Acting Assistant Engineer,, A.D. office 
Morth Wasiristan Agencyi..

:

I
C
J •

• ’ i'iohammad PiamzanC Sub-Engineer ) 
Acting- Assistant Engineer, LGRDD, A.D, 
office, D.I.Khan. -

60 i^r

ilLr, Jeha2ialmC‘Sub-Engineer)
Acting Assistant Engineer, LGKDD, A.D. 
Office, Lanki Marwat.,

7.

ivir. Libia .Khan(Sub-Engineer)' 
Acting. Asstt: Engineer, .LGKDD, A.D. Office

'i. Swabi.

Kr'. Sarniur Kehman, '
- Sub-Engineer, A.D, LGKDD Office 
District Swabi. (P.espondents)

I

: -APPEAL. ULDuH SECTxOL -4 OP SE.AVICE TiBLLAL
ACT 1974. agailst tke: pilal 3Ekiok..:.ii list op 

GIEEEKS OP KuKaB DELELOPmELT DEFAKT^ajET 
C:.HCLxiATED BY kESPoKD.l;lT .hO.2 OK 14-7“‘199S.

;-Sut jec

Sue ..'f

!:

Eespeotfully siiewith

T-iSt- facts giving raised.,to the present appeal
i

t the final-Seniority, list are as underage Ills
<>

T:i-.t tne aosellent 1 srhir;/ s Su ii- Ef; ■ ; eer (^1,
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f Local Govt: o: Rural Development Department and 

present is posted as Assistant Engineero

in

at

2. Liiat a revised finaly seniorit:^ list of Sub-Engineer 

was circulated in 1992 by Respondent Department against

nnich an appeal Wo. 16/93 ,vjas filed in the Honourable
I.

i
I

Services Tribunal after observing the legal formalities.i

3. That the Learned Service ' Tribunal (-iViember Bench) passed 

an order that the impunge revised final seniority list 

is not in fact a final seniority list in character and 

treated it as tentative, seniority listThe apoeal was 

accepted and remanded'back to the. Department for finaliz-- 

ation of dispute with the consultation of .ShGAD and'also 

circulate the final seniority list.

%

'1
,1H'
I
i-

That a lot of time was consumed bat no action was tsken 

by the department, therefore,the appellant, once again 

approached to the Ser^vice Tribunal for seeking directions 

for the department to implement the ’order of this Tribunal, 

on the notice >fco the department^ the depart;nent issued final 

seniority list of Sub-Engineers on 23-2-199-8o

4.I

I
3li

!
i

J

'

5. The the aforesaid seniority list was also against t'he 

interest of the appellant, ;therefcre, he.- filed a departmen­

tal appeal before the Authority and pointed- out the names 

of three(3) Junior Sub-Engineers who have been shown senior 

to the ap|-;ellant in. the said list.

li
ill\••
a.

Vi

6, That -what is estoniching the respondents in-stead of rectify, 

-ing the oimmissions,- .allowed seniority to certain officials 

who were serving on adhoc basis from retransiacto effect

;
1
tl[
it despite the fact tnat the concept of retransfecto seniority 

to adhoc employees is not available in the rel^:vz3nt rules, |
> : * ■ i

in the fresh seniority list issued' on 14-7-9a(Annex-"A")

D ■■n
/f
ri
It

1
P... .3Contd o •

i-

vl
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the 'yppelx- rxt feeling agrieA'ed once again ■ 

filed hie appeal, against the fresh seniority list n 

but .no action has been tairen by the

)o nencc present appeal is being

..a

on 5.b.9b, 

hut norlty (hnneo:-"

.tiled on the foliov’.aing grounds before the honourable 

tribunal.

ti ^

>

G 0 b 11 D S

iU That hesppnddents No, 4,5,8 <1 9^ 
in :iural

we.re appointed 
Programme and 

were paid out of; contin/pency by the Deputy 
Commissioner/Project Directe.r, n.Vv.p. ')),

Later on they were tra>osfe.red against the 
regular posts of iiural De'veloprr.rntt Departmexit 
without the regularisation of'their,contingent ' 
paid service/appointi.rient,' tiieref-u'e .being 
contingent paid employees their nesting' against 
the regular post in .hural Development Departnient 
and tneir, placement in the seniority list ahead 
the appellant is quite illegal and against tlie 
law. (Their posting orders ere at Anne:-:: G,D,& E)

Ih
;!

; b

7' are c-lectrictial/mach.be That respondents 3,5,G 
- in i c a 1 d i p .1 o m a .’1. .1 d e r a -.i d their a p o i n t rn e n t s 
against the posts c^f civil nature is un lawful 
therefore their placement in the said 'seniority 
list of civil' Sub-Ihigineers ahead the appellant 
is quit illegal.-.

■i

i
if '
ti

IGo That the Despondent no.9 bein,g Draftsmen can 
'not claim seniority in tlie cadre of Sub-Engineer, 
in fact he do .not have the requislt qualificatic ' 
-n for tb.e post pf Gi),b~E?igineers.. T'.ierefore his^

• placement in the seniority list 'Cif .qualified 
Sub-Engineers ahead the ;;ppeilant is quit ' . ■ . 
illegalo : , ' ‘ .

i

t:
i

I!:■
‘ '

D, Tnat pe.rsons at'No.3,6, ? h 8 were ‘xooointed 
on a.dhoc basis ss Sub-Knyineer with the condit­
ion tnat " their retaintion ixi the deoartixent is 
subject to t.he. clea.r.ance of tr.eir ' o .:■>ointment 
fr 0 m ] Je; . T t rri e yi t 1 
winen, consituted for t.ae 
t :::.e ir

i^lfh

el'-i-clion Cc.':..:..i1;t;eo os and
:^v'76 and 

'^•'i-',ocl and t;x
n-xve been ...Ive].^ seniority from tnet.r date of 
adhoc appointme-nt in the 'sa.i.ii ser;.:i •'n'it.g list 
vhxioh is illegal, unjustified wrd a. ainst .the
IC. VI

*•0

purpooa .'H 
service are still .not re,.w:i .m ■

1 :
111I'h:
mh;
IT:

Th.t tj'ie. apqellant is a qualified /t^ingiib-xln/al neera
1:
i 4 tne 're..;ul sit u-alification and i u re_ ular employee of Eural

fb'
r* epartiiiont.r: ti :. J-hV i.'

In view of t e aosve it is reqp-0i:fullo praqcd 

woco hnnice of. this eupeal the follow'
I--.
*'!• ■nO. if: f
I:'
k' -
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. may please be granted.
a»
A

'li- s.P KA Y bI
An order.may please be passed to declared 

.the. appellant senior to the respondents No.3 to 9 

directing the respondent department to please 

place the appellant at S.No. I', in the final 

seniority list, dated 14-7-96*

s. ,

g'.
Iw

rTv

An other relief considered aporopriate in the. 

circumstances of the case may-also be granted.

I 2.■

liii
i-ih ■

11

§5-A P P E L L E N ,T§ iL.
t : A iZ..e.h. ■

1^:
iC MOHiULmAD SAEED )

LLf /98.-Da ted

?! -

& A, P P 1 D A VI
StS I

■ VIt-
I iv'ioharnmad Saeed do 'hereby solomlony affilm 

' and declar'ed ■'that .the ^contents of my. above

. appeal is correct 'to the^best of my knowledge

and belief.

I,

1

!r
D N'.P 0 N Jti N_Tif

i' y
//

iviGhAm:.AD SAEED )

I
! ;

f'r

1 ■

H '

i

Ir
iL
!i

f‘.

r.K
i

i?
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uQi'vice appeal i\o» /1999

»
Mohainmad Saped 
(Sub-Engineer) .
Acting AsatjtjEngineer 
LG & ROD Malakand Agency.. Appellant.

t\i & ,,»••••• • •

1, Government of f\l,ld,F,P 
secretary Local GovtJSnd 
Rural DeujDeptt^Livil 
Secretariat Peahauar,

2, The Director General 
*■ Local GovtJ^ Rural OevjDeptts 

fM.U.F.P Peohauer.
■i'.

■ '3
4

3. Llamat H^han AsottjLngineer,
Local Govt* & Rural DevjDeptt! • i O/
Cha»Dirttda. YJa^^ai

4. said Bahader ABQtt;£nglneer, '
Local GovtJ & Rural DeviDepttJ 
hohistan at Dbbu.

/

' F<eBpandent.

5, Mohammad Salim AasttsEngineer,
Lec&ir-tiuvi7r&./Rural DavtDojptt>

APPEAL urgUER SECTIUN 4 OF 'SERUICE TKIBUim ACT| 1974' 
AGAIiVaT THE IFt-Ui'JG NOlip ICATlGr^S TO.SO(LG-I)2B/0 
DATED 4,1.1999 AI\D 4,2.1999 THROUGHiRESPUWDEl'JT f^,3

Respectfully Sheuetb,

The facts of the case is submitted as under

.i the appellant is serving in Rural Development Dtipartnent 
qualified bLib-Englneer (Civil)sincG 1978.

1, That
as

2« That the reapondent Wd.I has .allocatrs IQ'i duata Ear .
OEarSE holdar E>at)-EnglneErs to the post of Aaoi,.tant LnginEer (3-17} 
through Ratification ito:Sa(LG-I)2-188/93 Uol-Ii datad ■]4.l.,199a_ 
iiihich is accordingly challenged in honouroble -jervice i ribunal by 
Diploma holder dub-EngineEr s of the same Deportment t^;rnuQn appeal 
i‘Ja;570 and 571 of 199S uhich are still pending for decision,
(Rules Mnnexure-I),

::E foi I'Goparulo.nt rJa,3'7®- 5 
'■. and

3, That the Deportment prepare pramotlon Coc
and ighareu the aubjudice atotua of the rolGvent rules 
recuiniuended promotion for resiDondento ‘'^□•3 "^*7^

4, That the attention of respandEnt i'j:i.1 and 2 were invited to the
Biibjudice status of relevent rules through notices by Lpuncil ^dich 
are available on the relevent fllE ulth unction ufficnr -I but these 
uere t'otaliy ignored.

speedy process of promotion case^respondent issued promotion
cation for the respondent to.3 5 (copy annexurs -II & III)

C/P...2

5, After 
r^otifi



2
1 t

6, The appellant filed Departmental appeal against the pramotian 
of respondent to respondent I which is still in 
(copy Annexure -lU)

7. After the 
following

order
process*

completion of prescribed pB'riod this appeal is filed 
grounds before this honourable,, Tribunal *

on the
• ^

e R Q u N D S,

That the Deptt. bifurcate the aeniorlty Uat and prepare a neui. seniarity 
list for reapondents.on the baaea cf qualification to provide them un- ^ 
due favour of promotian and also did not circulate it ^ddqs all the 
ihcumbants of the list luhich is illegeile and based on mSed'

1.

relevant rules uith retranspective

through Public Service Commission. The recordd is lying ui th the Oeptt:

^hf? from^the Provinoial Ssleotion

'oh?252%r

un!duTfBvour""re':ponde%?rrte%"
promotion quota on the cost of Diplom^hold-? ^^ub^Engineeea!

I

5* That the Dcpartment totally ionored thp d’irof' + < r-> r i
through'i.tR -judnGmfpnt dated 9^-^ iqq=i +h-f -'Grvicn Tribunal
ized Jith the canau^Lunn nr*r. , nn ^ seniority linUay final-

and then issue a final^senioritt “'^th the lau/Rules
the official! accordinfto ?heir r/nh^' iposition to
but:the Oeplartment oefore the satUeLnt^fl 1^^/rules,

In view of aforesaid facts 

Lowing relief may kindly be granted

prayer.
=s=5==a *i=s s; a;

and qn the acceptande of this 

to the appellant.
appeal the fol

i ;•

1. On the acceptance of above|V'

!»« ». JM.r.d ill.5.1. .nd

5. The_deptt:|may be dii-ected to consider the applt.for promotion 
against promotion quota posts already laying vacant in the deptt. since 1995. . . **

respondent 
eyes of lau.

2.

Appellant
f f

(Mnhammad SaEea)
affidauite.
» S~csrs-. ——

I Mnhammadc •, . Saeed solemnly affirm that the CDPtent'^ of mi' -hr«p

•• •

(Mohamad.Saedd ) fa^;
\
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before the NWFP service TRIBiJ'AL-PESHAWAR' /

'•0? r
fi
i

1
■^’4 .i

j%
'si1 y- ^ 5;Appeal No. 1252/19981

I
L Date of institution - 27.11.1998

Date of decision - 20.11.2004
\

Muhammad Saeed, Sub Engineer, 
Acting Assistant Engineer, Assistant 
Director yfflce, LG&RDD, Malakand 
At Batkheia.................... .

I.

i;

(APPELLANT)
i

VERSUS
i. 1. Government of NWFP through the 

Secretary Local Government and
Rural Development Department, Peshawar.

2. Director Gerieral, Local Government and Rural 
Developmen; Department, NWFP Peshawar.

3. Mr. Aurang Zeb Khan, Sub Engineer, Acting
Assistant Engineer, LG&RDD Office, Assistant 
Director D.I.Khan and 6 others..........................

' '

(RESPONDENTS)

Shahzada Shahpur Jan Advocate......
Mr. Zulfiqar Alji Government Pleader 
Mr. Abdul Aiiz Kundi Advocate.....

.For appellant.
For respondents No. 1 & 2. 
.For respondents No.^ to 8.

f

't',

MIAN SAHIB Jan.......... ..........
MR. MUKAMIVJAD SHAUKAT

MEMBER.
MEMBER.

JUDGM ENT.

*0 MIAN SAHIB JAN, MEMBER:- This appeal has been filed by the appellant 

seniority list of Sub Engineers circulated

^at he may be

A.> rn
-Ti 0-'; X
ii;. on 14.7.1998 with the prayer 

declared senior to^respondents No. 3 to 9 placing him at S.No.l in the

final seniority list dated 14.07.1998.

^ A %
rXc
3

f.
i

The Mie.f facts of the case as averred in (he memo of appeal are that the appellant 

Sub Engineer (Civi0 in Local Government and Rural Development
;;
1- is workin^^s

/
■

/

. J
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- .<■-

i^t^partment at 

Engineer was circuJat^.in

16/1993 was filed i

Jjnpugned seniority list

present posted as Assistant Enei
ngineer. A revised final seniority list of Sub 

an Appeal No.
1992 by respondent depart

n^ent against which
in tle Service Tribunal which passed an order to the effect that the

accepted and^

consultation of S&GAD

seniority of Sub

was not in fact a firta] seniority hst. The appeal
remanded back to the department for finah was

ization of dispute with
the final seniority list: The

department issued a final
Kngineers on 23;.2.]998 but the

same was also against the i 

appeal before the
interest of thedterefore, he filed appellant, 

out the names

a departmental
authority and pointed

3 j^Lnior Sub Enei 

the said list.

or
ngineers junior to him Who have been shown senior to the appellant m

i ne respondent department allowed seni
seniority to certain officials

who Were^serving on adhoc basis. The appellant filed his
appeal against the fresh seniority list on

-^•^■1998 but i_

act|on has been taken by the authority.

3. '^'he appellant has 

respondents No. 4, 5, 8 and
I

ont of contingency Iby the

Assailed the iimpugned seniority list

Rural Works Programme and 

therefore, their placement i

on the grounds that
9 were appointed in

were paid
Project .Director R.W.P

0 f
sementy list ahead^zthe 

5, -6 and 7

in the
appe lant is quite illegal and against the law. Respondents No. 3. 

s and their appointments
electrical/mechanical diploma holder

Post.s of civil nature ii unlawful 

AppeiJam isnuite' ‘

are

against the 

seniority list ahead/the
Md their placement in the said seni 

'e illegal. Respondent No. 9 being drafstman
cannot claim seniority in the

the seniority list Of qualified Sub

is also quite illegal. Respondents N
Engaieeis ahead the appeliant

I
Si

0- 3,5,6,7 and 8

condition that “their retaining in the

appointment by the DSC but their services

seniority from their date of adhoc

on adhoc basis 

■ ^E^par^ment is

were
as Sl b Engineers with the 

subject to; the clearance of their
I

are. still not regularized! f.
nd they have been given

appointment in the said seniority list which

' a

IS illegal.

4.

appeal and denied the^iaim of theappellant. Arguments of the learned
counsel for the appellant. Government

.A

'•V', V%
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<• /.1 ^v>-Pieadef 'tbr fiie respondent department and private respondents have been heard andrecord perused.

5. The learnec 

Jioider Sub Engineer and is
counseJ for the appellant argued that the 

working as Sub Engineer with Locai G
appellant is a Diploma 

ovemment and RuralDevelopment and is 

in the

senior to

seniority list i ^sued by the 

counsel for ihe appellant 

employees of the Rural Works Pr 

were transferred from the R.W.P.

respondents No;. 3 to 9 but has b
shown junior to them

pondent department vide letter dated 10.4.1998

een
res

. Thelearned
contended that respondents no. 4,5, 8 and 9 were the
ogramme and .were paid out of theI contingency. They 

against the regular posts of Sub Engineers 

- agamst the regular posts and their placement in 

qmte illegal and against the law. The learned

and posted
ihe RDD. That their transfer 

list over the appellant is 

appellant further

seniority 

counsel for the

Electrical/Mechanical

nature is unlawful and

contended that

Diploma holders and their appointment
respondents Nc.3,5, band 7 are

against the posts of civil
their placement in the 

hlegal. The learned 

and 8 were appointed 

'■"Mention in the department i 

consiituted.for the

seniority list of civil Engineers ahead 

counsel for the appellant also clai
of the appellant is quite

, aimed that respondents No. 

Sub Engineers with the
3,5, 6, 7 

condition that their
on adiioc basis as

ts subject to the clearance hy the DSC as and when
purpose in 1975-76 and that their services are still not regularized and 

appointment in the seniority

counsel for the appellant

■ •»" Si-., s. .i.my f,0„ _

*“ '■ « .«». th. .... Th.
Id.i '''

urged that the appeal of tie
appellant may be accepted and the appellant be placed senior

m>pon,ients No; 3-9 in the seniority hst to meet the ends of justice.

6. The learned

Tleader submitted that t, 

respondent department 

the Provincial Cover 

coniention of tjie a

counsel for the
and/learned Government

has been issued by the

accotxiance with law. instructions and decision of

in the interest of the Sub Engineers and is 

^at the respondents are adhoc

respondents No. 3,5, to 8

■e seniority list of Sub Engineers 

1^ 71998 inon

nmen
correct. That the 

employees is not correct.
lanf

N. The/
Xs

} -A,
i

a*.
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ar.j*. /enng respondents were initially 

on they were transferred and 

vide orders dated

appointed in i-/'Peoples Works Programme but later 

posted in the newly created Rural.Development Department 

31.3.1975 and 29.12,976. Since then th
ey are working in the Rural

Development Department and their previous service in th,
the Peoples Works Programme

has not been counted towards their seniority. The learned counsel for respondents No 

appointment of the appellant^5, to 8 contendec that the 

and his services have%en regularised by th was made on temporary basis 
So jCqp

e competent authority/and as such he cannot 

appointed/transferred earlier
claim seniority over the answering respondents who were
than the appellant in the RDD.

The Tribunal observes that th 

in the office of Assi,;tant Di 

order dated 29.11.1978. Later 

was ailowed NPS-11 

seniority list of Sub 

respondents No. 3 to 

placed at S.No, 26 which shows

/ .
e.appellant was appointed as Sub Engineer in BPS-9 

irector RDD Chitral purely temporary basis vide office 

Civil Technology he 

19.2.1981.In the previous 

respondent department on 5.]2.1991 

Nos. 1 tol8 while the appellant

on

the passing of Diploma course inon

w.e.f. 1.9.1980 vide office order dated 

. Engineers issued by the

9 were placed between S.
was

respondents were senior to the appellant. The aforesaid

^seniority list was finalized 

by the respondent department on 14.7.1998.Th

seniority list ■ remainec under dispute 

seniority list was issuec 

3 to 9 were also placed 

been placed at S.N.IO in 

ibe appcliard ."or die

and the
and final fin

e respondents No.
’* Jrsenior to the appellant at S. No. 1 to 8 while the appellant has 

the said seniority list. The Tribunal observes that th
.1e claim of

gram of seniority to the appellant 

appellant had joined the RDD
u over respondents No. 3 to 9 is 

as Sub Engineer on 29.11.1978 wile 

and 8 jo;,.ied as Sub Engineers either by initial

.\e
uiitenable as the

respondents No. 4,5,6,7, 

by transfer from other
appointment or 

31.3.1975, . 

much earlier than the appellant and had

- issue of final seniority list 

as Sub Engineers in the respondent

offices in the RDD on 4.2.1975, 31.3.1975, •Warn
2.6.1975,16.7.1975, 16,8.1975 and 1.12.1975. 

continuously been working m the department till the i
on

10.4.1998. As ^11 the relp^nts had joined a',

o
L...

1%v.
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deparlwent earlier 

j^ason to give seniority to the

than the
IS no

appellant ahead ofthem in the seniority list.

8. The Tribunal further observes that

holders Sub Engineers
respondents No. 3,5,6,7

while respondent No.4 was degree hold
and 8 were diploma

er Sub Engineer and they 

e respondents in

had passed the Diploma/D 

reply to the
egrees earlier than the appellant as stated by th

query of the Tribunal in 

rebutted by the appellant
the presence of the appellant and the

same was not
as such respondents were entitled for. regularization 

e appellant. The Tribunal
as SubEngineers and seniority earlier than th

also observes that the 

Electncal/Mechanical Diploma
claim of appellant that

respondents No. 3,5, 6 and 7

appointment/regularizalio
are

holders and their
n as Sub Engineers was unlawful is not 

26.1.1978 qualification f
coiTect as -cording-to the Service rules notified on

recruitmenfforthepostofSubEngi or direct 

Diploma in Engineering 

and they

neer had been prescribed as “
trom a Recognized Institute 

ihled for regularization

mi
>5

and not Diplorna 

under the said rules.
of Civil Engineering were

D

er
In view of the above 

appeal is hereby dismissed by the Tribunal
reasons, there i s no merit in the appeal of appellant. The 

• No order
nc

m:tt;: record.

k-
ANNOUNCED

(.20oJ

as to costs. File be consigned to
U

te

ad

in
(MIAN SAHIB JA: 

MEMggRfs /y
Vr JliAMMAD SHAUKAT)

member.
Vi

iVA

lent
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Fsi: 051-9:20405 
URL: “www.jupremecourl.gov.pk"

UPREME COURT OF PAKISTAN. ISLAMARAD
/

. IN THE S:
(Appellate Jurisdiction)«» Reed.A.D.

Civil Petition N0.IO8-P/2OO6
f Muhammad Saeed Vs. Secretary, Local Govt of K.P.K.

•. Take notice that the above noted case came up for hearing 
before the Court on 10-09-2012 and the Court has been pleased to pass 
the followin'g order:-

“Nemo for the respondents. Let notice be issued to 
learned Advocate General, KPK to appear and assist 
after seeking instructions for a date in the next week”

Take further notice that the above noted case is fixed for 
hearing before the Court on 18-09-2012 at 9.00 a.m. or soon thereafter 
as may be convenient to the Court in the Court House at Islamabad.

Take further notice that you are required to bring your 
Original Identity Card for purpose of verification of your identity for 
entrance in the premises of the Supreme Court Building.

Islamabad, 12-09-2012
SUPERIN^NDNET

(iEIXTURE)

To,
1. Syed Safdar Hussain, AOR.

Advocate General K.P.K.Peshawar C/0 DR(P).
Muhammad Saeed
R/0 House No. 19, St. 2/B, Asad Anwar Colony, Gul Bahar 
Peshawar 0333-9197792,091-2570308 C/0 DR(P).
Advocate General K.P.k, Peshawar C/0 DR(P).
Syed Safdar Hussain,AOR.
Govt of K.P.K. thr. Secretary Local Govt & Rural Development 
Department Civil Secretariat, Peshawar C/0 DR(P).
Director General LG& RDD, K.P.K. Peshawar C/0 DR(P).
Qismat Khan, Assistant Engineer, P & D Department D.C.O. Office 
District Karak.
Said Bahadur Assistant Engineer, LG & RDD, Kohitan At Dasu. 
Muhammad Salim,Assistant Engineer, on Deputation to 
Assistant Director Office Khyber agency, Peshawar C/ODR(P).

2.
3.

4.
5.
6.

' 8.

9.
10.

r
iJ

1
&

p'

S.

I
i

http://www.jupremecourl.gov.pk
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! iT-i run su^RaiMH co^jsn-
(Ap neIJa te ] li ri^cl k 1 i o n)

■ i

Pr<3vsen;
Mx. J\;;sti.CL* JavAvad S, Khawaja 
iVfiv. ]L;:3ficc Khilji Avif Hussain

i •
Civil Petition No.~108-F of 2006
lA[;.iinM Ihr; jinli’,iiH-nl liDlcd 20.i:;.2nn5 nl
Hu; r-iWI-l’Scrwu'c 'liiliiin.il,' ri;;.[i,nv,ii- 
|’•■|S:icd 111 Apiii.'Jl Ni.i.5Soiir 1'jyV)

MiihaiiuTind Saeuci ... PciUioncr(s)
'Pcf.'.sus

Covt of NVVrp, ol'C. Rc';;pomi(’nl(M)

For the Pt;tit'ionei-(s): Ncini:',..

Foj' Respondents No.1-2: Ncini):

For Ke’sponcie’nts Syed Arshad Hussain Shah, Addl. A.G.

For Respondent No.o: in-j.iei'.son.'

Date ol Idea] ii4.!ia::oi3

’sLLiUIJn

me,:

IaHnv«Td S. Khawaja io lias been called. None has appeared for the 

)•lM•:•;^'nal)y• for today's hearing. This pelltioi't i.-^,

e,i

.^.,pclilioner allhouj',h he has l-'e■eii

C^\\ F for non-praseeuti

......

i.in.c . Sd/- Jawwad S. Khawaja, J 
Sd/- Khiiji Arif Hiissain, J\ /

.d F . •;'«
.A'

I
■; \ Ct \O r

I J :
f

a
/ >■ 

•I"' I'>>'fch. 2U'i3 '
AirM

Siiproiiie Cour: oi Ptii'.isian 
■ ISLAMABAD\ tP \ /

\ /‘A

n
r\

I y L^iU•/ (3 ___ ..CtvaAA.P; I.A f-SO.>r<
Oali^ 0^ proi" 
hJ, cl riordi.:

Mo. o? Add-oy .

Copy •'
CoUJd '< oe -■■■■■■■ ■■■ 

ov r-‘-'v

CjCjVP 

dop'd.

13 •v-o"

A.
do rrp.
•/
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IN_THE SUPREME COURT OF PAKTSTAN 
(Appellate Jurisdiction) -p.

tPi'csentp
ivir-;, ,.rusTicii; nasiij.ul-mui.k 
MTA JUS'l’ICiSTARLO I^ARVEZ 
MR. JUS'I'ICR'AMIR HANI MUoIJM

CIVIL APPEALS NO, 414 AND 415 OF'2009- . '
fon ;ipp-:ni Ironi Uic. Juctgjnci-it of i.hc NCCrp (now l-;PKj '• . •
Sci-'.’icr. rDbun.il, l-'c.'hnwnr dal.cd CO. ] 1,2004. 'pasrjcci 
Appeal.-.' .Mr). 1252 of lO.'.Vy and 03 of iO'.'O)

I!

in

M.ol’i;.i iTi I'nrarj Sti.ccv! (in both cecco)
...Appellants.

;

VERSUS

■I'i'ic.; (".ovciMiTiei-i!. .pf RWI'V' (now isi 'i':) I I'W'tn.iib'i 
Scci-e'e.ii-y, ijipci.il Covernnient Jlicclion and 
Rnral Cevclopmcn(; and otiicr.s ...Respon dents.

:
!

For tloe Appellant: In-person.

For the State: Syecl Anshad Hussain. Shah, Addl. AG, KPK 
Mr Shahie.l RlTon, S.O. A.)' •A

MOther Rcspoiidents: Ex-j:-y.i-tc;.

Date; o" l-Icarinp:- • V'' 09.1 0,20 1.2,/■

■1'.. JSW.QMBIJT
NASIR-UL-MULK, J,— The' appellant, Mohammad Sa.ccd

apjjoi'ited a.:i Sub-En;pncer (Civil) Local'. Government A, Ruralwas

:
Devi.eopmcnt ara.i later postcnl a.s Aeoisl...iiit •E]'i['ii'ie'.i-, tl'irou].',)i ('.'.ivll

A 111 I a :a! No did -ol' 201.2, asfe.iilcd tlic' Ih'ial sernority list of Sulri hi
Engineer:; dated 23.02, 1990,■ in c.crvice aj'.>pc.-.il' filed before tla: idWi-'T'’

Service Tribunal'on 27. .11 .1 998. He ' cla.mned that he be

' ir.lacer! on tojv'of tl'ie .scniorily li;-;t before No.spondeni.e Mo; 3 to 9. 'lie He
liftavo:ri'cd tfia.l. l'<c::pr)ndenty d ,0,8 and 9 v..’ei-e-,.ajDpoirii'c;d in the Ruj'ai

Wori-::.', Prof’i'an'imc and we.rc paid out of contii'igency, whereas 

Rcspoiidcnts 3, :5,'6 and 7 were holders of elec.tri.caiy.mcchanicu.l ,1 e
A

diploma, vvhereas tire a.pj^ellant vvas'Sub-Engineer (Civil), which was.the.'El /
relcv,:i;'it. chscipljn<;/noi' Line post, f'urther, that Res]:)OndcnL. No.9 was a -

■f.■ "ATTESTED .11Qv;
i/i

Sifi dntandisni 
n/Cou.RoffMiWsj^,^ 
nSLAMACVJ/> ■m• *b4? . i

A..
i

; •eu-r

'V'C. 2'':.

!

(
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MOSTIMMRDTATFi / MKGISTERKDr GOVERNr NT OF KliYBER PAKHTUNKHWA, 

LOCAL G VKRNMENT, ELECTIONS AND RURAL 
DK’ 'LOPMENT DEPARTMENT

•'C
rNo.J::'(LG-I)2-128/D/2012

Dill.-’
u

I’cshawar, the 11'*' January, 2013
To

The Director,
FATA, LG&RDD, 
Warsak Road, Peshawar

2. All Assistant Directors, 
LG&RDD in FATAI

2 Town Municipal Officer, 
TMA-Town-IV, Peshawar

Subjuct:- FINAL seniority T ?’ 
STOOD ON .^1.17-71! : -

OF SUR-ENGINEERS. T.G&Rnn

Memo:
I am directed to forward ' • • ’vvith filial seniority list of Sub-Engincers of 

Local Government and Rural Developnvm Department with the request that the 

may be circulated amongst the ofli 

information and record and get their si:;' •

same
working in your respective offices for

‘ as a token of rcceitott/'vv
End; As Above

•; UZAZULLAH) , 
SECTION OFFICER (ESTAB)

Endst. Even No. & Date.

Copy is forwai-ded to;- 
The Director General. LC''' 
The PS to Secretary, LG&i;

dhyber PaklUunkhwa.k^1.
2. \\

SEC riON DFIaCER (ESTAB)

C'
f\

^9- - / /J ;•

•!

A



«• ’

/
/

f

FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS STOOD ON 31.12.2012i

Abbreviation “C” Passed Departmental Grade “B” Examination

Date
appointment / 
promotion 
absorption 
regularization to the 
present post.

of
Name of Sub-Engineer Date of Passing 

of Departmental 
Grade-B 
Examination

Educational/
technical
Qualification

SI. Date of Entry 
into Govt. Service.

Date of Birth /I DomicileI No.I Remarks/I

I f-1 2 3 4 5 6 7 8 9 I '■ii\I Si1 j Mr. Aurangzeb ^ Matric/DAE 5.3.19541 4'Dl Khan 4.2.1975 4.2.19751 I
i 2 I Mr. Jehan Alam -do- 11.3.1955 Lakki 16.7.1975 16.7.1975;

r:i
3 / Mr^^Muhamfnad Saeed / -do- 1.5.1959 Peshawar 29.11.1978 29.11.1978i!

i 4 I Mr.Saeed Ahmad Bhatti . -do- 21.12.1956 Mansehra 28.9.1980 28.9-.1980 A-

I 21.7.1979(SE
IRDO)

5 I Mr. Mumtaz Khan -do- 10.3.1959 N.W.Agency 5.4.1981
I

Mohmand
Agency

6 j Mr. Sher Dad Khan -do- 17.1.1960 10.8.: 982 10.1982

17.12.1980(SE in 
PUGB)

7 Mr. Javed Iqbal -do- i 13.11.1960 Lakki 21.3.1983

10.12.1975(SE
IRDP)8 Mr. Akber Jan -do- 1.4.1954 S.W.Agency 1.7.1984

tfcUiB * I
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8 975 63 421

24.11.1990Nowshera-db- 13.8.1961Mr. Attaullah 25.8.1984(SE)9

15.3.1985(SEin 
Pak Railway

DAE/B.Tech) 
Hon. Civil

24.11.1990Lakki15.3.1964Mr. Nahid Khan10

15.10.1983(Surve 
yor in Irrigation

Mr. Muhammaqd Shakeel 
Ahmed

24.11.1990DAE 5.8.1967 DIKhan11
■

8.1.1985 (Work 
Munshi RDD) 

31.12.1988(SE in 
BPS-9)

Mohmand
Agency

18.3.199326.1.1993F.A C'C”) 10.1.1965Mr. Hidayatullah12

t

I
31.12.1977 (W/M 

RDD)
14.9.199426.1.1993Metric © N.W.Agency13 i Mr. Khaliq Ncor 21.3.1960 I

11.12.1982(W/M
ROD)

Kurram
Agency

■ 5.1.199726.1.1993FA© 16.3.196114 ; Mr. Muhammad Asghar

I

13.6.1983 (W/M 
RWP 9.1.1985 

W/M F^vDD
5.1.199726.1.1993Matric© Nowshera15 Mr. Ejaz-ul-Haq 10.1.1965

21.1.2006i 16 Mr. Muhammad Nawaz F.Sc "C" 8.6.1954 S.W.Agency 13.11.19^5 W/M 8.1.1999

21.1.20068,1.199917 Mr. Mumtaz Hussain 1.7.1979(W/M)Matric “C" Malakand20.10.1953

18-06-201118 Mr.Azmat Ali Shah 17-03-1981 8-1-1999Matric “ C" 04-05-1956 Peshawar

i Orakzal
Agency19 Mr.Liaqat Hussain 18-06-201126-01-2000F.Sc “D" 18-08-199301-11-1970

/7

.id



Mr.Muhammad Bilal20 B.A “C” 05-02-1972 NW-Agency 01-11-1994 08-01-1999 18-06-2011

Mohmand
Agency

Mr.Ehsanullah21 B.Sc “C" 10-04-1971 22-11-1994 26-01-2000 18-06-2011

)

• ' -V

I

l«
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Government of Khyber Pakhtunkliwa 
1 A)c,ii (rn\ erniriciit, Elections anti Rural Development Depai'tmcnl

notification

Dated Peshawar, (he 3()‘'' December, 2015

On ihc I'ccoinincndalions of Depai'lineiiliil 
Promolion CommUlcc. the Coinpctenl Autlinrity has been pleased to promote the following 

diploma lioklcr Sul)-h.ngineers m the posts ol' Assistant Engineers (ES-17)An Local 

C.iovcinrnent, i.-.lecl:oj;^;'and Eiirai De z-lopinent Department with immediate effect:- 

M r.'' /i i' h. a rn [ n;;,'s a e c d 

MrAneed /\i-inv.;'.l 'i.dMa'ii 

Mr.iViunitaa Rhan 

Mr.Shcr Dad iOtan 

Mr..laved Iqbal 

iVU.Atiaullah Khan 

Mr.Muhammad Shakeel

On their promotion, the terms and conditions of their service will remain the same.

\o.S()( 1 .C-l)2-.t.'tr>/Proinotiori/.-\r.s/20 i 5.-

y'

4

5

6

7

2.

.1. 1 he othcers will remain on probation for a period of one year 
Khyber Pakhtunkliwa Civil Sennints (Appointment, Promotion & Transfer) Rules

as per provision in 

, 1989. ^
Consquent upon their promotion, they are posted against the posts noted4.

against each as under;

- l^^ame of officeri S.No i From To
1 c/ Mr,Muhammad SaeedI

Dn Promotion ■AE,LGt&;R.DD, Abbottabad 

AE,LG&RDD, MansehraMr.Saeed Ahmad Bhalli -do-
Mr.Mumui/. Khan -do- AE.LG&RDD. Orakzai 

Agency

AE,LG&iG9b, Bajour 

Agency

AE,LG<S:RDD, Mohmand 

Agency

AE,EGf'i:RDD, SW-Agency 

AE,LG&:RDD, Swabi

i
4 Mr.Slier Dad Khan -do-

5 Mr.Javed Iqbal i -do-
I

! 6 Mr,Muhammad Shakeel -do-I

•! 7 i Mr.AUaullah Khan -do-

SECRETARY TO GOVT.OF KHYBEl^ 
PAKHTUNKHWA, LG,E&RDD

Pi

Contd: P/2

i

i
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KnclstNo.SO(LG-I)2.336/ii romotion/2015 Dated Peshawar, the 30“'

2 Khyber Pakhtunkh>2. The AGPR Sub-Office, Peshawar.

«: a! rr;; ”;r,rs,i““”;Tr'■■'■
i n: S'i* t"™:.™”"' - >!■'■«■

December, 20015'Copy is forwarded

va, Peshawar.

. I he Manager, Government Printing Press 
0. Personal file of the officers concerned.

11 • i he PS to Secretary, LG,E&RDD.
12. Office order file.

Peshawar.

(IZAZ/tTlTLAH) •
FFICER (ESTAB)

Phone #(091-9213224
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1161/2016
>

Muhammad Saeed VS LG &RDD Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
1 ■

Preliminary Objections:

(I to VI) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

Incorrect. The appellant has good service record throughout in 
service has no complaint against the appellant during the. 
performance his duty.

Incorrect. The appellant has already working on acting charge basis 
against the post of Assistant Engineer w.e.from 1992 which means 
that the post of Assistant Engineer is lying vacant in 1992 and the 
appellant entitle for the post of Assistant Engineer since 1992. 
Moreover promotion quota should be observed first then initial 
recruitment quota as per superior court judgments.

Incorrect as explained in Para-2 above.

Incorrect. While Para-4 of the appeal is,correct.

Incorrect. While Para-5 of the appeal is correct.

It is correct that other 15 sub engineer were placed in grade 16 vide 
notification dated 31.05.1999 the appellant was at the top of 

seniority list of BPS-16.

1

2

3

4

5

6

/I

5 'V*
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1 It is correct that civil sub engineer including the appellant
promoted to the post of Assistant Engineer (BPS-16) under 

promotion quota vide notification dated 30.12.2015 but the appellant 
has already been workihg as Assistant Engineer (BPS-17) since 
1992 on acting charge; base meaning by the post of Assistant

was

were

Engineering was lying -vacant since 1992 and the appellant 
entitled to the post of Assistant Engineer since 1992.

8 Incorrect the departmental appeal of the appellant was rejected by 
the respondent department without any solid reason.

9 Incorrect. As replied in Para-8 above.

10 No comments.

GROUNDS:

A) Incorrect. The promotion order dated 13,10.2016 is against the law 
fact, norms of justice and material on record therefore not tenable 
and liable to be set aside.

B) Incorrect. While Para-B of the appeal is correct.

C) Incorrect. While Para-C of the appeal is correct.

D) Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT
Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT

&

(TAIMUR ALI 
ADVPCATE HIGH COURT

AFKIDAN IT

It is affirmed and declared that the contents of rejoinder and appeal are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from Hon’able tribunal.

DEPONENT
®TOSTE1

/
/

i'.iOPi;

mRe
\dli: J -fr
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1161/2016

Muhammad Saeed VS Govt ofKPK:-

RE JOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect; and 
baseless. Rather the respondents are estopped to raise ^afiy^ 
objection due to their own conduct.

(i-vi)

FACTS:
‘ 1 Misleading and conceived. While para-1 of the appeal is 

correct as mentioned in the main appeal of the appellant.

2 Incorrect. While para-2 of the appeal is correct as mentioned 
in the main appeal of the appellant.

3 Incorrect. While para-3 of the appeal is correct as mentioned 
in the main appeal of the appellant.

4 Incorrect. While para-4 of the appeal is correct as mentioned 
in the main appeal of the. appellant.

5 Incorrect. While para-5 of the appeal is correct as mentioned 
in the main appeal of the appellant.

6 Incorrect. While para-6 of the appeal is correct as mentioned 
in the main appeal of the appellant. ■

7 Incorrect. While para-7 of the appeal is correct as mentioned 
in the main appeal of the appellant.

8 Incorrect. While para-8 of the appeal is correct as mentioned 
in the main appeal of the appellant.

9 Incorrect. While para-9 of the appeal is correct as mentioned 
in the main appeal of the appellant.



i . •

/
/ 10 Needs no comments

GROUNDS;

A) Incorrect. While para-A of the appeal is correct as 
mentioned in the main appeal of the appellant.

Incorrect. While para-B of the appeal is correct as 
mentioned in the main appeal of the appellant.

B)
\

C) Incorrect and misleading. While para-C of the appeal is 

correct as mentioned in the main appeal of the appellant.

Legal.D)

It IS, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:

M. ASIF YOUSAFZAI 
ADVOCATE, PESHAWAR.

affidavit

It is affirmed and declared that the. . contents of appeal and
rejoinder are true and correct to the best of my knowledge and belief 
and nothing has been concealed from Hon’aW|^ribunal.

DEPONENT

-d.

; ■!_:
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BEFORE THE KP. SERVICE TRIBUNAL. PESHAWAR.

?T.rv?rnr.r“ ©' •
. j;.

V.*/;
l>in ryA-

oirm^
Doted 1 /Muhammad Saeed :- . v/s Govt of KPK & Others.

r'-

application for restoration of service appeal
/ NO;li61/2016 WHICH WAS DISMISSED ON DEFAtJLT VIDE

ORDER DATED 04.04.2022.

i
•T .*

RESPECTFULLY SHEWETH:

' Iv ^ ; That the instarit appeal was pending, before this august Tribunal 
which was fixed for arguments on 04.04.2022.

That on 04.04.2089, the senior counsel for the appellant was engaged 
in the Honorable Peshawar High Court Peshawar, while junior., 
counsel was busy in other Court and could not attend the case, due to 

. which the appeal was dismissed in default due to non prosecution.

That the appellant has good prime facie case, if decide on merit.

V-,

• 2.

i.

;It is therefore, most humbly prayed that on 
acceptance of this application, the appeal may kindly be 
restored which ■ was dismissed in default due to non 

-. prosecution‘ and decides the same on merit.: Any/ other 
remedy which this august Tribunal deems fit and appropriate 
that may also be awarded in favour of the appellant.

•i,

.• ;•
.V

APPELLANT.t

r

Muhammad. Sahed ;I
J

THROUGH:-
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT, 
OF PAKISTAN.

«;

•:

(S. NOMAN ALI ftUKHARI) 
ADVOCATE HIGH COURT, 

OF PESHAWAR.

• : l\> <;
j.

A^KST^O A \

AFFIDAVIT
if K affirrned and declared that the contents of application are true and^(^. 
M^^eet to the best.ofmy khowledge ahd belief

*

> t^.Qmmissipne DEPONENT^'^ ^

V
Vi

r

i
j IV*

I
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^hm No-BEFORETHE FEDERAL SERVICE TRIBUNAL PESHAWAR

APPEAL NO.1161/2016 - *★
• •/

yce TV''S>
Muhammad Saeed ^ . V/S Local Govt Deptt::.

i

APPLICATION FOR CONDONATION
^ IN THE INStANT RESTORATION PETitiQN IN ABOVE MENTIONED

t ^

APPEAL
:

RESPECTFULLY SHEWETH::

1. That the instant restoration application is pending before this Honourable 
Tribunal in which no date.has been fixed.

2, "That the appeai;!of .the appellant-was.,dismissed ,in:'defau!t on 0410^12022 
but the appellant, and ..counsel was' not- awSre about.the date because ..
previous date was change due to note reader and the senior counsel was, 
busy before the Peshawar High Court Peshawar.

s.

/.

■ 3. That the august Supreme'Court'of. Pakistan has held that decision on 
merit should be ehcpuraged rather: than knockihg-out the litigants on 

. technica.Iities-including limitation. Therefore/ appeal needs-to be decided 
on merit.(2003;;PLD..(SC) 724. . ; t

;

It is therefore most humbly prayed that the instant application of the 
. * ■ restoration rnay be restored by condoning,the delay to meet the ends of justice. --r

APPELLANT 
Muhammad Saeed

*.

THROUGH: .

(M.ASIF YOUSAFZAI)
: :ADV0GATE SUPREME COURT.:

.*

1 >

7
'i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

/ •

/2016Appeal No.

Ijii.f^taryMr. Muhammad Saeed,
Assistant Engineer,
Local Government & Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa, Local 
Government, Elections & Rural Development Department, 
Civil Secretariat, Peshawar.

2. The Director, Local Government & Rural Development 
Department, Khyber Pakhtunkhwa , Peshawai;.'

3. The Secretary Finance Deptt; KPK Peshawar.
respondents

OF KHYBERSEC- 4APPEAL UNDER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

FOR DIRECTING THE RESPONDENTS TO 
CONSIDER THE APPELLANT FOR ANTI-DATE 

PROMOTION AS ASSISTANT ENGINEER (BPS- 

17) ON REGULAR BASIS W.E.FROM 1992 WITH 

all back and CONSEQUENTIAL BENEFITS
AND AGAINST THE ORDER DATED 13.10.2(^

■ '0 WHEREBY THE DEPARTMENTAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD 

GROUND.

Fpedto-^^y

Re-sHbniUtcd to -day 
and filled.

tufc colp ito be
Registrar

iL f ir•i..

**' t^..'_____I____ . ,
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but neither

' 'y •
t'.

"respondsnterB^^^dWj&i.vi' ■

'■ le;;ap[|pnt ■■ Mh'

.•./
■ '-i. ■

?.

:T '•■ A ^ •• '“.t'
•/ —.

c^neihme arid again 
' e’-^ln>vjew^6^ trie, above, the,. :Todav^the;;apF^^/^a?-

■ iouri^el js available.-,:

V.

appellant'.nor her cou 

appeal il dismissed in .default.
Pesiiavyaf and-given underPronounced in open court in m.

’■ d,ealdf»T,ib»af«0«arPf*P/''.®2'
■ ■■

4

hands^

(MIAN MUHAMMAli)

:
our

)
'...V ,

5?^-" . (KALIM ARSHAP KHAN)
> Chatrnian
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