20.02.2023

®c ANNED) -
Pesnaw&ﬁ

before D.B.

Learned counsel for the appellant present. Naseer Ud Din

Shah, Learned Asstt. Advocate General aiongwith Aizaz Ul

Hasan, Assistant for the respondents present.

Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave, therefore, case is adjourned for the same on 04.04.2023

(Muhamm.ad Akbar Khan)
‘ Member (E)



Q. 22.09.2022. | Learned counsel for the appellant present.
Ma.
ﬁyb “”W—‘L”'i‘ Previous date was changed on the Reader Note, therefore,
all e XM /2""” notice for prosecution of restoration application be issued to the
e /)w on ~ respondents for submission of reply. Adjourned. To come up for

- reply as well as arguments on restoration application before the
- D.Bon 12.12,

——— A

(Mian Muhammad) " (Salah-Ud-Din)
Member (E) Member (J)

"12.12:2022° - Petitioner present through counsel.

Mﬁhammad Adeel Bﬁtt, learned” Additional

o . Advocate General for respondents present.
s %{:ﬁ
QQ%"Z@@ Arguments on the application heard. Record
¢

.| perused.

Application in hand was submitted seeking
. restoration of appeal which was dismissed in default for non-
: prosecution vidé order dated‘04.04.2022 and the instant
| "application seeking restoration of appeal was submitted on -
: - 07.07.2022.

- Inthis view of the matter, the reason advanced by the
“learned counsel seems to be genuine, hence this application
for restoration of appeal is allowed. Appeal stands restored
“on cost of Rs.2000/-. Case is adjourned to 20.02.2022 for

arguments on main appeal before D.B.

(Fargéha P
Member (E)

-
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Proceedings
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Form-A
FORM OF ORDER SHEET
Restoration Application No. 397 /2022

‘Order or other proceedings with signature of judge

3

The application for restoration of appeal No. 1161/2016
submitted today by Syed Noman Ali Bukhari Advocate ma\) be
entered in the relevant register and put up to the Court for

proper order please.
REGIS R

This restoration application is entrusted to Division Bench

at Peshawar to be put.up there on . 22— Original file
be requisitioned. Notices to the applicant and his counsel be:

also issued for the date fixed.

CHAIRMAN -
PYOP'M DB oot Mmﬁfab}é ﬁw_ das¢
s ad) . to 22-9-222 -
/8 aﬁowyn | -

i
Ry




- SA1161/2016

04.04.2022

None present for the appellant. 'Mr. Kabirullah Kha&ak,

Addl. AG alongwith- Aitizazul Hassan, Superintendent for the

respondents present.

Today the appeal was called time and ’again but _ne‘ithér

~ appellant nor her counsel is available. In view of the above, the

appeal'is dismissed in defauit._

Pronounced in open court in Peshawar and given under

our hands,aqd seal of the Tribunal this 04™ day of April, 2022..
' \
(MIAN MUHAMMA%;) ‘ (KALIM ARSHAD KHAN)

Member (E) - Chairman
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09.09.2021 - Clerk of counsel for the appeliant presént.’ Mr. -A'z\az;ul‘- A

Hassan, Assistant alongwith Mr. Muhammad 'Adeel_ Bu_tt',r‘_ o

‘Additional Advocate General for the respondents présént.

Clerk of counsel for the appellant statedthat _I'(.-:;al»'ned~
counsel for the appellant is unable to attend the Tribunal today ..

due to strike of Lawyers. Adjourned To come up for arguments

before the D.B. on 22.12.2021.

f-‘x—g.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
22.12.2021 ~ Junior of learned counsel for the appellant present. Mr.

Muhammad Rasheed, Deputy District Attorney for respondents
present. o

Former made a request for adjournmen't _.ori the grouhd as"- "
senior counsel for the appellant is busy before Hon'ble Peshawar
High Court, Peshawar. Adjourned. To come up for arguments |
before D.B on 04.04.2022. | o

——

(Atig-Ur-Rehman Wazir)
Member (E)




3/)42.2020 ' Due to summer vacation, case is adjqurned to .

/8.3 .2021 for the same as before.

118.03.2021 Counsel for the applicant and Mr. Muhammad Rashid,
- DDA " alongwith  Aizazul Hassan, _"Assistant for the
respondents present. | |
Instant application is with the prayer for restoratlon of
Service Appeal No. 1161/2016 which was dlsmlssed for
non-prosecution on 22.05.2019. :
" The ground for restoration, as pressed into service by
the applicant, is to the effect that on the relevaht ‘d'ate the
learned couneei for the appellant was engaged bef_ore_'-the'
Honourable Peshawar High Court while his junior was
busy before the other courts. The non—representetion of
appel'lant was, therefore, not willful.
- The application in hand  was smeitted - on
30.05.2019, within the time prescribed for the puf;}ose. It
is supported by duiy sworn affidavit, which:in ‘the'é;bsence
of anything contrary, is worth credence ‘The appllcatlon
is, therefore, allowed and Appeai No 1161//2016 is
restored to its original number. To come up for arg_uments
before the D.B on 18.05.2021. |

_ (Salah-ud-Din) Chalrman
_ ' Member (J)
165 2 Sue b 2o ) /4 /""’M”%

» 99 »A/fuﬂﬂw@%'
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19.08.2020 Due to summer vacations, the case is adjourned to
29.10.2020 for the same.

Reader

29.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 31.12.2020 before D.B.




Iy
\.‘
N .

| 11l.0?...2020 " Learned counsel for the petltloner present Mr Kablrullah

Khattak learned Addrtlonal AG for the respondents present
Learned counsel for the petitioner seeks adjournment Adjourned

to 31 03.2020 for arguments on restoration apphcatron before

D.B.

(Hussain Shah)
Member

31.03.2020 Due to public hohday on account of COV!D19 the case is
adjourned to 10.06.2020 for the same as before

10.06.2020 Counsel for the appellant present. Addl: AG:for

respondents present. Learned counsel for ‘the appellant

seeks adjournment. Adjourned. To come up. for

arguments 08.2020 before D.B

e
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02.10.2019

. 01.11.2019

- Additional AG alongwith M/S Hayatullah, Superintendeﬁt and Alzaz
‘Shah, Assistant (Litigation) for the respondents present. Reply -i on

- Appellant alongwith his counsel and Mr. Kabirullah Khattak,

restoration application on behalf of respondents not submitted. .

Learned Additional AG seeks adjournment. Adjourned to 01.1 1.20)_1‘9

for reply and arguments on restoration application before D.B.

(AHMAﬁSSAm (M. AMIN KHAN KUNDI)_'_':_. &
MEMBER ~ MEMBER |

Counsel for the applicant and Mr. Kabirullah Khajc;ak,',-,_-;'"-,55""1'.?-’

Additional AG alongwith M/S Hayatullah, Superintendent and A;zaz

Shah, Assistant for the respondents present. Reply on restoration;'r'*? -

‘application on behalf of respondents not submitted. Representétiv.es'} R

of respondents requested for further adjournment. Adjourned to . S

©12.12.2019 for reply and arguments on restoration applicat'io‘n_' RETRE

. 1212.2019

before D.B.

]

r—

(Hu§$ain Shah) (M. Amin’Khan Kundi) o
Member Member :

Due to general strike of Khyber Pakhtunkhwa Ba_r ."ﬁ‘j

Council learned counsel for the appellant is not available to‘daiy; S

- Mr. Kabirullah Khattak, Additional AG alongwith Mr. Afzaz.'S_héh; S
Assistant for the respondents present and submitted reply on . :_-.“:_'
restoration application. The' same is . placed on vrecor’d“.'-':‘
Adjourned to 11.02.2020 for arguments on restOrafiéh

application before D.B.

A
(Ahmad Hassan) - (M. Amin Khan Kundi) .
Member - _~ Member

H - .
o LA I SN - S, ) L i . A
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o Appeal’s Restoration Application No.

Form-A

FORM OF ORDER SHEET

Cbu_rt of

237/2019

- apy
up

['s.No. - Date of | Order or other proceeding's with signature of judge .
order . B -
Proceedings
1~ 2. 3
1 ‘ 30.05;2019 The application for restoration of appeal No.1161/2016
submitted by Mr. Muhammad Asif Yousafzai Advocate, may be
entered in the relevant register and put up to the Court for
proper order please. \ : |
2 24
| . REGISTRAR 34 \ 5
2 This restoration appli'cation is entrusted to D. Bench to be
putup thereon _28 ~ & ,[?. (\ ‘
\W
CHAIRKMAN
i
28.08.2019 Learned counsel for the applicant present. Notice of the

ylication be issued to the respondents for reply. Adjourn. T

&/

for reply/arguments on 02.10.2019 before D B.

Member

‘Member

\[q

present - |

0o come

A




'@~  BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
| Appeal No. \\ bl/ {é’ |

‘Muhammad Saeed V/S Govt: of KPK.

------------------

oooooooooooooooooooo

'RESPECTFULLY SHEWETH:

1. That the instant appeal was pending before this august Tribunal which was
- fixed for arguments or_1;22.05.2019#.‘___7 '

- i
2. That on 20.05.2019, the senior counsel for the appellant was engaged in the
~in the Honourable Peshawar High Court Peshawar, while junior counsel
was busy in’other court and could not attend the case, due to which the
appeal was dismissed in default due to non prosecution.

3. That the appellant has good prime facie case, if decide on merit.

It is, therefore, most humbly prayed that on acceptance of this
application, the appeal may kindly be restored which was dismissed in
default due to non prosecution and decides the same on merit. Any other
remedy which this august Tribunal deems fit and appropriate that may also
be awarded in favour of the appellant. .

. Appellant ‘
THROUGH: ' o
( M. ASIF YOUS )
ADVOCATE SUPR URT
&
(TAIMUR ALT KHAN)
ADVOCATE HIGH COURT -

Y
bt




; ‘\Z‘
Q- AFFIDAVIT:

[t is affirmed and declared that the contents of the above Application are true and
correct to the best 'of my knowledge and belief.
@

DEPONENT

o 3 MAY 2018
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“ 22052019 Nemo for the appellant. Mr. Ziaullah, DDA for the
RO ~ respondents present. -

Despite repeated calls no one is in attendance on behalf of
the appellant. The court time is about to over, therefore, the
appeal is dismissed for non-proschtion. File be consigned to the

‘ record room. .
. : %( .' B vt
Seor T 2 : RS

. i #* ‘

Member : Chalrinan
Announced
22.05.2019

s <3 x "‘."_ * -~
AF o




 24.12.2018 ' Learned counsel for the appellant and Mr. Kabirulah
Khattak learned Additional Advocate General for " the
respondents present. Learned coﬁns_el for the appellant

requested for adjournmerit. Adjourned. To come for arguments

on 18.02.2019 before D.B.

SO R R
e o

‘S«fr P:"‘—*

Member .

--18.02.2019 Learned counsel for the appellant and Mr. Muhammad
Jan learned DDA for the respondents present. Thg hearmg of
~ appeal in hand could not be concluded in the remamlng tlme '

Adjourned to 02.04.2019 before D.B. -

m%er Chairman

02.04.2019 Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

Learned counsel for the appellant ‘requests for
adjournment due fo over work béfore the

Honourable High™ Court today.‘Adjoumed to

22.05.2019 before the D.B.

.

Member - K ' Chairman




_19.'07;-201 8 Learned counsel for the. appellant and Mr. Muhammad Jan

leampd Deputy District Attorney, alongwith Mr. Adil Raheem
0 o Superintendent present. Learned counsel for the appellant
» subrrj'itted rejoinder which is placed on file and seeks adjournment.

Adjourned. To come up for arguments on 11.09.2018 before D.B.

#

;’("4‘&/\

o .
(Ahamd Hasqcm) - (Muhammad Hamid Mughal)
Membel ' ] , Member
) T . [ . .
11.09.2018 Junior to counsel appellant and Mr. Riaz Paindakheil

learned A55|stant Advocate General present. Junior to counsel
for the appellant seeks adjournment as senior counsel is not
in attendance. -Adjourned. To come up for arguments on
05.11. 2018 before D.B

Q.

(Hussain Shah) o (Muhammad Hamid Mughal)
~ Member ' Member
5
0'5.-11.,'2018' S Due to retirement of Hon ble Chairman, the

Trlbunal is defunct Therefore, the case is adjourned To

come up on 24.12. 20] 8




11.01.2018 Counsel for the appeliallt pfcsem and Mr. Zia Uliah,

.,DDA for. the rcspondmts present. Counscl for the -appellant seeks ‘
adjournmr,m. ‘Granted . To come up f01 rejoinder if any, arguments

. on 14.03.2018 before D.B.

cMPer

'14.03.2018 - : A_ppellani absent. Learned counsel for the appellant is
also absent. However, junior td learned senior counsel for
‘the appellant present and submitted rejoinder also seeks
- adjournment. Mr. Usman ﬁhjni'fégistrict Attorney for the
- respondents present. Adjourned. Tb'cbme up for arguments
on 03.05.2018 before D.B.

vy O

(Muhammad min Khan Kundl) (Muhammad Hamid Mughal)
Member : Member

- 03.05.2018 o Due to retirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

. on 19.07.2018 before D.B
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0--—-14 16.08.2017 - Learned counsel for the appellant present. Ass1stant

-AG for the respondent party present. Written reply ‘not
submitted. Requested for adjournment. Adjourned. Agaln last .

. opportunity. To come up for written reply/comments on
18.09.2017 before S.B.

o .
w~

(Muhammad Hamid Mughal) |
: Member :

- .. 18.09.2017 ‘ Counsel for the appellant and Addl: AG alongwith Mr.
' ~ Hayat Ullah, Supdt for respondents present. Written reply not
submitted despite last opportunities. Requested for further
adjournment. Last opportunity further extended subject to payment

of cost of Rs. 500/- which shall be borne by respondents from their

own pockets To come up for written reply/comments on

17.10.2017 before S.B.

(Ahmad Hassan)
‘Member

17/10/2017 1 Counsel for the appellant and Mr. Kabirullah
| Khattak, AAG alongwith Mr. Hayatullah, Supdt. for
‘the respondents present. Representative of the
respondents submitted written reply which is -
~ placed on file. Cost of Rs. 500/ paid and receipt .
obtained. To come up for rejoinder and arguments

on 11/1/2018 before DB.

L - ..~ (GUL ZEB KHAN)
"MEMBER




05.06.2017 Appellant in person and Addl: AG alongwith Mr.

Hayatulah, Supdt for respondents present. - Written reply not
submitted. Requested for adjournment. Adjourned. To come up for

written reply/comments on 17.07.2017 before S:B.

(Ahmad Hassan)
Member

05. 17.07.2017 ‘ Counsel for the appellant and Mr. Muhmmad Adeel
' Butt, Additional AG for the fespondent present. Written reply |
not submitted. Requested for adjournment. Adjourned. . Last

opportunity granted. To come up for written reply/ comménts

on 16.08.2017 before S.B.

e

\da./’

(Muhammad Hamid Mughal)
Member




‘_:'é 01042017 Lcarncd counsel !or lhg qppcl]an ql'gucq l(lxgg ;hc

]

appellant was appomlcd as Sub I Lngmegr m Lhc yggv 19‘?8 m :
lhc Local Govermncm Dcpartmcm lhat y,;x,;.,lcy g! Mﬂll
Linginecr for promotion had oeeurrcd in thc ycu: 1992 and
appellant was appointed there-agains{ on acting charge basls

and subscquently promoted vide i:mpu‘gl]gg' prdg% dated
30.12.2015 as Assistant Engincop wheye-aguinst he '
preferred  departmental appeal on 12.7.2016 Wlﬁigh was

rejected on 13.10.2016 and hence the instant seryige appeal

on 10.11.2016. | '

That the appellant is entitled 10 ante-dated promation
w.c.l. the date of availability of vacancy and posting there-

against,

Points urged need consideration. Admil Subject to

s

& Process Feo , chosu of sechrity 'md Progess. fec nouan bc 1ssucd to lhe

=4

T 1cspondcnls To come up for wrlttcn leply/uommcnls on
09. 05 2017 beforc S.B.

T

o 9!}2!;!}%9

09.05.2017 Clerk to counsel for the appellant and Mr. Muhammad
Adeel Butt, Addl: AG for the respondents present. Written reply
not submitted. Requested for adjournment. Request“accepted. To

come up for written reply comments on 05.06.201 7before S.B.

(MM Amin Khan Kundi)

Member

i
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06,03.2017 Clerk to counsel for the appellant present, Dug 1o

AN general strike of the bar learned counsel for appellant is nat in

r

fo come up for preliminary hearing on.

-~

(ASHEAQUE TAN)

attendance.

S ' 15,03.2017 before 8.3,

15.03.2017 - Counsel for the appellant present. Requested for adjournment.
Request accepted. To come up for preliminary hearing on 04.04.2017
before S.B. | '

'
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04.01.2017 Clerk to counsel for the appellant present and requested for )
' adjournment. Request accepted. To come up for preliminary

hearing on $€.01 2017.

10.01.2017 Counsel for the appellant ;ﬁresent. Secks adjournment. Adjourned

for preliminary hearing to 23.01.2017 before S.B.

.! L

23.01.2017 . ~ Counset for the - appellant present. Requested - for ! |
' adjournment. Request accepted. To come up for preliminary =% """
hearing on 07.02.2017 before S.B.

07.02.2017 - Clerk to counsel for the appellant present and requested for ‘~

adjournment. To come up for preliminary hearing on 06.03.2017. 7

before S.B. ] ‘
(MUHAMMAD ;)%AMI NAZIRYH

MEMBER | | e

»
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- Form- A |
| * FORM OF ORDER SHEET
" Courtof__ ‘
Case No, 1161 /2016

Order or other proceedings with signature of judge or Magistrate

06.12.2016

S.No. “Date of order
proceedings
1 2 3.
1 18/11/2016  The appeal of Mr. Muhammad Saeed resubmitted
| today by Mr. Muhammad Asif Yousafzai Advocate may be
entered in the Institution Regisfer and put up to the Learned
Member for proper order please.~' ‘ _ | . ‘
EGiSTRER ‘ -
2- - This case is‘entrusted to S. Bench for prelihiriéry hearing |
to be put up'there on 6' /,ﬂ? ‘/él A
MEMBER
Counsel for the appellant present.-Counsel for fhe appéllant

requested for adjournment. Request accepted. To fome up

pre]imihary hearing on 04.01.2017 before S.B.

for

DET -
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2- Annexures of the appeal may be attested.
* 3- . Annexures of the appeal may be flagged. -

‘4-  Five more coples/sets of the appeal along with Annexures i.e. complete in all réspect may also
be submitted with the appeal. -

no. \8&o st

ot_Jo | I/ ppo1e - , \ - o
I REERTRAR s
| SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

| com—

Mr.M. Asif Yousafzai Adv. Pesh;

f’f"/

bt we sumod ol ouschnattd.

™
7’ -



The aﬁpeél of Mr. Muhammad Saeed Assistant Engineer LG&RDD received today i.e. on 10.11.2016

is incomplete on the following score which is returned to the counsel for the appellant for completion

.

and resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant.

1-
2- Annexures of the appeal may be attested.
' .3- Annexures of the appeal may be flagged. -
‘4-  Five more copies/sets of the appeal along with Annexures i.e. complete in all respect may also
be submitted with the appeal.
“No_ V&80 st

pt._Jo [ 1/ j2016 "

Ao e 14
REGISTRAR -~=—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

‘MrM Asif Yousafzai Adv. Pesh;

uf”/

06/‘@&&; e WJ ot ﬂ@ ouesehnatted




*

Mr. Muhammad Saeed

TRIBUNAL, PESHAWAR.

Appeal No. 1/ / é / /2016

Govt. of KPK & Others.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

INDEX
S.No. | Documents Annexure | Page No.
1. |[MemoofAppeal | ----- 01-04
2. | Copy of Seniority List -A- 05-08
3. | Copy of Rules -B- 09-12
4. | Copy of Notification (31.5.1999) -C- 13
5. | Copy of Notification (30.12.15) -D- 14-15
6. .| Copy of Representation E 16
7. | Copy of Rejection Order F 17
8. | Vakalat Nama 18
APPELLANT

THROUGH:

( M. ASIF YOUS
ADVOCATE SUPREME COURT, .
PESHAWAR.

AFZAI )

¥

: ",
- (TAIMUR A
ADVOCATE, PESHAWAR.

('S. NAUMAN BAKHARTI )
ADVOCATE, PESHAWAR.

P 1
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L BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR.

Appeal No. //é / /2016

Khyber Palkhiuichwa
Serviee 'fribunal

Mr. Muhammad Saeed, Diary m._{-l_l_é}_ﬁ
 Assistant Engineer, Dated [(9'111—20/6

Local Government & Rural Development Department,
Khyber Pakhtunkhwa, Peshawar.
‘ APPELLANT

VERSUS

1.  The Secretary, Government of Khyber Pakhtunkhwa, Local
; Government, Elections & Rural Development Department
'{' ' Civil Secretariat, Peshawar.

/ 2. The Director, Local Government & Rural Development
Department, Khyber Pakhtunkhwa , Peshawar.

3.  The Secretary Finance Deptt: KPK Peshawar.
RESPONDENTS

APPEAL UNDER- SEC- 4 OF KHYBER
' | PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
| FOR DIRECTING THE RESPONDENTS TO
y CONSIDER THE APPELLANT FOR ANTI-DATE
- Fted@m-aﬁay ~ PROMOTION AS ASSISTANT ENGINEER (BPS-
‘ " 17) ON REGULAR BASIS W.E.FROM 1992 WITH

w¥¥sormt? ALL BACK AND CONSEQUENTIAL BENEFITS -
101/])¢  AND AGAINST THE ORDER DATED 13.10.2016,
WHEREBY THE DEPARTMENTAL OF THE

APPELLANT WAS REJECTED FOR NO GOOD

GROUND.

Re-submitted to -day

amnd Td ‘ '
o Registrar o

wity o

T -




PRAYER:

D

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 13.10.2016 MAY BE SET-ASIDE
AND THE RESPONDENTS MAY BE DIRECTED TO
CONSIDER THE APPELLANT FOR ANTI-DATE
PROMOTION AS ASSISTANT ENGINEER (BPS-17)
ON REGULAR BASIS W.E.FROM 1992 WHEN
POST WAS AVAILABLE FOR HIM WITH ALL
BACKS AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND PROPER THAT MAY
ALSO BE GRANTED IN FAVOUR OF THE
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant has good service record through-out in
long tenure of 37 years and no compliant has been filed
against the appellant so for.

That the appellant is qualified Diploma holder and eligible
for the post of Assistant Engineer w.e.from 1992 because
the appellant has already working on acting charge basis
as Assistant Engineer since 1992.

That the post of Assistant Engineer remained vacant in
the respondent department since 1992 and the appellant
has been working as Assistant Engineer on acting charge
w.e. from 1992, therefore, he is entitled for regular
promotion against the said post.

That according to the Final Seniority List of 2012, the
appellant’s name is at Serial No.3, while at Serial No.1 & 2
have already been retired and the appellant’s name
comes to at Serial No.1, therefore, the appellant is fully
entitled for promotion as Assistant Engineer w.e. from
1992. Copy of Seniority list is attached as Annexure-A.

That according to the Promotion Rules, twenty percent by
promotion, on the basis of seniority cum fitness, from
amongst Diploma holder Sub-Engineer having ten years
service as such and have passed the prescribed




10.

departmental examination”. Copy of Rules is attached as
Annexure-B.

That in the year 1999, the appellant was placed in Grade-
16 vide Notification dated 31.5.1999. Copy of Notification
is attached as Annexure-C.

That the appellant promoted to the post of Assistant
Engineer (BPS-17) with immediate effect vide Notification
dated 30.12.2015. Copy of Notification is attached as
Annexure-D.

That against the above Notification, the appellant filed his
representation on 12.07.2016 -in which the appellant
requested that he may be allowed promotion as Assistant
Engineer BPS-17 w.e. from 1992. Copy of Representation
is attached as Annexure-E.

That the respondent Department rejected the
Representation of the appellant on 13.10.2016 for no
good grounds. Copy of Rejection Order is attached as
Annexure-F.

That now the appellant comes to this august Tribunal on

the following grounds amongst the others.

GROUNDS:

A)

B)

0

That order dated 13.10.2016 is against the law, fact, norm
of justice and material on record. Therefore liable to be
set aside.

That the appellant was promoted to post of Assistant
Engineer (BPS-17) on dated 30.12.2015 on acting charge,
with immediate effect, while the appellant has been
working on acting charge basis as Assistant Engineer since
1992, therefore, the appellant was entitled for promotion

as Assistant Engineer since 1992.

" That the post of Assistant Engineer remained vacant since
11992, therefore, the appellant is entitled for promotion

w.e. from 1992 because the appellant has already been

‘working on this post on acting charge basis.



D) That the appellant seeks permission to advance other
grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal
~ of the appellant may be accepted as prayed for.

g

ABPELLANT
Muhammad Saeed

4

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
PESHAWAR.

THROUGH:

('S. NAUMAN BAKHARI )
ADVOCATE, PESHAWAR.

( TAIM T KHAN )
ADVOCATE, PESHAWAR.
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' MOST IMMEDIATE REGISTERED
GOVERN#NT OF KHYBER PAKHTUNKHWA, M |
LOCAL G<*YERNMENT, ELECTIONS AND RURAL _
DL LOPMENT DEPARTMENT
| _
j No.22(LG-1)2-128/D/2012
i Datc:t Peshawar, the 11" January, 2013
1 To
1 .
i 1 The Director, : S _ L e
._ FATA,LG&RDD, S T ke
Warsak Road, Peshawar S
. - © 2. All Assistant Directors,
L I LG&RDD in FATA
- 3. Town Municipal Officer,
o TMA-Town-IV, Peshawar _
5Subject:- FINAL SENIORITY 1.1+ W SUB-ENGINEERS, LG&RDD AS © \
STOOD ON 31-12-2i: 2 ‘ , " ‘ Co
. Memo: :
f I am directed to forward i -=>with ﬁnal semorlty list of Sub-Engmcers of
| Local Government and Rural Developm.iit Department with the request that the same *
‘may be circulated amongst the officiz's working in your respéctive offices for :
: . : SR T
“information and record and get their sio=~ = as a token of‘rcceiﬂtj 2 e
o Y
Encl: As Above. ' . - SR :
o : : 2  UZAZULLAH) - . .0 - . o
S , - ' SECI‘I N OFFICER (ESTAB) T 5
L - Endst. Even No. & Date. /[/ ‘ o -’
S o Copy is forwarded to:- //
- " l. The Director General, LG hybm Pak ntunkhwa %/
2 The PS to Secretary, LG& V.03 [\‘S /

7
!

SECT lON l< "[CER (ESTAB)

o CC

’e=/ /3

S _ ATTESTED




2

Abbreviation “C” Passed Departmental Grade “B” Examination

FINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS STOOD ON 31.12.2012

, | Date of
] . Date of Passing | appointment /
Sl. Name of Sub-Engineer tEe((j;;:\?(t‘.':lna” Date of Birth Domicile Date of 1% -Entry | of Departmental promotion / R
No. Qualification into Govt. Service. | Grade-B absorption / emarks
| ' Examination regularization to the
present post.
1 2 ‘ _ 3 4 . 5 6 7 8 9
1| Mr. Aurangzeb 5% Matric/DAE 5.3.1954 DiKhan 421975 . 4.2.1975
| : ) - .
| 2 | Mr. Jehan Alam Q-@@‘ -do- 11.3.1955 Lakki 16.7.1975 . - 16.7.1975
N “u:«/_ /
V5 3 []Mj, ]r. M::uh_zamm d[Saeca ) -do- 1.5.1959 Peshawar 29.11.1978 ™~ - 129.11.1978
4 | Mr.Saeed Ahmad Bhatti . f -do- 21.12.1956 Mansehra 28.9.1980 - 28.9:1980
i .
5 | Mr. Mumtaz Khan . do- 10.3.1959 | N.W.Agency 21'7”;3'0%(8'5 i 5.4.1981
& | Mr. Sher Dad Khan - " do- . 1711960 | Mohmand | oo i 101982
| : | 1.196 “Agency | .8.1982 .
7 | Mr. Javed Igbal - do- 13.11.1960 . Lakki | 17-12.1980(SEin , 21.3.1983
. , PUGB) | .
o 10.12.1975(SE B
8 |Mr. AkberJan - -do- 141954 | SW.Agency IRDP) : - - 1.7.1984
. — , ' L \ V7
-~ ATTESTED o g g
, I B L. T oFnoEE
5;‘ T T i B '. ' . w o L ot BEGAL ¢rvT EL VTG )
et v % : ER AL REVEr "Y;A"’ T fa . R ARG




e

)
1 2 3 4 . . 5 6 7. 8
9 | Mr. Attaullah -do- 13.8.1961 | Nowshera | 258.1984(SE) . 24.11.1990
o DAE/B.Tech) ) 15.3.1985(SE in. -
10 | Mr. Nahid Khan Hon. Civi 15.3.1964 Lakki Pak Railway - 24.11.1990
Mr. Muhammaqd Shakeel . | 15.10.1983(Surve
11 Ahmed DAE 5.8.1967 DIKhan yor in Irrigation - 24.11.1990
8.1.1985 (Work
. . g Mohmand Munshi RDD) :
| 12 | Mr. Hidayatullah ... FA(‘C") . 10.1.1965 Agency | 31.12.1988(SE in 26.1.1993 18.3.1993
BPS-9)
13 | Mr. Khalig Noor Matric © 21.3.1960 | N.W.Agency 31'12;;?)27)("‘”“” 2611993 |  14.9.1994
. ‘ Kurram 11.12.1982(W/M
14 | Mr. Muhammad Asghar - FA© 16.3.1961 Agency RDD) 26.1.1993 5.1.1997
| N A 13.6.1983 (W/M
15. | Mr. Ejaz-ul-Haq Matric © 10.1.1965 Nowshera | RWP9.1.1985 | 26.1.1993 5.1.1997
o ' ' W/M RDD -
16 | Mr. Muhammad Nawaz - F.Sc“C” 8.6.1954 | SW.Agency | 13.11.1975W/M |  8.1.1999 21.1.2006
17 | Mr. Mumtaz Hussain Matric*C" | 20.10.1953 | Malakand | 1.7.1979(W/M) 8.1.1999 21.1.2006
| 18| Mr.Azmat Ali Shah * Matric * C” 04-05-1956 | Peshawar 17-03-1981 | 811999 18-06-2011
Mr.Liagat Hussain . . . F.Sc*D” . | 01-11-1970 A ~- 1 18-08-1993 26-01-2000 . .18-06-2011

£




#
e

. -_Mr.Muhafnmad_Bilal

- BA“C

- 05:02-1972

NW-Agéncy | 01-11-1994

| 08-01-1999 . |

Ve

~ 18-06-2011

Mr.Ehsanullah

B.Sc“C”

- 10-04-1971

Mohmand

Ageney 22-11-1994

. 26-01-2000

18-06-2011

ATTESTED

B )
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GOVERMMENT OF NORTH-WES: FRONL 1 ;ROVImCF“‘,“7<X
LOCKL GOVERNMENT, - ELI" "TTONS AND RURAL o s,
' DEVELOPMENT

DEPARTMENT. (:::>

No. SO(LG-I)2-188/93~Vol-II:  In exercise of the powers
conferred by sub-rule (2) of rule 3 of the North-West
Frontier Province Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, the Local Government and Rural
Development Department, in consultation with the Services
and General Administr~+ion. Department. and the Finance
Department:, herepy directs that in this Department
Notification No. DG (RWP)7{2)/73, ' dated = 26.1. 1978, the
following further amendments shall be'made‘namelyz

NCTIFICATION

Peshawar, dated the 14th April, 1998.

AMENDMENTS.

In the Appendix, -

(a) for the existing entries at serial No. 1, the following

shall respectively be substituted, namely.

L v i GAR o T - P Vet S L B4 Sus s et e ke A S N — Sk o S A P . il A Tl i W S G S S - Y ST S S Yo . W v - ——

“1. Director/ -+ = - i) Seventy five percent by
Chief ' promotion, on the basis:
Planning of seniority-cum-fitness
Officer.

from:amongst Assistant .
'Dlrectors/Plannlng
Officers with five. vears
9ervice as such; and

i) twenty five per cent by
. transfer.”; .. ..
(b) for the-existing entries at 'serial No. 2,

: the following
shall respectively be substituted, namely:

from a recognised
University.

/ﬁ,/#JZL“”/
}Z/J"/ j‘*’“ o~

7”2. Assistant Master - 21 to i) Flfty pprrent
Director/ degree or 30 - by initial
Planning equivalent ' years. recruitment:;
Officer. qualification and |

11) fifty percent
_ by promotion,
on the basis
of ﬂonlorjty
cum~f1tneﬂd
. from amongst

. Contd.,page—é

ATTESTED
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- the. Progress
- Officers wityh
- three years
service as

" By promotion, on the basis of seniority;chm~fitness,
from amonqst-Assistants/Accountants_and Senior Scale
Stenographers with five years gervicgs.aq,auch,”

- maintained, on the basis of their,;ggqgggm
continuouys appointments to the respective posts,
for the purpose .of promotion; provided that if the
date of reqular appointments is the Same, . the
Assistant/hccounts shall rank sepip:;tO'Senior -
Scale Stenographers. ”; CS e

d)  for the existing entries in colu
serial No. .7, the following shall re
shbstituted, hamely: s

...-—.-..—-———--.-—--.-.o-—-u-.»--.—_—-..-m—-n-o——--«—m——--—-

3. 5.
“Bachelor Degree or 12 to .,i).seventy Fi&g:per cent
equivalent,qualific- 25 . by"promdtion; on the
ation from recognised years  basis of seniority-cum
University, I fitheSs;ﬂfromva¢ongst“the

Séhib;&ﬁuq;tobs{énd{’ .
*'SepiorfClerks}with'three
years-service-asfsudh;

- vand . - L
11) twenty five. per cent by .
' 1n1ti§1f:§q§u£pmeht;* '

Note. -~ A joint Seniority list of Senior auditors. and
Senior Clerks shall be maintained, on the basis of
. their regular continuous appointment to the
respective posts, for the purpose'oﬁfpromotion;

{e) for the exlisting entries ip columhs 3,5 and 6 against __._ }*“

serial No, 9, the following shal} respectively be B
Substituted, namely; ' o o /I(%//z/)éf/




. .ﬂh"’ - 3"
el
£
I
' | 3. 5. 6.
7/ ’ (\J/:;;chelor Degree in 12 to i) Seﬁgﬁty’pér cent by
! Engineering or equiva- 30 initial recruitment;
‘ lent qualification in years ii)ten per cent by promotion
S "the relevant field from - - on the basis of seniority
recognised University. . cum-fitness, from amongst

Sub-Engineer who possess
~Bachelor Degree in
i ' Engineering or equivalent
' qualification from a
‘recognised University;

cand oo
) twenty per cent by
promotion, on the basis

of seniority-cum-
. . : - fitness,  from-amongst.
% ' ‘diploma holder Sub-
| : . Engineers having ten o
years service as such and
“have. passed the
prescribed departmental
examination.”; and

" (f) for the éxistihg entries in columns 3,5-and 6 against
serial No. 10, the following shall respectively be
substituted, namely: " o

T T o o i o o T R A Y et e it e ey L 8 i ) T S Y e b 0 Bt el Sl P AV - i M e ) PV A G Al e e o o v e

3. 4. 5 6. _
“Bachélor - 21 to 25 (1) Sevénty five per cent
Degree from - years : by promotion, on the
" recognised . - - 'basls of seniority-cung.
University fitness, from amongst

Village Secretaries with
five year service as
“such; and - ,
(11) twenty-five per cent ' -
by initial recruitment.”;
and . '

(g) for the existing entries in columns 6 against serial
No. 11, the following shall respectively be substituted,
namely: ‘ Y

"By promotion, on the basis of senidrity—c0m~fitness,
from amongst Junior Clerks with two YearsjserVice'as

such.”,
Secretary to Government of ' . )éﬁfZ%dﬁea/
North-West Frontier Province, » '
Local Govuoument, Elections and Rufal g /f” ?7/
| Development Department. .. . : /ﬂ&%¢£&/_‘(ﬁ‘ﬂ

*,,*:*,,i.,*u*m\\v”*mi-:\\»g*g;*;*3*..,4:..*@*:*.'*—*_*@*-*..*..

SN
s R i o]

4’Cohtd..pagef4.

ATTESTED
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/ Endst: No. SO(LG-I1)2-~188/89  Dated. the 14th April 1998.
-;’ - Copy of the above is forwarded to:
' 1. All Administrative Secretaries to Government of NWFP.
2. All Divisional Commissioners in NWFP. ' o
3. Secretary to Governor, NWFP, Peshawar. :
4.  Secretary, NWFP, Public Service Commission, Peshawar.
9. Director General, LG&RDD, NWFP, Peshawar.
6. All Heads of Attached Departments in NWFP.
7. Secretary Local’ Council Board, NWFP, Peshawar.
8.  Secretary Provincial Election Authority, Peshawar.
9, All Divisional Directors, LG&RDD in NWFP.
10.° All Deputy Commissioners in NWFP,
1107 ALL District & Session Judges in NWFP.

)
X

Registrar, Peshawar High Court Peshawar.
13. "All Asststant Directors, LG&RDD in Peshawar.
, Section Officer (Legis.), Govt: of NWFP, Law Deptt:

15. Section Officer (Urdu Cell) Govt: of NWE'P, S&GAD with
reference to his letter No. SOUC(S&GAD)6—22/90/Vol*lII,
dated 24-2-1998. ' -

16. Manager Govt: Printing Press, Peshawar for publication

in the next Government'Gazettee~Notificatioh, 40 copies

‘of the Notification may be sent to this Department.

e

( ARBAB WAHEED ALAM )

_ ' : o Section Officer-J.
HM/AQ. ' T L '9{%”

Mobo et

=
-9
.

" ATTESTED
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DISECTORATE GENERAL

LOCAL GOVERANENT AND RURAL DEVELOFMENT
N.W.F.P.,  PESHAWAR

OFFICE ORDER : |

PRted Peshawar the 310t Mgy 1999

No. DG(RWP)7 (16) /73, In pursuance of Finance Department letter
No.n.(SR.I)2~25/?2-V<>1.1'1 dated 19th December 1975 and on the
reoommendetiony of Departmental, Committee, the following Bud
Engineers (Diploma Holder) ﬁEETﬁ3?83§:5133€H“iE_C§EEEEZEZ§;:EE?
bgqie ot aaniority with‘immediate effect:w

1. Aurangzeb, Acting AB,L3RDD, DIkhan. .

2. Jehan Alen, Acting AT, LGRDD, Takkdi.
ivf:;aénémuhammad Saeced, Acting.AE,LGRDD, Malakand,
4. Sabir a1j Shah, SE, LGROD, Nowshera, )

5+ Mumtay, Khan, Acting AE,LGRDD, Kurrem,
6. Sher pag Khan, sg LGRDD, Swat,

7+ Rafi-ud-pin, 4p, 16RDD, Chitral, -

8. Zahonr Ahmad, SE LGRDD, Charsadda,

9. Javed Iqbal, Acting AE,LGRDD, Lakki.

1

s RUD, gwabi.
11, Muhammag Ashigq, 8E,IGRDD, Swat,

12. Faizu] Hassan Shah, 5E, LGRDD, DIKhan,
~12. Akbar Jar, SE, LGRDIL,
+ Hazrat Mir, SE, LGRTD., Mardaun.
- 15. Mukhtiap Al ' ,
; 16, Wali Aman, g%, LGRDD, swabj.- )

h . \
Noge U . ' B

1. Nboeesa§£ entry to this effect should be made {n theipr
' Bervice ooks. \.

. : i

2., An undertakipg to the effect that ir any overpayment iga

' made to thep 8s a result of incorrect award of = -

‘ =16  angd detecteq letaron,.;t will be made €004 by

! Xecovery from their pay/bensiOp/gratuity ete, may be

{ obtained from them ang Pasted ip their. Service Bookg, .

3. Oertiticate to the effect that the official concerned

: is not involved in any diaoiplinary etc case should be
-Tecorded in his Service Book vy the DIO vefore making
fixation of pay. :

.

. po smnye ™

‘IKT?3a~'*“

Dirvector General

‘ LGRDD, NWrP, Peshawar,
Copy to ;-

1.
2,
3.
4,

: | -
The Section Officer 1G-1), LGRDD P, Peshawar w r to hig
No.80(L6~T)2-5318755 Sated)éy-a-qgggfm » Peshawar w/r to hig

The Assistant Directors, LGRDD, DIKnan, Lekki, :Malakang,
waghera, swat;‘chltral, Charsadda. Swabi & Mardan,

The Digtrict Accountsg Orficers, LIFhen, Lakidi, Malekand,
Nowshera, Swat,'chitral, Charsadda, Bwabi and Mardap,

The ADs, IGRDD(FATA), Kurram, SW-pgency g Mohmand,

B et o S o

5. The Agenoy Acccuntg Officers, Kurem, SW~Agency & -Mohmand,
6. The officials concerned, ' '
7y Congerngg tiles tton.
or ormation ang hecessary ¢ o?:xzﬁ\,\ t\) [”
A\ -
N [ e
o Assistent Di@itc%\kﬁinki \

i

am’ BEgLGRDD’ Mohmand.‘.. - L .... c e
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(,ovzmment of Khyber Pakhtunkhwa
Local Governmeni, Mfctmns and Rural IJevelopment Department

NOTIFICATION

Dated Peshawar, the 30" D‘Z‘:cembef, 2015

' No.SO(LG-I)2-336/Prorggg_‘ibn/AEs/w15~ On the recommendations of Departmental
" Promotion Committee, the ¢ ompetent Authority has been pleased to promote the following
diploma holder Sub-Engincers To the posts of Assistant Engineers (B‘S 17) in Local

Government, Eiect*yyand Riral Deveiopiment Department with immediate effect:-

Mr Mnh fm\mud Sae r*i

2 Mr.8¢ ie':d Ahimd 3,1 'i“ atly

3 Mr.Mumtaz K har |

4 Mr.§ :nﬁr Dad Ki h an

S MrJaved ] .qbal n

6 Mt. Attaullah Khan

7 Mr. Muhammad Shakeel
2. ~ On their promot?on, the terms and conditions of their service wili remain the same.
3. ‘ The ofﬁcers Wiﬂ rﬂniéin 6‘n probaticn for a period of one year as per provision in

Kh\ bel Pakh*unkhwa (,1\111 aermmq ( £\,p\\ozrtment Promotlcn & Transter) Rules, 1989.

g Consqucnt Upon thelr Dl"‘!l]“)tlon they are posted aga'nst the posts noted

against each as under: -’ o B :

S.No. /mme of officer ﬁx«iirg To 1

3 (/ Mr. Muhammad %éwd " On Promotion | AE,LG&RDD, Abbottabad |

2 Mr.Saeed Ahmdd Bhatu 1 - —clo—- : AE,LG&RDD, Mansehra

3 Mr.Mumtaz Khan _ S -do- AE,LG&RDD; Orakzai N
o - Agency

4 Mr.Sher Dad Khan | ~do- AELG&RDD, Bajour  V/
‘ . . Agency

5 Mr.Javed Iqbal - -do- AE,LG&RDD, Mohmand ~

. . . ‘ . Agency _ , o
6 Mr.Muhammad Shg}'eel o ~do~ AE,LG&RDD, S\}(~~Agency B it
7 Mr.Attaullah Khan® 5 _ -do- AE,LG&RDD, Swabi

SECRETARY TO GOVT.OF KHYBER
. PAKHTUNKHWA, LG,E&RDD

. @ S » :
' §ha e
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: E‘nds;t-‘:'o.SO(LG-I)2-336/[’rombgion/2015 Dated Peshawar, the 30™ December, 200157
"Copy is forwarded to:-- - "

1.:“The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The AGPR Sub-Office, Peshawar. e

3. The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar.

4. The Director FATA, LG&RDD; Warsak Road, Peshawar.

5.

6.

&

All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa. : -
All Agency Accounts Officers in FATA. )
7. The District Accounts Officers, Abbottabad, Mansehra and Swabi.
8. The Officers concerned. - . '
/ 9. The Manager, Goveritment Printing Press, Peshawar.
o 10. Personal file of the officers concerned. ' '
11. The PS to Secretary, LG,E&RDD.

12, Office order file.
- (1ZA
SECTION
Phone 991-9213224
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- TheSecretary,.-
LG, Election &RDD, _ A
1 Khyber Pakhtunkhwa'. . .

SUBJECT: REP’RESEN'I‘ATION AGAINST NOTIFICATION NO. SO (LG-1) 2-
336/PROMOTION / AES 2015 DATED 30.12.2015 .

Respected Sir, ‘ &?’

it is submitted that i have been promoted as an ASS|stant Engineer though

subject quoted notification on rmmedlate basis against whuch i offer my ob;ect:on as

under:-

Lo fhat I'was"eligible for promotion since 1992 and. have been working as acting
A 'Aés;istaht Engineer‘from the above date till my regular promotion in the departmeot

on various stations including FATA area as well. .
2. The promotiop quota posts were remain vacant in the department (FA'fA)‘since
1992 over which 5 to 6 Sub- Engineer including the undersigned -were working on

acting charge basis as Assistant Engineer.

3. That in Seniority list my position was under. considerabie for promotion as per the
quota available for promotion of Sub-engineers, but has been ignored for un-know
reason.

In view of the above it is therefore, requested that i mai/ be allowed

. promotion as Assistant Engineer BPS-17 w.e.f 1992 92 as i am deserving: the same beneﬁf

according to rules.
your early kind action will be hi’ghfylappréciablel

. (All-the.record is lying with Establishment
- Section of the department.} \,

: yoursjsing'é'rel\f '
/},71“ fv',," )

T

:

(MUHAMIMAD SAEED)
(Assistant Engineer
LG&RDD Khyber Pakhtunkhwa.




VAKALAT NAMA

- NO__. . J2 -
'INTHE-COURTOF /( /-’9 /6‘ &vr{oﬁ /r)(&mj / éf/wpc\;
/\Qb/\ﬂ m‘i,/ (am ,0 - . (Appellant)

(Petitioner)
(Plaintiff)

-

. VERSUS

&é’mf 0/ //C /) / & @/L&\f . (ﬁespOndent)
: - | ' (Defendant) -
IWe /W v /me J | % ?Qﬁp

- Do hereby appornt and constltute M.Asif Yousafzal, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us -

" as-my/our Counsel/Advocate in the above noted matter, without .any liability
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.

I/we authorlze the said Advocate to dep05|t W|thdraw and receive on my/our
‘behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any- stage of the proceedings, if hls any fee left unpard or is
outstanding against me/us..

Dated _____ 20 /\M

r _ _ - (CLIENT)
o | 3 ' ACCEPTED |
1N - ,4;”‘%
o : L M. ASIF YOUSAFZAI
S : ‘ _ o ' Advocate
\ . | . - ' | L o e '\/)QM.QA | Ak @W‘
\ M. ASIF YOUSAFZAI : |
L 'Advocate High Court
Peshawar
OFFICE: |
Room No.1, Upper Floor, _ L
Islamia Club Building,~ .~~~ S .
' .. Khyber Bazar Peshawar. , o | C .

- Ph.091-2211391-
0333-9103240

| s~

3

) *
-
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BEFORE THE KHYBER PAKHTUNKHWA  SERVICE S S

TRIBUNAL, PESHAWAR |

: SFRVICL APPEAL_NO. 1161[OF 2016

f

I
Muhammad Saeed, . r[
. Assistant Engineer, LG&RDD : Petitioner
VERSUS ;
. i
1 Secretary. LG,E&RDD ,-'
2 Director General, LG&RDD
3 Secretary Finance, KP Respondents

l

3

I

r’

Para-wise reglx/commcnts of Responde ,
I . e
r
]

Respectfully Sheweth:- i

t

Preliminary Objections:- f
’ i
(i)t That the appellant has got no cause of action and locus-standi to
institute the instant service appeal.
t

. [
(ii)'j; That the appellant has nfot come to the Hon’ble Service Tribunal,
! -

with clean hands. [
l

(iii}i That the appeal is not mdmtamablc and not covered by the relevant

rules. :
; ‘
(i*-,")‘f—?; That the appellant has clbnceal'ed material facts of the case!. ot
[
(v)§  That the appedl 13 bad for non-rejoinder and mis- |0mder of
necessary parties: .'
F
(vijy The appeal is time baréd.
|
P }
ON FACTS:- E
-y ) . ]’ . 3 s .
Para-1 Good service record of the appellant is denied. ‘
¥/
Para-2 The posts of As ¢l‘>l<lllt Engineer which were lying vacant under L
mitial recruitment qu_’ola were already filled-in amongst holders of
!
the post of diploma holder Sub-Engineers during 1992.
Para-3 As replied in Para-2 above.
Para-4 (ncorrect. The seniority list of Sub-Engineers circulated by the

Competent Authority was challenged by the appellant in Khyber
Pakhtunkhwa Services Tribunal, Peshawar through Service Appeal
No.1252, which-was dismissed by the learned Tribunal vide
judgement dated 20-11-2004 (Annex-A). Agerieved of the

judgement, the appellant llled Civil Pauuon No.108-P/2006 in the

Supreme Court of Paklctdn (Annex-B). The Supreme Court uf'
Pal\m(m dismissed petition oi the appeliant vide Judgement dated
4-3 70 )“v and 09 10-2012 {Anm\ {0 & ). When Civil Pe FI0ns
of the appellant were dismissed by the Apex couri, then final /

undisputed seniofity list of Sub-Engincers was prepared and




circulated amongst all concerned -on 11-01-2013 (Annexure-E).
On the basis of final seniority list, the diploma holder Sub-
Engineers were 001isidered and promoted to the post of Assistant
Engineers (BS-17) l};ing vacant -under promotion quota on 30-12-
2015 (Annexure-F). A

Para-5 As replied in para-4 above.

Para-6 Incorrect. Not only the appellant was placed in BPS-16 but other
15 diploma holder Sub-Engineers were also placed in BPS-16 by
the Corﬁpetent forum with approval of Competent Authority.

Para-7 Correct. Seven Sub-Engineers including the appellant were
-promoted to the post of Assistant Engineers (BPS-17) lying vacant
under promotion quota.

Para-8 Appeal of the appellant was considered and filed as the same was
not covered under the fules / promotion policy of the Provincial
Government in vogue.

Para-9 As replied in Para-8 above.

Para-10 Reply té the grounds of appeal of the appellant is as under;

ON GROUNDS:-- | o | |

A, Iricorrect. The promotion order -datcd 13-10-2016 is in

accordance with law and service rujes regulating services' of the
appellant. |

B. Incorrect. As ieplied in Para-4 above.

C. Incorrect. As replied in Para 2 above

D. Additional grounds, if produced by the appeliant will be replied

at the time of arguments.

Yor the submission stated above, appeal of the appellant may

sraciously be dismissed with cost.

Sedyetary, KE&RDD,

(Respondent No.1)

T et
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apzingt the

Appeal HNoo

/ /2/8 '?/;"""5/1998;

(SUb‘ b"(’iNEEH)AC‘ﬁIEG

\(. [ "“" m
ASSISTANT

EHGINEER, ASSiSTAKT DIRmCTOR . -
ORFICE, LG«RDD MALAKAWD AT DATHHELA. (%PPQLLA
: .
L VEHSUS _
Government of R'W.F.P., :
Tarough Secretary, Local Govt: Zlections

.and Kural Development Departrant Peshawar.

Dlrcctor General
Local Govt: & Rural ﬁeveiovmept Deoart"ent
'“L'P Peshawaro

ir. Aurang Zeb Khan : . :
(Sub- bnglneer)Actlng Assistant Engineer
LGxrDD fflce, Asstt. Dlrector, D.I. Yban.

Mir o Ql at ‘Khan{Sub- Englpeer)
‘Acting Assistant Engineer, LG&RDD
Assistant D;rec%or offlce, Cnhrsadda

———

fr. Pir Dad Xhzn(SuD unglneer)
Acting 4Assistant IEngineer,, A.D
North Waziristan Agency.

office

wre Honammad Ramzan{Sub-Engineer)

Acting Assistant Enﬁlneer, LGnDD 4.D.
office, D.l.ihan. - '

fir, Jehahalm{Sub-Engineer) -

Acting Assistant Engineer, LGRDD, A.D.
Office, Lasixi warwa to_ '

sr. wibla hhan{Sub-Engineer) Lo

scting Asstt: Ingineer, LGRDD, A.D. Offfiice

Swabi, ' L ' '

lir. Samiur nehman, s
. Sub-ingineer, A.D, LGRDD Office

District Swabi. o + (Hespondent
APPRAL UHD=R S c .L(/.L._"‘4 CF L..)LKT\’E(J.L‘ TL...L]. Al
ACT 4974 AGAILLSY Tk PIEAL SExIOR:TY LIST OF
SUBS £ GINERAS UF un}s.l..' DEVELQOPuRLT DEPAATIENT
(1 I\(Jl ,J.J.\\T.b:.l_) Ll liab.\.\a..;lu.:.‘lp NO P L\'L\ 1A'~7 ‘]OCJO.

ully.shewith-

f.ete facts giving raised to the present

]
final: bcnlurl*" list are as under -
Tt toe I§ : g Gl e T

T
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5

ation of c¢isnute wits the consultation of %&GAD and zlsgo

atl present is posted as Assistant Bngineer.

That a revised finsly seni orltv 1lut of Sub- bn~1neer
wale 01rcu1wted in m92 by hespondent Department agelnsf
wiidch an ap)exl No.,16/93 was filed in the Honouratle {

.

Services Lrlbunal after obwerV1nL the 1@{ 1 fo:r'malltleu

That the Leyrned Serv1oe ‘Tribunal (member Bepch) p°°sed
ar| order that the 1mpunge revised final oerjorlty list

is| not in fact a final seniority list in character and
treated it as tentativé.éeniority:list, The apneal was
accépted and remanded'back to the_Deperfmeﬁt for finaliz-

circulate the final seniority list.. . ‘ o

Thft a lot of timé was‘consumed but no action was tgken

*‘by the department, thcrefore the avpellant once agein

approached to the SerV1ce Trlbunal for seeking directions
for the department to ihplement'thezorder of this Tribunal.
un| the nctice.te the department t e department issued Lﬁnal

seniority list of bub-Englneers on 23-2~1998,

‘The the aforesaid seniority list was aleo against the

interest of the appellant, theref“re, he. f¢1ed a departmcn—
tal aoﬂeal bef ‘re the hutﬂorlty and DOlnted out the names
of| three(3) Junior Sub~ﬁngineers who have been shown senior

teoltne apnellant in the said 1list,

-ing the ommissions,_ellowedVseniority to certain officials

who were serving on'édhod basis from fetranwfﬂhto effect
desv:te tne fact tn t the concept of retrans fpcto seniority
to|adhoc employees is not available 1n the relevant rules,i

i

in|the fresnh senlorltj laot issued on 14-7- 9d(hnqex~"‘")

Contd.oo;o}?o ..o .3a v 000-

That what is estonishing the respondents in-stead of rectify

LT
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e folliowing grounds tefore the honourshle

ﬂrlbuaal.
GHOoUMN DS

A,  That R wonmerats o é 5,8 & 9 were appointed
in Rural Bewe? ﬁ; .e%t Progromme and:
were pald out oI conti ney uy the Deouty

Comm1331oner/Prmaect D cte ORI

Later on they were traruLernd egaigét the |
regular pos to of # reveloy *ﬁ epartment
uithout the “e"ui vizatisw af contingent
paild sorv1ce/appu1nfment, phC“PPUY€_beiﬂg
contingent paid emp]ﬁveeq their nosting against
the regulur post in ' ‘ t Department
and taeir placement in t list zhend
the a:nelldpt is quite 1 & gzinst the
law. (Their posting orders sre at fnnex: O,0,& E)

w T asre electrictisl/msch.
aud their appolntmer

ivil nature is un lawful
ment in the w2id seniority

Yo - Thet respondents 3
~inical dlnioMf Xe}
against tne posta o
therefore their nla

D
O’?IO'\

list of civil Sub—ingjpeﬂr“ anead the appellant
is quit illegal.

itswer can
Unwuﬂ‘“n“ er
ailificatic’
T’e:f‘me nis:
rualified
soquit

o, st ne
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. may please be granted. o

P RA Y Bl A Se

1. | An order. mey élease be:péésed td declared

The appellant sennor to the respondents No.3 to 9
directing tne respondent department to please:
place tng appellant-at_S.Ho.J‘1n|the f;nal
ceniority list dated 14-7-98.

2. Aq otner rellef 00n51dered 8pDrOprlate in the

i

t_01rcumstances of the case may ‘also be granted.

4PPELLENT

/ 7/ A Q‘ é-'-”". (’J i

( MOHAmmAD uAbLD )

. Dated _ o /98

I ﬁohémméd Saeed do'héreby solotldny éffirm
" and ‘declared: tnat the contents of my . above

’ . aa)eal is correct tc tae best of my knowledge

é - and belief.

l | SRR . WCHARGAD SAEED )

\"\‘
at

\)

\

K



IO R S,

e BEF URE THE Newof o SERVICE TRIBUNGL PLSHminite

=“='-'F:Eﬁ&BE'———G(g:==ﬂ:wﬂ=“ﬂ====&‘=‘3‘-::8:;;;5 [ = TR S

1 e —

service appeal No. /1999

Mohammad Saeed

(Sub=Engineer) . .

Acting Asatksinginser ‘ g , ,

LG & RDD Malakang ngncv.gtcoccoo.o.ooooo- prellant.

'OVCOQUB' [ 4 000~

1e Lovernment of N.WeF P
. secretany Local Govtsand
Rural Dev:Depttslivil
|
4ecretariet PeshawarT,

2. The Director General -
- /. Locel Govts8 Rural DeviDeptts
’ . N.u.F.P PEGHBRET,.

3. Glamat Khan AssttiEngineer,.
Locel Gavts 8 Rura)l DeviDeptti

b;haaeaﬂi;a.ﬁpp/;é«io Kby ber Agoney wr PR wbaua}w /L
4. said Babader AeattiEngineer, o © Sy Sl 1}

Local-Gévta & Rurel DeviDeptts
fohistan at Oa@Bue. .

5, Mohamnad Salim Asstt:iEngineer o PR A
L 7 - 32971 L<ZQL0? /&/
.MT%(..;P g.aﬂm.....ﬁtaspandentoj

APPEAL UNER SEUTION & OF SERVICE TRIBUMAL AGTS 1974
AGAINST| THE IMPUNG NOTIFICATIONS [D.S0(LG-1)28/0

DATED U)o 141999 AND Le2,1999 THROUGH  REGPUNDERT (o3
T0_5_ARE_PROMOTED ILLEGALLY. "

: . e L :

Respectfullly Sheweth.
The facts of.tha’case is submitted s under $-

1. That :.lx the sppellant is serving in Rural pevelopment Department
as qualified bub~Engineer (Civil)since 1978 :

2. That the respondent Noo4 has allocated 10§ quota far pramotlon of
Degree|holder Sub-Englneers to the post of Assi.tant Lngineer (B«17)
through Notification NosSU(LG~I)2-188/93 Vol-ll datad 1hob o199
which ie accordingly challenged in horourzible Lervice Tribunal Gy
Diplomé holueT buh-GCngineer & of the sane LDepariwent toTougn appeal
{3570 and 571 of 1998 which are still pending for decislon,
(rtules|hmnexuie-I). ‘ .

3, That tpe venartment nrepare promation caue foi vespondent NQ.B'gﬁi 5 !
and iupared the subjudice otatus of the szlevent rules .onoend
recummrnded promotion for respondents o3 7TH 5.

~4, That the attention of respandent ine4 @nd 2 were invited to the
sub judice status of Televent rules through notices by Louncil which
are ovaileble on the relevent file with tecticn UFFicer -I but these
were totaily iynored.

* 5, After speedy process of pramotion case,reapondént 0.4 issued promotian
iotifilcation for the respondent No.3 ¥ 5 (copy annexure =11 & 1115

C/P .'. .2. LN ]

{




6.

’ £ Eu
¢ - . ¢ "; )
. . -
The appellant filed Departmental appeal against the prometion order '
of respondent to respondent I which is still in process,
(copy Annexure -IV) B ‘ ' ’ _
7. After the completion offpreaciibed period this appealfis filed an the

1. That the.Depttg bi furcate the‘aeniority list and prEpére 8 new senioTity

2.

~der, Sub-Engineers have lgst their 5 posts already resvered for promotion

3

4

Se

appeal the following relief may kindly be granted tg the appellant,

1.
2.

Be

® eg ..2"0'.

following grounds tefore thts hanourable, Tribunal. : A N

GROUNDS.,

EELELERERRE R

list for respandents.on the bases of qualification to provide them un.
due favour of promotion and also did not circulate it.amoogs all the

incumbants of the list which is 1lleggile and based on malafieds

That the Deptt:; operated the relevent Tules with retranspective
effect as|evident from Para-2 of the comments of Department in
Tesponge of my appeal (caopy Annexure V). In result of which Diplama hol:

in 1995 while direct recritment guota'was already implemented in 1995

through Public Service Commission, The recopdd is lying with the Deptt;

Thet the Department has concealed the facts from’ the Provinaial gelectipn
Board that|the status of ‘seniority of the respandent ‘are already challen-

~ged, before this hongurable tribunal through 2ppeal. NoJ 68488 and letter
oni252/98, P N619%

The due to|retranspective operation of the rules the Depurtment provide
un-dug favour tc respondents 4 tg § and-promoted them exeess tp theip
Pramoticn gucta on the cust of Oiplome holdar Jub-Engineeps,

That the Department totally ignored the ditection af Lervice Tribunal
tnrough &5¢|judgemmnt.dated 9.2.1995 that the seniority lisfmay final-
ized with the consultation-of §°2 GAD in actordance with the law/Rules
and then issue @ final seniority 1ist given Appropriate position tp
the officia} according to their right accrued to them under the law,/rTul es.
‘but:the Department tefore the settlement of object.uns promoted the .

rapondent illegally which is based on malafied (order of the Tribunal at’
annexure-\yI) o : ,

In view of afo:ésaidHfactS~and'Qn the acceptante of this

On the acceptance of above appeal thp orders of promotion of respondent

may be declarad illegale and Dearing no legal effect in the eves pf lauw,
- ' ' ' Raslore ]

The respondent 1 and 2 may. be directed to/the promation Quuta pests

~already reserved under the law/Rules for 2Ziplama holder - Sub-Engineer

?%ﬁgngg%ftgmay ve directed to consider the'applt.for promotion

against promotion quota posts already laying vacant in the deptt. %

since 1995, : . Appellant /'<’7 //
- o | A ,{kZJ‘éhﬁ _/?Lﬁz»e;

(Mohammad Saeed)

¢

F

A F
= ;.:.:‘-

1~

i

-

1 Mohammad S aeed solemnly affirm that the Cohntente of my abowe -y

appeal is coreect te the best of my knowledge 2 belief and ncting has |
kheen kept secrets from this honowyable, Tribunal, , : .

A-'Z7Zr%iz/ ‘Zi;wff//

,_ ~‘ (Mongnmad Saedd ) /cr/’j/;?
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- BEFORF THE NWFP SERVICE TRIBU’I%AL’PESHAWAR\ ’\""‘g" %

v Wia "\

Appeal No. 1252/1998

Date of institution — 27.11.1998
Date of decision - 20.11.2004

_ Muhaﬁrﬁéd Saeed, Sub Engineer,

Acting Assi Starllt Engineer, Assistant

. Director Office, LG&RDD, Malakand

At Batkhela. . TR e, e ...(APPELLANT)

VERSUS

‘ 1. Government|of NWFP through the |

Secretary Local Government and” -
Rural Development Department, Peshawar.

2. Director Geheral, Local Government and Rural
Development Department, NWFP Peshawar.

3. Mr. Aurang Zeb Khan, Sub Engineer, Actmg

Assistant Engmeer LG&RDD Office, Assistant . o :
Director I).1.Khan and 6 others.._.............,.........ﬁ .............. (RESPONDENTS)

Shanzada Shahpur Jan Advocate......, .. e ......For appeIlant
“Mr. Zuhrqar AIiI Government Pleader. P e +++eoo.on.For respondents No. | & 2,
- Mr. Abdul Aziz Kundi Advocate................ e T For respondents No. gtos.

MIAN SAHIB JAN....... SRR overieierr.. . MEMBER.
\40 MUHAMMAD SHAUKAT................: .......... MEMBER.

JUDGMENT,

MIAN <>AHIB JAN, MEMBER:- Thls appeal has been filed by the appe]lant

semorlty list of Sub Engmeers c1rculated on 14.7. 1998 W1th the prayer

declared senior to respondents No. 3 to 9 placing hxm at SNo.l in the

hna' ucmorlty lxst dated 14.07. 1998.

2.+ The drief facts of the case as averred in the memo of appeal are that the appellant

is WOM Sub Engineer (CiviD in Local Government and Rural Development




AR 'L “Department at present|
= . \ |v

16/1993 was filed iy
|

. Impugned seniority list

remanded back to the dep:

and : to circulatie tﬁe fir
| Engineérs on 23?.2.1998
therefore, h
cf 3

the szig list, 7 he' responde
. I

1 serving on adhoc l:i>asis. T

. 38,1998 but ng action hag

!
S

| .
3. The appeliant has

fespondents No, 4, 5, 8 and

: of
. seniority [ist ahead/tfw appel

5,6 and 7
’ |
posts of ¢ivil nature i unlaw

appeliant is-nyite .fllegial. Res

[
3 . - !
Cadre of Suh Engmeer , there

|
Engineers ak..

. L
Zoeired o adhoe basis as Sy
i |

department is subject to! the cle

- are still not regularized, and i

i
s

| appointment in the said seniority,

o :
4. The respendents Have file

ifilaim of the gppeliant. Argumeny

P o~

Engineer wag clirculate. 1

|
3 junior Sub Engineers

he appeliant filed his appeal Aagainst the fresh

|
are eIecmcal/mec'h

pdnd’

ad the' appeliant|j

fficials who were

seniority list op

been taken by the authority..
| ’ . o

assailed the impugned seniority [jst on the grounds that
| ' '

/

S were appointed in Rura] ‘Works Programme ang were paid

| —_— |
out of contingency by the "Project Director R.Wp. therefo:e, their placement in the
lant is quite illegal and against the law. Respondents No. 3,

arance of thejr appointment by the DSC byt their services

ey have been given seniority from their date of adhoc
| ,

list which 15 illegal,

d their written reply, contested the appeal angd d‘enied the

s of the learned counse] for the appellant, Government




S

TN respondents No'.‘ 3=9 in the seniority list to meet the ends of justice,

- Pledderfor the e

YeCord perused.

5. The learned
holder Sub Enginee
Development and is

in the seniority list i

learned counsel for t

counsel for the appellant argued that the appellant is g Diploma

T and is working as Syb Engineer with Local Government and Ryra]

senior to respondents No', 3 to 9 but has been shown junior to them
ssued by the respondent depaninent vide letter dated 1014’]998. The

he appellant contended t.l:iat Iespondents no, 4,5, 8 and 9 were the

empioyees of the Rural Works Programme an&»were paid out of the contingency. They

were transferred fron

the R W.P. and posted against the regular posts of Sub Engineers

i the RDD. That their transfer against the regular posts and theiy placement in seniority

list over the appellant is quite illegal and against the law. The learneq counsel for the

appeliant further contendeq that respondents No3,5, Gand 7 are Electrical/Mechanica)

Diploma holders and their appointment against the posts of civil nature is unlawful and -

their placement in the seniority list of cjyj] Engineers ahead of the appellant is quite

and 8 were appointed |on adhoc basis as Sub ‘Engineers with the condition that their

retention in the department s subject to the clearance by the DSC as and when

constituted for the purpose in 197576 ang that their services are still not regularized and

they have been given

seniority from the date of t_héir adhoc appointment in the seniority

list whizh js illegal, unjustified and against the Iaw.; The'leamed counsel for the appellant

ufged that the appea] of the appellant may be accepted and thé appellant be placed senior

he e

_ : f t A .
6. The icarned counsel for respondents- No.. 3,5, to 8 and/learned Government

Pleader submitted that the seniority list of Sub Engineers has been issued by the

respondent department on 14.7.1998 in accordance wiith law, instructions and decision of

the Provincia] Government in the interest of the Sub Engineers and is correct. That the

S -

N R A T ST e e

e

4 the 2%

.1 Deve
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- arsvzering respondents were initially appointed in Peoples Works Programme but Jater

on they were transferred and posted in the newly created Rura] Development Department

_vide Ao;'ders dated 31.3.1975 and 29.12.976. Since then they are working in the Rural

Devzlopment Department and their prev1ous service in the Peoples Works Programme

has not been counted towards thetr seniority, The learned counsél for respondents. No.

' 3,5, to 8 contended that the appointment of the appellant was made on temporary baSJS

T/ _ | Xinot far
‘ and his services have/been regularised by the competent authonty/and as such he cannot

-

claim  seniority ovet the

answenng respondents who “were appomted/transferred earher

than the appellant in|the RDD.

i

e

The Tribunal obse

rves that the_appellant Wwas appointed as Sub Engineer in BPS-9

in the office of Assi stant Director RDD Chitra] op purely temporary basis vide office

or'dc_'r dated 29.11.1978. Later on the passing of Diploma course in Civi] Technology he

Was ui!owedNPS-ll w.e.f. 1.9.1980 vide ofﬁce order dated 19.2. 1981 In the prevxous

seniority list of Sub Engineers 1ssued by the respondent department on 5.12. 1991

respondents No. 3 tg 9 were placed between - S Nos. 1 tol8 while the appellant was '

placed at S.No. 26 which

seniority list. remained under dlspute and the semorlty list was finalized and final

‘ seniority list was issued by the respondent department on 14.7.1998 The respondents No.

3 0 9 were also placed s

been placed at S.N.10 j in

enior to the appellant at S.No. 1t 8 whxle the appellant has

the said semonty hst The TrlbunaI observes that the claim of

“the appeifant ¢ “or the grant of semorlty to the appellant over respondents No.3t0 9 s

uitenzble as the appellant had joined the RDD as Sub Engineer on 29.11.1978 wile

respondents No. 4,5,6,7, land 8 joined as Sub Engfneers either by initial appointment or

by transfer from other
2.6.1975,16.7.1975, 16.8.
continuously been worki)

10.4, 1998 AS}H the re

1975 and 1.12.1975, much earher than the appellant and had
g in the department txll the issue of final semonty list on

spo dents ‘had Jomed as Sub Engmeers in the respondent

shows respondents were senior to the appellant. The aforesaid

offices in the RDD on 421975 3131975 31.3.1975, .

Je

Hant

yment




feason to give senig

8. " The Tribung ‘

holders Sub Ep ginee

had passed the Dipl

reply to the query o

rebutted by the appe
Engineers and senjo)
claim of appellant th

helders and thé;’r app

coiree

s according

recruitment,fo_r the po

trom

entitied fur regularizati

9. In view of the

appeal is Ileréby dismi

record,

| ANNOUNCED,
20.31.2004,

depariment earlier

1o the Service ryles noﬁﬁ_ed on 26.

a Recognized Institute

) . ,
. 2'/%%4/1’4%7{/&'\%’%(cé{5? ' .
{MUHEAM \/IAD‘SHAUKAT) S
MEMBER. - ;

o5

than the appellant they were senjor to the appellant and there i no

rity to the appellant ahead of them in the seniority list.

1

_ 1.1978 qualiﬁc.:‘ati.on for direct

st of Sub Engineer had be;‘e'n prescribed as “Diploma in Engineéring

and not Diplb_nfla of Civil En'gineering and they were

on under the said rules,

er
ric
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1€
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Tel: 051-9220581/409
Fax: 051-9220406
URL: “www.supremecourt.gov.pk”

. IN THE SUPREME COURT OF PAKISTAN, ISLAMABAD.
(Appellate Jurisdiction) Regd.A.D.

Civil Petition No.108-P/2006 )
# Muhammad Saeed Vs. Secretary, Local Govt of K.P.K.

- Take not1ce that the above noted case came up for hearing
before the Court on 10-09-2012 and the Court has been pleased to pass
the following order:-

‘Nemo for the respondents. Let notice be issued to
learned Advocate General, KPK to appear and assist
after seeking instructions for a date in the next week”

Tzlake further notice that the above noted case is fixed for
hearing before the Court on 18-09-2012 at 9.00 a.m. or soon thereafter
as may be cpnvenient to the Court in the Court House at Islamabad.

Tak'e further notice that you are required to bring your
Original Identxty Card for purpose of verification of your xdentlty for
entrance in ’rhe premises of the Supreme Court Building.

Islamabad, 12-09-2012 - Z(D
: SUPERI NDNET
URE)

TO, ’ .

1. Syed Safdar Hussain, AOR.
. Advocate General K.P.K.Peshawar C/O DR(P).
3. Muhammad Saeed

R/O House No. 19, St. 2/B, Asad Anwar Colony, Gul Bahar
Peshawar 0333-9197792,091-2570308 C/O DR(P).

4, Advocate General K.P k., Peshawar C/O DR(P).

5. Syed Safdar Hussain,AOR.

6. Govt of K.P.K. thr. Secretary Local Govt & Rural Development
4~ Department Civil Secretariat, Peshawar C/O DR(P).

AT Director General LG& RDD, K.P.K. Peshawar C/O DR(P).

8 Qismat Khan, Assistant Engineer, P & D Department D.C.O. Office

District Karak.
9. Said Bahadur Assistant Engineer, LG & RDD, Kohitan At Dasu.
10. Muhammad Salim,Assistant Engineer, on Deputation to

Assistant Director Office Khyber agency, Peshawar C/O DR(P).
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IN THE SUVREME COURT (

(3 lr’{\.hl S AN

(Appellate Turisdiction)

N T ey

Uresent

S _ Civil Petition No.108-P of 2006
) (Against the jmli;nwnl dated 20.12.2003
. . the FWED Servide Prbonal Pesbawaare

¢ pagsed o Appueal Nu.550 of 1999)
Muhamumad Saeca
j Versus
Govi of NWIP, ate.
| For the Petitioner(s): Neimna.,
| : o
f For Respondents No,1-2: Nemu:

| .

| e : .

i - For Respondaoents 3-4:-
’ For Respandent No.3:
]

In-person.

Date of Hunl ing:
o

(032010

Tawwad &. Kimwaia, £

Vhe

Jmlmono although he has oo

,trm;_\\xg\dx mlsqul for non-prosucution.
e . / e
AT ;\
ke g ", &
Y e

4 Ner¥

£ e
I AR
xhi )
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personally

ROSTTLOS FEIE:

Fustice JTawwad S, Khawaja

Mix Justice KRilji Avif Hussain

Petitioner(s)

Respoandont(s) ’ .

servod for

i

/.3

— —

R e el

today’s hearing,. |

Syed Avshad Hussain Shal, Addl ;‘»\.-G.'

caie has been called. None has anpeared for the

his pelition is

’

Sd/- Jawwad S. Khawaja, J
Sd/- Khrlj:Auf Hyssain, J-

4,

TR
Carimiet

-.s e unur: '0 Pawistan
T ISLAMABAD .
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’ : IN THE SUPREME COURT OF PAKISTAN ) H .
. C . ’ . (Appcllate Jurisdiction) - J;
i ’
T 3 I:’}_(:SCYI{; ll : ‘
MR TUSTICE NASIR-UL-MULK S I £
: MR JUSTICE TARIQ PARVIEZ o 5
. MR JUSTICE AMIR HANI MUSBLIM R P :
CIVII, APPEALs NO. 414 AND 415 OF 2009 . ' S o
forr appaal Ixolm the jadgment of the NwWip {now iPI\) ot T R . I ’ :
' Service Tribunal, Peshawar dated 20.11,2004, passed in - g A v
. Appeals Fo. 1252 of 1928 and 63 of 1599) S R : s S
Moluwmmad Saced - (in both cus ) . ‘ i '
) LA ppellants, ; -
) VERSUS . -
The Governpient of NWIRT (now 1KP5K) hrough ’ - o
- Secrctuvy, Hocal Government Jlection and : e g - S R
Rural Development and othors ...Respondents. : '
For the Appcllant: In-person.

For the State: " Syed Arshad Huhsam Shclh Addl. AG, KPK
. My Shahid hh an, S.0.

- Other Respondents: - Ex-parte. ‘
. cDate of Hee ringe ()9.30,2'0 12,

JUD C:I\ILN T

NASIR-UL-MULK, J.— The d.])D( HanL '\f’l(uldl’llli’ldd S,xu,cl A

was  appointed as Sub-Er

1

sineor (uw]) Lo;:a,i-. Government 8, Rur:jll

’ ) l J.'j<:‘,"(,:}LV;T)113fJ ALoand later posted as Ausly l.u»L Engineoer, 1.1']1'(<)l..ll.',l| Civil
Appeal Nol 414 ol 2012, assaded the final seniority list of Sub-
niypoenrs r.l:}:i;kt:(:l UA.02.0908,) In scrvice appeal filed Lefore the MWEP

| - (novs KPKJ)| Service Tribunal on 274_}_;1.1998. I--lg'(;lqn'ncd ‘that he b(,

|‘ placed on jlop-of the seniorily list 130._&)1:(: le(:?;{-;]:}f}l’l(.i(:l'i!..". Mo: 3 to 9. Ile

‘: - e ’ averied thlat J"\’r:::pon‘d(,'l.'ntt;: 1,5,8 :-.mAcI 9 wu;'\::‘-',-?tplvmri‘l'c:r.l ;n I:i'u:'llurql'

} Worls  Progiamine nnd‘ WEre ‘p;;u'cl out Lof _contingency, whcereas

. I"r*',ummlu ts 3, 3,6 and 7 were holders of electrical/mechanical.
v L

-~ diploma, whereas the appellant was'Sub-Engincer (Civil), which was ,lthc-:.

ST : e . S
[‘!;}’-ﬁ:'.’-fl,['lf;--‘C}i.‘j;_','i|)}jl“i':/§01' the post Further that Respondent. No.9 was-a -

’I:T STED - -

SL{ Natundons
supremg Court of Pakisear
/p SLAMALA
‘.

[
£ .
£ :
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MOST IMMEDIATE REGISTERED

GOVERN?! "“NT OF KHYBER PAKHTUNKHWA
LOCAL " /ERNMENT, ELECTIONS AND RURAL
D' " LOPMENT DEPAR’I MENT

No.t MLG-1)2-128/D/2012
Dat: Peshawar, the 11“" January, 2013
To
] The Director,
FATA, LG&RDD,
Warsak Road, Peshawar

2. All Assistant Directors,
LG&RDD in FATA

(98]

TownMunicipal Officer,
TMA-Town-IV, Peshawar

Subject:-  FINAL SENIORITY 11" 2§ SUB-ENGINEERS, LG&RDD AS
: STOOD ON 31-12-20; -

Memo:
I am directed to forward @ -~

Local Government and Rural Developn::t Department with the request that the same

may be circulated amongst the oflicin's working in your res ctwe offices for

information and record and get their sie= - > a5 a token of reced

Encl: As Above, ' /

{ZAZ ULLAH)
vEndst. Even No. & Date.

Copy is forwarded to:- -
l. The Director General, LG+
2, The PS to Secretary, LG&1

//

with final 'écniority list of Sub-Engincers of

’ sECTI N OFFICER (ESTAB),_.)J-'




L ST T
-2 B o — S\
— ’!/;Z \\\
1 ../'/ &J/
rINAL SENIORITY LIST OF SUB ENGINEERS OF LG & RDD AS STOOD ON 31.12.2012
Abbreviation “C” Passed Departmental Grade “3” Examination
Date of |
. ] Date of Passing { appointment /
Sl. Name of Sub-Engineer .iizi?é'ac}nav Date of Birth Domicil Date of 1% Entry { of Departmental | promotion /
No. Qualificati ol omictle into Gowvt. Service. | Grade-B absorption / | Remarks
ualification L o
Examination regularization to the
present post. .
1 2 ‘ _ 3 4 5 6 7 8 9 &
1 | Mr. Aurangzeb M"L Matric/DAE 5.3.1954 DIKhan 4.2.1975 - 4.2.1975 "
TS — i ) :
2 | Mr. Jehan Alam “{ch@ ' -do- 11.3.1955 l Lakki 16.7.1975 ! - 16.7.1975
| 3 i Mr=Muhammad Saeed -/ -do- 1.5.1959 Peshawar 29.11.1978 . 29.11.1978
.l 4 er.Saeed Ahmad Bhatti . ; -do- 21.12.1956 Mansehral 28.9.1980 - 28.9.1980 N
= - R . B B \ 7 -
| 5 | Mr. Mumtaz Khan do- 10.3.1959 | N.W.Agency 2””;8;35;(85 | } 5.4.1981
; i !
'i I ! | Mohmand '
i 8 | Mr. Sher Dad Khan f -do- 17.1.1960 | - 10.8.7982 - 10.1982
| | i Agency
I | ! o | 17.12.1980(SE in
7 l Mr. Javed lgbal : -do- 13.11.1960 Lakki PUGB) - 21.3.1983
! 10.12.1975(SE
8 | Mr. Akber Jan | -do- 1.4.1954 | S.W.Agency RDP) - 1.7.1984
! L
4
. A oFficRE" i
BOLAL ¢ VT ELECTISE KRR -
I/ At ey

L

e




T 2 3 4 5 5 7 8
i | : : : , , ,
g | Mr. Attaullah -do- 13.8.1961 | Nowshera 25.8.1984(SE ) - 24.11.1990
. DAE/B.Tech) . 15.3.1985(SE in )
10 | Mr. Nahid Khan Hon. Civi 15.3.1964 Lakki Pak Railway 24.11.1990
11 Mr. Muhammaqd Shakeel- DAE 5 8.1967 DIKhan 15.10'.198‘8(‘).urve ) 24 .11.1990
j Ahmed yor in lrrigation
8.1.1985 (Work
. - Mohmand Munshi RDD) _
| 12 | Mr. Hidayatullah F.A(CY) 10.1.1965 Ageney | 3142.1988(E i | 2611993 18.3.1993
BPS-9)
113 | Wr. Khalig Noor Matric © 2131960 | N.W.Agency 31'12';3-[)7) WM 1 26.1.1903 14.9.1994
| ’ f '
i 14 | Mr. Muhammad Asghar FA® 16.3.1961 Kurram @ 1142 1982(WM 1 o 4 1993 5.1.1997
i : Agency RDD)
| : 13.6.1983 (W/M
15 | Mr. Ejaz-ul-Haqg Matric © 10.1.1965 Nowshera RWP 9.1.1985 26.1.1993 5.1.1997
: W/M RDD
: 16 |-Mr. Muhammad Nawaz - F.Sc“C" 86.1954 | SW.Agency | 13.11.1975W/M | .8.1.1999 21.1.2006
17 | Mr. Mumtaz Hussain Matric “C" 20.10.1953 | Malakand 1.7.1979(WiM) 8.1.1999 21.1.2006
18 | Mr.Azmat Ali Shah Matric “ C” 04-05-1956 Peshawar 17-03-1981 8-1-1999 18-06-2011
Mr.Liagat Hussain F.Sc“D" 01-11-1970 Orakzai 18-08-1993 26-01-2000 | . 18-06-2011
, Agency : \ M

g
o il
) gyl




N NN
==y
20 | MrMuhammad Bilal | BA*C’ 05-02-1972 | NW-Agency | 01-11-1994 | 08-01-1999 |  18-06-2011
21 | Mr.Ehsanuliah B.ScC” 10-04-1071 | MOWIANd | 2241004 | 26.012000 | 18.06-2011
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(,ovcrnmmt of Khyber Pakhtunkhwa _
Local Government, Elections and Rural Development Department ' A {1‘:’{"/
NOTIFICATION : &
Dated Peshawar, the 30" D.cccmber, 2015
};().S()Ll,(:-l)2-336/1’romnlion/,-'\F.s/2ﬁlS.- Onthe recommendations of Departmental
Promotion Comimittee. the Competent -\ummm’ has been pleased to promote the following
lsplmm. holder Sub-Lngineers © the posts of Assistant Enginecrs (135-17)“in Local .
Government, zlectionsand Rural Davelopinent Department with immcdiaf;e clfect:- . .)]
| 1'”// Mr Fvhammad Saeed : _ E us
M Saeed Al Bhaij
3 MroNiumitaz Khan
4+ MrSher Dad Knan
5 Mr.Javed Igbal o
6 Mt.Attaullah Khan . _
7 A MrMubammad Shakecl
2. On their promotion. the teris and conditions of their service will remain the same. |
3. The officers will remain on probation l‘dr a period of one year as per provision in I
Khyber Pakhtunkhwa Civil >cn'dm~,(t\pz-omlmcnt Promotion & Fransler) Rules, 1989 §
4. Consquent upon their uron‘uhon they arc posted against the posts noted o '
- against cach as under:- ‘
| S.No. [ Name of officer i From To B
‘—T_('//AI:\A(.I\/iuhammad Saced . f On Promotion .AE,LG&RDliAbbottabad j
12 MrSaced Ahmad Bhaui ”' -do- | AE,LG&RDD, Mansehra _ ‘.
3 Mr.Mumtaz Khan i -do- AELG&RDD. Orakzal " 7
: Agency ‘ }
4 Mr.Sher Dad Khan TG AE,LG&RDD, Bajour vl
' . Agency E
3 Mr Javed Iqbal do- AELG&RDD, Mohmand |~ ©..
| | Ageney |
i 6 . | MrMuhammad Shakeel . -do- AE,LG&RDD, SW-Agency |~ j |
| | MrAuaullah Khan 7T o [AE,LG&RDD, Swabi :
L - i
;
SECRETARY TO GOVT.OF KHYBER
PAKHTUNKHWA, LG,E&RDD !
Contd:.......P/A2...... , _ j
{
P
|
3



/ 8. 'l"hc Officers concerned.

Endst No.SO(LG-I)2-336/I’romotion/2015 Dated Peshawar,
Copy is forwarded to:- '

« The Accountant General, Khyber Pakhtunkhwa, Peshawar,
. The AGPR Sub-Office, Peshawar.,

the 30" December, 20015 |
1

2 "

3. The Director General, LG&RDD, Khyber Pakhtunkhwa,
4.

5

Peshawar;
The Director FATA, LG&RDD, Warsak Road, Peshawar.,

All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.,
6. All Agency Accounts Officers in FATA.

7. The District Accounts Officers, Abbottabad, Mansehra and Swabi. .

- The Manager, Goveritment Printing Press, Pesh
10. Personal file of the officers concerned.

I1. ThePSto Secretary, LG,E&RDD.
12, Office order file.

awar.

LAH)

(1ZA
SECTION (FFICER (ESTAB)
Phone #091-9213224

£}

B T
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BEFQRE THE -KPK- SERVICE TRIBUNAL, PESHAWAR.

*

Service Appeal No. 1161/2016

Muhammad Saeed ~ . VS ‘ LG &RDD Deptt:

.................

oooooooooooooooooo

RESPECTFULLY SHEWETH:

Preliminary Objections:

(I'to VI) . All objections raised by the respondents are inéorrect and
baseless. Rather the respondents are estopped to raise any

objection due to their own conduct.

- FACTS:

1 Incorrect‘ ‘The appellant has good service record throughout in
service has no complaint against the appellant durmg the

performance his duty.

2 Incorrect. The appellant has already working on acting charge basis
against the post of Assistant Engineer w.e.from 1992 which means
that the post of Assistant Engineer is lying vacant in 1992 and the
appellant entitle for the post of Assistant Engineer since 1992,
Moreover promotion quota should be observed first then initial

‘recruitment quota as per superior court judgments.
-3 Incorrect as éxplained in Para-2 above.
4 Incorrect. While Para-4 of the appeal is correct.

5 Incorrect. While Para-5 of the appeal is correct.

6 Itis éorrect that other 15 sub engineer were placed in grade 16 vide
notification dated 31.05.1999 the appellant was at the top of

seniority list of BPS-16.

N
od . a 2 o
» : . ] [Ty 4
Eaia gy ey, .__.'—_“A-,‘_..—.—:{"j_..



7 It is correct that civil sub engineer including the appellant were
promoted to the post of Assistant Engineer (BPS-16) under
promotion quota vide notification dated 30.12.2015 but the appellant
has already been working as Assistant Engineer (BPS-17) since
1992 on acting charge: base meaning by the post of Assistant
Engineering was lying vacant since 1992 and the appellant was
entitled to the post of Assistant Engineer since 1992. '

- & Incorrect the departmental appeal of the appellant was rejected by
' the respondent department without any solid reason.

9 Incorrect. As replied in Para-8 above.

10 No comments.

GROUNDS:

- A) Incorrect. The promotion order dated 13.10.2016 is against the law

fact, norms of justice and material on record therefore not tenable _

' and liable to be set aside.
B) * Incorrect. While Para-B of the appeal is correct.
C) Incorrect. While Para-C of the appeal is correct.

D) Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

APPELLANT
Through:

»

e

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
| %

(TAIMUR ALI N)
ADVPCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has been
concealed from Hon’able tribunal.

DEPONENT

© e .



BEFORE THE KHYBER PAKHTUNKHWA.,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1161/2016

‘Muhammad Saeed VS | Govt of KPK:.

-------------

..................

RESPECTFULLY SHEWETH:

: Prelinii'n:i_rv Objections:

(i-vi) . All objections raised by the respondents are mcorrect and
baseless. Rather the respondents are estopped to raisé any;
objection due to their own conduct. R
FACTS: | | -
"1 -Misleading and conceived. While para-1 of the appeal is

correct as mentioned in the main appeal of the appellant.
2 Incorrect. While para-2 of the appeal is correct as mentioned

in the main appeal of the appellant. -

3 Incorrect. While para-3 of the appeal is correct as mentioned
* in the main appeal of the appellant.

4 Incorrect. While para-4 of the appeal is correct as mentloned :

in the main appeal of the appellant.

5 Incorrect. While para-5 of the appeal is correct as mentioned ,
in-the main appeal of the appeliant.

6 Incorrect. While para-6 of the appeal is correct as mentioned
~ in the main appeal of the appellant. * -

7 . Incorrect. While para-7 of the appeal is correct as mentioned
in the main appeal of the appellant.

8 Incorrect. While para-8 of the appeal is correct as-mentioned
~ in the main appeal of the appellant.

9 ~ Incorrect. While para-9 of the appeal is correct as mentioned
' in the main appeal of the appellant.




10 Needs no comments

GROUNDS:

| A) Incorrect. While para-A of the appeal is correct as
mentioned in the main appeal of the appellant.

B) Incorrect. While para-B of the appeal is correct as

mentioned in the main appeal of the appellant,

C) | Incorrect and misleading. While para-C of the appeal is
' correct as mentioned in the main appeal of the appellant.
D) Legal. .

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: | % I}w

M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR.

AFFIDA\?’IT

- It is affirmed and declared that the contents of appeal and
rejoinder are true and correct to the best of my knowledge and belie
and nothing has been concealed from Hon’ablz tribunal. .

DEPONENT




.',, *_ .« == BEFORE THE KP, SERVICE TRIBUNAL PESHAWAR.
| 2' Kluvbcr Paldritukhwa @

%M%’W /72/& )%é E? . L Service I‘rlhunnl.
Serv1ce Appeal No.1161/2016 l;my Ne [é 87 RO
‘ ‘ Dated 07 262%

. Muhammad Saeed .. V/S - Govt of KPK & Others.

ST  APPLICATION FOR RESTORATION OF SERVICE APPEAL ~ - -
- grn P NO:1161/2016 WHICH WAS DISMISSED ON DEFAULT VIDE - -
ORDER DATED 04.04.2022.

- RE—SPECTFULLY' SHEWETH‘:‘

. '1;.'- : ,'That the mstant appeal was- pendmg before this august Trlbunal
.. . ‘which was ﬁxed for arguments on-04.04.2022. :

. 2. That on 04. 04 Zﬂﬁﬂ the senior counsel for the appellant was engaged ,
: - in the Honorable Peshawar High Court Peshawar, while junior ..
- counsel was busy in other Court and could not attend the case, due to
.- - which the appeal was dismissed’in default due. 1o non prosecution: -

T3 Thit thie "a:p:_ﬁ'e"liant‘ has gocd.prirne facie case,':i-'f decide on merit.

. It s therefore most humbly prayed that on -
acceptance of this . appllcatlon the appeal may kindly be . = -
- -, restored Wthh was dismissed” 1n ‘default due to non .
_—. 'f:'.."prosecutron “and decides the .same on merit. . Any:- other
remedy which this august Tribunal deems fit and appropriate
‘that may also be awarded in favour of the appellant.

" APPELLANT |
MuhammadS egd G

THROUGH:- - 5t ,
- (M. ASIF YOUSAFZAI)
'ADVOCATE SUPREME COURT,
OF PAKISTAN.

(S. NOMAN ALI BUKHARI)
_ . SR S : ADVOCATE HIGH COURT, :
D_./T/, , vy .+ OFPESHAWAR. T
) ST T AFFIDAVIT : |
, - afﬁrmed and declared that the contents of appllcatlon are true and
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BEFORE THE FEDERAL SERVICE TRIBUNAL PESHAWAR

CLeeiTo T APPEAL NOAL61/2016 -

~ Muhammad Saeeq L IV[S- - Local Govt Deptt:
Ca L APPLICAnoﬁFo'r'i'é'oNDONATION ..
7+ OF DELAY IN THE INSTANT RESTORATION PETITION IN ABOVE MENTIONED
ARNITEREE T APPEAL '

-':"RESPECTFULLY SHEWETH:
\

1. That the instant restoration appllcatlon is pendlng before this Honourable
Tribunal in which no date has been fixed.

, [~ 2. That the appeal of the appellant was. d|smrssed in default on 04/04/2022 .
5T but the appellant: and .counsel -was’ not aware about’ the date because
previous date was change due to note reader and the senior counsel was.
- busy before the Peshawar High Court Peshawar.

3. That the august: Supreme'C‘c'iurt"of Paklstah -has: held -that decision on

.~ .merit should be encouraged rather: ‘than knocklng -out the litigants on
technlcalltles including Ilmltatron Therefore, appeal needs to be decnded_ S
"':A_-'.on merit: (2003 PLD (SC) 7240 I o

It is therefore most humbly prayed that the instant application of the
- restoration may be restored by condonlng the delay to meet the ends of justice. -

T APPELLANT
S TS ' " Muhammad Saeed

THROUGH

<N

(M ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT..




BEFORE THE KHYBER PAKHTUNKHWA /73
SERVICE TRIBUNAL, PESHAWAR. -

" Appeal No.__ //é/ /2016

iy bor Pol i tthwa

Sovrviaw Toin sl
friasxy rdc ”-J_lé?__'_

Mr. Muhammad Saeed, | S _ .
Assistant Engineer, - | S C pases O /fﬁé/é

Local Government & Rural Development Department, -

~ Khyber Pakhtunkhwa, Peshawar. A '
o APPELLANT

VERSUS

1._' The Secretary, Govérnment of KhybefPakhtunkhwa, Local - -

‘Government, Elections & Rural Development Department, .
Civil Secretariat, Peshawar. L D

2. The Director, Local Government & Rural Development
Department, Khyber Pakhtunkhwa , Peshawar,”

3. The Secretary Finance Deptt: KPK Peshawar. o

T ~ " RESPONDENTS

--------------------

APPEAL - UNDER SEC- - 4 OF  KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
FOR DIRECTING THE RESPONDENTS TO:
'CONSIDER THE APPELLANT FOR ANTI-DATE -
" PROMOTION AS ASSISTANT ENGINEER (BPS-
17) ON REGULAR BASIS W.E.FROM 1992 WITH
ALL BACK AND CONSEQUENTIAL BENEFITS
AND AGAINST THE ORDER DATED 13.10.2016,

WHEREBY THE DEPARTMENTAL 'OF THE
APPELLANT WAS REJECTED FOR NO GOOD
GROUND. A |
Re-submittcd to ~-day ) ,
andﬂiacﬁ.
oy hewen
‘_«'_.B.;i N\M“ ﬁw (ﬁ g L o 4




TR .,Today the appeal was called tlme and agaln but nelther s
R .appellant nor. her counsel ns avanlable In wew of the above, the

~

-~

R TR appeal is. dlsmassed un default
S TTUE Pronounced in open court in” Peshawar and gnven under 2
o 'our hand /and seal of the Tnbunal thIS 04 day of Apni 2022
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