FIER]
-

22.11 2022

09.() 1.2023

4
!
3
v LN LR

lev ‘Nemo for the appellant. Mr. Mﬁhamrxiéd ,rRiaZ Kh':lﬁ

a gﬁ' W/ Paindakhel, Assistant Advocate General for the respondents present.
(L) : < T
. v —\‘W%ﬂqu o Previous date was changed on Reader Note, therefore, notice.
w},\l"é}[ ‘10] % for prosecution of the appeal be issued to thg appellant as well as his
@m\\- counsel through registered post and to come up for arguments on
.'~Seu ' ) . ,\' . 5, N . 4 —~ . ' .
AN, 09.01.2023 before the D.B. IR
- E .
pegf él?fr D,
Wap ~ /7
(Mian Muhantmad) (Salah-Ud-Din)
Member (E) -Member (J)

Counsel for the appellant present. Mr.Muhammad Riaz Khan

"Paindakhe!, Assistant Advocate General for the respondents

present.

Learned Member Executive (Miss ‘Fareeha Paul) left the

court at 12.00 Noon in order to attend a meeting in the Law
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Departiment, Government of Khyber Pakhtunkhwa, therefore,. this

- : R ”~. -t
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casedsadjourned to 04.04.2023 for arguments before the D.B.
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(ROZINA REHMAN)
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03.06.2022 o Nemo for the appellant. Mr. Naseer-ud-Din Shah, Assistant
Advocate General for official réspondents No. 1 to 3 present. Syed

Noman Ali Bukhari, Advocate for private respondent No. 4 presént. -

Previous date wé's_changed on Reader Note, therefore,
~ notice for prosecutio'n. of the ;ippeal be issued to the appellanﬁ gg,df
his counsel through regis'tefed post and to com& up forarguments
on 09.08.2022 befqre D.B. | R

'-__R——-t
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)
9-8 2002 S
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- 29.03.2021 The_ concerned D.B is not available today, therefore, the
' appeal is adjourned to 28.04.2021 for the same. '

B 500 7 202) oo B 4*#"4 - <@

30.08.ZOZi ' Nemo for the appellant. Mr. Muhammad Ras'_h'ee_d, »Deputy

) District Attorney for official respondents No. 1 to 3 present. None
present for private respondent No. 4. _ -

Previous date was changed on Reader Note, therefore

notice for prosecution of the appeal be lssued to the appellant as
well as private respondent No. 4 and their -resp'eCtive counsel and |
to come up for arguments on the application before the D.B on
13.12.2021.

BEHMAN WAZIR)

| A Q (SALAH-UD-DIN)
BER (EXECUTIVE) MEMBER (JUDICIAL)
- 13.12.2021 Nemo for the appellant. Mr.l Kabirullah Khattak, Additional

Advocate General for official respondents No. 1 to 3 present. Syed
Noman Ali Bukhari, Advocate for private resppndent No. 4 present.

Notice for prosecution of the appeal be issted to the
appellant as well as his counsel and to come up for arguments on
“the application before the D B on 17.02.2022.
(Atig Ur Rehman Wazir) , (Salah Salah-ud- Dm)
Member (E) ~Member (J)
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26.01.2021 Appellant present through counsel.

10.02.2021

Muhammad Rasheed learned Deputy District Attorney for

respondents présent.

It was on 09.12.2020 when directions were issued for
issuance of notice to respondent No.4. The record does
contain copy 6f requiéité notice which 'was; issued for
20.01.2021 but private respondent No.4- did not appear
before the Tribunal. Today, learned counsel is ready for
arguments but a request was made for: adjourhment on

 behalf of learned D.D.A. Therefore, case is adjourned to.
10.02.2021 fgrarguments, béfore D.B.

| g/ Q
(Mian Muhammdd)

(Rozina Rehman)
Member (E). _ Member (J)

Appellant is present in person. Mr. Muhanﬁmad Rasheed,
Deputy District Attorney, for the respondents ié also present.

The bench was informed that the learned counsel
representing appellant is engaged elsewhere in other courts and:
cannot spare time to atten’d- the Tribfunal and request -for
adjournment. At this stage the learned Deputy District Attorney
invited the attention of the bench to the application submitted by

privaté respondent No. 4 for deletion bf his name from the

~ column of respondents and submitted that the matter in issue

has already been adjudicated rendering this appeal infructuous.

Since the learned counsel for appellant is not available,

therefore, appeal is adjourned to 29.03.2021 on whi(g date file

to come up for argdments on application. Y

(MIAN MUHAMMAD) (MUHAMMAB-JAMAL KHAN)
MEMBER (EXECUTIVE) MEMBER (JUDI




Og.12.20'20‘ Counsel for the appellant and Mr. Muhammad
o Ja‘n, DDA alongwith Rahmanullah, Assistant for the

‘respondents present.

 On the last date of hearing order was ’madé

regarding issuance of notice to. respondent No. 4
(Muhémmad Irshad). The record, however, does' not
contain copy of the requisite notice. The office is
requi'red to comply with the order dated 19.11.2020
and requisite notice 'shall positively be 'sent'for next
date of hearing. Adjourned to 20.01.2021 for hearing
before the D.B. ' '

)

-(Rozina Ffeh,man) . Chairtman
Member(J)
'-20.01.20'21 : Assistant of counsel for apbellant is present. Mr. Riaz

Paindakhel learned Assistant AG alongwith Saleem Section Officer

for respondents present.

 According to assistant of learned counsel that due to a death[ »
. C of near relative of learned counsel for appellant he has proceed to
S .: " : his home district Bannu and not available for today. Adjouyned to
o 26.01.2021 on which to come up for arguments before D.B. & v

Atig-Ur-Rehman Wazir) (Muha
Member (E)
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16.09.2020 Junior counsel for appellant on behalf -of | appellant
' present. ' : -
‘Mr. Muhammad Jan learned Deputy? District Attorney

for respondents present.

Former requests for adjoufnment as; senior counsel is
‘busy before Hon’ble High Court, Bannu Bench.
~-Adjourned. To come up for argumeht on 19.11.2020

before D.B. ' ' A
(Atiql ur Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)

19.1'1.2020. Appellant with counsel present.

- Muhammad Jan learned Deputy District Attorney for

respondents present.

Former requests for adjournment. ﬁecord shows that
appeal has been filed against the transifer notification and
one Muhammad Irshad was also made :party to the instant
appeal who is not -before the Tribunal today. Therefore,
notice be issued to respondent No.4 to?attend the Tribunal
in person on 09.12.2020 for arguments b:efore D.B.

- )

(Atiq ur Rehman Wazir) (:Rozina Rehman)
Member (E) ’ - Member (J)




'29.07.2020

e

prepare brief of the matter.

02.09.2020

Counsel for the appellant and Mr. Zlaullah DDA for the

- respondents present.,

Learned counsel. for the appellant furnished rejoinder
(placed on record) and requested for ad]ournment in order to

Adjourned fo 02.09.2020 for hearing before the D.B.

(Muhammad Jamal Khan) | Chalrman
Member ' ‘ :

- Appellant in person present. Mr. Kabirullah Kﬁattak,
Additional Advocate General for respondents 1s presenl |
Accordmg to. the appellant his counsel is engaged in
‘the’ august Peshawar ngh Court, Peshawar and could not
spare tnne to argue the instant appeal in thlS Trtbunal In this
'regard he has made several contacts w1th his respective |
counsel thrice but with the same response. At last, he was
directed by the Members of the Bench to have a last contact if
he could attend the Tribunal for arguing the instant appeal- but
in response thereof the'aplp.ellant submitted that no contact
could be made with him and requested for adjoumnlent The .

appeal is adjourned accordingly. Adjourned tot6 09.2020 for

- (Muha

(Mian Muhammad)
Member (E) - , Member(J)

o
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- 24.06.2020

10.07.2020
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Due to public holiday on account of COVID-19, the case .

is adjourned to 24.06.2020 for the same. To come up for

the samé as before S.B. ' @

‘Reader

Appellant in person present. Addl:AG alongwith Mr.

M. Fazal Subhan, SO for respondent No; 1 and 2, Mr. M.

) Irfan, Assistant for respondent Nol.'3 and counsel for private

- respondent No.4 present. Written reply on behalf of
respondents No. 1 and 2 submitted while representative of ‘
respondent No. 3 rely on the same. To come up for rejoihder;::-

and arguments on main appeal as well as reply/arguments on
application on 10.07.2020 before D.B. The restraint order
passed on 19.12.2019 shall remain operative till the next date -

of hearing.

Appellant in person and Mr, Muhammad Riaz Khan
Paindakhel, Asstt. AG for the respondents present.

Former requests for adjournment as his learned counsel is
“engaged before the Honourable High Court today. Adjourned to

29.07.2020 for ;aﬁo_mits%before the D.B.

Chairman




128.02.2020 Counsel for the appellant present. Addl: AG for
official respondents no. 1 to 3 and private__ respondent
no. 4 in person present. Written reply/co'mments on

3 ~ behalf of the respondents not submitted. Learnéd Addl:
t - AG seeks time to submit written reply/comments.
| Learned counsel for the appellant also seeks time to

submit reply on application submitted by private

respondent no.4. Adjourned. To come up for.

reply/arguments on  application  as | well  as

reply/comments on main appeal on 17.03.2020 before

S.B. The restraint order passed on 19.12.2019 shall

remain operative till the next date of hearing. |

Member

.17.03.2020 Clerk to counsel for the appellant present. Mr. Kabirullah p
Khattak learned Addl. AG and private respondent No.4 in

- person present. None pré_sent on behalf of the official
respondent No. 1 to 3 nor submitted written reply, therefore
notice be issued to the official No. 1 to 3 for reply/comments.
Last opportunity is granted. To come Gp for reply/arguments

- on application submitted by private respondent No.4 as well as
reply/commenfs on 01.04.2020 before S.B. The restraint order
passed on 19.12.2019 shall remain operative till the next date

of hearing.
| %W\«
\

(Hussain Shah)
Member




31.01:2020 Appellanf in pérSpn present. I\/lr Kabirutlah Khattak learned '
| Additional Advoc;:ci,ékgg;éral fé%r' thg'ﬂéf?ficial respondents No. 1 to 3
and private respondent No. 4 in per‘son present. 'Written reply not : '
© submitted. Learned Additional Advocafe‘ General for the official
‘ : respondents No. 1 to 3 and private respondent No. 4 seeks time to |
- furnish written reply/comments Last opportunity is granted |
Adjourned. To come up for written reply/commen'ts on 12.02.2020.

before S.B. The restraint order passed on 19.12.2019 shall remain

operative till the date fixed. : : | .
. A(Hussﬁn.Shah)

Member

202200 Appellant in person present. Mr. Kabirullah Khattak, Additional -
o AG alongwith Mr. Fazle Subhan, Section Officer on behalf of official o ‘
respondents No. 1 to 3 and private respondent No. 4 alongwith his R
-counsel present. Learned counsel for private respondent No. ~_4 D
submitted application for deletion of name of private res'pondént. |
No. 4 from the panel of respondents on the ground mentioned in -
the application. The same is pléced on record. Copy of the same, is- h, o
also handed over to appellant as well as learned AdditionaI.AG. To -
come up for reply and arguments on the saidAappIication as well aSV -

- D ]

w M 1e62 reply/comments  on main appeal on 28.02.2020 before' S.B. The = - |

' restraint order passed on 19.12.2019 shall remain operative till the
““next date of heéaring. |

(MUHAMMAD AMIN KHAN KUNDI) *
MEMBER |

N
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1727/2019
03.01.2020 Appellant alongwith counsel and Addl. AG for the

respondents present.

Learned AAG requests for time to obtain
reply/comments from the respondents. Adjourned to v
17.01.2020. The restraint order passed on 19.12.2019

shall remain operative till next date.
Chairman \

17.01.2020 Appellant in person and Addl. AG for the respondents
present.
Fresh notices be issued to respondents for submission

of reply/comments on 31.01.2020. The- restraint order
passed on 19.12.2019 shall remain operative till the date




19.12.2019
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Counsel for the appellant present.

Contends that on 24.12.2018 the appellant was transferred .

and posted as SDEO (M) Bannu after his promotion to BPS-17. On
18.01.2019 he was again transferred from Bannu and posted as
SDEO (Male) at Hangu. On 13.09.2019 the appellant was yet again

transferred from Hangu to Chakisar Shangla. The successive

transfers of appellant were obviously not in interest of public
servnée and smackg of malafide on the part of respondents. He also
argued that the impugned transfer dated 13.09.2019 was not only
in violation of the Khyber Pakhtunkhwa Government  transfer/

posting policy’wherein a normal tenure of two years was provided

for posting of a civil servant, but also in disregard to the ban dated
14.02.2019 on all kind of posting/transfer in Elementary & -

Secondary Education Department.

In view:- of arg-uments of learned counsel and -available
record, instant appeal is admitted to regular hearing subject to- all
just exceptions. The appellant is directed to deposit security éhd
process fee within 10 days. Thereafter, notices be issued to the
respondents. To come up .for written reply/comments on
03.01.2020 before S.B. '

Alongwith the appeal there is an a‘pplica‘tion for suspensbn
of impugned notification dated 13.09.2019. Notice of the

application be also given to the respondents for the date fixed. Till

\

Chairman
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Form- A _ : : :‘1
L g _ : ¥
FORM OF ORDER SHEET
Court of o
Case No.- 1727/2019
S.No. Date of order ‘Order or other proceedingé with signature of judge
proceedings
1 2 3
1- 11/12/2019 The appeal of Mr. Muhammad Tarigq resubmitted today by Mr.
Inayatullah Khan Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper oragr please.
REGISTRAR 11| ™| 1§
' 5. This case is entrusted to S. Bench for preliminary hearing to be

put up there on ‘f‘! }l }/74’

{

CHAIRMAN

P
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The appeal of Mr. Muhammad Tarig son of Noor ‘Ali Khan SDEO- Thall District I'-:Iangd;
- received today i.e. on 09.12.2019 is incomplete on the following scofe which is fe‘t_urried to the . L
counsel for the appellant for completion and resubmission within 15 days. -

Copy of rejection order of departmental appeal dated 29.11.2019 mentioned in the
heading of the appeal is not attached with the appeal which may be placed on it. '

No. QL g /ST, | . S
Dt_fpmf e /2019, A | o \ o
| REGISTRAR. <V -

SERVICE TRIBUNAL -

. KHYBER PAKHTUNKHWA - .
PESHAWAR. = =
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

; S.A.N(J.(}?;’leow

Muhammad Tariq.........ocoevevreveeeeeennn, s Appellant
Versus
The Government of Khyber Pakhtunkhwa
B OIS et e Respondents
INDEX
-1 S.No. | Description of documents. Annexure | Pages.
1 Grounds of appeal. ‘ 1-7
2 Application for susnension 8-9
2 Affidavit. 10
3 Addresses of the parties. 10/A
4 Copy of notification - dated A 11-12
26.09.2018 :
5 Copy of notification dated B 13-18
29.10.2018 r
6 Copy of order dated 08.11.2018 | C 119
7 Copy of notification dated D 20-22
24.12.2018
8 Copy of notification dated| - E 23
a 18.01.2019 "
"' 9 Copy of writ petition alongwith F-G 24-31
.~ _iorder dated 23.01.2019
10 - Copy of impugned order dated H-1 32-33y
13.09.2019 ‘along with A
- deparimental appeal.
11 | Copy of earlier service appeal 3-K 34-47
: i N0 .523/2019 decided vide
impgnad judoment  dated
116.10.2019 :
12 | Wakalatnama. | 48
Appellant

through ON\\\{\\ |
- N\,

Inayat Ullah Khan
Advocate High Court
LLM (U.K)

Cell: 0333-9227736
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal No. /2019

Muhammad Tariq son of Noor Ali Khan

R/o Molla Khel Tehsil and District Bannu

(Sub Divisional Male Officer BPS-17)

Presently serving as SDEO Thall District Hangu................ Appellant
Versus

1) The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa Peshawar. .

2) Secretary Elementary and Secondary Education to
Government of Khyber Pakhtunkhwa Peshawar.

3) Director, Elementary and. Secondary Education to
Government of Khyber Pakhtunkhwa Peshawar.

4)  Mr. Muhammad Irshad Sub Divisional Education officer
(SDEO) Tehsil and District Bannu.

........... Respondents

- Appeal u/s 4 of the K.P Service Tribunal

- Act, 1974 against the impugned transfer-
Notification Order No.SO(SM) E&SED/7-
1/2019/Posting/Transfer/Generl dated
13.09.2019 whereby the appellant was
agéin transferred frorri the post of SDEO
Male Hangu (BPS-17) to the pest of SDEO
(Male) Chakisar, Shangla by the :;
respondent No.2 during pendency of #
earlier service appeal N0.523/2019 purely ¢
on the basis of political . influence

" exerted/put forth /used by respondent
No.4 through MPA namely Pakhtunyar
‘Khan which act is not only against the
posting and transfer of. Education Policy




=

and also a misconduct under the E&D:
Rules 2011.
Departmental appeal dated 06.11.2019
filed before respondent No.1l against the
impugned order dated 13.09.2019 which
. was declined vide order dated
' 29.11.2019, hence files the instant |
service appeal before this hon‘ble court
Tribunal, which is well within time.

Note: .
That the impugned order dated _13.09.20155 was passed by
respondent No.2 during pendency of service appeal

No.523/2019 with malafide to frustrate the pending
appea! to accommodate his blue-eyed officer i.e.

respondent No.4, namely Muhammad Irs_had, at all cost.
; .

PRAYER:
On_acceptance of this appeal, the impugned
Notification _Order ~No.SO(SM)ERSED/7-1/
2019/  Posting/ Transfer/General _ dated
13.09.2019 may kindly be set aside by
restoring_earlier notification Order No.SO (SM)
E&SED/2-1/2018/Posting/ Trangfer/ MC dated
24.12.2018 vide which the appellant was
posted as SDEQ (BPS-17) (Male) at District
Bénnu with _ further  directions__to  the

respondent No.l to _initiate disciplinary

proceedings against all thoée found involved
in_securing_posting and transfer orders on the

basis__of _political _influence which is a

misconduct under the relevant service rules.

’
It is also pertinent to _mention that earlier
impugned order dated i8.01.2019 whereby
/




the appellant was transferred from the post of
SDEO (Male) Bannu to the post of SDEO
(Male) Thall _Hangu followed by impugned
order dated 13.09.2019 which was passed
during pendency  of _ service  appeal

No.523/2019.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1)

2)

3)

That the appellant was appointed as ASDEO in BPS-16 and
later on was promoted to the post of SDEO (BPS-17) vide
order Notification No.SO(SM)E&SED/3-2/2018/Promotion of
ASDEOs (BS-16) to SDEOs (BS-1 7) dated 26.07.2018.

(Copy of notification dated 26.07.2018 is attached as
Annexure-AatPageNo W~ ).

That the appellant afte‘r promotion to (BPS-17) was.p;,osted as
Assistant Director (BPS-17) Directorate of Elemenfary &
Secondary Education Khyber Pakhtunkhwa Peshawar vide
Notificaton No. SO(SM)E&SED/3-2/2018/Promotion  of

ASDEOs (BS-16) to SDEOs (BS-17). Dated 29.10.2018
issued by respondent No.2.

(Copy of notification dated 29.10.2018 is attached as
Annex-B at Page No. {73 *3(8 ).

That the appellant after posting as Assistant Director (BPS-17)
Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar was declared as surplus., vide
notificaticn  order  No.1864/A-12/Estab:1/Promotion  of
ASDEO/ADEO to SDEO/AD. Dated 8.11.2018 and appellant
was deputéd as officer on special duty (OSD) for a period of 2
months but no formal order was issued to this effect.




e

4)

5)

.

. ‘f

(Copy of order dated 08.14.2018 is attached as Annexure
C at Page No (9 )

‘That the appellant vide notification order No.SO(SM)E&SED/
2-1/ 2018 /Posting /Transfer/MC dated 24.12.2018 was
again posted as SDEQ (Malé) Bannu and assumed the
charge as such at District Bannu.

(Copy of notification dated 24.12.2018 is attached as
Annexure-D at Page No_ Do~ ).

That once again the appellant was transferred vide notification
No. SO(SM)E&SED /2-1/ 2019 /Posting /Transfer/MC dated
18.01.2019 from the post of SDEQ (Male) Bannu to SDEO
(Male) Thall Hangu against the posting and transfer of
Education Police 2009, on the basis of Political influence
exerted/ put forth/ used by respondent No.4 through MPA
of KP Pakhtunyar Khan. |

(Copy of notification dated 18.61.2019 ig aftached as

‘Annexure-E at Page No AU ).

That earlier the appellant approached to the Honorable
Peshawar High Court Bannu Bench for cancellation of the
impugned order through writ petition No. 62/2019 titled
Muhammad Tarig..VS.. Govt of KP and others which was
converted into departmental .rep‘resentation/ appeal with
the directions to the respondents to dispose. off the same

-within a period of one month from the date of receipt of

the order.

(Copy of writ petition alongwith order dated
23.01.2019 is attached as Annexure F & G-at Pages
No. M — ).

i

That the appeilant was again transferred as a punisihment
from the post of SDEO (Male) BS-17 Management Cadre
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8)

(MC) to the post of SDEO (Male) BS-17 Chakisar, Shangla

vide impugned order dated 13.09.2019 during pendency of
earlier service appeal filed by the appellant against the
impugned order dated 18.01.2019.

(Copy of impugned order dated 13.09.2019 along with
departmental appeal dated 06.11.2019 are attached as
Annex: “H-I”, copy of earlier service appeal No.523/2018
decided vide judgment dated 16.10.2019 are attached as
Annex: “J and K”).4 33 - 4L} :

That the appellant filed the departmental appeal against the
impugned order dated 13.09.2019 after judgmelghat dated
16.10.2019 passed by the Provincial Services Tribunal
wherein it was held that present service appeal against the
impugned order dated 18.01.2019 has become infructuous
without adhering to the arguments of the appellant, hence
through instant service appeal the impugned order dated’
13.09.2019 is challenged in continuation with the earlier order
dated 18.01.2019 consequently seeking restoration of posting
ord'ei_' of the appellant at District Bannu i.e. order dated

24.12.2018, on the following amongst other grounds:-

GROUNDS FOR APPEAL:

a)

That the impugned order is violative of Article 2-A, 4 and 25 of
the Constitution of Islamic Republic of Pakistan, also against
the Education Policy and the E&D Rules 2011 hence not
tenable in the eyes of law.

That the appellant was time and again/ frequently transferred
for more than 4 times within a short span of 3 to 4 months and
thereafter during pendency of earlier service appeal
No.523/2019 which act is not only arbitrary, capricious but
also violative of the mandatory provisions of law, which needs

to be adhered in its letter and spirit that posting and transfer

- order shall only be made in the public interest without exerting/

using any political influence as in the instant case respondent




'd‘)

No.4 succeeded in exerting/ using his political clout/ influence

through Member Provincial Assembly of KP namely
Pakhtunyar Khan which is a serious misconducf on his part
and also on the part of competent authority and such practice
of exerting political influence in posting and transfer orders
has been time and again &epre.cated by the August Supreme

Court of Pakistan and various judgments of the High Courts of

this country including the Services Tribunals.

That the earlier Notification Order No.SO(SM) ERSED/2-
1/2019/Posting/Transfer/MC dated 18.01.2019 and the
latest impugned notification dated 13.09.2019 is smack of
malafide, ill will and purely influenced on the basis of
political consideration and the concept of good
administration in departments viz-a-viz - posting and
transfer of its employees had been eroded on the one hand
while the public confidence would be shaken on the other.

That it was time and again emphasized in the Education
Policy that decline in education systém has resulted from
exerting political interference and using corrupt practices in
recrﬁitments, posting and'transfers, hence such practice of
securing desired posting and transfer shall be curbed with iron
hand and on this score alone the impugned order a$ referred
to in the heading of this appeal is liable to set .at nsgught in
terms of the referred service rules and regu!atiofns and

judgments of superior courts.

[t is pertinent to refer to a reportedjgdgment reported in
2009 PLC (CS) 891 it was 'Lheld “olaintiff had been
transferred four times since august 2008, which ex facie,
appéared to be violative of the principle of policy
governing the transfer of the government servanis ---

such indiscriminate action could be taken note of by the

court --- Case of ad interim injunction having been made
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out, order of defendant/ authority transferring the plaintiff

was suspended --- No further transfer would be-&-' ordered

by the defendants during pendency of application”

Keeping in view, what has been stated above, it is,
therefore, humbly prayed that on acceptance of this appeal,
the ‘impugned Notification Order No.SO(SM)E&SED/7-
1/2019/ Posting/ Transfer/General dated 13.09.2019 may
kindly be set aside by restoring earlier notification Order
No0.SO (SM) E&SED/2-1/2018/Posting/ Transfer/ MC dated
24.12.2018 vide which the appellant was postéd as SDEO
(BPS-17) (Male) at District Bannu with further directions
to the respondent No.1 to initiate disciplinary proceedings
:against all those found involved in securing posting and
transfer orders on the basis of political inﬂuencewh.ich is a
misconduct under the relevant service rules. A

It is also pertinent to mention that earlier impugned
order dated 18.01.2019 whereby the appellant was
- transferred from the post of SDEO (Male) Bannu to the
post of SDEO (Male) Thall Hangﬁ.

Any other relief, which has not been specifically
asked for and to whom the appellant found entitled may

.also be granted. '

Appellant

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)

—ce




BEFORE THE PROVINCIAL SERVIGE TRIBUNAL, KPK. PESHAWAR.

C.M No. /2019
IN

S.A.No. /2019

Muhammad TG, .......................... .. Appellant
Versué

The Govemment of Khyber Pakhtunkhwa
BLOthers. ... Ceremere s Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED  NOTIFICATION  ORDER |
NO.SO(SM)E&SED/7-1/2019/ POSTING/
TRANSFER /GENERAL DATED 13.09.2019
" TILL THE FINAL DISPOSAL OF INSTANT
SERVICE .APPEAL WITH FURTHER
PRAYER NOT TO TRANSFER AGAIN THE -
APPELLANT DURING PENDENCY OF
ACCOMPANYING APPEAL. |

Respectfully Sheweth:- ‘
1. That the above titled is being filed before this Honorable
Tribunal which has not been fixed for hearing.

2. That the accompanying service appeal may kindly be

treated as part and parcel of this application.

3.'That..thrpljgh the.instant Misc. application the appellant is
~ seeking suspension of the impugned Notification Order
No.SO(SM)E&SED/7-1/2019 /Posting /Transfer /General
dated 13.09.2019 by restoring the earlier .notiﬁcation




e

SO(SM)E&SED/2-1/ 2018 /Posting/Transfer/MC  dated
24.12.2018 vide which the appellant was posted as SDEO
(BPS-17 Méle Bannu) in the'int\erest of justice, fair play
and equity. ' |

. That balance of convenience also lies in favour of appellant .

having a good_ prima facie case and appellant is sanguine
about its success.

It is therefore humbly prayed that on acceptance of this
application the impugned posting transfer impugned
Notificatic_m Order No.SO{SM)E&SED/7-1/2019 /Posting /
Transfer/General dated 13.09.2019 be suspended and the

earlier posting ordef" dated 24.12.2018 may kindly be

s restored till the final disposal of the accompanying service

appk,ai with further direction to the respondents not to
transfer again the appellant” during pendency of the

accompanying service appeal. -

Wd
Appellant
~ Through O 5\>\

N Inayat Ullah Khan
. - Advocate High Court
R LL. M (U.K)
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BEFORE THE PROVINCIAL SERV}C&IRIBUNAL, KPK, PESHAWAR.

S.A.No. /2019

Muhammad Tariq..........co.coeeveereeree . ApEef!ant

Versus :
The Government of Khyber Pakhtunkhwa
& others........... et e S Respondente
AFFIDAVIY -

I, Muhammad Tariq son of Noor Ali Khan R/o Molla Khel

Tehsi! and District Bannu (Sub DfVlSlonai Male Offcer BPS-17)
: Presently serving as SDEO Thall District Hangu do hereby affirm

and declare on oath that the contents of the Appllcatlon are
true and correct to the best of my 'knowle’dge and belief and

‘nothing has been concealed from this Hon’ble Tribunél.

o

Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

S.A.No. /2019

Muhammad Tanq ............. . Appellént

Versus

The Government of Khyber Pakhtunkhwa
& others............. e aanns e s . Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Tariq son of Noor Ali Khan

R/o Molla Khel Tehsil and District Bannu

(Sub Divisional Male Officer BPS-17)

Presently serving as SDEQ Thall District Hangu

RESPONDENTS:
1) The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa Peshawar. |
2)  Secretary Elementary and Secondary Education to
Government of Khyber Pakhtunkhwa Peshawar.
3) ' Director, Elementary and Secondary Educatgon to
| Government'of Khyber Pakhtunkhwa Peshawar. . \
Mr. Muhammad Irshad Sub Divisional Education officer

4)

(SDEO) Tehsil and District Bannu.

‘ .Appellant -
through a \ .
Inayat Ullah Khan

Advocate High Court
LL.M (U.K)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" ELEMENTARY AND SECONDARY EDUCATION DEFARTMENT

Block-“A™ Opposite MPA’s Hostei, Civil Secretariat Peshawor

Phone: 001-9210480, FaxX # 091-0211.419

, Dzi;édw,lfc’:"ﬂmwm«thd September 26, 2018,
NOTIFICATION'

NO.SO(SIME&SEN/3-2/2018/Promotion_of ASDEQs (BS-16) to SDEGs 1-133—17}: Consequent
upon the recommendation of Departmentai Promotion Commitice, the Competent Authority/Chicl’
Scerctary &ller' F’akhtunkhwn- is pleased to promote the following filty nine (59) Assistant Sub-
Divisional Education Officers/ Assistant District Education Officers (35-16) to, the post of Sub-
Divisional Education Oflicers/ Assistant Divectors iBS;W) ;Q:_‘(,l:api'.‘aéélncrit Cadse)mlhe Elementary &
Secondary’ Education Department on regular basis with imm‘cdimc 'cﬂ'cc'.: |

$.No. Name of Officer S.No. ‘ Name of Officer
1 | Gulam Habib ' 2 Mehboob Elahi
3 ‘ Muhammad Farooq ' 4 Abdul Qayyum Khan o
5 Muhammad Zahid Kh‘ar..i |6 Shams-ul-1slam Niaz
7 Sharafat Khan | 8. Mehmood lgbal
9// \/lul"tammad Irshad 10 Muhammad Anwar
11 | Zia Ullah 12 Shams Ur Rchiman

13 Iftikhar Ahmed ' 14 Ghulam Sarway

15 | Muhammad Zubair 116 - | Fazali Khuda

17| Muhammad Rehmat Stiah i
19 | Ali Haider 20 T

Muhammad Raza Shah

21 Mﬁhammad Islam 22

Muhammad Sohail Khan \

31 | Abdur Rehman Rashid 320 1 Abdul Wahab

33 [Tmtiaz, Khan 347 | Hamecdullah

35 | Muhammad Abid 36; Muhammad Azam

37 | Raees Khan 38% Adil Mahammad

39 Shfah_ J'ehan Khan 44 Love Dan

41 | Amir B;:Idshah . 42 Muhammad Hamayun

43 { Niaz Wali Khan 44 | Muhammad Saleem

45 | Shafiq Ur Rehman 46 . | Ahmed Ullah

: ! Dit Nawaz Khan
1723 Fida Muhammad : 24 7 { Muhammad Afiab
; 25 | Hayat Khan _ 26 I Muhamﬁmd Ajmal
27 | Salih Muhammad 178, | Wahcedullah Shah
29 | Khalid Naseem 30 ' Gul Faraz
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GOVERNMEMNT OF KHYBER PAKIITUNKHWA
ELEMENTARY AND SECONDARY LDUCATION DEMFARTMENT , :

Block-"A" ()ppcml(. MPA's Fostel, Civil Secretarial Peshavaw ;

Phone: 091-9210480. Fax # 0910211419

47 | Raees ur Rehman 48 Muhammad Zarif B _] :
. 49 :';gqb§§1;}!!1§d']‘al'iq 50 flamid Rasool o
51 Qadir Shah -1 52 Muhwnimad Arshad
53 | lrshad l$han 54 Syed Attanilah Shah
55 | Shehzad Nadeem , 56 Habib ur Rehuman
57 | Abdul Samad , 54 Chanzeb
59 | Raja Babu Jahangir o o

2. In terms of Section 6(2) of Khyber Pakltunkhwa Civil Servant Act, 1973 read with
S

rule-15(1) of e Khyber Pakhtunkhwa Civit Servaint {Appointment, Promaotion & Transter)y riles,
N — e — B
1989 the: above named officers, on théir promution, shall be on probation for a peried of one year _
. : i i
extendable for further one year as per rules. , |

(V]

Adjustment of th:e above named ofticers shalf be notified later on:

~ SECRETARY
E&SE Depariment
Khyber Pakhiunkbwa

Eadst: of even No. & Dale :-

Copy forwarded to the:’ ;

—

; Accounlant General Khyber s akhtunkliwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar. '

District.Education. Oflicers (Male) Concerned.

District Accounts Officers Concerned. .

PS to Chicf ScerctaryKhyber Pakhtunkhwa, Peshawar.

PS o Minister E&SE Khyber Pakhtunkhwa Peshawar.

In-char, ge EMIS, E&SE Department for uploading at official website.

PS to Sceretary E&SE Department, Khybcr Pakhtunkhiva.

Officers concerned.

0 Office order [ile. - . .

o m

geom

(MIA nusm n;r%xf) { ’HO’[@

SECTION-OFFICER (SCHOOLS MALE)




NOTIFICATION

- - -GOVERNMENT OF
KHYBER PAKXHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Dated Peshawar the Qctober 29, 2018.

NOSOSMIE&SED/3-22018/Promation

uf ASDEQOs

A « 8@

BS-16) to SDEQs (BS-17):

Consequent upon their promotion w0 the post of Sub-Divisional Education Officer Male

1B3S-17) vide notiticanon of even number Janed 20 69.2018, the following SDEOs are hereby

posted. adusted on the posts & stations as mentioned ugainst cach:

S#

l Name of candidate

Posted as

—

PN Ziat lab

Assistam Director (BS-17). Directorate of
. C&SF

Y

2 - Mr. Shah Jchan Khan . Assistant Director (BS-1 7). Dircctorate of
E&SE
3 N Muhammad Arshad Assistant Director (BS+17), Directorate ot
1 E&SE aa
4} Mr. Irshad Khan SDEO (BS-17) Town-IV Peshauwar
s Mr. Muhammad Zahid Khan Assistant Director (BS-17). Directorate ot
. _ E&SE e
6 Mr. Mubammad Sohail Khan Assistant Dircctor (883-17), Directorate ol
E&SE

T ' Mr. Muhammad Afiab Assistant Ditector (BS-17). Directorate of
L E&SE

8 } Mr. Imtiaz Khan SDEO {BS-t7) Swat

9 1 Mr. Muhammad Saleem SDEQ (BS-17) Pabbi Nowshera !

i
¢ 10 | Mr. Shams.ul-lslam Niaz SDEQ (BS-17) Kabal Swat )

11 o Mr Muhammad Zubair | SDEQ (BS-17) Takhtbai Mardan

12 1 Mr Havat Khan Assistant Director (B8S-17), Directurate of .

; , | E&SE X

13, Mr. Ahmad Cllah ' SDEQ (BS-17) Shabqadur
T | Mr. Muhummad Anwar SDEO (BS-17) Mardan -

. - - : g

IS 1 AU, Faz-e-Khuda SDEQ (BS-17) Khadokhe] Bincr '

16- | Mr. Amir Badshah SDEC) (BS-17) Mandan Buner© -,

17 Mr. Fida Muhammal .| SDEQ (BS-17) Tawn-1{l Peshawar.
187 M7 Salih Muhammad | SDEQ (BS-17) Daggar Buner, |-
19 [ M. Abdul Wahab TSDEO (BS-17) Lahore Swabi ™
£720 T™Mr Muhammad Abid | SDEO (BS-17) Rajjar Swabj -

20 | Mr Adil Muhammal - | SDEQ (3571?):KM!MK \rlardm L
.2 i

f Mrz Niaz W ali Khan

" | SDEC (BS-17) Ghuzf Haripur ~ * .~

TN

H
!
1
1
H

Y




A |
' © GOVERNMENT OF @
MRS . KHYBER PAKHTUNKHWA
' ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT !
23 1 Mr. Mchboob Elahi Assistant Director (BS-17), I)src;torau. of
s E&SE
24 | Mr. Shehzad Nadeem i SDEO (BS-17) Darosh Chitral
28 | Mr. Muhammad Faroog SDEO (BS-17) Karak
36 : Mr.Dil Nawaz SDEO (BS-17) Kohistan
27 ' Mr. Gul Faruz SDEO (BS-17) Bahrain Swat
28 i Mr. Muhammad Humasun ; SDEO (BS-17) Daraban D.1. Khan
29« Mr. Abdul Qavum Khan ' Assistant Director (BS-17). Directorate of
A Mr. Ittikhar Ahmed ‘ !Sngsg(BS-l’l) Battagram
31+ Mr. Chanzeb SDEO (BS-17) Alai Battagram ) }
32 1 Mr. Sharafat Khan SDEO (BS-17) Bisham Shangla
; 33 i Mr. Mchmood Iqbal SDEO (BS-17) Paharpur D.I. Khan ;
. 34 . Mr. Khalid Nascem SDEO (BS-17) Prova D.I. Khan ?
35 | Mr. Muhammad Zonf SDEO (BS-17) D.I. Khan
36, { Mr. Muhammad irshad " | SDEO(BS-17).Tall Hangu
37 . Mr. Muhammad Rehman Shah | SDEO (BS-! 7) Bakka khel Bannu )
38 ! Mr. Waheed Ullah Shah SDEQ (BS-17) Domel Bannu | ‘~3\,
bem 39 | Mr Muhammad Tarig %ssnsmnt Director (BS-17), Dircérorate of A
L= E&SE ;' - ¥
,\e))‘ Y 40 | Atr. Homid Rasool » SDEO uas-m Bannu '% .
?&\ 41§ Mr Al Haider SDEOQ (BS-17) Sarnar Bagh Dir Lower
42 ! Mr. Muhamnmad Raza Shah SDEO (BS-17) Adenzai Dir Lower R
13| ir. Muhammad Isiam SDEO (BS-17) Munda Dir Lower I
44 Mr. Muhammad Ajmal SDEO (BS- I7)t}ghi Manschra ‘ ‘ ' f‘
45 MP ShafiqUrRehman ~ | SDEO (BS.17) Darban Mancehrs |
46 -‘,:e Mr. Races Ur rchman ' . . | Assistant Duector {8S-17. Durcctomlc of
47 ‘ Mr Abdus Samad. ; S :gég (BS-17) Bafta Mzmsehm _
48';‘ Mr Rala Babu Je'hanglr - .o | Assistant: Dsrecwr (BS-17), Dm:cwme of
M. Shams Ur thman T ":ssggg (BS-!‘I) Balakot Manschrn’
07 ['Mir Abdur Rehman Rashid -~ | SDEO (BS:17) Seral Naurang e
M Qadnr.Shah ~T5bE0 (BS17) Lakki Marwat, AR
; 2 : smso (Bs-m I\ulactu D. L umn -




ELEMENTARY & SECONDARY EDUCATION

e  DEPARTMUNY
“Mr Hameed 1. Hah SO 1< T P Kehastan

—

54 Mr Muhammad Azam
$8  Mr Ghulam Sarwar
5% M Ghulam lahih
&7 Syed Atta Ullah Shan

e r— e s A 8

SDEO 185177 Sedu Shanf Swat
T DB BT, Balambat Dir Lower

PR 13517, D Lower

Assistant I)aAr;;:—ujiTﬁ;‘l_';;. Dirgetorate -21

i E&SE o
8 M Ravees Khan SDE (BY-17) Matts Swal

% My Loveltan T SDEO (BS-17) Shenngal Dir Lpper o

CONSEQUENTIAL TRANSFER o

"S.No - Name of candidate Posted as

e —— e e —— "

eb "M Muhammad Anf. 85 5% (fconomics) BS-17 GHSS Nuampur,

"6 My Ghazi Bacha S$ (Maths)

{kconumics) RS-17 working as  Nowshera
SDEQ (M) Town-1V

'''' "S$ (Mathsy BS-17 GHSS Kabgani , Swab:
! BS-17 working as SDEO (M),
1.ahore Swabi —

62

“Mr. Wisal Muhammad HM THM BS-17 GHS Sohbat Abad, Mardan
. BS-17 working as SDEO (M)
Katlang Mardan S

63

" Mr. Abdul Haleem S8 SS (Isiamiat) BS-17 GHSS Cujar Garh,
_ (Islamiat) BS-17 working as Mardan
| SDEO (M) Manian _

gl

h

L)

} Syed Arsisd Hussaiu Shah S8 | Insrructor (BS-17) RITE (Male) Mardan

3
~A
< -
(English) BS-17 working as i~

SDEQ (M Tukkt Boal, Murdas | o |
't 1azie fnahg ssrbngiehe oSS (Englishg BS-T7 Gii9S MaRdEnTSwIr '
ips-, T g an SHEDNVD
Sondn St Swat
TG ey sl ohen HNRGET BV BN-17 G Sambat Swat
RURIOIVCR NS IRDRA VI EH S
Skl i
NI dnvan Db HMBS-1T
worhing ax SPEG M) \
t harbagh Swat .

1

fiM BS-17 GHS Manpatai Swat

GOVERNMENT OF @
KHYBER PAKHTUN KHWA

-—— -

Cair Taagat Ab HM BS-17 "HM 2517 GHS Laikot Swat
sworking as SDED (M) :n
Khawaza Khela Swat ;

- e e

v Maoed Ullah HM BS-17 | FiM B5-17 GHS Ghalooch Sw.at
workmny as SDEO (M) Kabad

70

Mr.Muhammad Zahid SS (5tatistics) BS-17 GHSS Butyal Stungla
§5(Statissics) BS-17 wurking 0s |

SDEO (M) Puran Shangia |

Swal 1
i
i
|

¢ eAeas Saul
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT .

"1 Mr.Mubammad Penez DPE DPE BS-17 GHSS Olandar Shangla
BS-17 working as SDEO (M)
" Shanela . - =
T T2 M Akhar Nacem S8 (Urdup SS (Urdu) BS-17 GHSS Shahpur Shangl
B5-17 working as SDEFQ (M)
. Basham, Shanala
73 Mr. Rehman UL Mulk 8S tPak- SN (Pak-Siudy ) BS-17
! Study ) BS-17 working as GiHISS Akhagaram Dir Upper
SDEO (MY Lal Qilla, Dir i oner e -
T4 1M Sadig Tan SS (Lirdut BS-17 0SS (Urdu) 3817 GHSS Pachakalay Dir Upper
worhing as SDEQ (A1)
_ . Balambist Dir Lower
°%  MroHameed Ur Rebman HM 1M BS-17 GHS Kumber
BN-17 working as SDEO (A ) Dirlower
Samar Bagh Dir Lower ;
76 M. Raza Shah ADEO BN-16 - Services placed at the disposal ot Directorate _
warking as SDEO (M) Munda | E&SEF KPK ;
Dir Lower !
T Ao Muhammad Zatar HM HM BS-17 GIIS Badin Dir Lower
BS-17 working as SDEO (\1) [
- Temergrah Dir |
78  Mr. Mchboob Ur Rab 88T BS- | Services placed at the disposal of DEO (M )
" 16 working as SDEO (M) Dir Upper L)
: Sheringal Dir Upper Cooe
79 | Mr. Habib Ullah, IIM BS-17 : HM BS<17 GHS Pakka Topi, Kohat [N
. working as SDEO (M) Laachi R
Kohat T
88 | Mr. Muhammad Nacem Shah | HM BS-17 GHS Sarozai Hangu =
HM BS-17 working as SDEO
(M) Tall Hangu - [
81 | Mr. Tariq Javed SS (Chemistry) | SS (Chemisiry) BS-17 GHSS Darban balan,
BS-17 working as SDEQ (M) D.1. Khan
D.1. Khan
82 | Mr. Mirza Khan SS (English} SS (English) BS-17 GHSS Abdul Kkhel D.I. -
BS-17 working as SDEO (M) Khan '
Phar Pur D.1. Khan S
83 [ Mr. Zain Ullah Khan SS SS (Chemistry) BS-17 GHSS No.2 D.I. Khan
(Chemistry) BS-17 working as L o
SDEO (M) Prova D.1. Khan : Coet
84 | Mr. Muhammad Khalid HM HM BS-17.GHS Budd D.i. Khan
' BS—I?workxngasSDEO(M) e T
Kulsachi D.I. Khan ST et T e e
88 | Mr. Saif Ul Malook HM BS-17. HM:BSH? GHS Sh?oue' Km Kohistan
wo:kmgasSDEO(M) Palas - L RS
o mim\“.ﬂ}: e, : . 1'- .- ‘ l- u"ltv.t\'. o
L8 ¥ Savmphzedndraposq&qf DBO
: | Kehistan . (M)

2

¢ - ——
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GOVERNMENT OF
KHYBER PAKETUNKHWA

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

\r, Fazal Qasum 88 (Pashto)
RS-17 working as SDEO (M)
Kohistan

&S (Pashio) BS-17 GHSS Sukhara. Swat

Mr. Abdur Raul SS (Urdu) BS-
17 working as SDEO (M)
Khudo Khail, Buner

- S81Urdu) BS-17 GHSS Nogram, Buqcr

89

Mr. Ikhtivar Ahmed S8
tEnglishy BS-17 working as
SDEO (AD Mandan Buner

"SS (English) BS-17 GHSS Agarai. Buner

i
I

90

NMr Bakht Sher Hussain HM
B335-17 working as SDEO (M)
Gagara Buner

HM BS-17 GHS Rega Buner

9t

Mr. Ayub Khan HM BS-17
working as SDEO (M) Dagar
Buner

HM BS-17 GHS Anar Baig Mardan

Mr. Mir Samad ASDEQO BS-16
working as SDEQ (A
Bataparam

" Senvices placed at disposal of Directorate of
E&SE KPK

Mr, Sherferoz 85T BS-16
working as SDEQ (M) Alai
Batagaram

Services plased at the disposal of DEO{M)
Batagaram

Mr. Shabir Ahmed HMN BS-17
working as SDEO (M) Bafta
Mansehra,

[ HM BS-17 GHS Darband (New) Manschra

M. Abid Hussain, HM BS-17
working as SDEO (M) Ghazi
Haripur

“HM B5-17 GHS Chintar Haripur

Mr. Aman Ullah HM BS-17
working as SDEO (M) Bannu

| HM BS-17 GHS Bilawar Khan Bannu

97

Mr. Akhtar Zaman HM BS-17
working as SDEQ (M) Lakki
Marwat

HM BS-17 GHS Shukrullah Hussain, Bannu

98

i Mr. Muhammad Shafig 1M
| BS-17 working as SDEO (A
! Sarai Naurang, Lakki Marwat

| 1IM BS-17 GHS Nowar Khet Lakki Maneat

99

0o

: Torghar

 Mr. Raja Sheraz Ahmed HAI
! BS-17 working as SDEO (M)

HM 83-17 GHS Jjudha Torghar

g Mr. Sanaullah $S {Maths)
- BS-17 working as assistant
. Directos

.+ 1 88 (Maths) BS-17 GHSS No.! Peshawar City

101

- Me. Iybal Hussain 88 (Pashtu)
! BS-17 working as Assistant
i Director .

- S5 (Pashto) BS-17GHSS. No.J. Peshawar City

102

- Mr. Abdu) Qayyum ADEQ BS-

16 working as Assistant
‘Director Directorate of ESSE .

-| NPK for funhcr postmg

Services plas.cd at ;hsposal ofDnrector E&SE:; o

&

SR = e o e




T GOVERNMENT OF N
KHYBER PAKHTUNKHW
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT :

103 | Mr. Hameed Ur Rehman ADEO
BS-16 working as Assistant
Director, Directorate of E&SE

E&SE KPK ot turther posting

Services placed at disposal of Directorate

104 | Mr. Aziz Ul Haq SS (Maths)
BS-17 working as Assistant
Director, Directorate of E&SE

§S (Maths) BS-17 GHSS Manga Mardan

! Assistant Director BS-17.
Directorate of E&SE KPK

KPR : .
105 | Mr. Hamood Ur Rehman Services placed an disposal ?f Directorate
ADEO BS-16 working as E&SE KPK for further posting.

¢ 106 | Mr. Azim Khan ADEO BS-16 | Services placed at disposal of Directorate

working as Assistant Director E&SE KPK for further posting.
BS-17 Directorate of E&SE
KPK

107 | Mr. Muhammad llyas, SDEO BS- | SDEQO BS-17 Lachi Kohat
17 working as AD BS-17 2t
Directorate of E&SE.

168 | Mr. Abdur Rehman, SDEQ BS-17 | Services placed at disposal of Directorate E&SE
Topi Swabi KPK for further posting.

109 | Mr, Shahid Lodan, SDEO (BS-17) [ Services placed at disposal of Dlirectorate E&SE
Wari Dir Upper KPK for further posting.

110 | Mr. Amin Zada, SS (BS-17) GHS | SDEO (BS-17) Wari Dir Upper
Akhwagram Dir Upper

2. Ne TA/DA is allowed.

. Endst: of even No. & Date

A¥egsiie, )

C&ﬁﬁifOn\'axdcd to the:

Ty
Ly nid

ary:E&SE Depantment. - -
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SECRETARY

- «d7Accountant General, Khyber Pukhtunkhwa, Peshawar, i
35 4‘§Du§ctqr, E&SE Khyber Pakhtunkhwa, Peshawar

‘Distzict Education Officers (Male), Concerned.

-District'Account Officers, Concerned: -~ - . - !

ef Secretary, Khyber Pakhtunkhwa. -

isor 16,CM for E&SE Depaitment.” . -
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The:Segrelary,.
Govk: of Khyber Pakhtunkhwa

Elementary-and Scconﬂarysduca(:on
Depariment:Pgshawar,”

SUBJECT: NOTIFICATION.

" quo: :

~ l am directed to refer. to: the Notlﬂcanori No,SO(SIM)IE&SED)MJZGw Promotion ofASQEQs
BS 16 to SDEQS' %33»17 da!eti 29i10, 2013 and Nouﬁcanon Ne SO(SI 7 !E&&EB/& ’@Ofﬁlﬂecmlfﬂwﬂl Of
SDEOs (M) BS-17 MG, dated 29,10.2018 oni the subjecty mted above ‘a9 requéstthat the servicsd _m-t
Asslstant Directers placed at the disposal of this-Qirectorate: who arg recenﬂy promatlrm from ASDEQS/ADEDs
{MCyta the prst of SDEO: mssnctant Dvrecﬁo's while agjier work:ng PERSIS. subn'lttﬂd (o yuur good office:10:post
of Asszstant Directors-are avallable m this: [)lret;'ora.n as-par share of ma!e oxr-,ers Mawihe following remalning

9 ofﬁcnr s may be ad;usted at.on yout owa level ; againstthe SOEOS posts which arg: aacupled By, xaaahmg ‘wadre,

S’:& .Scriath,_.ln -_Namo of prﬁ_:nm ‘ , ﬁggpa(kﬁ"
: Hbtiﬂcaﬂqn . . . :

N 03| Ny Dllaveat Fohar - | Fogeinied Ihroloh KPKESC. |

2 1. {"Mr. Sheraz-Hayat i Promotad throug - o

: 3, 23~ Mr.Mehboot: Elani - 1 Promoted thraugh DRC-

U 26, Mr DifNawaz __-—__— I"Promoted Ihraugh DPG_

W TE 23 I MrAbdul Qay T -Prompled throligh DBG-, )
6 30 MrdfikharAnmad ~ . [ Profaled fhrough DPG .
2. T - 33 sl Mubammad Tarlg = "27 [ -Promated throlgh DG

"8, 40, - Mr.HamidRasool .. Prompted thiough DP6..
X 46 |Mr Raasur Rehman™ % -} P_rom'ote‘c‘i :shroggy.ope ;

" its therefors, requssted thatthe abovs namnd nm:ers may bo a&justed ‘as SDEQSs ip
various Tehsils dus to non ‘avaliabiiity ot Asmstant‘l)lwn!om pn g In I§J~Dli octnrate ploaso. _

-

_ .A':‘i rractmaie of'Eiemenmry and Secondary A
A utation Ki}ybar Pa,khiumshwa Peshawar.

e

Endst:iNo, o 4/ A
Gopy forwarded for: information to ha's y
(8 P.A tO D;mcmr {E&SE) Khybep Pakhiunibwa Pe*luwm.
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(Ts.xchthndn.) SDEQ (M) Kohat Shewaki-Kohat Y
N : - -
45 Dilawar Khain, w““ U SDEOMM) Lachi, ¢ o
BS-1 waiting for posing | -\ V.Ni#d
(Manigement. Cadeey L ohat - ——

Mr.- Hnb:h Ullah HM

(T cu\.h:m. Cadrt.) e

[ SODEOQ(M)Y Lachi

Kohat

FING BS-17 GilES
Nirrasam Kobat

{-Mr. Mohammod 1lyas .
"Khan,"SDEQ BS-17~
(M.m.u.unnl C adu)

Waiting fur

pusting

SDEQ(M ) Kohnt

-Mri:Abdul’ Hamcs.d
‘.‘:Di'.O BS 17. ..
jM.m.m.ms.nl C:cdn.\

Wailing fur
posting

Assistant Director at
Dircctorate of E&SE

AND

AV

Mr. Ghaza Bycha, 8875

b Mmhs BS-17.
! ‘('l caching Cadro) Mk

SDEO(M) Chotar
| Lahore, Swabi ‘

S8 Maths (B5-17)
GIHSS Kuud.\ Swabi

=

""Mr. Shams U] l:.l.un an.,

1 Waiting tor

SDEOM) Chota

-Jo-

(1
D

.SDLO BS-N . 1 posting Lahore, Swahi ;YN

(Management. cmrq e A R

Mr. Abdur-Rehmaa, N P '

'SDEQ BS-17:" i~ o DL M Gagri. AV

(M.maJ._.uncnl Cudn.) - b

N -] Services placed acthe
Mr. Ndjcub Ullall, SSI SDEO (M) Lal ] e
BS-16. Qila Dir Lower ia }i)':rplo ::::: ll::'(:::}:)r -
. "W ’ : ol

L'!'wn,htn_;, Cndr\.) '_OIb | . posting: .

Mr, Lovedan b"“!"d | Waiting for SDEOM) Lal Qita. N

SDEQ BS-177 ©; o | T Dt Lowe Vs
2 (M.mn;:cmunl Cudrc) poating. VT o

Mr. Abdul Mustan,’§S | SDEQ (M) Barikor | 88 English (BS-17) -

English (BS~11} . S GHSS Uirar Sw M AND
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GOVERNMENT OF KiYBER PAKH
ELEMENTARY & SECONDARY:

L DEFARTMENT 517 A\
ST e . 'Dailed !’u:s!):nwau lhc]anuary 18,2019
.. NOTIFICATION ; S e

L sy . . .

. L . . * - "" o . [ N
:{INO.SO SMYE&SED/2-122019/Posting/Transfer/MC: ~ The - Competent

-_.:Au‘thorit)f |s pleased to order posting/transfer of the following officers of -

"

P N L R ]

LT vf‘_hfiugagcmcnt Cadre/Teaching Cadre on thi posts/stations as mentioned against ,
e . "each, in the interest of public service, with immediate cffect: :
o S# Name & Designation From Pusted us Remurks
.| b [:Mr.Muhammad Tariq, | .| SDEO (Male) - . | SDEO (Male) Tall* . V.S
'2’ IiioE.[\C/)I'!(Il’?'s-'l7)cll$'IICl . - .| Bannu .| Hangu : RRG A
22 7L Mr: Muhammad Irshad,. | SDEQ (Male) Tall” . . s
7 'SDEO.(BS-17) MC "'l—langu(. ) " ,$DEO (Male) Bannu | vs#t, ll
3 | Mr. Charagh Din, SS| Working as SDEO | SS H/Civics (.BS-I'I)'l AND
H/Civics (BS-17) TC (Male)  Barawal [ GHSS  Beyar  Dir | ! :
Bandi Dir Upper Upper i
4 | Mr. Sharif Utlah. S8S| Working as SDEO | §S English (BS-17) -do-" | .
Enplish (BS-17) TC (Male)Dir Upper GIISS  Beyar  Dir : S
. ) Upper | S
. { 5 | Mr. Mahboob ur Rab, SST | Working as SDEO | Services placed at the - \.)7/, ‘
' { | (Bs-16) TC (Male)  Sheringal | disposal of DEO L \v’\
. . Dir Upper in OPS | (Male) Dir Upper; . ‘_' Q.’\\ B
o : 6| Mr. Shah Rawan, SS | Working as SDEO | SS Chemisiry | ANE 1- V0 T
- , Chemistry (BS-17) TC | (Male) Kalkat Dir | (BS-17) GHSS Birari L :
Upper - Dir Upper . i ; -
| 7 |Mr. Muhammad Ayub, [ Working as SDEO | HM (BS-17) GHS -do- | .
: HM (BS-17) TC (Male) Dagar Buner | Pipil Mardan )
: " "8 [Mr.. Fazal Qayum, SS|Working as SDEO [SS Pashto (BS-17)| -do-
RPN , Pashto (BS-17) TC (Male) Kohistun GHSS Sakhara Swat o
e Do 179 [ Mr. -Muhammad Pervez, | Working as SDEO | IPE. (BS-17) GHSS -do- .
L - | DPE(BS-i7)TC. . |(Male)-  Alpuri|Butyal Shangla s
. g e s J|Shangla -~ "~ . | . :
1710 [ Mr.:. Akhtar . Naeem, .SS | Working ‘as SDEO | $S Urdi: .-(BS-17) | * .-do-
© | Urdu (BS-17)TC. . .| (Male) - Besham | GHSS Butyal Shangla
S RS i LU A SR Shangla R T e : .
;HM (BS-, ;. | GHS Shaweki*:»...| HM (BS:17) GHS™ |, v p .
%l Ly *Khadarkhel Kohat * -~ |~ ™ %
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BEFORE THE HON'BLE PES
BAI,\'\I BE

er] S/o Noor Ali Khan

Muhammad Tariq [Sub-Divisional Education
R/o Mula Khel Tehsil & District Bannu~~~~

§/°’

~~~‘(Bet1 'oner)
@ o
4hyy e@

VERSUS

(1) The Government of Khyhér Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa Peshawar.

(2) The Secretary Elementary & Secondary Educatlon Govt. of
Khyber Pakhtunkhwa Peshawar.

(3) The Director Elementéry & Secondary Education Khyber
Pakhtunkhwa Peshawar.

4} The Deputy Director (Es_tablishmentj Directorate of Elementary
& Secondary Education KPK Peshawar.

(5) Mr. Muhammad Irshad Sub-Divisional Education Officer (Male)
Tall District Hangu.

WRIT PETITION UNDER ARTICLE 199|6F THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AS AMENDED UP TO DATE

PRAYER: ON _ACCEPTANCE OF INSTANT WRIT PETITION, THIS

HON’BLE COURT MAY VERY GRACIOUSIY BE PLEASED TO

DECLARE TRANSFER ' POSTING NOTIFICATION #SO(SM)

{
A . .
f‘y/)/ - E&SED/2- 1/2019/POSTING[TRANSFFR/MC DATED 18/01/

. 2019 !SSUED BY THE RESPONDENT #1, TO THE EXTENT OF

PETITIONER, AS NULL, VOID-AB-INITIO, ILLEG?\L, BASED ON

POLITICAL INFLUENCE, AGAINST THE RULES AND NATIONAL

EDUCATION POLICY 2009, BASED ON COLLUSION AND THUS .

LIABLE TO CANtELLATIf)NQ Ti{lS HOMN'BLE COURT MAY ALSO

BE PLEASEDTO DIRECT THE RESPONDENTS NOT TO ISSUE

\7:.‘,(5.5.@(!6
T |
e ﬁT 4

aapiont Registras Jr EXAMHNER

AFT z%‘f FEB

At
\ e 2 e Posdiuasist Mlach £omenan
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i " T . 2 b
& . TRANSFER NOTIFICATION QF PETITIONER _PRIOR TO

COMPLETION OF HIS POSTING TENURE AS PER LAW.
~ANY OTHéR RELIEF NQOT SPECIFICALLY PRAYED BUT DEEMS

FIT BY THIS HON'BLE COURT MAY KINDLY BE ALSO

GRANTED, N i

INTERIM RELIEF:
Since this writ petition_might take some time in disposal

and_respondents are pressurizing the petitioner_ to

relinquish charge of the post of SDEO Bannu therefc;re

interim_relief in shape of suspension of aforesaid

notification may kindly be granted till final disposal of this
writ petition, - - '

e et ad

Note: Addresses of parties given in heading of this writ petition
are correct and sufficient for the purpose of service,

;
W ———— e —~ —_
. =

Respectfully Shev)et_h_:

N

t
{]

1. Short facts of the case in hand are that the petitioner is a
Govt. Servant in capacity of Assistant Sub-Divisional

Education Officer (SDEO) and is'serving at District Bannu.

That, vide notification bearing #SO(SM)E&SED/3-
2/2018/ Promotion of ASDEOS (BS-16) to SDEOS (BS-17)

dated 26/9/2018, the petitioner was promoted from

. Assistgnt Sub-Divisional Education Officer (BS-16) to Sub-

IS L “A-TT.%‘F.E D
‘ Ar!ﬁlt il P ey J e

N EXNAMNER
!’"&slt_nw&r High Coury
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28
Divisional Education Officer (BS-17) and as Such the
respondents on 2Y%/16/2018 issued adjustment/posting
notification bearing #SO(SM)E&SED/3-2/2018/

Promotion of ASDEOS (BS-16) to SDEOS (BS-17),

whereby, the petitioner was posted as Assistant Director

(BS-17) at Directorate of E&SE Peshawar; that on

30/10/2018 the respondents issued corrigendum bearing

#S0 (SM)ERSED/3-2/2018/SDEOs (BS-17), whereby,

! !j 0215/«\\{! Ay
22 34 g

K Adgitiensd Registra,

se;'vices of one Mr. Hamid Rasool SDEO were transferred
to Directorate of E&SE and seat of SDEO District Bannu
was left vacant; that havinvg vacaht seat at parent District,
the petitioner requested the respondents for his posting at
District Bannu on ground that he is only rﬁale m;ember of
his family c;oupled with fact that his son is suffering from
Rheumatic Fever, Serious} allergy and poor ?_mmunity and

, _ i
he cannot be lefi unattended. for long period, however, the

v . E
respondents paid no heed and were intending to fill said

post via political inﬂt_;lence. Feeling aggrieved, thé
petitioner submitted Wé'it Petition #1007-B of 2018
before this Hon’hle Courf't, énd this Hon’ble Court vide
order dated 26/11/2018 :‘EWBS pleased to convert the same
into departmental repre;sientation an'd.was sent to the
requndents for adjuéic;aﬁon of same on merits in
accordance with Jaw witliin period of 15 days. (Copy of

W.P #1007-B of 2018 and order of this Hon’ble Court

dated 26/11/2018 are anrniexed “A” & “B").

@.TT&S)?ED

EXAMINER
Peshavar Hivh Court
Torna Rench
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" That, the respondents adjitxdicaied the said representation

“and vide nop‘ﬁcéﬁo‘n #notification #SO(SM) E&SED/2-

: '1/2018/Pcsting/:Transfer/MC dated 24/12/ 2019, the

petitioner -was 'pc')‘sted ét his parent district. (Copy of
notification #S0(SM) E&SED/2-1/2018/Posting/Transfer

/MC dated 24/12/ 2019, is annexed “C").

Nevertheless, within a period of 25 days, the respondents

- issued the impugned notification #SO(SM) E&SED/2-1/

4=

GROUNDS

Fﬁ%@‘oday —‘\
22

5
B
)

‘ A(*mfxonai Rconstrar

2018/Posting/Transfer/MC dated 18/01/2019, whereby,
services of the petitioner were transferred from District

Bannu to Tall District Hangu: (Copy of impugned

‘notification #SO(SM) E&SED/Z-I[”201'8/Posting/Tranéfer

JMC dated 18/01/2019 is annexed “D").

" Feeling aggrieved from the act of respondents, the

petitioner having no other remedy but to invoke the

inherit jurisdictibn of this Hon’ble Court, inter-alia on the

following grounds: . .-

That, the_ act of resp;);rédents by again transferring the
pétitioner w,ilhin 25 (iiéyé of service, is against the law,
rules, based on poli’ﬁé@! influence, against the N ational
Education Policy 200:9;,; hence, is untenable in the eyes

'of law and is liable to be set at naught.

- That, it h‘as_been"‘tirﬁe and again emphasized in the
1
Naﬁonal Education Policy 2009/2017 that decline in

‘Ffmrp. )
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Addiional Registr

o )

'e-d-ufcatifon _s;y:s‘tem of Pakistan has resulted from
politica‘l':‘iﬁtérfé'iieﬁée ~and corrupt practices in
recruitments, transfers_and postings, therefore, such
practice must be curbed and recruitments, transfers
and postings shall be based on merits. On this score
too, the impugned t_ra'nsfer order is not maintainable

and the act of respondents is prima-facie violation of
NEP, 2009/2017.

_ {

That, the petitioner had discharged his duty in District
‘Bannu with gréat zeal, zest and honesty and a solitary
complaint was neither received to respondents nor

filed against him.

That, son of petitionéf is suffering from Rheumatic
Fever, Serious allergy-and poor immunity and it is

strongly recornmended by doctors that he should not

be left unattended even foﬁ a week otherwise his life

may be at stake. Thefrgfbre;, on merits as well as on
humanitarian ground, tﬁe pe,titio‘her is éntitled.to be
posted at District Bannu., |

That, it is also the spiri't of law, rules, policy of civil
servants and .natural justiic'e,l that an honest and
responsible officer méy be éjven opportunity to serve

his parent district especially in view the unavoidable

domestic affairs and illness of son of petitioner.

i
%
i
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% , 6. - ’I‘hat,' the learned counsel for the petitioner may kindly

be permitted to raise additional grounds at the time of

arguments.

- For the reasons - menuoned above, it is, therefore
requested that the instant writ petition may gracmusly be accepted as
prayed for. |
Dated: 21/01/2019

Muhammad Tariq (Petitioner)
Throygh counsel:

l : | B . (SYED'FAKHR-UD-DIN SHAH)
B ' - : : Advocate Supreme Court
| | CERTIFICATE:

| - o This is to certify that no such pentxon is neither pending
|

’ _ nor filed before any other forum.
, ] \,5929——
W

(SYED FAKHR-UD-DIN SHAH)

Advocate Supreme Court

AFFIDAVIT

DR

!
!
’ -1, do hereby so!cmnly afﬁrm and declare on oath that the
] contents of instant writ petition are true and correct to the best of my
v ‘ knowledge “and belief and that nothing has been kept secret or
‘ concealed from this Hon’ble Court ”

Deponent:

‘ Muhammad Tariq
5 SDEO (Pent{oner]

) f_@ﬂz./’f - {SYED FAKHR-UD-DIN SHAH)
- Mo C

}
L the above Was vorified on solemaly Advocate Supreme Court
{iijesl tha

PR .
afhrm'\t'on belore me in cfiice this /\ M%\ﬂ:\)
' of ééwvfx__,zo kﬁ—\@ﬂ“‘ o gwm”j |
day |
5.>_‘r- %?%AAAM‘A
wito wWas sdentmed DY L2

who is personally know to me

Filed

o
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JUDGMENT SHEET

IN THE PESHAWAR Hj IGH COUﬁkwﬂ Py
BANNU BENCH. /%> ’:\ﬁ*
J ,ﬁii.. JOL-"‘ :

(Judicial Department) l.i' _:::;V . 3
W.P No. 62-B of201£2‘="1 o

Muhammad Tarig Vs.

JUDGMENT

Date of hearing _ - 23/01/2019

Appellant—Petitibncr éfﬂ g:;,‘gef Fakl wot Ddum g R A

~ Respondent(s) N AN

~

SHAKEEL AHMAD, Jo:  The peiitioner through this

Constitutional petition filed U/A-199 of the Islamic Republic of
Pakistan, 1973, the following reliefi- ) |
"On acceptance of instant writ peti{tion, this

Hon'ble Court may very graciously be pleased to declare
transfer posltmg notification No. SO(SM) E&SED/-
.1/20]9/Postmg/TranYfer/ML, dated 18.01.2019 issued by the

r?spondent No.l, to the extent of petmoner as null, voza’-ab

. " initio, illegal based on political influence, against the rules
and National Education Policy 2009, based on collusion and

thus liabie to cancellation. This Hon'ble Court may also be

pleased to direct the respondents not. lo issue iransfer

“imranvllofi*  (D.B)  Jusiice Muhcmmad Nasir Mahfooz and Justice Shakeel Ahmad
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. notification of petitioner prior to compietzorx of his posting
tenure as per law.”
2. " At the '«}ery ouf-set, learned counsel for the pet}tioner
stated at thg bar that he wmild not press tHe instant petifion, provided
the same be treated as reprgsent_atibn and sent to compeient authority
for c_lecision in accordance with law. )
3. Ingﬁ¢w$ofImegabOVquﬁmﬂpcﬁﬁonehyn@awd-as
"reprqgenta;_iop ‘and-sent- to the: c'.ompetqn_t;j:g‘a_uthqrity;, for-decision in
-accordance’-with law within'a period of onemonth from the date of
recelpt of this order; Dlsposed of accordmgly

Announced

23.01.201 o SdlJustice Muhammad Nastr Mahfooz, J
' SdlJustice Shakeel Ahmad,J )

A\
tA\ 7;\\\\3 .o

1""‘53 (-lanun‘c

]
S lfﬁad' ‘ i/“'

*imranullah* (DB} Justice Muhammad Nasir Muhfooz and Justice Shakch’Ahmad




To, g
The Chief Secretary, | ,
‘Govt: of Khyber Pakhtunkhwa Peshawar.
Subject:- DEPARTMENT APPEAL.
With due reverence ! have the honor to state ‘ i ,

1. That | was promoted to the post of SDEO{M) vide notification bearing No. SO (S‘l\/l) E&SED/3-
2/2018 / promotion of ASDEO Manageménf cadre dated September 26,2018 ( Annexure “A”).

2. That | was posted as Assistant Director in Directorate Peshawar vide notification No. SO
(SM)E&SED/promotion of ASDEO to SDEOQ dated October 2'9,. 2019 (Annexure “B”).

3. That | was declared surplus in the directorate vide notification No.1864/A-12/Estab/proﬁwotion
of ASDEQ dated.08/11/2018 (Annexure “C”).

4. That| remained OSD { with out posting for about two months).

5. That | was adjusted as SDEQ  Bannu vide notification No.SQ {SM) E&SED /2-
1/2018/posting/transfer MC dated 2‘4/ 12/2018(Annexure “D”).

6. That { was transferred to the post SDEC (M) Thall District Hungu vide notification No. SO (SM)}
E&SED/2-1/2019/ posting /transfer MC dafed _18/01/2019 within 25 days without any reason
i“Annexure” E) _ . ‘

7. That | was sgair': transferred from the post of SDEO Thall Hangu to the post SDEO Chakisar
Shangla vide notification No. SO [(SM) E&SED/7-1/2019/posting /transfer/general Dated
13/08/2019 (Annexure “F").

8.

It is requested that the notifications bearing No. SO (SM) E&SED/2-1/2019/posting/transfer /MC
dated 18/01/2019 and notification bearing SO (SM} E&SED/7-1/2019/posting/ transfer/General
dated 13/09/2019 may-be withdrawn and | may e posted as SDEO (M) Bannu.

Dated.06/11/2019

Muhammad Tariq
SDEO(M) MC
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RNM ENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(SM)E&SED/?- 1/2019/Posting
Dated Peshawar the Novembe

GOVE

/T rar\sfer/MC
r 29,2019

; » i M. Muhammad Tarig,
- SDEO (BS-17) Male Chakisar Shangla.
¥ OR CANCELLATION OF TRANSFER ORDERS. o l

: Subject:- APPEAL F
e
‘ A | am directed to refer to your appeal dated 08.11.2019, addressed to Chief |

you r appeal has

htunkhwa, on the subject cited above and to state that
grounds.

Sccretary, Khyber Pak

been examined and rejected by the Competent Authority having no valid

. UL e e nnnatt
.

Copy of the above s forwarded to the:
. S to Sceretary B&SE PDepartment.
PA to Additional Sceretary (Estab) E&SE Department.
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A

Service Tribunal

LS8

Ser\/ice Appeal NO'_\Szé__/ZOLQ ) ld(vvher Pakhtur,.h\_&a«

Pinry NO. e

‘Muhammad Tariq son of Noor Ali Khan . mated ’25/7
~ R/o Molla Khel Tehsil and District Bannu
' (Sub Divisonal Male Officer BPS-17) ' o
’ Presently serv:ng as SDEO Thall District Hangu..............;. Appellant
‘ Versus ‘ ‘ _
1) The Government_ of Khyber Pakhtunkhwa througgﬁ Chief 1
Secretary Khyber Pakhtunkhwa Peshawar. ?
' 2) Secretary Elementary and Secondary Education to
. ‘Government of Khyber Pakhtukhwa Peshawar. o 1
3) D.iréctdr", Elementary and Secondary Education to
- Government of Khyber Pakhtukhwa Peshawar. '
4) Mr.. Muhammad Irshad Sub Divisional Education officer
'(SDEO) Tehsil and District Bannu. o |
T e Respbndents
Appeal u/s 4 of the K.P Service Tribunal -
: Act, 1974 against the impugned transfer
Filedto-3aY  Notification Order No. SO(SM)E&SED/2-
Regastranl') : 1/2019/Posting/Transfer/MC : dated
')&\\\\\\% 18.01.2019, whereby the appellant was
transferred from the post of SDEO Male
Bannu (BPs-17) to the post of SDEO
(Male)"Th'a-ll" Hangu by the respondent
No.2 purely on the basis of political
influence exerted/put forth /used by
respondent: No.4 .through MPA namely -
‘Pakhtunyar Khan which act is not only
against the -posting and transfer of e
Education Policy of 2009 ~and also a —Amm ﬁ “
misconduct‘ under the E&D Rules 2011. |




Respectfully Sheweth;

PRAYER:

On acceptance of this abpeal, the impugned
Notification Order No.SC(SM)E&SED/2-1 /2019
/Posting /Transfer /MC dated 18.01.2019 may kindly
be set aside by restoring earlier notification Order
No. SO(SM)E&SED  /2-1/ 2018  /Posting
/Transfer/MC dated 24.12.2018 vide which the
appellant was posted as SDEO (BPs—17) (Male) at
District Bannu with further directions to the
respondent No.1 to initiate disciplinary proceedings
against all those found involved in securing posting
and fransfer orders on the basis of political influence
which is a misconduct under the relevant service

rules.

t
{

Brief facts giving rise to the instant appeal are as under:-

1)

2)

That the appellant was appointed as ASDEO in BPS-16 and
later on was promoted to the post of. SDEQO (BPS-17) vide
order Notification No.SO(SM)E&SED/3-2/2018/Promotion of
ASDEOs (BS-16) to SDEOs (BS-17) dated 26.09.2018.

(Copy of notification dated 26.09.2018 is attached as
Annexure-A at Page No__ 1\ .} ) ).

That the appellant after promotion to (BPS-1 7) was posted as
Assistant Director (BPS-17) Directorate of Elementary &
Secondary Education Khyber Pakhtukhwa Peshawar vide
Notification No. SO(SM)E&SED/3-2/2018/Promotion  of
ASDEQOs (BS-16) to SDEOé‘(BS-17). Dated 29.10.2018
issued by respondent No.2.”

(Copy of notification dated 29.10.2018 is attached as
Apnex-B at Page No. 13- 1% ).




S

7

5)

Aot otaae 20 IR
e TR

That the appeliant after posting as Assistant Director (Bf8-1 7)

Directorate of Elementary & Secondary Education Khyber

. Pakhtukhwa Peshawar was declared as surplus vide

notification  order No.1864lA—12/Estab:1/Promoti0n of
ASDEO/ADEO to SDEO/AD. .Dated' 8.11.2018 and appellant
was deputed as officer on special duty (OSD) for a period of 2

months but no formal order was issued to this effect. - '

(Copy of order dated 08.1;1.2018 is attached as Annexure

C at Page No 1 9 ). -

E
~ z
That the appellant vide notification order |No.SO(SM)E&SED
/2-1/ 2018 /Posting /Transfer/MC dategftj 24.12.2018 was
again posted as SDEO (Male) Bannu and assumed the

charge as such at District Bannu.

(Copy of notification dated 24.12.2018 is attached as
Annexure-D at Page No_da =39 ).

That once again the appellaht was tfansferred vide notification
No. SO(SM)E&SED /2-1/ 2019 /Posting /Transfer/MC dated
18.01.2019 from the post of SDEO (Male) Bannu to SDEO
(Male) Thall Hangu against the posting and transfer of
Education Polica 2009, on the basis of Political influence
exerted/ put forth/ used by respondent No.4 through MPA
of KP Pakhtunyar Khan. :

(Copy of notification dated 18.01.2019 is attached as

Annexure-E at Page No___ 3% ' ).

That earlier the appellanf approachéd to the Honorable
Peshawar High Court Bannu Bench for cancellation of the
impugned order through writ petition No. 62/2019 titled
Muhammad Tarig..VS.. Govt of KP and others which was
converted into departmental .represéntation/ akp|.3eal with
the directions to the respbndents to dispose off the same

K g ¢

e T e A Y D T LI




/\._..,I/‘v

&

7)

8)

S STTRT AT e Y s s s s s ot
“ & - AR E

ST ‘:'f-'"rf»;a.. L Y 4

within a period of one month from the date of receipt of

the order.

(Copy of writ pétiti_on alongwith order dated

23.01.2019 is attaclied -as Annexure F & G at Pages
No._ QY —_ R ).

That since writ petition was converted into departmental
representation with the directions to_the respondents to
dispose off the same within a period of one month from
the date of receipt of f:hi's order but unfortunately no
response was provided to the appellant despite lapse of
statutory period of 90 days, hence presents this service
appeal within 30 days which is well within time from the
date of sending the writ petition to the respondent§ for-its

L

. disposal. : , 1

That the appellant being aggrieved from the impugned transfer
Notification Order No.|  SO(SM)E&SED/2-
1/2019/Posting/Transfer/MC dated:18.01.2019, prefers the
instant service appeal for setting . aside the . above-
mentioned order on the following amongst other grounds:-

 GROUNDS FOR APPEAL:

a. That the impugned order is violative of Article 2-A 4 and 25
of the Constitution of Islamic Republic of Pakistan, also
against the National Educatién Policy 2009 and the E&D
Rules 2011 hence not tenable in the eyes of law. ‘

i

b. That the appellant was time and again/ frequently
transferred for more then 3 times within a short span of 3 to
4 months which act is not only'afbitrary, capricious but also
violative of the mandatory pravisions of law whiéh needs to
be adhered in its letter and spirit that posting and transfer

order shall only be made in the public interest without

exerting/ using any politiéal ini‘luence as in the instant case

pCAruac 2 o

N
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respondent No.4 succeﬁeded'in exerting/ using his political
clout/ influence through Meimiber Provincial Assembly of KP
namely Pakhtunyar Khan which is a serious misconduct on
his part and also on the part of competent authority and
such practice of exerting political influence in posting and
transfer orders has been time and again deprecated by the
August Supreme Court of Pakistan and various High
Courts of this country including the Services Tribunals.

. That the impugned transfer Notification Order No.
SO(SM)E&SED/2-1/2019/Posting/Transfer/MC  dated
18.01.2019, is smacked off malafide, ill will and purely
influenced on the basis of political consideration and the
concept of good administration in departments viz a viz
postinwd transfer of its employees had been eroded
or@\)%hile_the public confidence would be shaken.on the
other. |

- That it was time and again emphasized in the National
Education Policy 2009/ 2017 that decline in education
system has resuited from exe'rting political interference and
using corrupt practices in recruitments, posting and
transfers, hence such practice of securing desired posting
and transfer shall be curbed with iron hand and on this
score alone the impugned order as referred to in the .
heading of this appeal is liable to set at naught in terms of
the "r.eferred service rules and regﬁlations in the body of this.

appeal.- " Y

it islpertinent to refer to a reported judgment reported in
2009 PLC (CS) 891 it was held “ plaintiff had been
transferred four times since august 2008, which ex

facie, appeaéed to be violative of the principle of policy
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~ governing the trénéfs-r of .th‘e' government servants---
such indiscriminate 'actt"cn could be taken note of by
the court-- Case of ad interim injunction having been
‘made out, order of defendant/ authority transferring
the plaintiff was suspended--- No further transfer
would be ordered by the defendants durihg péndency
of application” ‘ ' V

Keeping in view, what haé been stated above, it is,
therefore, humbly prayed that; on acceptance of this
appeal, . the impugned - Notification -° Order
No.SO(SM)E&SED/2-1 /2019 /Posting /Transfer /MC
dated 18.01.2019 may kindlly ‘be set aside by restoring
earlier notification Order N‘o. SC(SM)E&SED /2-1/ 2018
' /Posting /Transfer/MC dated 24.12.2018 vide which the
appellant was posted as SDEO (BPs-17) (Male) at District
Bannu with further directions to respondent No.1 to
initiate disciplinary proceedings against all those;d found
involvéd in securing posting and transfer orders on the
basis of political influence at their whims which is a

misconduct under the relevant service rules.

Any other relief, which -has not been speciﬁcall'y
asked for and to whom the appellant found entitled may
also be granted.

Appellant

rou O \\
through (V/:)\xl% W_

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

CM No. /2019
IN

S.A.No. /2019

| Muhammad TariQ.........ccoocueuerreirereese e Appellant

Versus

The Government of Khyber Pakhtunkhwa
BUOLNEIS. ... e U Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED NOTIFICATION ORDER
NO.SO(SM)E&SED/2-1 - /2019
/POSTING /TRANSFER /MC ‘DATED
18.01.2019.

Respectfuily Sheweth:-
1. That the above titled is belng filed before this Honorable
Tribunal which has not been erd for hearing. ‘f

2. That the accompanying ser\)ice appeal may kindly be
treated as part and parcel of tﬁis application.

3. That through the instant misc application the appellant is
seeking suspension of the impugnéd Notification Order
No.SO(SM)E&SED/2-1 /2019 /Posting /Transfer /MC dated
18.01.2019 by restoring ~ the earfier notification
SO(SM)E&SED /2-1/ 2018 /Posting /Transfer/MC dated
24.12.2018 vide which the appellant was posted as SDEO
(BPS-17 Ma!e Bannu) in the interest of justice, fair play
and equity.

f




- That balance of convenience also lies in favour of appellant

having a good prima facie case and appel!ant is sangume
about !tS success.

It is therefore humbly praﬁred that on acceptance of this‘
application the impugned posting transfer nmpugned
Notification Order No.SO(SM)ER&SED/2-1 /2019 /Posting -
/Transfer /MC dated 18.01.2019 ba suspended and the
earlier posting order dated 24.12.2018 may kmdly be

restored till the final d:spos_ai of the accompanying service

appeal.

Appellant

Inayat Ullah Khan
Advocate High Court

LL. M (U.K)

through " .
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK. PESHAWAR.

S5.A.No. /2019
" Muhammad LE: 1< IO et renees . Appellant
Versus '
The Government of Khyber Pakhtunkhwa
& others...... e e ee s et Respondents
AFFIDAVIT

t
I, Muhammad Tariq son of Noor Alj Khan R/o Molia Khe! Tehsil and
Cistrict Bannu (Sub Divisonal Maie Officer BPS-1 7) Presently
serving as SDEO Thall District Hangu dc hereby affirm and declare
- on oath that the contents of the Application are true and
correct to the best of my knowledge and belief and nothing has
been conceéled from this Hon'ble Tribunal,

i<

Deponent

B o Ve
4 B -
5 cras
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BEFORE THE KHYBER PAKHTUN KHWA SERV{CE TRIBUNAL PT;ESHAWAR

- Muhammad Tariq son of Noor Ali Khan
R/0 Molla Khel Tehsil and District Bannu
(Sub-Divisional Male Officer BPS-17)
Presently serving as SDEO Thall District Hangu

77 47
Ze,

e

/%

SERVICE AFPEAL NO. 523/2019 fe N

£
fois

" Date of institution ... 24.04.2019 tos
Date of judgment ... 16.10.2019

VERSUS

Pakhtunkhwa Peshawar. :

-
(Appellanty

. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Secretary Elementary & Secondary Education to Government of Khyber

Pakhtunkhwa Peshawar.

Pakhtunkhwa Peshawar,

District Bannu.

Appeal'under' section-4 of the Khvber Paikhmnkhwa Service

. Director, Elementarv & Seccendary Education t¢ Government of Khyber >

. Mr. Muhammad Irshad Sub-Divisiona! Educatibn Officer (SDEO) Tehsil and -

(Responderxts)

Tribunal Act. 1974 against the impugned transfer Notification

Order No. SO( SM)E‘&SED/2-1/2019 Posting/Transfer/MC dated
18.01.2019, whereby the appellant was transferred from the post of

SDEO Male Bannu (BPS-17) to the post of SDEO (Male) Thall

Hangu by the respondent No. 2 purely on the basis of nolitical

influence exerted/put forth/used by respondent No. 4 through MPA

namely Pakhtunyar Khan which act is not only against the posting

and_transfer of Education Policy of 2009 and also a misconduc};

:under the E&D Rules 2011.

Mr. Inayat Ullah Khan, Advocate.
Mr. Kabirullah Khattak, Additional AG
Syed Noman Ali Bukhari, Advocate.

' Mr. MUHAMMAD AMIN KHAN KUNDI

MEMBER (JUDICIAL) .
MR. HUSSAIN SHAH MEMBER (EXECUTIVE) |
. JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

For appellant. _ o
For official respendents No. 1 to 3.
For private respondent No. 4.

alongwith his counsel presént. Mr. Kabirullah Khattak, Additional Advocate

i
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'General for official respondents No. 1 to 3 and private respondent No. 4

i alongwith his counsel present. Arguments heard and record perused. -
. 4
. ’ T

é 2. Bri.ef‘facts of the case as per present service appeal are that the appellant

~ and private respondent No. 4 were promoted from the post of Assistant Sub-

- Divisional Education Officer/Assistant District Education Officer (BPS-16) to

.fhe' p'dsi of ‘Slib-Divisior.lz.ibl Education Officer/Assistant Di;ector (BPS-17)
tManagement Cadre) alongwith 57 othéi‘s vide order dated 26.09.20_1'8. Thé
‘ appellant was adjusted/posted as Assi.stant Director (BPS-17) at the office of
Diréétoraté o‘f Elementary & Secondary Education while the priv.ate respondent
namely Muhammad Irshad was posted/z;dquted as Sub-Divisional Education
*Officer (BPS-17) at Tall Hangu vide order dated 29.10.2018. The appellant

waiting for posting was adjusted as SDEO (Male) Bannu vide order dated

(Male) Bannu to the posf of SDEO (Male) Tall Hangu while private i'esi_)ondeut
- No. 4 Muhammad Irshad- was transferred from the post of SDEC (M) Tall

‘Hangu to the post 'o"f SDEO (Male) Bannu at the place of the appellant vide

“order dated 18" Jaﬁuary 2019. The appellant challenged the impugned order

~ dated 18" January 2019 before the worthy High Court in Writ Petition and the

wortlyHigh Court disposed of the Writ Petition and treated the same as

representation and sent to the departmental authority for decision in accordance
with law within a period of one month from the date of receipt of copy of order
vide judgment dated 23.01.2019. The departmental authority has not decided

the same within statutory period hence, the present service appeal on

24.04.2019.

3. Respondents were summoned whe contested the appeal by filing written

" réply/comments.

«.:9 promotion to (BPS-17) was posted as Assistant Director (BPS-17) at

4
1

24.12.2018. Later on, the appellant was transferred from the post' of SDEO"

4. -Learned counse!l for the appellant contended that the appellant after
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Directorate of Elementary &* Secondary ‘Education Khyber Pakhtunkhwa

Peshawar vide order dated 29.10.2018. Tt was further contended that the

appellant was transferred to Bannu as SDEO (Male) vide order dated

ST o
- Y. £ = -

.24 12.2018 and assumed the charge. It was further contended that again the
appellant ‘was transferred from the post of SDEQ (Male) Bannu to SDEO
.(Male) Tall Hangu while the private respondent No. 4 namel‘y Mu};axnmad
Irshad was posted/adjusted from the post of SDEO (Male) Tall Hangu to the
post of SDEO (M) Bannu. at the place of the appellant vide order dated
18.01.2019 without completing normal tenure by the appellant. It was further

. contended that the appellant challenged the said order through Writ Petition

\\\ authority to decide the 'sdme within one month but the departmgental 'auﬂthority
' & has not decided the same. It was further contended that the imp’ugned order is
“ violate of Article 2-A, 4 and 25 of the Constitutien of Islamic Republic of
. &:; Pakistan. It was furthec contended that the impugned order dated 18.01.2019

x\ has passed by the competent authority against the transfer posting policy as the

appellant was transferred from Bannu to Thall Hangu Just after 20 days. It was

Comrruttee and hable to be set-asnde and prayed for acceptance of a’ppeal

Sy, ’5. Op the other hand, leamned Additional Advocate General for official
< ”7@ '

réspondents No. 1 to 3 and learned counsel for private respondent No. 4

which was treated as departmental appeal with the direction to departmental _

(3
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and the same is not suffering from legal defects. It was further contended that

the appellant was poéted af Bannu due to political influence therefore, the

'c‘ompe.ten_t authorlty hé_“_s-glghtly passcd theuﬂpugned order dated ‘18.01.2019. It
g .was further contended that the appellant Has also been transferred from the'post
V of SDEO (Male) Tall Hangﬁ to.the post of SDEO (Male) Shangla vide order
dated 13.09.;2019 during the pendency of the present service appeal but neither
the appellant has challenged the said order through departmental z!‘ippeal nor has
:cha}le_nged the same in the present service appeal therefore, it was vehemently
contended that the present service appeal ha; become infructuous. It was further
contended that under Sectionl0 of the Civil Servants Act ,the competent
autlﬁoriﬁv is empowered to transfer a civil servant from one place to '8110%1181'
phc.c to meet the exigency of service on ad;ministra'tion provided the terms and
conditions of services x.vere' not‘ adversely affected and the civil serva;ntrhas no -
-~ vested right to claim posting or transfer t-o any particular place at his choice nor
- he has any right to continue to hold at;particular post at a paftichlar place ..
therefore, it was vehemently centended that the appeal has no force and prayed
for dismissal of appeal.

6 | Perusal éf the tecord reveal§ that £hc’ appellant and private respondent _
. were promoted from the post of Assistant Sub-Divisional Education
.:;";(Dfﬁcer/Assistant District Education Officer (BPS-I6) to the post of Sub-
Divisional Education Officer/Assistant Director (BPS-17) (Manag’r.{ement Cadre)
alongwith 57 others vide order dated 26.09.2018. The appellant was shown in
“the said promotion order at SCI"iaLDO. 49 whiie the private respondent was
shown. at serial no. 9. The record further reveals fhat the appellant was
adjus;¢d1’posted as. Assistant Director (BPS-17) at the office of Directorate ,.ofi-
Elementary & Secondary Education while the private respondent namely

Muhammad Irshad..was pos-ted/adjusted as Sub-Divisional Education” Officer




(BPS-17) at Tall Hangu vide order dated 29.10.2018. The record furthér reveals

that the appeilant waitirrg for 'posting was tramsferrcd as SDEO (Male) Bannu

vide ordcr dated 24 12. 2018 The rccord further reveals that the appcllant was

transferred from the post-of SDEO (Male) Bannu to the post of SDEO ('Male)

Tail Hangu while pnvate respondem Ne, 4 Muhammad Irshad was transferred A'

'the p}ace of the appellant v;derorder dated 18Lh T: anuary 2019. The record further
revéals that after avlailing .r.emcdy of departrnentai appeal, the‘appcdzllar;t filed the
present service appeal on 24.04.2019 however, during the pendency of tﬁe.
prc'sentl ser\ricc apr)earl, the responrlenr-dcpartment again transferred the
appellant from the post of SDEO (Male) Tall Hangu to the post of SDEO
(Male) Shangla ‘vide order dated 13.09.2019 but the appellant has neither
challenged the said transfer order dated 13.09. 2019 through dcpartmenta! appeal
mas cl}allcnged the same i in t.hc instant scrvu:e e appeal. Meamng thereby, that
the present service appeal agamst the 1mpugnedﬂtransfer order dated 18.01.2019
- become. infructuous. Furthermore, under .S;action-IIO of the Civil Servants Act,
the comp-e't_ent‘ authr)rity is empowered to transfer a éivil servant from one place
' to another place to meet the exigency of service on administration provided the
~ terms an‘d_cgmditi_o‘ns of services wére notA adversely affected al'nd the civil
lvs'e;rvahr .ha's no vested ri.ghr to claim posting or transfer to any particular place at
his choice nor he has- any :rjrght to continue to hold at particular post at a

particular place therefore, the appeal has no force which is hereby dismissed.

Parties are left to bear their own costs. File be consigned to the record room.

BT il

(HUSSAIN SHAH)
MEMBER

.from the post of SDEO (M) ""all Hangu to the post of SDEO (Male) Bannu at

. (MUHAMMAD AMIN o
W 7 S o
e, | .
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Govt:

EIYBER PAKHTUNKHWA SERVICE TRIBUNAL,

O SONDSABLE &
| PESHAWAR, Q
Service Appeal No: 1727/2019
mad Tarig {Sub Divisional Male Officer BS-17 Hangu......cocvvvevniinneen. Appellant
Versus
of Khyber Pakhtunkhwa through Chief Secretary & Others.................Respondents

Para wise comments/Reply on behalf of respondents.

Respectfully sheweth:

PRELIMINARY OBJECTIONS ON SERVICE APPEAL.

That the appeilant has got no cause of action and locus standi to lodge the 1nstant service
appeal before this honorable tribunal.

That appeal of the appellant is bad for non-joinder and miss joinder of the necessary parties.
That the instant service appeal is not maintainable and tenable in the eyes of law, is liable to
be set, aside.

That the appeal of the appellant is suffering from material, factual and legal defects.

That the appellant has filed the instant service appeal before this tribunal just to pressurize
the replying respondents and tries to make interference in pubhc service as well as in smooth
running of official business. ’

That the appellant better knows that respondent No.4 is senior to h1m in service etc.

That postings and transfers are purely administrative matters and are exercised in the
betterment of Government employees as well as public service.

That according to policy and rules no officer of management cadre can be posted in his
native town/Sub Division and District while the appellant is a bonafied resident of District
Bannu, Sub Division Bannu.

That the appellant is chronic litigant and throughout his entire service history, he has
contested cases and trials against his higher-ups.

-Section 4 of /10 of the Khyber Pakhtunkhwa Civil Servant Act,1973 empowers the

Competent Authority regularly posting / transfer of Civil Servant to anywhere in the
province.

REPLY TO FACTS.

That.1%* Para of the appeal pertains to the appointment and promotion from the post of
ASDEO (BS-16) to SDEO (BS-17), however, it would not be out of place to mention that
appellant in accordance of seniority is junior to private respondent No.4. the appellant is
standing at S.No. 49 while private respondent No.4 is on S.No 9.

That para pertains to record.

As already explained in the foregoing para.

That the appellant’s transfer vide Notification order No. SO(SM)E&SED/
2-1/2018/Posting/Transfer Dated 24.12.2018 was against the vacant post, but later on the
respondent No.4 submitted an appeal that accordmg to semonty the appellant is much junior
than private respondent No.4. ' :

That private respondent No.4 on the basis of his merit as well as seniority position was
transferred/adjusted against the post of SDEO Male (BS-17) at District Bannu whereas the
appellant was adjusted at District Hangu vide Notification No. SO(SM)E&SED/2-1/2009/



Pesting/Transfer Dated 18/01/2019. That the said transfer/adjustment has been made purely
on merit and policy. That no political influence or pressure has been exercised in the instant
case.

6- That the instant Para of the appeal is relevant to the record of Peshawar High Court Bannu
Bench in writ petition No. 62/2019 titled Muhammad Tariq versus Govt. of Khyber
Pakhtunkhwa and others, the Para being legal and related to judicial record, hence no
comments.

7- That under Section-10 of Civil Servant Act, the Competent Authority is empowered to
transfer a civil servant from one plce to another place to meet the exigency of service on
administration provided the terms and conditions of services were not adversely affected
and the civil servant has no vested rifht to claim posting or transfer to any particular post at
his choice nor he has any right to continue to hold at particular oost at a particular place.

8- That incorrect and not admitted as the appellant is not an aggrieved person as because all
transfers/adjustments and postings are made in the interest of public services on

administrative grounds, hence the plea of the appellant is liable to be dismissed alongwith
his service appeal on the following grounds.

REPLY TO GROUNDS:- .

a- Incorrect: The transfer/adjustment order of the appellant has been issued in accordance of
policy and rules and the same is not suffering from material and legal defects. The same is
tenable in the eyes of law. That the appellant has quoted and referred the National Education
Policy 2009 whereas the said policy time and again emphasizes that transfer and posting
shall be based on merits.

b- That incorrect and not admitted: That private respondent No.4 on the basis of his merit and
seniority has been transferred to the post of SDEO (BS-17) at Bannu but not on the basis of

| using political influence etc.
. ¢- Incorrect and not admitted: No political consideration, mala-fide and ill will has been
exercised with the appellant on the part of replying respondents.

d- That the instant Para pertains to national education policy 2009/2017. It is important to note

| that-transfer/adjustment orders of the appellant and that private respondent No.4 etc, has
been made keeping in view their merit position and seniority.

It is therefore most humbly prayed that keeping in view the above Para wise
comments/reply in response to service appeal No. 523/2019, this Honorable Tribunal may very
graciously be pleased to dismiss the appeal filed by the appellant with heavy cost throughout.

A1
(Secretary)
E&SE Department KP

e Py
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR. _

~ Appeal No. 1727/2019

Muhammad Tariq Vs Govt of KPK

] _
~ APPLICATION FOR DELETION OF NAME OF THE

PRIVATE RESPONDENT NO.4 FROM THE PANEL OF
: | _ RESPONDENTS.

RESPECTFULLY SHEWETH:

1.

That the appellant has filed the above captioned appeal wherein he |
has challenged the transferred order dated 13.09.2019 where the
appellant was transferred from male Tall Hangu to Shangla.

That the order challenged before the Hon’ble Tribunal has no
bearing/concern upon the right of respondent no.4 because the
_ respondent no.4 was posted as Male Bannu. the respondent no.4
was party in the instant appeal only on the basis of personal
grudges, to mentally torture the respondent no.4.

. That the earlier appeal no 523/2019 wherein the respondent no.4

transfer order dated 18.01.2019 was challenged by the appellant
and the same was dismissed by this Hon’ble Tribunal and
maintained the order dated 18.01.2019. So the same cannot be re-
opened before this Hon’ble Tribunal which is violation of rule 23
of Service Tribunal Rules 1974, If the appellant aggrieved from the
Hon’ble Tribunal Judgment, the same may be challenged -before

the supreme court. :

That in the. instant appeal order dated 13.09.2019 has been
challenged, which has no concerned with the respondent no.4. If
the order dated 13.09.2019 is set aside by the tribunal, then the _
appellant was posted at male tall Hangu, which will not affected
the right of the respondent no.4 because the posting of respondent
no.4 was at SDEO male Bannu and has no concerned with the
order dated 13.09.2019.

- That the respondent no.4 was only party in this appeal on the basis

of personal grudges, to mentally torture the respondent no.4 but
nothing else, so the name of réspondéht No.4 may be deleted from
the panel of respondent: I




It is most therefore, humbly prayed that on acceptance of this
application the respondent no.4 may be erase from the panel of
respondents in the instant appeal in interest of justice to save the time of
court and respondent no.4. Any . other remedy which this Tribunal

- deems fit and appropriate that may also be awarded in favour of the
‘applicants, ‘ ‘ o

" Through:

(Syed Noman Ali Bukhari)’
Advocate High Court.

AFFIDAVIT:

It is affirmed on oath that the contents of application are

true and correct and nothing has been concealed form this
Honb’le Tribunal. '

>

eponent

¥




VAKALAT NAMA

fBppesd NO._[2dT 12009

IN THE COURT OF __ K /) Svojece Ferbor : féﬁ/w

mu/mm;n/ //\ Ave' g (Appellant)
. (Petitioner)
(Plaintiff)
VERSUS
Flpcelcn  [Deptt - (Respondent)
' (Defendant)

I/We, Ko é/%/,_;w@emf Aol

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
* my/our costs. ' ”

‘I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter. -
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

)
Y »
. 4 //,,' g
Dated /20 llmu/////i/A -

G

ACCEPTED

o p
SYED NOMAN ALI BUKHARI
Advoc_*atg High Court Peshawar.

. A3 e
LY H R R o ot
= SR

Cell: (0306-5109438)




fEF ORE THE HON ORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No: 1727/2019

. Muhammad Tarlq (Sub Dwnsnoual Male Officer BS-17 Hangu.; ..... Sesastacsnsuanns Appellant
R . Versus ‘
Govt: of Khyber Pakhtunkhwa through Chief Secretary & Others............. ;...Respondents

- Para wise comments/Reply on behalf of respondents

Respectfully sheweth

-~ PRELIMINARY OBJECTIONS ON SERVICE APPEAL.

1- That the appellant has got no cause of action and locus standi to lodge the instant service
- appeal before this honorable tribunal. 4
~ 2- That appeal of the appellant is bad for non-301nder and miss joinder of the necessary parties..
"3 That the instant service appeal is not maintainable and tenable in the eyes of law, is liable to -
be set, aside. .
" 4- That the appeal of the appellant is suffermg from material, factual and legal defects
5- That the appellant has filed the instant service appeal before this tribunal just to pressurize
the replying respondents and tries to make 1nterference in pubhc service as well as in smooth
- running of official business. '
* 6-.That the appellant better knows that respondent No.4 is senior to hlm in service etc.
7- That postings and transfers are purely administrative matters and are exer01sed m the
g 'betterment of Government employees as well as public service. . - ‘ ‘
8- That accordmg to policy and rules no officer of management cadre can be posted in his
native town/Sub Division and District while the appellant is a bonafied resident of District
"Bannu Sub Division Bannu. : - . _
-~ 9- That the. appellant is chronic 11t1gant and throughout his entlre service h1story, he has
contested cases and trials against his higher-ups.

10-Section 4 of /10. of the. Khyber Pakhtunkhwa Civil Servant Act,1973 empowers the

Competent Authorlty regularly posting / transfer of Civil Servant to anywhere in the
provmce '

: REPLYTOFACTS.' o o
14 That 1% Para of the appeal pertains to the appoiritment and promotion from the post of .
ASDEO (BS-16) to SDEO (BS-17), however it would not be out of place to mention that
appellant in accordance of : seniority is junior to private respondent No.4. the appellant is
. standing at S.No. 49 while private respondent No.4 is on S.No 9. .
2- That para pertains to record.
3. As already explained in the foregoing para. o : . L
4- That the appellant’s fransfer vide Notification order No. SO(SM)E&SED/
2- l/2018/Posting/Transfer Dated 24.12.2018 was against the vacant post, but later on the
: respondent No.4 submitted an appeal that according to seniority the appellant is much junior
than private respondent No.4. Co
5- That private respondent No.4 on the basis of his merlt as well as seniority position was
.transferred/adjusted against the post of SDEO Male (BS-17) at District Bannu whereas the
appellant was adJusted at Dlstrlct Hangu vide Notification No. SO(SM)E&SED/2-1/2009/



- et

Po'é,tin_g/l‘ ransfer Dated 18/01/2019. That the said transfer/adjustment has been made purely
-on merit and policy: That no political influence or pressure has-been exercised in the instant -
That the instant Para of the appeal is relevant to the record of Peshawar High Court Bannu

Bench in ‘writ’ petition ‘No. 62/2019" titled Muhammad" Tariq versus Govt. of "Khj'/ber' "
‘Pakhtunkhwa and others, the' Para being legal and related to judicial record, hence no

comments.

" That under Secti_.oif)-IO of Civil Servant Act, the Competent Authority is. empowered to. .
- -transfer a civil servant from one plee to another place to meet the exigency of service on

administration provided the terms and conditions of services were not adversely affected

. and the civil servant has no vested rifht to claim posting or transfer to any particular post at

his ch_o:i‘ce nor hﬂe‘ha_s any right to continue to hold at particular oost at a particular place.

That incorrect and :not'adlilitt_ed as the appellant is not an aggrieved person as because all

* :transfers/adjustments ‘and postings are made in the interest of public services on

- REPLYTO GROUNDS: -

a-

administrative grounds; hence the plea of théappell'ént is 1iabl¢ to _be dismissed 'élp'ngWith
his service appeal on the following grounds. '

Incbrrect; ‘The transfer/adjustment order of the appellant has been issued in accordance of

- . policy and rules-and the same is not suffering from material and legal defects. The same is

- tenable in the eyes of law. That the appellant has quoted and referred the National Education .

Policy 2009 whereas the said policy time and again emphasizes that transfer.and posting
shall be based on merits.

That incofrect and not admitted: That private respondent No.4 on the basis of his merit and
seniority has been transferred to the post of SDEQ (BS-17) at Bannu but not on the basis of

-using political influence etc.. : . ‘
‘Incorrect and not admitted: No poIitical consideration, mala-fide and ill will has been -

" exercised with the appellant on the part of replying respondents.

That the instant Para pertains to national education policy 2009/2017. 1t is import_anf to note

~+ that transfer/adjustment orders of the appellant and that private respondent No.4 etc, has

- ci)minénté/repl-y in response to service appeal No. 523/2019, this Honorable Trib_unal may very
graciously bé pleased to dismiss the appeal filed by the appellant with heavy cost throughout. -

been made keeping in view their merit position and seniority. .

- It is: therefore most humbly prayed that keeping in view the above Para wise

| <
(Secretary)
E&SE Department KP _




BEFORE THE PROVIN CIAL SERVICE TRIBUNAL. KPK,

PESHAWAR.
S.A:No.1727/2019
Muhammad Tariq.........c.coooiiiiiiiii Appellant
Versus
The Government of Khyber Pakhtunkhwa _ : _
& others............. SO i reeeeeee e erra e as e Respondents
INDEX
S.No. | Description of documents. ' Annexure | Pages.’
L Rejoinder ' . 1-4
| 2. Affidavit. 5
~ 3. | Copy of CNIC ‘ 6
4. | Copy voter list of respondent No.4 7-13
5. | Copy of notification dated 19.07.2018 14-15
regarding merger of FR Bannu into
District Bannu |

Appellant ' u

Through m

Inayat Ullah Khan
Advocate High Court
LL.M (U.K) '

Dated: 28.07.2020

LISt
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

S.A.No.1727/2019

Muhammad Tariq................... Creereeree e e e Appellant =
Versus '

The Government of Khyber Pakhtunkhwa o

& others. ... ..o, Respondents

REJOINDER ON BEHALF OF APPELLANT
WITH - REGARD TO THE PARA-WISE
COMMENTS SUBMITTED BY
RESPONDENTS. |

Respectfully Sheweth;,

Reply Preliminary objections:

1-10) Prehmmary Objections No.1 to 10 of the para-wise comments

are mcorrect hence denied.

- With regard to prehmmary objectlons 6,7,8,9 and 10, it is
submitted that seniority of a civil servant is no ground for claiming

posting and that too when the appellant was prematurely transferred

~ against the provisions of Posting and Transfer Policy formulated by

the Provincial Government. In a recent judgment case title Dr.Barkat
Ali v/s Chief Minister KP and others, the premature transfer order of

the appellant Dr.Barkat Ali was set aside with direction to the o

_respondents to respondents to allow the appellant to complete his




@

tenure against his post as Director Merged Areas ARI Tarnab,

Peshawar. It was further held that the respondents must follow the

| Posting and Transfer Policy in its letter and spirit. (Copy of judgment

will be produced at the time of arguments).

It is pertinent to mention that more.than 45 officers/ SDEOs
have been posted by the Provincial Government in their native town,
hence this plea raised by the respondents is without substance and
fore. It is further stéted that both the appellants and respondent No.4
belong to District Bannu, therefore, the argument that the appellant

cannot be posted at his native town is itself rebutted by posting

- respondent No.4 at District Bannu.

(Copies of CNIC, voter list of respondent No.4 are enclosed

with this rejoinder).

]

REPLY ON FACTS:

1) Para-1 is denied to the extent that seniority is no ground for
making premature posting and transfer orders when both civil

servants are in same grade.

A 2)  Para-2 needs no reply.
'3)  Para-3 is incorrect, hence denied.

' 4)  With regard to Para-4 it is submitted that the appellant was

posted against the post of SDEO on 24.12.2018 whereby he
was transferred from the said position in less than a morllth"time
on 18.01.2019, which is clear cut violation of the mandatory
provision of Posting and Transfer Policy of the provincial
government wherein in a normal period -of two years tenure

provided.




_5)

6)

7)

8)

©

Para-5 is incorrect, hence denied: The respondents did not meet

the question of premature transfer of the appellant rather raised
a flimsy ground to justify the premature transfer of the
appellant. It further stated that no regard whatsoever was given
to the posting aﬁd transfer pol'icy formulated by the Govt. rather
the appointment of respondent No.4 was clearly influenced on

the basis of political considerations, which is a misconduct

under E&D Rules, 2011,
Para No.6 needs no reply.

With regard tc; Para No.7 it is submitted that no doubt section
10 of Civil Servant Act empowers the authority to transfer a
civil servant from one place to another but strictly in terms of
the Posting and Transfer PoIicy formulated by the Provincial
Government, hence the posting and transfer of respondent No.4
was against public interest and made on political consideration

which factum is not only clearly violative of section 10 of Civil

~ Servant Act but also various clauses of Posting and Transfer

Policy. It is authoritatively held by the August Supreme Court

in various rulings that premature transfer made on the basis of

extraneous considerations always justiciable and subject to

judicial scrutiny.

Para-8 is incorrect, hence denied. The malafide of the
respondent can be easily evident from the fact that the appellant |

was firstly premature transferred from District Bannu .on

- 18.01.20219 to District Hangu in less than a month time and .

thereafter he was transferred again in sheer violation of the
provisions of Posting and Transfer Policy from District Hangu
to Chakesar District ‘Shangla on 13.07.2019 inspite that the

provincial government has imposed ban on posting and transfer.




o

REPLY ON GROUNDS:

All Ground “a to d” of para-wise comments are incorrect, hence
denied while that of appeal are correct and legélly set up in terms of
various clauses of Posting and Transfer Policy of the Provincial

Government.

It is pertinent to mention that it is a case of premature transfer,

firstly from District Bannu to District, Hangu and' thereafter from
District Hangu District Shangla. The respondents did not allow the
appellant his normal tenure of two years service at District.-Bannu,

hence having a good prima facie case and sanguine about its success.

In view.of the above submissions, it is, most humbly
prayed that the legal points raised in the rejoinder are to be
considered in its true perspective and the appeal of the appellant

may please be accepted with cost. |

Appelléht
Through

Inayat Ullah Khan
Advocate High Court
LLM (UK)

Dated: 28.07.2020
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

- PESHAWAR.
S.A.No.1727/2019
Muhammad Tariq..............ool. e e Appellant
‘Versus '
The Government of Khyber Pakhtunkhwa «
& others.................. e Respondents
AFFIDAVIT

1, Muhammad Tariq son of Noor Ali Khan R/o Molla Khel
Tehsil and District Bannu (Sub Divisional Male Officer BPS-17)
Presently serving as SDEO Thall District. Hangu do hereby affirm
and declare on oath that the contents of the Re]omder are true
and correct to the best of my knowledge and belief and nothlng
has been concealed from this Hon’ble Trlbunal '

- « Deponént-
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g, A COVEENMENT OF KHYBER I’AKHTUI\ KITwWA
v ey
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
Peshawar dated thc,’qIO'/'/ZOIS.
NOBIEICATION '
Noo Rev: VIFEATA rvferging/_zﬁz._ssa I pursuant to the constitution (25" Oniendiment) Ay,
:’U!.’i‘rg-;:urdnng the merger of ersiwhile FATA in the Proviney of Khyber Pakhtunkhwa and in
CrCrCise of the powers conlferred as per Section 6 Chapter-Il of Lund Rovenue Act 1967, iy
Goverment of Khyber Pulduunkhwa is plensed to notify he foliowving Pivisions, tDistricts &
Sub Divisions) of Khyber Pakhiunkhwa ag Eer below composition witl immediate effeot,
TDIVISTON DISTRICT ‘ T e
'_—l.’TET*STlT(ﬁ'AR r;l) District Peshawar with Sub Division “ITussan HUTT G T
b) District Nowshera
€) District Charsadda )
d) District Khyber : ' L
¢) District Maohnun ‘
~F-‘I;\ql-.,§'l‘¢';fi\"'.l) a)  District Malakar, ) I T
b) District Swu,
¢) District Shaila
) District Bunzr., .
<) District Dir Upper.,
H District Dir Lower,
: L) Pistrizt Chitra!
: i h) Distriet Bajaure,
[ :._-_... e e, - e : —
T ROIAT ) Distrrst Kohat with Suis Division “Darea Adam Khel”
o ' b) District Hangu
¢) District Karak
_ ) District Oralizai /d',(f((f
o0 N///I’C/ ) District Koy

- Yy
"“__,.—-——"""“"t _ . . ‘ [{/‘" /46.. ’:ZJ
_ /(’C}?'f:" ANNG TS ) Disteict Banng with Sub Division “\Wazip? C - /V-
vl “ . ’

b) District Lakki Marwat with Sub Division “Betinn?

~

¢} District North Wezivistan, . .
//’. ' . ‘ ‘C?
p N Erern B R e A
4
/ ’/y
7
A

DAKNANT ) I)i:;lricrl—')n..l“.-f{“i‘mn with Sub Division “Orvwzauufa? T
b)Y District ik with Sal Division “Jandola” )
¢} District South Waziristan. *

.
-

Deputy Cammissidner \

» gw‘,\) /;EL . ' . - '.“ Bqnnu J
e

— " _—

Note:- As no ersiwhile FATA is attached with HAZARA and MARDAN Divisior s of Khybwer
Pakhtunkhwa. Therefore, there will be no change in the composition of these Two Divisious,

PRIV set m e, -

RECL .y oy With the approvat of .
N H M%D e i SMBR/Seevetary io Goyt: of [Chybep Pabhtenkhyey
- g ! n Revenue & Fstate Department
o .o o ) :
{




.~ 5. All Administrative Secretaries to Government. of Khyber Ba&unkhwa

AT S T e rreaorcy

. LI Lo K: i R -'“"7"!“%1 AR
S * . PR S : .
- . N T RF A

1 . . Pl

) Rev: VI/FATAMcrgmg/ 21‘8 9\&‘ 9/ - :. 15 ;

Copy forwarded to the:-

1. Secretary to President.of Islamic Repubhc of paklstam Islamabad

2. Secretary to Government of Pakxstan States & Frontxer Reglons Dlv'smn (Q \FRON)
Islamabad.

3. Principal Secretary to Governor, Governor s Sccretarnt Khybe}t Pakhtunkhwa e
4. Principal Secretary to Chief Minister, Chief Minister’s Secretariat Khyber Pakhttmkhw '

. ..‘}_..:.

6. All Commissioners, in Khyber Pakhtunkhwa. -

7. PSO to Chief Secretary, Khyber Pakhtunkhwu _

8. Inspector General of Police Khyber Pakhtunkhwa.

9. All Deputy Commlssxoncrs, in-‘Khybei Pakhtunkhwa..

10. Provincial Election- Commissioner, Khyber. Pakhtunkhwa

11. All Heads of Attached Department in Khyber: Pakhtun]dmwd " Sy .

12. Deputy Census Comumissioner (G) Govcmment of Paklstan, Statlstxcs DleSlOl’l l'upumuonx
Census Orgamzatlon State Life Bulldmg, Peshawm

13. Survey General of Pakistan, Govemment of Paklstan Sur\tey of Paklstan, Munee I uad Falztv ;
Abad, Rawalpindi. :

14. Dircctor Information Khyber Pakhtuukhwa Pcshawar _ ' S . S

15. The Manager Government. Printing & Statlonary Department " Kliybér Pahhtunkhwa.’ .
Peshawar. He is requestedito publish the abovc Notification in the extra otdinary (iazelte of =..'"

t ] / Khyber Pakhtunkhwa and supply 50 Copxes (Prmted) of {he game to Board of Revenue. - B

TR o UL CPLIPPA
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i
H

.. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
L PESHAWAR
S.A.No. | 127 ?bﬁ
- Muhammad Tariq................. Appellant
. - . Versus
‘ The Government of Khyber Pakhtunkhwa -
) & others.. .......................................................................... Respondents
: qqﬂ”\x*‘hikz “NN;E O ve—arr =

MR Vot <=\l - APPLICATION FOR EARLY HEARING. OF

2)

3)

v 4)
o

'THE ABOVE NOTED APPEAL.

vA?Tha't the above appeal is pending adjudication before this

Hon’ble Tribunal, now fixed for<¥3+12.2021

. That the titled writ petition pertains to service matter
" “wherein the question of posting and transfer is involved.

That the next date of hearing is too lengthy while under -

. the law cases. of transfer posting should be fixed within 15
~days, - o

_vT'hat'appellant has a prima facie case and is hopeful of its

success.

That fixing the case for a too lengthy " date amounts to

justice delayed justice denied.

That in.the light of the above said facts and circumstances

- the case may be kindly be fixed in an early date.

- It is, therefore, requested ‘that  an early date of
hearing may kindly be fixed in the above noted service
appeal.

- Appellant

Qy

Inayat Ullaly Khan
Advocate High Court
. LL.M (U.K)

Through




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

s.ano.l T PO ¥ ,

“Muhammad Tarlq ................................................................ . Appellant

Versus

The Government of Khyber Pakhtunkhwa :
BUOENEIS....oi e e Respondents

2

4

) )

h appeal.

APPLICATION FOR EARLY HEARING OF =
- THE ABOVE NOTED APPEAL.

. the case may be kindly be fixed in an early date.

It is, therefore, requested that-an early date of
hearing may kindly be fixed in the above noted serwce

i

Appelian‘t S

Through Qu

. Inayat Ullaly Khan
Advocate High Court

LL.M (U.K)

—

Respectfully Sheweth;
1)  That the ;above appeal is pending adjudication’ before this
*~ Hon’ble Tribunal, now fixed for \";31.12.2021
That the titled writ petition pertains to service matter
A “wherein the question of posting and transfer is involved.
3) “That the next date of hearing is too lengthy while under
-+ the law cases of transfer posting should be fixed within 15
days,
That vappéllant has a prima facie case and is hopeful of .its
‘ success. ' |
That ﬂxmg the case for a too Iengthy date amounts to
justice delayed justice denied. '
6)  That in the light of the above said facts and circumstances "



