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16*'’Feb, 2023 Learned counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the
i*

respondents present.

Learned counsel for the appellant seeks adjournment for

preparation of arguments. Adjourned. To come up for arguments on
0

w
24.03.2023 before the D.B.

V

;
(Salah-ud-Din) 
Member (J)

(Kalim AAhad Khan) 
Chairman
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15.09.2022 Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate , General for the 

respondents present.

■ Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on

the D.B.

f

i

18.10.2022 b)ekrre

\

(Mian Muhammaa) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)

>

18.10.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

File to come up alongwith connected Service Appeal

No.6686/2021 titled “Dr. Ateeqa Rehman Vs. Government oFKhyber

Pakhtunldiwa” on 29.11.2022 before D.B.

(Fareeffa Paul) 
Member(E)

(Rozina Rehman) 
Member (J)



Due to retirement of the Worthy Chairman, the 

Tribunal is. defunct,, -therefore, case is adjourned to 

25.05.2022 for the same as before.

21.02.2022

'•-* .

25"" May, 2022 Junior of learned counsel for the appellant present. 

Mr. Muhammad Rashid, DDA alongwith Safiullah, Litigation 

Officer for respondents present.

Junior of learned counsel for the appellant seeks 

adjournment on the ground that learned senior counsel is not 

available today. Adjourned; To come up for arguments on 

14.06.2022 before D.B.

(Fareeha Paul) 
Member(E)

(Kalim Arsrfad Khan) 
Chairman

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

14.06,2022

Clerk of counsel for ihe appellani requesled tor adjournmenl on the 

ground that learned counsel for'the appellani is unable to attend the Tribunal 

today due to strike of Lavv}'ers. Adjourned. To come up for arguments before the 

D.Bon f7.08.20^2C^
I,

EZ..

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Learned' counsel for the appellant present. Mr. 

Safiuliah, SecL-ion Officer alongwith Mr. Kabirutlah Khattak, 

Additional Advocate General for the respondents present.

08.12.2021

/

The, Worthy Chairman is on leave/therefore,' the 

bench is . incomplete. Adjourned. To come- up for 

-arguments on 03:01.2022 before'the D.B.

1

(Salahmd-Din) 
Member (J)

Counsel for the appellant and Mr. Asif Masood AN 

Shah, DDA alongwith Safiuliah, Litigation Officer for the 

respondents present.

03.01.2022

Counsel for the appellant seeks adjournment for 

preparation. Request accorded. Case to come up for 

arguments on 14.01.2022 before the D.B.

Chaffman(Atiq-ur-Rehman Wazir) 
Member(E)

14.01.2022 Mr. Javed Iqbal Gulbela, Advocate present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.

Learned counsel for the appellant requested for time for 

documentation... .of the. appeal with certain additional 

documents. Request accorded. To come up for arguments 

before the D.B on 21.02.2022. -

(Atiq-Ur-Rehman Wazir) 
Member (E)



Due to summer vacations, the case is adjourned to 

30.09.2022 for the same as before.
03.09.2021

READER
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Junior to counsel for the appellant and Mr. 
Muhammad Adeel Butt, Addl. AG alongwith Ziaullah, 
Deputy Secretary (Legal) for the respondents present.

Due to general strike of the bar, counsel for the 

appellant is not in attendance today. To come up for 

arguments on 11.11.2021 before the D.B. The restrain 

order dated 02.07.2021 shall remain operative till -next 

date. j .

18.10.2021

(Salah-ud-Din)
Member(J)

11.11.2021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Safi Ullah S.O for respondents 

present.

File to come up alongwith connected Service Appeal 

No.6686/2021 titled Dr. Ateeqa Rehman Vs. Health 

Department<(3nX)8.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)
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Junior to counsel for appellant^present.11.08.2021

f
Uilah Khattak learned Additional Advocate GeneralKabir

alongwith Zia Ullah Law Officer and Safeer Ullah Focal Person for

respondents present.
f

up alongwith connected Service Appeal No. 

6721/2021 titled Dr. Sikander Zen Vs. Health Department on 

24.08.2021 before D.B.

File to come

5
t.

>

(Rozina Rehman)
Member (J)

Mr. Junaid Khan, Advocate, Junior of learned counsel for the 

appellant present. Mr. Muhammad Rashid, DDA alongwith Mr. 
ZiauHah, Law Officer for the respondents present.

24.08 .2021

Junior of learned counsel for the appellant sought 

adjournment on the ground that the learned counsel for the 

appellant is not available today due to some domestic engagement. 
Adjourned. Last opportunity granted. To come up for argument 
before the D.B on 03.09.2021. The operation of the order shall 

remain suspended^date fixed. a
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
■ (MIAN MUHAMMAD) 

>1EMBER (EXECUTIVE)
/

i



' 27.07.2021 Appellant present through counsel

Muhammad Adeel Butt learned Additional Advocate General 

alongwith Zia Ullah Law Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.6721/2021 tilted Dr. Sikander Zeb Vs. Health Department, on 

04.08.2021 before D.B.

bzina Rehman) 
Member (J)

Cha

04.08.2021 Junior to counsel for appellant present.

Mr. Usman Ghani learned District Attorney alongwith Zia Ullah 

Law Officer for respondents present.

File to come up alongwith connected Service Appeal 

No.671/2021 titled Sikander Zeb Vs. Health Department, 

13.09.2021 before D.B.
on

a
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

‘v
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Form-A
V

FORMOF ORDERSHEETt

/
Court of<

5 72021Case No.
7

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

As per direction of the Worthy Chairman this case may 

be entered in the Institution Register and put to the S.Bench for 

preliminary hearing on

02/07/2021
1

[7 'JU \

AAjV
REGISTRAR

Counsel for the appellant present. Preliminary- 
arguments heard.

02.07.2021 •f-.

Alongwith the appeal, the appellant has annexed
)

the copy of Posting and Transfers of the Government from

Esta Code. According to Para xiv of the said policy, right of

appeal has been given to the government servants and

accordingly, if one is aggrieved due to the orders of
■V

posting/transfer of authorities, he may seek remedy from

the next higher authority/the appointing authority as the

case may be through an appeal to be submitted within

seven days of the receipt of such orders. It Is further 

provided in the said Para that such appeal shall be
r*, r-

disposed of within fifteen days. As far as the office

objection based on general waiting 'of 90 days is

concerned, it is not workable in presence of a special

condition of 15 days under the policy is in field for disposal ... .V
• •■'i.

::

s
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of appeal. Therefore, o'ffice objection is overruled, 

raised need consideration. The appeal is admitted to 

The appellant is directed to deposit

Points

regular hearing, 

security and process fee within 10 days. Thereafter,
O

notices be issued to the respondents for submission of 

‘ written reply/comments in office within 10 days of the 

receipt of notices positively. If the written reply/comments 

are not submitted within the stipulated time, the office is 

directed to submit the file with a report of non-compliance.

%

j

:\\eA

File to come up for arguments on 27.07.2021 before the

D.B.

The appeal is also accompanied with an application

for interim relief. Notice of the same be also given to the 

respondents for the date already fixed. The operation of 

the order shall remain suspended till date fixed.

Chairman

}.
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Sir,

The objection of this office and reply:of counsel for the 

appellant is submitted for appropriate order> please

Registiaj^-7 ]

------OlA#

Order:

2021 Keeping the objection of office intact for settlement at 
the time of preliminary hearing, this appeal be instituted.

t
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This is an appeal filed by Dr. Syed.Usman Shah today on 01/07/2021 against the order 

dated 01.06.2021 against which he jireferred/made departmental appeal/ representation on 

11.06.2021 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiency.

Annexure-B of the appeal is illegible which may be replaced by legible one.

/ST,No.

Dl.0f /2021 ^
REGISTRAR ’ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

T

Mr. Javed Iqbal (iulbcla Adv. Pesh.

'{evn.uv'w/ ; CO) p&l

to, iMAfcwT

ObjecTioo

-^icAvT-i 6^ ^ ^oytivvci potic-'i

tdvVed f|c>v\’b\€D
.y

/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Syed Usman Shah

VERSUS

Secretary Health Et Others

INDEX

Description of DocumentsS# Annex Rases

1. Grounds of Appeal
2. Affidavit S'
3. Suspension Application + Affidavit

Addresses of parties4 s
5. Copy of impugned Office Order Dated 

01-06-2021
“Aa A/I”

6. Copy of Departmental Appeal \3-iH
7. Copies of Transfer a Posting Policy “C”
8. Other documents
9. Wakalat Nama

Dated: 01/07/2021

Appellant

Through
Javed^kjoal Gulbela 
Ajlv^ate Supreme Court of 

yl^kistan >
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

Klivber PaWituJchwa 
Service TritounalTRIBUNAL PESHAWAR

I>jary No-t/2021In S.A

Dr. Syed Usman Shah, Medical Officer (BPS-17) ^/o‘'‘^CivU 

Dispensary Sheikhabad, Peshawar.
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health 

at Civil Secretariat, Peshawar.

2. Director General Health Services, Government of Khyber 

Pakhtunkhwa.
Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED TRANSFER
ORDER NO. SOH (E-lh/1-1/2021/ Dated 01-

Pe^to-<iay 06-2021 OF THE OFFICE OF SECRETARY
W , R^egfistrar HEALTH KHYBER PAKHTUNKHWA. WHEREBY

01 THE APPELLANT HAS BEEN TRANSFERRED
FROM DISTRICT PESHAWAR TO DISTRICT
KARAK IN UTTER VIOLATION TO THE LAW
AND POLICY OF TRANSFER a POSTING
GOVERNING THE SUBJECT

Respectfully Sheweth,
1. That the Appellant is a naturally born bona-fide citizen of 

Islamic Republic of Pakistan and hails from a respectable 

family of District Peshawar.

2. That after going through the mandatorily required criteria, 

laid down for selection of Medical Officers, the Appellant got 

appointed as Medical Officer years back.

3. That since induction into service and getting onto the rolls of 

this extremely humane and prestigious Department, the
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Appellant has remained the most pragmatic, devoted and 

dutiful fellow, who never left any stone unturned in 

performance of his duties and importing any responsibility 

that has been entrusted to the Appellant.

4. That being highly professional and pragmatic towards the 

responsibilities bestowed upon the shoulders of the Appellant 

and because of his whetted professional skills, there have 

never been any sort of soot or sootage upon his long career, 

which fact is reflected from Appellant Service record, which 

sans any complaint or adverse or even advisory remarks 

mentioned or ever communicated to the Appellant.

5, That in-spite of all this background, whereby a brief glimpse is 

given in the preceding paras, the Appellant has been 

transferred vide the impugned Office Order No. SOH (E-ll)/1- 

1/2021/ Dated 01-06-2021, issued from the Office of Secretary 

Health Khyber Pakhtunkhwa, like a bolt from the blue, from 

Peshawar to District Karak and has been placed at the disposal 

of District Health Officer Karak in quiet illegal & unwarranted 

manner. (Copy of impugned order dated 01-06-2021 is 

annexed herewith as Annexure “A & A/I” respectively).

6. That feeling aggrieved, the Appellant preferred a 

Departmental Appeal but in-spite of lapse of stipulated period 

as postulated in Khyber Pakhtunkhwa Transfer and Posting 

Policy, nothing came up of the same. (Copy of Departmental 
Appeal is annexed herewith as Annexure “B”).

7. That before going to jotted down to the grounds of the instant 

Service Appeal, it would be appropriate to mention here that 

the provincial government has provided for its own Transfer 

and Posting Policy as visualized as Khyber Pakhtunkhwa 

Transfer & Posting Policy, wherein, it has provided for all 

sorts of conditions for posting and transfer of any Civil 

Servant, whereas, the same policy has also provided for 

approaching this Hon’ble Tribunal quiet expeditiously. (Copy
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of Transfer & Posting Policy is annexed herewith as 

Annexure “C”).

8. That feeling aggrieved and having the only remedy available 

being Civil Servant, the Appellant approaches this Hon’ble 

Tribunal for setting aside the impugned Transfer Order Dated 

01-06-2021, issued from the Office of Secretary Health Khyber 

Pakhtunkhwa, upon the following grounds, inter-alia;

%
Grounds:

A. That the impugned Transfer & Posting Order is wrong, illegal, 

unwarranted, hence not tenable in the eyes of law.

B. That the impugned Transfer & Posting is thoroughly in 

derogation to the principles as laid down and enumerated in 

the Transfer & Posting Policy.

C. That the Appellant is Peshawar based and domicile of the 

Appellant is that of District Peshawar. So as per rationale 

Policy, the Appellant is entitled to be placed in Peshawar and 

not beyond Peshawar.

D. That the impugned transfer order is also against the normal 

tenure Policy, which under the law is not allowed.

E. That by transferring the post of the Appellant, the Appellant 

has virtually been penalized for no wrong done and have been 

simply kicked out from Peshawar as in either case, the 

Appellant can easily be adjusted anywhere in District 

Peshawar, where are lying dozens of vacant posts.

F. That even the spouse policy fully covers the case of the 

Appellant as the wife of the Appellant has been working as 

Medical Officer under District Health Officer, Peshawar, and 

transferring the Appellant to District Karak is a sheer 

violation of the policy and rules governing therein.



G. That from every angle, the impugned Transfer & Posting Order 

is wrong, illegal, unlawful and is liable to be set-aside.

H. That any other ground not raised here may graciously be 

allowed at the time of arguments.

It iSy therefore, most humbly prayed that on 

acceptance of the instant Service Appeal, the impugned 

Transfer a Posting Order No, SOH (E-ll)/1-1/2021/ Dated 

01-06-2021 of the Office of Secretary Health Khyber 

Pakhtunkhwa, may very graciously be set-aside.

Any other relief not specifically asked for may also 

graciously be extended in favor of the appellant in the 

circumstances of the case.

Dated: 01/07/2021.
Appellant

Through
^javed Iqbal Gulbela 
Advocate Sypi^me Cour 
Pakistan

Saghir Iqbal GxltBe
a
Ahsan Sar^
Advocates,H44gh''€ourt
Peshawar.

NOTE:

No such like appeal for the same appellant, upon the 
same subject matter has earlier been filed by me, prior to the 
instant one, before this Hon’ble Tribunal. .

oca
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In S.A No- /2021

Dr. Syed Usman Shah

Versus

Secretary Health Pakhtunkhwa & Others

AFFIDAVIT
I, Syed Usman Shah MO (BPS-17), do hereby solemnly 

affirm and declare that the contents of the instant service
appeal/Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this honorable Court.
'■S'—-

DEPONENT
CNIC# vnb -2>

^TTESTg^

IDENTIFIED BY: V

JAVED IQBAL GULBELA
Advocate Supreme Court of 

Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Syed Usman Shah

VERSUS

Secretary Health & Others

Application for suspension of operation of impugned
Transfer & Posting Order Dated 01-06-2021

Respectfully Sheweth,

1. That the Appellant / Applicant is filing the instant application, 
the contents of which may very graciously be considered as 
integral part and parcel of the instant Application.

2. That balance of convenience lies in favor of the Appellant / 
Applicant.

3. That if the impugned Transfer Et Posting orders are not 
suspended, the Appellant / Applicant shall suffer irreparable 
loss.

4. That in given circumstances of the case, suspension of 
operation of the impugned Transfer & Posting Orders Dated 
01-06-2021 are indispensable.

It is therefore most humbly prayed that on 
acceptance of the instant application, the operations of 
impugned Transfer Et Posting Orders may very graciously 
be suspended, till the final disposal of the instant 
Service Appeal, f

Dated: 01-07-2021

javed Iqbm Gulbela 
Advocate Supreme Court of 
Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In S.A No- /2021

Dr. Syed Usman Shah 

Versus

Secretary Health Pakhtunkhwa & Others

AFFIDAVIT
I, Syed Usman Shah MO (BPS-17), do hereby solemnly 

affirm and declare that the contents of the instant service
appeal/Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this honorable Court.

DEPONENT
CNIC# xn'l.o'N-

IDENTIFIED BY: «o/ \v'

GULBELA
Advocate Supreme Court of 

Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

Dr. Syed Usman Shah

VERSUS

Secretary Health & Others

ADDRESSES OF PARTIES

APPELLANT

Dr. Syed Usman Shah, Medical Officer (BPS-17) R/o Civil 
Dispensary Sheikhabad, Peshawar.

ADDRESSES OF RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Health 

at Civil Secretariat, Peshawar.

2. Director General Health Services, Government of Khyber 

Pakhtunkhwa.

IDated: 01/07/2021

Appellant

Through
.JaVed IqbaWTulbela 
Advocate Supreme Court of 
Pakistan

B
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flidefcnl Civil Dispensaries m 
OllicefAVoiiien

□posed for posting/Uanster against the vacant post o

District Peshawar arc
Dispensaries in District Peshav/ar 

f MOAA/MO (BPS-17) in
Medical officers working in the said the

are pr 
public interest.

”1^ t1 RemarksProposei Present place of 
postinq/Tenure 
‘Civil irispensary 
Khalid Town 
Peshawar since 
07.01.2006 

' Civil Dispensary 
SMT-I since 
19.01.2012 .

Dr. Bushra Ayub WMO Civil Dispensary 
I {EPS-17) -’Domicile: Laktd SMT-l since
i Majwa/____________
' 'D'r Nabeela Rehman CD Ehana 

WMO (BPS-17) Domicile: since

CD Din B'ahar

, S.No ; Name of doctors
theAgainst 

vacant post
At the disposal 
of OHO. Hangu'."Dn Miihanimaci Ali MO 

(BPS-17) Domicile Khyber
. 1.

theAgainst 
vacant post•

At the disposal 
of DHO, HanguMuraiaza2 ; Or. Hamayun

i MO'(BPS-17)
the.Against 

vacant post
DHQ Hospital- 
Hangu■ 3.

lifarii'OHQ HospitV Against the 
Hangu vacant post; 4.

theAgainst 
vacant post ,

DHQ Hospital
KarakMehmood 

Khattak WMO (BPS-17) 
Domicile: Peshawar

FaizaDr.; 5. .■ Colony 
Peshawar 
11,08.2016 
CD Rashid Gari

Badaber) of DHO. Karak

theAgainst 
vacant post'

At the disposal
Dr. Muharrjrnad Asif MO 

Domicile:i6. .. (from 
since 
28.07.2016 
CD Latif Abad 
Peshawar since 
12.00.2016
BHU High Ccuh
since
12.08.2016
CBD-No.2 
Peshawar since 
09.07.2016 

"CBD No 0^ 
Peshawar since 
25.08.2016

' CD Sheikha^ad
Peshawar since 
07.09,2016

(BPS-17)
I Peshawar

.theAgainst 
vacant post

DHQ Hospital
HanguDr. Ateeqa'Rehman WMO 

(BPS-17)
Peshawar

7. Domicile:
theAgainst 

vacant post
At the disposal 
of DHO, Hangu

MOZatiid Imran 
(BPS-17) Domicile: Swabi

[b:- Dr.

.theAgainst 
vacant, post .

DHO Hospital
KarakDr. Noor e Mobeen MO

(BPS-17) Domicile:
9,

theAgainst
vacant post -

At the disposal 
of DGHS. KP 
Peshawar 
At the disposal 
of DHO, Karak

Dr. Faiqa Manzoor MO 
Domicile:

i: ■i 10,
• (BPS-17)

. Peshawar________
y\~ Dr. Syed Usman Shah MO 

Domicile;

i I
Against ' Ih
vacant post ^

{BPS-17)
Peshawar



V
IheAnhe disposal Against 

ofDHO. Karak vacant postor; Arshacf' Raliat...Ullah CD Wazir Qagh
(BPS-17) Dorfiicile: Peshawar since 
' 08.09 2016

CD Shcikhabi.iO 
nl Cal-RhiC 
Tnklilabnd on 

since

MO
Peslmwar

'Di. Saclaqnl liussain MO 
(BpS-17)
Pcslinwar

Against the
vacant post

At the disposal 
of OHO. Chitral 
Upper

Domicile:

GP
19.08.2010 
CD Sv/ali 
((loin nndahor) 
since
!1,00.2l)t7 

‘’CD r Gulhahni 
since
09.08.2017 
Cb" Zntgarabncl 
since
•01.08.2017_ . 
'CBD Nb,3 al 
Cat-D Garatajik 
since22.Q8.2017 
CBD No.1 on 
GD at RHC 

since

theAt !lio disposal Against 
of Dl-fO. Karak vacanl post ,Df • Shabnim ibdn WMO 

(UPS'-17)
Mol^nnnd

M.
Ooinlcile;

theAgainst 
vacant post

'bliO Hospital 
Hongu

i 18 iHi. Wajilin Alluildin WMO 
i (DPS-17)i Doiniciio:

l^cC'linwai.
10 ■ Ui A20Gni MuznlVir MO

Domicile:

the.Against 
vacant post

At The disposal 
of DHO, Chitral

JJpp^f________
At ihe'^disposal 
of DHO. Chitral
Upp_er________

'At the disposal 
of OHO. Chitral 
Upper

i (BPS-17)
PosliLiwrir^
Dr. Ikinin-ur-RGhman MO 
(BPS-17)

theAgainst 
vacanl post: 17.

Domicile:
Peshnwnr______ ______
Dr. Ambieen Muharnmad 
WMO {BPS-17)

Against the 
vacant post18.

Regi
12.10.2017 Against the

vacant post •
DHQ Hospital 
Karak

CD Sheikhabadla I D.r. Saima Tahir WMO 
Domicile: since

16.10-2017____
CD Bhana Man

I (BPS-17) 
i Mardan Against the 

vacant post
At the disposal
of DHO, Chitral 
Upper

'DHQ Hospital 
Hangu

r20. ' Dr: Maria Afaq WMO
{BPS-17) since

12.12.2017 Against the \
vacanl postCD ' Gulbahar:21 Dr,’ Ranaz Begum WMO 

Domicile: since
18.01.2018

i (BPS-17)
) Mohmand

It is therefore requested that necessary orders of the Govt, may please

be conveyed in the matter.

DIRECTOR GENERAL HEALTH
V^^vjenS KHYER PAKHTUNKHWA PES^H^^R '

dn‘
iM

mve
Lpv.

Mob; 034S.d4i,5b^i
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^POSTING 7 TRANSFER POLICY OF THE PROVINCIAL
GOVERNMENT

■

i) AH the posting/transfers
abused/misuted to victimize the Government servants

shall be strictly in public interest and shall not be '

I
ii) All Government servants are prohibited to exert political, Administrative or any other 

pressures upon the posting/transfer authorities for seeking posing/transfers of their 
choice and against the public interest.

iii) All contract Government employees appointed against specific posts, can not be 
posted against any other post.

iv) The normal tenure of posting shall be three .years subject to the condition that for 
the officers/officials posted in unattractive areas the tenure shall be two years and 
for the hard areas the tenure shall be one year. The unattractive and hard areas will 
be notified by the Government.

. 1. Instructions issued vide circular letter No. SOR-VI (E&AD)l-10/08 (X), dated 07-10-2008 
Posting - Transfer Policy - updated till 10 Jan, 20092 .

MaBBaBa . t* • «»r-,



1332 iKhvber Pakhtunkhwa Services Laws

V) }

Vi) While making postings/transfer from settled areas to FATA and vice-versa, specific 
approval of Governor, KHYBER PAKHTUNKHWA needs to be obtained

^While making postings/transfers of officers/officials up to BS-17, from, settled areas 
to FATA and vice-versa approval of the Chief Secretary KHYBER PAKHTUNKHWA 
needs to be obtained. Whereas, in case of posting/transfer of officers in BS-18 and 
above, from settled areas to FATA and vice versa, specific approval of the Governor 
KHYBER PAKHTUNKHWA shall be obtained.

•- Vi (a) All Officers/officials selected against Zone-I/FATA quota in the Provincial Services 
should compulsorily serve in FATA for atleast eighteen months in each grade. This 
should start from senior most s'^ales/grades downwards in each scale/grade of each 
cadre.

vii) • Officers may be posted on executive/administrative posts in the Districts of their 
domicile except Distrirt Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a 
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer's/officials on detaiiment basis shall be made.
I

Regarding the posting of husband/wife, both in Provincial services, efforts where 
possible would be made to post such persons at one station subject to the public 
interest.

viii)

ix)

X) All the posting/transferring lauthorities may facilitate the posting/transfer of the 
unmarried female government Servants at the station of the residence of their 
parents.

XI) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year 
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement
^DCOs and DPOs who are due.to retire in the near future may also be posted in the 
District of their domicile subject to the condition that such posting would be against 
non-administrative posts of equivalent scales;

In terms of Rule-17(l) and (2) read with Schedule-Ill of the KHYBER 
PAKHTUNKHWA Governrhent Rules of Business 1985, transfer of officers shown in 
column 1 of the following table shall be made by the authorities shown against each 
officer in column! thereof:

xii)

il: ■ 
il- :

■■ '5

i: i
■ \

1 Para-l(v) regarding months of March and July for posting/transfer and authorities for .relaxation of 
ban deleted vide letter No: SOR-VI (E&AD) l-4/2008/Vol-VI, dated 3-6-2008. •Consequently 

.authorities competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 1985, 
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules. • 
Added vide Urdu circular letter No. SOR-VI(E&AD)l-4/2003, dated 21-09-2004 
Added vide Urdu circular letter No:

11 2
3T. |SOR-VI (£&AD)/l-4/2005, dated 9-9-2005.
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■;■

_________ Outside the Secretariat
Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS-18 and above.

mtChief Secretary in consultation with
Department and 

Department concerned with 
the approval of the Chief Minister.

^■'1 ■;

1. '.-MI .1

5Establishmenti. If : • >,r.-versa, specific

n settled areas 
AKHTUNKHWA 
s In BS-18 and 
f the Governor

Otfier officers in BPS-17and above to be
posted against scheduled posts> or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

m2. f1

-do- m
k
mincial Services 

ch grade. This 
'grade of each

1Heads of Attached Departments and other 
Officers in B-19 & above in all the 
Departments.

3. \
i-do- mim

In the Secretariatrtricts of their 
srintendent of “ 
)e posted at a

Chief Secretary with the approval of.
the Chief Minister.

Secretaries1.

d.

Other Officers of and above the rank 
of Section Officers:
a) Within the Same Department

b) Within the Secretariat from one 
Department to another.

Officials up to the rank of Superintendent: 
a) Within the same Department

2.e made.
Secretary of the Department 
concerned.
Chief secretary/Secretary 
Establishment.

efforts where 
to the public m§:
msfer of the 
snce of their 3. ■f-.

Secretary, of the Department 
concerned.

Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

:hin one year 
licile and be b) To and from an Attached Department.

/Dosted in the 
Id be against

c)Within the Secretariat from one 
Department to another Secretary (Establishment)1'.

be KHYBER 
5rs shown In 
acfeinst each

=: -.-•i

While considering posting/transfer proposals all the concerned authorities shall keep 
in mind the following:

xiii)
j

1To ensure the posting of proper persons on proper posts, the Performance 
Evaluation Report/annual confidential reports, past and present record of 
service, performance on post held presently and in the past and general 
reputation with focus on the integrity of the concerned officers/officials be 
considered.

a)
>r relaxation of 
'Consequently 

usiness, 1985, 
s for the time 
fifi rules. •

ta



1334 Khvber Pakhtunkhwa Services Laws

b) Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest;

Government servants including District Govt, employees feeling aggrieved due to 
the orders of posting/transfer authorities may seek remedy from the next higher 
authority / the appointing authority as the case may be through an appeal to be 
submitted within seven days of the , receipt of such orders. Such appeal shall be 
disposed of within fifteen days. The option of appeal against posting/ transfer orders 
could be exercised only in the following cases.

i) Pre-mature posing/transfer or posting transfer in violation of thi 
provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to 
any irritant/confusions in this regard the provision of Rule 25 of the Khyber 

Pakhtunkhwa District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the'officers/officiais 
shown against each are as under:-

xiv)

2.
remove

S. No. Officers Authority
1. Posting of District Coordination Officer and 

Executive District Officer in a District.___________
Posting of District Police Officer._______________
Other Officers in BPS-17 and above posted in the
District!_____ __ ___________________ ______ _
Official in BPS-IB and below

Provincial Government.

2. Provincial Government
3. Provincial Government

4. Executive District Officer in 
consultation with District 
Coordination Officer.

•v
I

3. As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post fora period 
exceecjing two months. ■ , '

I
I am further directed to request that the above noted policy may be strictly 

observed /implemented.

a)

b)

4.

f

All concerned are requested to ensure that tenures of the, concerned 
officers/officials are invariably mentioned in summaries submitted to the Competent 
Authorities for Posting/Transfer, i 
{Authority: Latter No: SOR-VI/BAAr\/i A /'I.'--

■

-J..

1

• {
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It has been decided by the Provincial Government that posting/transfer orders of 
all the officers up to BS-19 except Heads of Attached Departments irrespective of grades will 
be notified by the concerned Administrative Departments vyith prior approval of the 
Competent Authority obtained on the Summary. The Notificatibns/orders should be issued as 
per specimen given below for guidance^.

All posting/transfer orders of 
Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Department for issuance of 
Notifications.

Khvber Pakhtunkhwa Services Laws
;

on and the

■

ved due to 
next higher 
3pea) to be 
!al shall be 
isfer orders

a

BS-20 and above and Heads of. Attached '

%
■>

)n of the
gpPrTMgN NOTIFICATION.;

; GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE 

DEPARTMENTnt and to 
le Khyber 
thereof Is 

rs/officials

Dated Peshawari.
1 ;

1
NQTinCATION

The Competent Authority is pleased to order the transfer of Mr.
______Department and to post him as  _____________________—^------------
interest of public service, with immediate effect.

NO. the.in
rnment.

rnment CHIEFSECREARY 
GOVERMENT OF KHYBER■nment

PAKHTUNKHWA
Endst. No. and date even.let Officer in 

vlth 
'icer.

District Copy forwarded
1.
2.rdination 3.
4.

(NAME)
SECTION OFFICER 
Administrative Department

5.n of his

a period

{Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22‘12-2006}.

The competent authority has been pleased to direct that Para l(v) of the 
Posting/Transfer Policy contained in this Department letter No:SOR-I (E&AD) 1-1/85 VoI-II, 
dated lS-2-2003 shall stand deleted, with immediate effect, consequently allowing the 
authorities, competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 
1985 and the District Government Rules of Business, 2001 or any other rules for the time 
being in force, to make posting/transfers of Government servants, any time during the year, 
in genuinely deserving and necessary cases, in public interest, subject to strict observance 
of all other provisions of posting/transfer policy contained and notified vide circular letter 
under reference. Hence there will be no ban on posting/transfer of Government Servants in 
any part of the y^ar while carrying out postings/transfers of Government Servants.

strictly

icerned
ipetent

:■■■■■ . .

I
-i,
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tteSI 1336 Khvber Pakhtunkhwa Services Laws^ »*: ji

■Rie authorities concerned will ensure that no injustice whatsoever is caused to any 
civil servant, public work is not suffered and service delivery Is improved.

I am therefore directed to request that the provisions of posting/transfer policy, as 
amended to the extent above, may kindly be followed in letter and sprit inj future so as to 

• keep good governance standard in this regard.
{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008).

i •

According to the policy of the provincial Government, maximum tenure on a post is 
three years. Contrary to the Policy, Store Keepers, Cashiers, Accountants and other 
mltilslcrlal staff runi.iiiis posted in Ihcii p.uticular field for long litnc, wliich may result in 
misuse of this position, due to which not only public exchequer may sustain loss but genera! 
public also suffers. The Provincial Government has taken serious notice of this situation & 
decided that all Administrative Secretaries and DCOs may submit a certificate within one 
month to the effect that above mentioned officials, having.completed three years on their 
posts, have been adjusted on posts other than those they held previously.
{Authority: Urdu circular No: SOR- VI (E&AD)/05 dated 28'’ Oct, 2005.}

The Chief Minister KHYBER PAKHTUNKHWA has directed that:-

i) Submission of summary would not be required in case of mutual transfer.
r

ii) Posting/transfer shall be made according to the policy;
Government Servants shall avoid direct submission of applications to the 
Chief Minister;
In genuinely deserving case, they should approach the Administrative 
Secretaries who could process the case according to policy;
In case of direct submission of application to the Chief Minister Secretariat 
for Posting/ Trarisfer, me concerned govt servants shall be proceeded 
against under tl'icj prevalent rules and regulations. ,

{Authority: U/du circular No; SOR-Vr/EtkAO/1-4/2003, dated 86-2004. Urdu 
Letter No: ROR- Vi/EikAD/Misc: /2005, dated 3-1-2005.}

It has been decided with the approval of the competent authority that:-
Mutual transfer would be allowed if both the concerned employees agiee; . 
except the Government Servants holding Administrative posts;
KHYBER PAKHllJNKHWA Government Rules of Business' 1985 shall be 
observed while issuing posting/transfer orders.

{Authority:- Urdu circular letter No: SOR (E&AD)/l-4/2005, dated 9-9-2005}

I
iii)

iv)

V)

i)

ii)

The competent authority has decided that in order to maintain discipline, enhance 
■ performance of the departments and ensure optimum service delivery to the m?rcc3, the 

approved /prevalent policy of the posting/transfer shall be strictly followed. Government 
Servants violating the policy and the KHYBER PAKHTUNKHWA Govt Servants (Conduct)

rr
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BIRBCTORATB GBNBSAL HEALTH SERVICBS 

KHYBBR PAKHTUNKHWA PESHAWAR
Ali cciwnunlcatiom shmid he aJsfy^e,Kseci thtf Oieectoe Cewrai Heafitt Services ^ 

ittid Huf la ar^' ojffkiaf amne E-Wuf/ /li/ifrm 
Ounce * ExchaA^e H 09h92fmy, 92Wm fm # 0Vh9:w2S0

Da/rdM / ^f/2n22\%1^\ /FMSO.

To

Jm Secretary to Government of 
KKyber Pakhtunkhwa Health Department 
Peshawar*

* •
Subject:- REQUEST FOR HOC.

Enclosed please fJnd herewith a copy of tetter No. 16176/DHO dated 

20.09.2022. from DHO Peshawar alongwitti an application in respect of Dr. Syed' 
Usman Shah (s/lO BPS-17 (under transfer to District Karak) requesting for posting in 

District Peshawar, for favour of further necessary action.

U Is stated Uiat the doctor concerned is serving in the Provincial Health 

Department since 09,05.2017 on regular basis.

The DHO Peshawar has granted NOG for posting against the vacant post 
of MO (8PS-t7) el 8HU Aza Khel Peshawar.

ft Is therefore requested that necessary orders of the Govt, may please
be conveyed in the matter.

^ ^ Addl: Director General HRM)^ 
Directorate General Health Serv& 

Khyber Pakhturtithwe Pesha^ f,'7

£SH !£5A: 
AS • Esrr 

/.S Wf)

DS -A’^-''''
OS' Lejil 
DS • ESTT
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Vtt''
^ directorate general health SERVICF*?

pakhtunkhwa^shawar

. ... .a.
' ■ • f r*' c^'

Oaiod the Pteh
k V r-’ S t— _.

Na '• f^fe-l nono^B
i

NOTIRCATION

^ appocmmcm os Women Mc<N^t OfTiCer (BS-17) on 

regutor bas»(Si Ihiwgh Put^ Sorv^ Comm^ssoo Khytoof PaJ-iitunkhvwi 
Pcoho*ar & after TOmplotran of her TMp Ship m PGfc^i Peshawar, Dr Mchrccn 

Bakhtiir 0^0 Bskhtsetf Kton has ossameo charpo ol her out» os Woman 

Meora* Ott^ tBf>S-ir) at BHU Sunzni Bala Ckstha Peshawar on t7-05*20T9
*

iAssistant tXrector (HRM) 
D:rectof3» Genera* Hea'tn Serwea 

Khyhcr PaXhhinkhwa____

The talifiaac^.
Govt Pnntnfl Pfc^s Khyber Pakhtunkhwa Peshawar 
For PuBtxation tn Govt; Garett

Wo /S. WrA

Copy forwaniod to tho - 
% SM«4^y to Govt Of Khyt>cf PrtfcmuaVtma Hea*tH Oep»ttm«»»l Pcoh4w<af
2 Accoimiwt General Kfiytor PakhSunUwKi (Heatth S Ago CcKtrftcaw attached)
3 0;str,et Hearth Officer Peshawar 

^ Doctor Concerned
5 AE4V OGHS Office ^ PuShawar 

For tprformatiOT and ncoccsary acton

\ (. Gill ^ci**
Chains*- 

A4vca\9 Hjfh C >ur
W«ll; l

Dated UwPssh A^^/10/2019

*

Asgtrtom Otfoctof (HRM) 
0?recwetn Goncmi F^sith services 

Khyter PakhUmkhwa ^
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BEFORE THE* HONORABLE KHYBER PAKFITUNKHWA SERV jCETRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6690/2021

Dr Syed Usman Shah : Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth :

PRELIMINARY OBJECTIONS:- f

1. That the Appellant has got neither cause of action nor locus standi to file the instant 

Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.
4

6. That the Appeal is badly time barred.

7. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the 

matter.

8. That the instant appeal is bad for mis-joinder of unneces^sary and non-joinder 

of necessary parties.

9. The impugned transfer Notification has been issued'in accordance with 

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.



f)

i FACTS

Pertains to record.

2. Pertains to record.

3. Pertains to record, however, being a Civil Servant he is to serve with 

devotion and punctuality, however, his performance is not above the 

mark.

Subject to proof.4.

Correct to the extent that the appellant was transferred vide notification 

dated 01.06.2021 which was issued by the Competent Authority in 

accordance with Section-10 of the Khyber Pakhtunkhwa Civil Servant Act

5.

1973.

6. Pertains to record, however, the instant appeal has been filed pre 

maturely in utter violation of Section-4 of Civil Servant Act 1974 and the 

dictum laid down by apex Court as well as Service tribunal in various 

judgement hence the same is not maintainable.

7. Pertains to record however the maintainability of premature appeals has 

already been adjudicated by the larger bench of this Honourable Tribunal 

in case of titled "ArifAbbasi versus of Government of Khyber 

Pakhtunkwha" Service Appeal Nol648/2013 dated 10.10.2014 as well as 

Supreme Court in various judgments.

8. Incorrect the appellant has been transferred in accordance with Section-10 

of the Khyber Pakhtunkhwa Civil Servant Act 1973as transfer and posting 

comes within terms and conditions of service, therefore, no vested right of 

the appellant has been violated by the respondents.lt is worth to mention 

that the instant appeal has been filed before this Honourable Tribunal 

prematurely in utter violation of Section-4 of Service Tribunal Act 1974.

GROUNDS:

A. Incorrect the impugned notification dated 01.06.2021 is in accordance 

with law rules and principal of natural justice.

B. Incorrect the impugned notification has been issued in accordance with 

law and transfer and posting policy of the Provincial Government policy 

and in accordance with Section-10.As per Section-10 of the Khyber 

Pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any 

where even outside of his cadre where the Competent Authority want 

to utilize his services.
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C. Incorrect the appellant being a member of Provincial cadre post is 

liable to be posted, anywhere, by the Competent Authority under law 

and she is bound to serve where she is posted.

D. The para is based on mala fide, misleading concocted hence 

denied.The appellant has been transferred vide a general transfer 

posting order in accordance with law. No clause o'f policy has been 

mentioned by the appellant .which has been violate^d by respondents 

in fact respondents acted as per law, rules and policy.

E. As per paras above.

F. Incorrect the appellant has not been penalized.She has been 

transferred which is terms and conditions of her service and is not 

penalty.

G. Incorrect already replied above

H. Incorrect the competent authority has been empowered by Section 10 

of the Khyber Pukhtunkhwa Civil Servant Act 1973 to transfer a Civil 

servant at anytime to any other post even outside his cadre or 

province provided his terms & conditions of service is not affected 

(As per dictum, laid down by the apex court, in, 2020 PLCCS 1207 

Supreme Court)

'' -I

Similarly in another judgment reported as 2004 PLC (CS) 705 S.C. It 

has been laid down that civil servant could not claim posting at a particular 

station or at the place of his choice. Competent authority, .under S 9 of the 

Punjab civil servant Act 1974, was empowered to transfer any civil servant from 

one place to other at anytime in exigencies of service or on administrative 

ground.

1. Legal however the respondents also seek permission of this honorable tribunal 

to adduce other grounds during final hearing.

It is therefore requested that the appeal of the

appellant may kindly be dismissed with cost.

Director General Health Services 
Khyber Pakhtunkhwa 

Respondent No-3

Secretary Health Department 
Khyber Pakhtunkhwa 
Respondent No-l&2

t ■
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BEFORE THE'HONORABLE KHYBERPAKFITUNKHWASERVICETRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6690/2021

Dr Syed Usman Shah Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others, Respondents

VERIFICATION

I ,Mr. Ziaullah Deputy Secretary (Lit) Health Department hereby verify that the contents of the 
Petition are correct to the best of my knowledge and belief and nothing has been Concealed from 
this Honourable Tribunal. i

Deponent

Deputy Secretary (Lit) Health Department
t

Identified by

rAdl.A.G

Sacwcefriburjal.

MdUional ^dvocate Genial

Service Tribunal Pesha"'*'

r
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWA

^ In Re S.A /2021

Dr. Syed Usman Shah

VERSUS

Secretary Health & Others

Application for Issuing directions to release the Salary of the
Appellant

<5'

Respectfully Sheweth,

1. that the captioned case is pending before this Hon'ble Court and is 
fixed for today, i.e. 27-07-2021.

2. That the impugned transfer and posting order dated 01-06-2021 has 
already been suspended by this Hon'ble Tribunal vide Order Dated 
02-07-2021.

3. That as an act of retaliation, the Respondents have with-held the 
salary of the Appellant and are reluctant in releasing the same.

4. That in given circumstances, releasing of the salary of the Appellant 
is indispensable.

It is therefore most humbly prayed that on 

acceptance of the instant applicationj the respondents be 

directed to release the salary of the Appellant forthwith.

Dated: 27-07-2021

Appellant

Through

<^ed Iqbal Gulbela 
Advocate Supreme Court of 
Pakistan,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

In S.A No- /2021

Dr. Syed Usman Shah 

VERSUS

Secretary Health & Others

' AFFIDAVIT

I, Dr. Syed Usman Shah, Medical Officer (BPS-17) at C.D Sheikhabad 

Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of the instant application is correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble TribungL.

DEPONENT

Identified by:

_--'d^ed Iqbal Gulbela
Advocate, Supreme Court of 
Pakistan

/

\


