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Dale of order 
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S.No. Order or other proceedings with signature of judge
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03.03.2023 The execution petition Mr. Sarfraz Khan 

subrfiitted today by Mr. Hamad Hussain Advocate. It is 

fixed for Implementation report before Single Bench at
I

■ Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the p:der of Chairman ,

1

Peshawar on
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before the khyber pakhtunkhwa SERvifK TRiRiiNAL. prs'hawar:

Execution Petition No 72023
In'> •

X

Service Appeal No II85O/2O 

. Date of decision ly 1212022

t :• .:

\
t

}• ./
j .Sarfa.raz' Khan EX SDEO (Male) Peshawar r/o Village and P/o Azakhel 
i bistfi’ct Peshawar. .'...Petitioner

•* “ ,

;
> ;

Versus
1

The Secretary: t6‘ Govt of Khyber Pakhtunkhwa Elementary and Secondary 
Education Departmeht Peshawar and another.

Respondents
INDEX- V C

v ' 4
•s

• S.No : V Description of Documents Annex Pages
an
'"Memo of execution petitioner 1-5»

J

2." Judgment of this Tribunal dated 23-
12-2622

"A"
f

• 3. Application for implementation
submitted to respondent dated 08- 

:.Q242023 .
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(HAMAD HUSSAIN) 
Advocate High Court Peshawar 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Execution Petition No_ /2023r

-jsv.;

In'

w . I Service Appeal No 11880/2020
!
!

t

Date of Decision 23-12-2022^ r'S"'*W

r

Saffaraz Khan EX SDEO (Male) Peshawar r/o Village and P/o
...Petitioner'H:Azakhei,District Peshawar.

imm
» «

Versus
V

V- •.
>•

; :1. The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar.
t.

:

\ \
; 2. The Secretary to Govt of Khyber Pakhtunkhwa Elementary and 

^:Secohciary Education Department Peshawar.:fmil : .. Respondents

•5’.;

ijvf'EpGUTIO.N PETITION FOR IMPLEMENTATION OF JUDGMENT DATED 

' .,.;23fl2|2022 OF THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO.

i .11880/2020 TITLED SARFARAZ KHAN EX SDEO MALE PESHAWAR VS
! %

■ THE CHilEF SECRETARY KHYBER PAKHTUKHWA AND OTHERS.

rasin'
I‘ A -'1 N •

y

tESPECTFULLYSHEWETH:-
u ’;

1 *«. p «. d f.‘ \ \.S L

<

. f \
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!
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■ ,1. That the petitioner was serving as'SDEO (BPS-17) Male.Peshawar

whereas upon him was imposed major penalty of Compulsorily 

Retirement from service on 26-08-2020 as'one day before from the 

date of superannuation on the age Of 60 years by the respondent 

department Secretary Elementary and Secondary Education.

; . 2. That against the impugned order dated 26-08-2020 the petitioner 

; ' filed ■ Service Appeal No- 11880/2020 before this Honourable
’ X '

' -i' ^^Eib^unal which was allowed vide judgment dated 23-12-2022 [ copy

; dated 23-12-2022 is attached as Annexure-A],

A -

3-. That the petitioner submitted judgment of this Honourable Tribunal 

T^ated 2^;-12-2022 /to the respondents No. 2 i.e. Secretary, 

Elementary and Secondary Education on 08-02-2023 for 

u implementation but no implementation has been made and still

I
1-

i.

'r''.
pending (copy of application for implementation as Annexure-B).

■ ■ mod :S”rv

: ■/■Trib^inEl.v
■ -’ -4. Xha.t^'th.e,petitioner visited to the office of respondent No. 2 time and 

, / again for the purpose of implementation of judgment dated 23-12- 

2022,of the this Honourable Tribunal, but no. positive response has 

Ijeemmade by the respondent for implementation of the judgment 

‘ ‘ respondents have decided to file CPLA
judgment before the apex Court.

I,

.i

t

I

i

■ (.

5. That now the petitioner has got no other adequate remedy except to 

■4. fileThisrexecution petition for immediate proceedings in accordance 

, with law,' equity and justice on with following grounds;-

yI
{

J
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Grounds:-
I

A. That as per judgment of the august Supreme Court of Pakistan 
* *1 ^ '

reported as 2022 SCMR'1765 that once any judgment in favour of 

' ■!; Civil. Servant / employee is announced it should be implemented 

-:.from date.of decision and the department if delayed implementation 

. of the said judgment benefit of that judgment shall be extended to 

the employee/ civil servant.

. >

•:

: « \

\

respondents are wilfully reluctant not to implementI

■ ‘judgment dated 23-12-2022 of this Honourable Tribunal and the
. . .\ ! 'M • ~ t- Vi

respondents are wilfully delaying the matters for ulterior motives
1'

I

which'amount to abuse of authority.
■'Civii'Sorv: •

..‘.t

Cii That judgment of this Honourable Tribunal dated 23-12-2022 is in
4

r • .M
7\;* •

. field arid no stay or suspension order has been granted by the august 

^ Supreme Court of Pakistan againk the judgment dated 23-12-2022 

of this Honourable Tribunal.
li;{ •:ne

' >: p o vmD. Thaf as per Law of Civil Procedure code (CPC) the respondents 

should have implemented conditionally judgment dated 23-12-2022
t

j

of this tribunal on, priority basis prior to file CPLA in the apex Court
• . ♦ k * *

v
I*

i
}

;^but the; respondents have failed to implement judgment of thisV*

• Vtv

Honourable Tribunal as mentioned above.
r'1\

4

r •

E. That the respondents have floated judgment of this Honourable 

•Tribunal'and no appropriate action has been taken in spite of 

directions of this Honourable Tribunal, which amounts to contempt
' of this Tribunal.

T. s’icuJd,'h^‘

:

i

!
i

. . F.-.Thhuthere is no scope of prima facia of the respondents CPLA to be

‘ ‘ suecfebded' in the apex Court against the judgment dated 23-12-2022 

* ■ aS-'^jUdgrri'ent of this Honourable Tribunal is very balanced and

according to law. /
; * 0

f
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G. That the respondents / contemners are duty bound to implement 

. the judgment of this Honourable Tribunal dated 23-12-2022 and if 

the respondents not implement judgment of this Honourable ' 
.•Tribunal contempt of Court proceeding under Art. 204 (2) (a) 

.section _3 and 4 of the contempt act of the contempt of court for

proceeding of the Constitution may kindly be initiated against the 

; respondents.

i

i

.i'-.
V t

t

V'

:

; , H. Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to petitioners.
rj.

t

- [\yi r-

■■■■■i'l'lt is.therefore, most humbly prayed that on acceptance this
•. . executioS petition the respondents may very kindly be directed to ■

/
i

implement judgment of this Honourable Tribunal dated 13/02/2020 

le.tie.ri,fand spirit and the intervening period already treated Leave-I'
V >

without pay may kindly also be. treated into service and the 

petitioner may be reinstated into

;

service with all. back benefits as
per judgment of this Honourable Tribunal. *

T

/

•, -.w lS %

Petitioner•t.

ZV.'J>Or \.r

“Through': Counsel
•ir“. loti'c^' Vr

i .
1

u.
\

(HAMADHUSSAIN)' 
Advocate High Court Peshawar 

03120952763

s.
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: BEFORE THE-KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

i
V

■i.:'

.t

!
-■

. Execution Petition No y2023• \ \
.i.

'.I y
. !;! :

In . '•)

1
V.

Service Appeal No 11880/2020
1

j

/
Date of Decision 23-12-2022

.i

y

t.

j Sarfafaz khan.EX SpEO (Male) Peshawar r/o Village and P/o Azakhel 
' Di'stricf:Peshawar. ’ ...PetitionerI.

:
i .

•f •J

Versus

5

The Ghief-Secretary, Government of Khyber Pakhtunkhwa Peshawar and 
■ .others.; ’ ' ' .Respondents!••• •f .r « P .

J.

A -y
V *

t* AFFIDAVIT..

SDEO (Male) Peshawar, hereby solemnly affirm 

I ^tid declare that all the contents of the instant Execution Petition are true 

and cprrert to the best and belief of my knowledge and nothing has been 

concealed from this Honourable Tribunal.

i

I -
I:

Xr

Secret* 
-• ■ c-■. c-.>.'r

:V

Deponent
TTE^!• .

cNic No.
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\ SERVICE TRIBUNAL KPK PESHAv|l^ ')d^Jk'

# ■ BEFORE THE '^- 3

\1MR_I1Q2QService Appeal No,

Sarfaraz Khan, Ex Sub-Divisionai Education Officer (Male), Peshawar.
................................................

lituSchwa
thunul

U3MVERS US i;>iiH*y N»»,

.........
1. Govt, of Khyber Pkhtunkhwa, through Chief Secretary, 'G^l 

Secretariat, Peshawar.
2. Secretary, Elementary & Secondary Education, Govt, of Khyber ' 

Pakhtunkhwa, Peshawar.
3. Director, Elementary & Secondary Education, Govt, of Khyber 

Pakhtunkhwa Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 
1974 AGAINST THE ORDER COMMUNICATED TO THE 
APPELLANT VIDE LETTER DATED 30-09-2020 WHEREBY 
DEPARTMENTAL APPEAL OF THE APPELLANT FILED 
AGAINST THE NOTIFICATION DATED 26-08-2020 HAS 
BEEN REGRETTED/FILED.

PRAYER:-

On acceptance of this appeal .the impugned Order 
Communicated to the appellant vide letter dated 30-09-2020 & 
Notification dated 26-08-2020 may kindly be set aside and the 
appellant may kindly be ordered to be reinstated in 
all back benefits.

service with

Respectfully Submitted:- S

C*.

^ 1. That the appellant while serving as Sub-Divisional Education
‘^^‘tSs-o-tjg^pfficer (Male), Peshawar (herein after referred to as SDEO), 

was removed from service on the allegations of appointments 
of Class~IV employees sane Departmental Selection Committee 
meeting on 09-10-2018, the appellant after. exhausting 
departmental remedy, approached this honorable Tribunal by 
filing Service Appeal No 136/2019 which was partially accepted, 
thereby reinstating the appellant into service with directions to 
the respondents to conduct and complete the denovo 
proceedings'against the appellant within sixty days and that the 
issue of back benefits will be subject to the outcome of denovo 
inquiry vide Judgment dated 13-02-2020. (Copy of Judgment 
dated 13-02-2020 is enclosed as Annexure A).

2. That accordingly, the appellant obtained copy of said Judgment 
on 11-03-2020 and reported arrival on 13-03-2020, however

i-i i-Qo



,

! « '
I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- , PESHAWAR --------------------- "' -''

I. ! •#?/ •c
Service Appeal No, 11880/2020 11 •

Date of Institution 
' Date'of Decision

08.10.2020
23.12.2022

Sarfaraz Khan, Ex Sub-Divisional Education Officer (Male), Peshawar.

(Appellant)

VERSUS

Goverimieni of KhyberjPakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar and two others. • ' .

(Respondents)

Fazal Shah- Molunand 
Advocate For appellant.

Muhammad. Riaz Khan Paindakhel 
Assistant Advocate General For respondents.

Mrs. Rozina Rehinan 
Miss. Farecha Paul,

Member (J) • 
.Meinber (E)

JUDGMENT •

ROZINA REI'IMAN; MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above tilled appeal with the prayer

■ as copied below.

“That oil acceptance of this appeal the impugned order

comiiiiinicatetl to the appellant vide letter dated 30.09.2020

and notillcation dated 26.08.2020 may kindly be set aside

and the appellant may kindly be reinstated in service with

all back benefits.”

2. Brief facts of the case are that appellanl while serving Sub- 

Divisional Educational Officer (Male), .Peshawar was. removed from

• -4'
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service on (lie allegation of appointment of Class-lV employees through 

Depaiuii'cnral Selection Committee meeting on 09.10.2018. The.
I * *

appellant after exhausting departmental remedy, approached this

Tribunal by. tiling service appeal No. 136/2019 which was partially

accepted, thereby reinstating the appellant into service with direction p 

The respondents to conduct denovb proceedings again.st him within 60. 

. days and that the issue pfback benefits would be subject to the outcome- 

of departmental inquiry vide judgment dated 13.02.2020. 'I'he appellant
/

reported arrival on 13.03.2020 after getting copy of the judgment.

however, he was reinstated into service vide notification dated

27.07,2020 and on the same very day inquiry committee wa.s

constituted. The denovo proceedings were initiated by serving charge

sheet, to the appellant upon which the appellant requested for the , 

withdrawal of departmental proceedings being violative of the judgment 

and also raised objections. After inquiry, show cause notice was issued

to the appellant which!was properly replied and lastly he was awarded 

major penalty of compulsory retirement from service and the period he .

. remained out of service was treated' as leave without pay. He filed 

'• departmental appeal which was regretted; hence,the' present service’ .

appeal.

We liave' heard Fazal Shah Mohmand Advocate learned •
I

counsel lor the appellant and Muhammad Riaz Khan Paindakhel,

learned Assi.slant Advocate General for respondents and-have gone 

through the record and. the proceedings of the case in minute particulars.

4. k.earned. counsel for tlie appellant contended that the impugned

letter dated 30.09.2020 and notification dated 26.08.2020 are illegal

fliSTEn.

-iy
VI i

Vi
i-'J
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§ againsl law and facts as the mandatory provisions, of law, and rules were '
. \

badly-violated by the respondents, He contended that the, appellant was .

not treated aecording to law as proper inquiry was not conducted and no:

one was examined in the presence of the appellant. He was also not

• affordediuny oppoitiniity of cross examination. Lastly, it was argued that •

the entire proceedings being based on malafide were liable to be set aside.

5. CLinversely, the learned AAG submitted that departmental inquiry

was conducted in view of the directions of the Service Tribunal and in

pursuance to that major penalty of compulsory retirement was imposed- 

upon the appeilaiU. He contended that he was treated as per law, rules and ■,

procedure and after compliance of all legal formalities he w^as awarded

punishment ofcoinpiilsory retirement from service.

. 6. We have heard learned counsel for the parties and perused the

record, from the record it is evident that appellant was serving as SDEO

.(M) P.e.siuiwar. A diarge sheet was made out on the .^allegations 'of-

appointmcni, of 20 Cla.ss-IV employees without calling DSC meeting. 

Alter exl-iau.stiiyg departmental, remedies, he filed service appeal No.

136/2019 which was partially accepted and case was remitted back to

deparimcni for denovo inquiry vide judgment dated 13.02.2020. He.

submitted his arrival report on 13.03,2020 after getting copy of the

. -judgment of this Tribunal but he was. reinstated into service with

immediate elTeci vide notification dated 27.07.2020. This delay in the

reiastatenient in the appellant was not explained by the learned AAG. 

He had lo be reinstated right from the date of judgment of this Tribunal 

i.e 13.02,2020. Thereafter, competent authority constituted inquiry, 

committee comprising'of Mr. Kashif Iqbal .fillani and Goliar Ali Khan

\

‘■yi-r.j,
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Lo coiiduct.dfivjvo i)iquiry against the appellant vide noliflcation dated

•27.07,2020. Charge sheet alongvvilh statement of allegations • were

served upon the appellant and reply was. also submitted by the present

appellant, 'fhe inquiry committee recommended as follows:'

'‘(11. The .Elementary & Secondary Education Department may initiate ■

disciplinary proceedings against Mr. Arta Ullah AD, Directorate of

Ec^cSE, Mr. .lavid Abbas. Superintendent SDEO Office Peshawar. Mr., .

Muhammad I.shtiaq ASDBO Peshawar, Mr. Irfan Ali Deputy DEO'

Peshawar. Mr. .laddi Khan Ex- DEO Peshawar and Mr. Sharif Khan Ex-

DEO Pesiiawar for the irregularities committed by them.

(2). Attached formations may be directed.to avoid attending DSCs and ,

DPC meeting without written invitation and proper nomination by the

• competent authority. Moreover, direction may be issued regarding -

circulation of working paper seven days prior to the meeting scheduled

date."'

As pcr fuulings regarding appcllani, the committee was‘of the opinion

that 49 chowkidars vyere appointed in two phases. In phase I, 28 '

cho.wkidars were appointed on the recommeridations .of DSC in its

meeting; held on 20.12.2013 and in phase 2, 21 chowkidars were
I

. appointed however, all the other members did not own minutes of the '

DSCs meeting. Show cause notice was, then served on . 18.08.2020

winch was properly replied.by the appellant on 25.08.2020 a.nd on the
I

next date i.c 26,08.2020., he vyas compulsory retired. It merits to

mention tierc that the date of actuaCretirement of the appellant was

27.08.2020 but he was compulsory retired oh 26.08.2020 which shows

mulalldc on the part of respondents. No opportunity of personal hearing

AT-rEsreo .*«s

i a

\
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was ever all'orded [o the appelianl. It is, however, a well-settled legal 

proposition, duly supported by numerous judgnicnts of Apex Court, that 

for imposition of major penalty, regular inquiry is a must. The appellant 

was not given any chance of personal hearing and cross examining any 

witness. Men^bers of DSC were never,examined in the presence of the 

appellant! and he >vas not given opportunity of cross examination. ■

1 he long and short of the above discussion is that, this appeal is. 

allowed. Appellant stands reinstated into service from the date when he

7.

was removed from service on 09,10.2018. He i.s also entitled to all hack

benefits 'right^ from the date i.e 09.10.2018 till his retirement 

27.08.2020. Parties are left to hear their own costs. File be consigned to 

the record room.

on

ANNOUNCBD.
23.12.2022

V

Tir' V '(Farceha Paifl)'
l/

Member (E)

f
(RozimMehnian)

12; it,

-2-‘e Tr;,'’tivvv

Date orPtceei-mion of A
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Urgent

J

ofDeif.vtvg)' Oi If--
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The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department 
Peshawar.

g <•^3>
\

P • ^
Subject: APPLICATION FOR IMPLEMENTATION OF JUDGMENT OF THE 

HONORABLE KHBYER PAKHTUNKHWA SERVICES TRIBUNAL 

DATED 23-12-2022 IN SERVICE APPEAL NO. 11880/2020 

SARFARAZ KHAN EX SDEO MALE PESHAWAR VS GOVERNMENT
OF KHYBER PAKHTUNKHWA AND OHTERS.

i
Respected Sir, s I

With due respect it is submitted and enclosed herewith judgment 

of the Honorable Khyber Pakhtunkhwa Services Tribunal dated 23-12-2022 in

S A No. 11880/20 Sarfaraz khan vs Government of the Khyber Pakhtunkhwa 

and others for implementation and further necessary action please (copy of

judgment dated 23-12-2022 attached).

, Dated .!^./2023
\

Sari^az Khan Ex SDEO Male 
Peshawar

^3 o



^ ^ . POWER OF ATTORN___ *.*-wRE . n-. /
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(7
/)•?— ;ij of20Xj?NO.

(Petitioner)
(PlaintifO
(Appellant) 
(Complainant) 
(Decree-Holder)w'

. (Respondent) 
(Defendant) 
(Accused) 
(ludgment-Debtor)

cJ<-1/we ■ ___________ ____________________
* y ^ /,Accused/Petitioner/Plaintiff/Appellant/Respondents/Defendant do hereby appoint

the above named

& constitute HAMAD HUSSAIN, ADVOCATE HIGH COURT(s), as counsel (for^_^ 
• the above mentioned case, to do all or any of the following acts, deeds and things:-

t:.-
1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
Or any other court/tribunal in which the same may be tried or heard and any other 
Proceedings arising out of or connected therewith.

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or withdrawal, or 
,for submission to arbitration of the said case, or any other document, as may be deemed 

■ necessary or advisable by him for proper conduct, prosecution or defence of the said case 
- at any stage.

'/"•/C! __^ _
S.^To.do and perform all other acts which may be deemed necessary or advisable during 
the course of,the proceedings.
AND HEREBY^AGREE:-

». ‘ rjcri’'one--'. •
a).to ratify whatever the said Advocate may do in the proceedings in my interest

. To ?i:‘ irnd \:
b)-Not to,hold the.A;^vocate responsible if the said case be proceeded ex-parte or dismissed 
in default.in-Gonsequence of their absence from the Court/Tribunal when it is called for 
hearing or is decided against me/us.

? nori, c.'T- c) That the.-Adyqcate^shall be entitled to withdraw from the prosecution of the said case if 
die .whole;pRpany;part of the agreed fee remains unpaid. In witness whereof 1/We have 

.. signe,d thiS'.PGwer;pf;'Attorney/Wakalat Nama hereunder the contents of which have been 
.read/explained to me/us and fully understood by me / us this A 7 —/T T dav of

i *

'■f

Signature of Executant(s)

Accepted subject to term regarding payment of fee.
t'v / .;jy

c^’-' .\'y<

11-1* %y' 12vo‘r >.

i:
i..

1: ' V*-< «

i ■ HAMADHUSSAIN.;,.
Advocate High^pourty ^ i


