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Mrs: Ka ibi
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Vs

The Secretary to Gowt. of Khyber Pakhtunkhwa and others

RESPONDENTS

| JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action or locus standi, to file the instant

~ appeal.

2. That the appellant has not approached this Hon'able Tribunal with clean hands.

3. That the instant appeal is bad due to non-joinder of necessary and mis joinder of
unnecessary party.

4. That the appellant is not a civil servant but a public servant within the meaning of
section 9 of the Khyber Pakhtunkhwa, Regularization of Lady Health Worker
I?rogram and Employges (Regularization and Standardization Act; 2014) hence the
honorable Tribunal has no jurisdiction to adjudicate the matter.

5. That there is no original or appellate order which is pre requisites of section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act 1974 hence under 2006 SCMR
1630 the honorable Tribunal has no jurisdiction to adjudicate the matter

FACTS:-

1. Correct to the extent of appointment on contract basis in the program and
subsequent regularization vide Khyber Pakhtunkhwa, Regularization of Lady
Health Worker Program and employees (Regularization and Standardization Act,

2014). it is worth to mention that the regularized employees of the program have

been declared as public servant under section 9 of Khyber Pakhtunkhwa,

regularization of Lady Health Worker Program and employees (Regularization and
" Standardization act, 2014). It is further to clarify that the terms and conditions their

services are governed by the provisions of the Regularization Act 2014 as well as

Rules made their under, hence they are not civil servant.
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. Incorrect. Firstly the conveyance allowance as evident from the Notifications dated

14-07-2011 and 20-12-2012, that the allowance is admissible only to the civil
servants whereas the appellant is not a civil servant. Secondly, according to the

definition of conveyance allowance, the allowance that is paid to an employee to

compensate for the travel they have to undertake from their residence to the work

place. Whereas according to the Service Rules of Lady Health Worker program,

Lady Health Worker providing primary health care services to the community at
their doorstep in their catchment area as evident from the guide lines of the
Director General Heaith Services Khyber Pakhtunkhwa, Peshawar which is self-
explanatory that conveyance allowance is not admissible in limit of a street, village
or even with the LHW local jurisdiction as they are covering their area by foot and
their office or health post is their own home, so com)eyance allowance is not

permissible.

. Incorrect. Already explained in Para 2 above
4. Pertains to record. However, the appellant was to assist the honorable PHC with

respect to their status as per section 9 of the Regularization Act 2014 however,
malafidely the appellant concealed their status even otherwise they may knock the
door of Apex Court against the judgment dated 24-03-2022 in WP No. 346/2019

instead of filling the instant appeal.

. Pertains to record, moreover para 2 of the fact is self-explanatory.

Grounds:
A. Incorrect. According to the definition of conveyance allowance, the

allowance that is paid to an employee to compensate for the travel they
have to undertake from their residence to the work place. While as per
service Rules of Lady Health Worker program, Lady Health Worker
providing primary health care services to the community at their doorstep in
their catchment area as evident from the guide line of the Director General
Health Services Khyber Pakhtunkhwa, Peshawar is self-explanatory that
conveyance allowance is not admissible in limit of a street, village or even
with the LHW local jurisdiction as they are covering their area by foot and
their office or health post is their own home, so conveyance allowance
should be allowed. '

B. Incorrect. Para 2 of the facts and para A of the grounds are self-explanatory.

C. Incorrect. Para 2 of the facts and para A of the grounds are self-explanatory.

D. Incorrect. Para 2 of the facts and para A of the grounds are self-explanatory.

4
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F. Incorrect, Para-2 of the facts & Para-A of the grounds are self-explanatory

G. Incorrect, Para-2 of the facts & Para-A of the grounds are self-explanatory.

H. Incorrect, Para-2 of the facts & Para-A of the grounds are seff-explanatory;\

The respondents may be allowed to raise additional grounds at the time of
arguments. '

PRAYER:-

In light of the above submission, it is humbly prayed that according to the
definition of Conveyance Allowance, the allowance that is paid to an employee to
compensate for the travel they have to undertake from their residence to the work
place. While as per service Rules of Lady Health Worker Program, Lady Health
Worker providing Primary Health Care Services to the community at their doorstep
in their catchment area as evident from the guide line of the Director General
Health services Khyber Pakhtunkhwa, Peshawar is self- explanatory that
Conveyance allowance is not admissible in limit of a street, village or even with the

LHW local jurisdiction as they are covering their area by foot and their office or

Health post is their own home, so no conveyance allowance should be allowed &

the appeal of the appeliant is devoid of merits and has no legal value, therefore,

!M ‘ .

- may graciously be dismissed.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 1309/2022
Mrs. Kausar Bibi, Lady Health Worker (BPS-05) BHU Jehangiri District Karak

APPELLANT
A

Govt: of Khyber Pakhtunkhwa & Others ...................... RESPONDENTS

AFFIDAVIT

| Dr. Qudrat Ullah Khan SMO (BS-18)/DMU In-charge office of the District Health Karak,
do hereby solemnly affirm and declare that the contents of the para-wise comments at
page 1 to 3 submitted on behalf of Respondents No. 1-4 is true and correct to the best of
my knowledge, belief and that nothing has been concealed from this Hon'ble Court.

(Dr. Qudrat Ullah Khan)
SMO (BS-18)/DMU In-charge
District Health Office Karak
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District Health Office Karak
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

~
: ?-:-' .

fNOT_IFIéATION '

Peshawar dated the: 291" 7 January, 2015

| ol =No SO (H&E)/Z 65/2014 ~In exerc15e of the powers conferred by section 10 of the
i i"Khyber Pakhtunkhwa Regulation:; of Lady Health Workers Program and Employees
" (Regularization and Standardizatiot) i) Act, 2014 (Khyber Pakhtunkhwa Act No. XXVI of

-2014), the Government of Khyber Pakhtunkhwa is pleased to make the followmg rules,
Ly namely - F :

lt!

THE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH

- WORKERS PROGRAM EMPLOYEES SERVICE RULES 2015

CHAPTER-

Short title, application and commeneement -——(1) These rules may be called the

Khyber Pakhtunld;;wa Regulatlon of Lady Health Workers Program Employees Service
Rules, 2014. ' 3

@

3)

-

It shall apply to all the Prograrf;'Z:employees of the Program.

They shall come into force at once.

Definitions.---In these rules, unless tl.ig context otherwise requires, the following

(a)

®)

- expressions shall have-the meanings hereby: respectively assigned to them, that is to say,-

"“Act” means the.KhyBé:f-_._ Pakhtunkhwa Regulation of Lady Health
- Workers Program and . Employees (Regularization and

Standardlzatlon) Act, 2014 (Khyber Pakhrunkhwa Act No. ‘(XVI of

2014);

“Provincial Coordmator” means Head of the Program appointed

by government from' amongst member of service, Health

Department.

- “Appointing Authonty” means. an authority specified in Rule.3.
“Provincial Program Implementatlon Unlt”' means  the

1
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Management Unit of the Program at Provincia] level.

- o  CHAPTER-2 o :
-~ RECRUITMENT AND OTHER TERMS AND CONDITIONS OF SERVICE

- OF EMPLOYEES

3. Method of appointment.---(]) There shall be. Selection Committees for the .-
purpose of making selection for initia] appéilétment On contract basis to the posts of the,

- Program, on the recommendations of which the appoixiting authority shall make
appointment. B Y

_ (2)  The candidates applying for the ;»farious posts in the P_rogram shall possess
Same qualification and age limit, as provided}in the original Program. .

the following: -

(a) E -District Coordinator,
. ¥ Lady Health Worker Program;

(b) a representative of Disfrict Health ' ~ Member
Officer;, . o

€ a representative  of the: Provincial -Member
Program Implementavtion.-}' Unit  not . ' ' L
- below the rank of BPS-17; and " o _ F

(d) Field Program Officer of

. Member-cum- L K
the concerned area. Y - Sectary N

(2). The posts shall be advertised mtwo News papers or electronic media.

- (3)  Test and interview of the ,shox_{f Iiis-t_ed 'caﬁdidates at District level shall ‘be
. conducted, . ST . _

« W The Selection Commitce Shal-l?placéi.the list of recommended .(ﬁ%ndidates,"._
- -alongwit‘h‘,record of written test, before the District Health Officer. AR

v




1 member of the selectlon corhh31t1:ee to rervenfy the documents, residential status of

f;e- ‘candidates and to ensure tthat the recommendauons have been’ made in
accordance with the laid down chtena o 3

S (6): On receipt of verlﬁcatlon the D1str1ct Health Officer will accord? iinal,

approval and will issue appomtment otders of the selected/approved candidates
- -and record of written test of the selected. candidate be kept in her personal. i

) . Female, who shall apply for the post of Lady Health Supervisor sﬁould

: ‘. . preferably mamed and must be permanent resident of the area for which shé isto ?
be appomted -y -

Selectxon criteria for apnomtment 0f Lady I-Iealth Workers ---( 1) Female,

o preferably ‘married and must be permanent resuient of the area for which she is to be ;
- appmnted ‘

(2)  There shell bea Selection COrrirﬁi_ttee :c'ompris'ing of the following:

(a) Medical Ofﬁcerﬂﬁcharge, Chairman
First Level Care Faeility; '

() a. female representatwe to be . Member
nominated by' the Dlsmct Health . C :

" , Officer from amongst Women

- Co Medieal Officer or Lady Health
Visitor or Female Medical TFechnician
or Medical Technician or: Dispenser
posted at the sarne F acﬂlty, ,

(c) Lady Health Superv1sor - . Member-cum-
Sectary
(5) Married females/women with past experience.in community development,
having the required quahﬁcatlon, will be given preference. -

6) Candldate should be willing 6 carry out the services from her home thh
will be designated a “Health" House”. ensuring effective linkage between the
commumty and the public health care dehvery system '

m fﬂ SDGleC/(ﬁff wﬁ/umovawd ‘areas the District  Health Officer m

consultation with District Program implementanon unit, may substitute the
- members of the Selection Comm1ttees 10 meet the desnfed objective,

4
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6. = Selection Cnterxa for Drlver for the vehlcle of L.ady Health Supervisor.---The
candidate must be permanent 1651dent of the area for which he is to be appointed. He

- $hall have wntteni consent of the Lady Health Superv1sor with whom he has to perform
© -duty. - 2 :

7 Selectmn Jriterla for the post of provmc:al program implementation unit in |
bps-l to bps-16. —«-(1) There shall be a Svlecnon Committee comprising of the followmg

(a) | Deputy P10v1nc1a1 C001dmator c o Chairman

(b) | Training Coordinator;_ ‘ o Member

(c) A reptesentative nominated by the Difeétor ' Member
General Health Services not below the ra.nk of
BPS-17; =

(2)  The P10v1nc1al ‘Coor dmato1 shall be the appomtmo authonty for the post of
- Provincial Plogram Implementanon Unlt

'1(3) The posts shall be advertised in: two NeWs papers/electromc medla by the
- Provineial Coordinator.. ©

"‘1?"

(4) - Test and interview of the short hsted candldates ‘at provincial level shall bé
.conducted ' T

(8)  The Selection Committee shall place the list of recommended cand.tdates
R alongW1th record of Wr1tten test, before the ProvmcmliCoordmator

(9) :-- The Psovincial Coordinator shall nommate ofﬁcer who shall not be a member -

of the selection committee to re-verify the: documen residential status of the: candldates. ’
~and to ensure that the recommendanons have been’;made in accordance Wlth the.. 1a1d :
: 'dovm criteria; . ' :

(10)  On receipt of venﬁcatlon the Provmcml Coordmator shall accord final approval,j:
‘and will issue appointment orders of the selected candldates and record of wntten test of
- the selected candidates be kept in her/thelr personal files. -

8. . Selection criteria for the post. of - BPS—-’17 in the Provincial __"Program*
lmplementabon Unit. --—(1) There shall be 3 Seleci on Commlttee compnsmg -of th
followmg S '

"(a) Director Public Healt}:‘lﬁ_'

D
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(b) Provmcral Co dmator, and

() Sectlon OfﬁcertHealth Department } - MerﬁBer

' Provmclal Pro gram Implementatlon:Umt in Bas;c Pay Scale 17.

. Health Department .-
o (4) Test and interview oﬁthe short llsted candrdates at provincial level shall be
RS -conduCted SR S .

(5) The Selection Comiittee shallh"place the list of recommended candidates
anng with record of written test, before the Secretary Health

, (6) . The Secretary Health. shall nomsnate an ofﬁcer who shall not be 2 member

of the selection committee to re-verify the documents, residential status-of the candidates

‘and to ensure that' the reconunendatlons have been made in accordancetwuh the laid
. down crltena :

(7)  On receipt of veriﬁcatlon the: Secretary Health shall accord final approval

and will issue appomtment orders-of the selected candidates and record of wntten test of

' the selected candidates be kept in her/thcn' personal ﬁles

9. Recommendatlon of the Selectlon Commlttee.--- When an appointing authority
does not ‘accept the recommendation of Selecnon Comrmttee it shall record its reasons
and obtain order of the next higher authonty

10. Funcnons of the Lady I-Iealth Superwsor.—--(l) To carryout extensive

superv1sron and monitoring of the field- actmtles of Lady Health Workers. Lady Health
" .. Supervisor shall visit the Health House of every Lady Health Worker under her
- | supervision at-least twice a month. -

_ (2) Lady Health Supervisor shall provrde supportwe superwsmn on job
_ training, verbal and wr1tten°feedback to her Lady Health W?rkers

. (3) " Lady Health Superwsor may act as trainer in the refresher training as and
when requ1red by the D1strrct Program Implementatton Unit. '

. 4) Lady Health. Supervrsor shalt attend the Contmued Educatlon Sessions in
- all the relevant health fac111t1es 2 '

. 5
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(2) The Secretary Health_ shall be the appomtmg authonty for the post of

3y The posts shall be advertlsed m two News papers/electromc media by the




(5) Lady Health Superwsor shall carryout verbal autopsy of infant deaths

. reported by her Lady Health Worker.

(6) Lady Health Supervisor shall assist the Dlstrlct Program Implementatxon

Unit in the preliminary scanmncr/venﬁcauon of candidates for the .positions of Lady
'Health WOl‘kelS : )

(7) Lady Health Superv1sor shall halse between D1stnct and Flrst Level Care

; .F acility (FLCF) for the effective coordmatlon of activities of the program.

(8) Lad} Health Supervisor shal] attend the District Program Monthly Review

"(DPMR). | §

(9)  Lady Health Supervisor shall ensure regular mamtenance of vehicle and its
movement registers, if allotted. :

g .11 " Functions of the Lady Health Workers—--(l) The Lady Health Worker shall

provide Primary Health Care sennces to the commumty at thelr doorstep in her
catchment area. ‘

(2) . The Lady Health Worker shall reglster all faxmly members in the catchment ared - S
‘especially the eligible couples (married women age 15-49 years) in her respective area

and maintain upto date information about her catchment area’s population. -

:(3) " The Lady Health Worker shall orgamze commumty by developmg women groups

in health committees in he1 area.

(4) The Lady Health Worker will arrange meetmgs of these groups in order to i
_effectively involve them in pnmary health care farmly plarmmg and related commumty

act1v1t1es




ady Health Worker* 'ill- Goord

ifi-her training.

o (NGOs a.nd. other departments {%5 ‘,

."_mtervenﬁons such as anemia conn'ol growth momtonng, ass
causing” malnutrition and numtlohal counselmg They shall be able to treat iron

anemrc' ‘oung children.

(11) The 'Lady Health Worker shall promote nutritional educatxon w1th emphasrs on
b early initiation and exclusive bredst feedmg for six months and weamng practlces
. 'maternal nutntlon and macronutrient malnutrftlon

(12) The Lady Health Worker shall coordmate wrth Expanded Program on
“vaccinations (in her catchment areatonly) with support from the Jocal health fa01hty/EPI

" staff. The Lady Health Workers™ (LHWs) wﬂl also partlcrpate in various campalgns for
- immunization against EPI target diSeases &g Poho MNT, Measles. etc in her catchment

area only. The Lady Health Workers w111 be mvolved in the survelllance activities i her.

catchment area only.

5o

(13) The Lady Health Worker shall motlvate and counsel chents for adoption and
continuation of family planning methods ‘She - will provide condoms, oral prlls and
administer injectable contraceptive§, as per deﬁne protocols to eligible couples in the
commumty mform them about propér use ancl poss1ble side effects

N (14) The Lady Health Worker shall carry ‘out preventmn and treatment of common -,

ailments e.g. diarrheal diseases, acute ‘respiratory infdctions, tubercu1051s intestinal
parasites, malaria, primary eye care, scabigs, first aid for.injuries and other minor
. diseases using basic essential drugs. She’ W111 refer cases to nearest centers as per given
guidelines. For this purpose a kit of certain inexpensive basic drugs will be provided to
Lady Health Worker/Senior Lady Health Worker The Lady Health- Worker/Senior Lady -

Health' Worker w1ll also be: mvolved in T.B, AIDs 'Hepatitis and Malaria N

.....

preventlon/control

) ‘birth attendants and ld‘gﬁl healih facilities- for appropriate ahtenatal nithland :
postnatal services. She will alse coriduct antenatal natal and postnatal care as descrlbed’

ady Health Worker sh ll-actids Harson between formal health system and her
mmumty as‘well as ensure coordﬁ%ate&support ﬁom Non Govemmental Orgamzatlonsf

(10)-5AS  part of their tasks, thﬁ'i Lady Health Worker shall undertake nutntronall
sing common risk factors -

deﬁcrency anemia- among all wome‘n'specmlly pregnant and lacg:tatmg mothers as Well as. -

. Immunization (EPI) ‘of mothers agamst Tetanus and children against communicable =
wdiseases. The Lady Health Workers trained in routine "EPI, will ensure timely
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13. Training of Ladv Health Workers.-—(l) The >; training of Lady Health Workers

T, N AT

(15) The Lady Health- Worker shall dlssemmate health educatlon messages on

individual and community hygiene and sanitation - as well as mformahon regarding
preventlve measures] against spread of Ale, Hepahns etc

(16) The Lady Health ‘Worker shall attcnd monthly contmumg educataon sessions at her
"base facility to share progress regarding all"activities carried out by her including the .
‘home visits, number of family planning. accéptors by methods and stock position of
contraceptives with. Incharge of Facility. She will also attend educatlon sessions, submit .
her monthly report and collect one month supphes from Health Famhty .

(17) The Lady Health Workers will not be mvolved in any other activity without the
prior penmsswn/gmdelmes from the Provmc‘lal Program Implementation Unit.

'lz

12. Trammg of the Lady Health Supemsor.—Topl duration of training for the Lady
Health Superwsor wxll be one year The Lady Health Supervxsor wﬂl start field actmtles

| (a) Three months (Initial lIammg)

T

. (b). Nme months (erld/on job trammg) ; * o . : "’

will be conducted in two main phases foria. total o‘g&twelve months (03 months baszc
training at classroom and 09 months task based training in the field) using programj
training manuals and curriculum.. This wﬂl be’ foIlowed by continued trammg at the.
health fa01hty alongw1th reﬁ'esher trammgs f .

‘ (2) In health facilities where 10 Ql‘ more Lady Health Workers or under ‘basic.
trammg, there shall be three tramers L

E(3) In health facilities where less than ten L, {
tralmng, there should be two trainers. ; O f

'.(4) One of the trairiers shall be a female to,facﬂxtate trammg m areas, such.'
famﬂy planmng, maternal health o

- *<5)
ﬁﬁeeqﬂ :
(6) _In case where less than five candldates Tor. traxmng are sele Qd%g)

Level are Facﬂxty and they cannot be attaehe%mth@ither facility, apprdval for-_ i,

of Iess ‘than five trainees shall be sought from Provmq al Program Implementand?gn’
xJ ) '\ . ) ) /

Lo 3% ek




éns y populated areas . the. rrnnrromn “catchment populatlon will be 1200/LHW ,
eas‘ where populatlo ”ef per' Lady Health Worker is less, m case of'

'(ﬁéa") |

SON

{d) Management Inforrnatlon System Coordmator of the Provincial Program

*Implementatlon Unit; and _ ot

(e) - Mlmstenal Staff of the Provmc1a1 Program Implementatlon Unit.

3

16. ~ Posting/ Transfer.—Every Program employee other than Commumty Embedded .
Employee, shall be liable to serve anywhere i the Province against the cadre post in the’
- Program.- RS . :

17. : Pensxon, General Provxdent Fund Benevolent Fund and Group lnsurance.—-—

" (1) Rules made by Government, regulatmg Penswn General Provident Fund, Benevolent
Fund and Group Insurance shail apply for regulatmg the matters of Pension, General
Provident Fund, Benevolent Fund and Group Insurance for those empioyees of Program
whose serv1ces ‘have been regulanzed under, thls Act.

A14 Shuhada package.--Shuhada package as admissible to c1v1l servanis of the
Government shall be applicable mutatis mutandls to the program employees other than
the c]ause of appomtment of the package. -




A
19.  Retirement from
shall retire from service. -

.. for pension oy other retire T

o Performancé‘Evaluation Repox;"t};-"-‘-:'l‘he Pé_iiformance Evaluation Reports of the
Community Embedded Employees will be initiated’by in the following manner;g. - A

,,
R

% [8.No. s Designation. :,{'-Ré;")oti_:i_i:g' Officer. - [ Countersigning ;-
T gy Health District Coqgdinator, District Healthy
3 Supervisor LH’WPro ’.? : L g
2. | Lady Health Worker, LadyHeal W'Supervisar, e
N S asthe(‘:asegy be. Sk

e )

>
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ent Servant (COﬁdﬁE?:f)}?Rﬁlé
¢ applicabl¢:

et (]

2335

(T 3 vk 3

blesmuta
5

cabl
S R i
RS )

¥
B
v».~.z-.
S
,§,
.m -
g
g
E'
8
o
)
5
'S
&

>z

rd ,
R, T,
Y
Jl>

El

not éxpressly provided”
nt, ‘sofifar as may.be practi¢

eneral Provisions.---In. a1 othé,r".,;'i;at'ters
. rules*the rules, if any, made by Governmen

& .applied-for disposal af such matters. :
e ERCr o . ; r'-."’

LS

2t Y PR EL A

[t




‘ﬂ«/g'

o - | SECRETARY TO Gom* OF KHYBER PAKHTUKHWA
- T . HEALTHDEPARTMENT

'

Endst. No & date even. .
Copy of above is forwarded to: :

The Registrar, Supreme Court-of' Paklstan Islamabad :

All Administrative Secretaries, to: ‘Govt. of Khyber Pakhtunkhwa.

The Accountant General Khyber'I ‘Pakhtunkhwa. '
"The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief: Mxmster, Khyber Pakhtunkhwa

The Advocate General, Khyber Pakhtunkhwa. .

The Dn'ector General, Health Services Khyber Pakhtunkhwa

PSO to Chref Secretary Khyber Pakhtunkhwa. '

The Manager Government Pnntmg Press & Stationary Department Peshawar
for publication in the Government t Official Gazette after publication 10
copies may be forwarded to this Department.
o 10. The Director Information Khyber: Pakhtunkliwa Peshawar
-~ _ -11. The Deputy Director (IT) Health Department for uploading in the official
: : website. :

12. PS to Secretary Health Department

P?".‘*‘Q?"PP’N!“

P o o :-:-_ (Kashif Igbal Jillani) |
A j//i/ /kg)/&{mﬁ/ § ~ Section Officer (E.II)
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l’R()\’lNCIAL ASSEMBLY qu‘RrTARIAT

KHYBER PAKHT UNI\HWA | -
- NOTIFI(‘ATION - -
’ ) D'\tcd Peshawar. the?’ 10772014,

1

No.PA/Khyber Pal\htunkhwa/B1ll<:l2014/ 3 ‘-1 / The Klwbcr Pakhtunl\h\\"\ Regulation of
yées (Reauhmatton “and qtandardlzatlon) Bl“ 2014 having,

a on 24" June, 2014 and assented to by
Act of the

L-1 dy Health Workers Program and Emplo
of Khyber Pakhtunkhw

bcvn passcd by thé Provincial Assembly
¢ "014 1S lu.n.b\ published as an

the Governor 0[' the [\hvbu ‘Pakhtunkhwa on ‘.9 Jun

P'm incis! Lemslature ol'thc Khvbct P.lkhtunl\h\\ux

THE KIHY BER PAKHTUNKHWA REGULATION OF LADY HEAL' I‘ |3 G
WORKERS PROGRAM AND EVIPLOYEES (RI.‘.GULARIZATION
AND STANDARDIZATTON ) AC’I 2014

(KHYBER PAKI [TUl\KHWA ACT NO XXVI OF 2014)

(Flrst pubhslu.d after having received the 1<scnt of the Governor of the

Khybex Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa
: (E\tmoudmmy), dated the 014’07/’014) -

(Here print ag in the :1ccompanimcnt). _ . e

bECRl' I‘.-\R\ .

Pr ovmcnl Assembly of Khyber Pakhtunkhwa.

No and date (as pu uoulu.uuun' :nbuvc).'
.\hmfc. nuuﬁmllon with the '\ccomp mlmcnl is forwarded to the Manager,

‘A copy of tlm
¢ xnme in “\L

and Printing Dz.putlnn,nl I'eshi ith tlie luqll\_\l w puhhsh th

s date and distribute copies

~Government Stationery vt w
uc of the I\hybcn P'\khtunl\h\\w Gov emment G'mzcttc of today’

cxlramdmm VAER]
verle"nf

thereal immediately i in accor d'mcc wnth the list given 0

Prool shoulci be. sent to tlus Secn,l'u jat be fore publml ion.

/ . ' T T t\\”“h"’e—@L
' ' ' n - bECRLT\RY
. Ptovmcni Aqscmbl\' of Khyber Pakhtunkhwa

"E.No. P/\/Khvbet P'll\humi\hwa /Blus/vow 35 Q 5_ Dated _Z-107/201-)

A copy of the '11)0\.’(. is [onvaidcd -

l\h\ bu Palthnl\h\\"\

to Governor.
wa, Flealth Department.

The Pnncupal Secrctary

i
2. The Secretary to Government of Khyber Pakhuml\l
3. The Secretary t0 Government of Khyber PaLhtunkhwa Law Department.
S The Director Information, Khyber Pakhtunkhwa.
U 3 The Director LT/ Special Secwtary Piovmclai Assembly of Khyber Pakhtunkhwa. '
) /\\a‘,\_g\__——&.&.
SECRETARY,

Pwvmcml A\ssunbly oleh) ber Pakhtunking a
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.. ACT

" fo requlate the si‘q‘tus_vof.l.ady Héa!th‘Wo'rkersfProgra'm'}_i'rf the F_iro‘vince of the Khyber
‘Pakhtunkhwa and {0 reqularize and standardize the services of employees |
[ of the said program =" ‘ _ R
: WH‘EREAS in .purs‘uan'ce of the Constitution (izighteentl%.~§'Amendﬁment) Act, 2010, the subject‘ of
Health has been devolved to the Provinces and as such Lady Heallh Workers Program run by Federal

Government for supporting the family planning and primary health care was devolved to the Provinces

accordingly; . ) ,

AND WHEREAS in the tady Health Workers Program’,‘;’t‘he community based workers héve 3

special nature of job, for the execution of which they have to remair continuousty embedded with their local
calchment popuiation; . - RN o . ‘

AND WHEREAS it is obligatory to maintain the origih_aif.éoncépt_and design of the Lacy Heallh
Workers Program, lo ensure the presence Io.f community eml_i)j:edde'd employees for offective service ™

delivery tothe people of the area;

. AND WHEREAS il is expedient to regulate the status ‘of Lady Heallh Workers Program in the
province of the Khyber Pakhtunkhwa-and o regularize and standardize the' services of the employees of
the said program. . ; , B '

Itis hereby ena ted as follows:- -

4. ‘Short title, application _and commencement.---(‘i")'-';-'.;’[his:A’ct may be' called the Khyber

Pakhiunkhwa Regulation of Lady Health- Workers Program: and Employees (Regularization and

Standardization) Act, 2014. .~ S

(2) ltshall apply to all persbns employed or to be éﬁ;ploye_d in Lady Health Workers Program, |

ir the Province of the Khyber Pakhtunkhwa.

o / I S . .
) It shall come into force at once except section 4, which shall come in to force on 15t July,
Z. . Definitions.---in this Act, unless,th'ere is anything repugfganl in {he-subject or conlext,-' .

{a)  "catchment oopulalion'. means fne focal population -for which a Community

Embedded Employee of the Program i_§_‘.jappointed or posted and regularly resides -

. therein; . . .
(b) r“Corhr‘nunity Embedded' Employee"ﬁ means a Progranﬁ emp\oyée residing and
~ working within his defined catchme’nti;populalion for ‘which he was appointed or
. posted; . L i ‘
(o) “District Program \mplementation i’ means the Management Unit of he
. .. Programat District level; o - '

(d) | "Gove'rnmént'f means the G&vemmeﬁf,@)f the Khyber ,Pak'htunkhw‘a;

o) “nrescribed” means prescribed by rdlé%s".

B () " "Pr,dgram" ieans the Lady Health Wi'irikerS Program devolved 10 the Province and

" which was previously run by the Federal Government under the name of the .

Nalional Program for Family. Planning-and Primary Health Care; -
“Program'émployéé" méans an 'é:rr.'}-ployee_of' the Program, whose service is
reqularized under this Act and includes. persons o be appointed ﬁer.the

} N : PRd . &

" commencement of this Act :

-




() "Province” means lhe Provinge Ui urs T

()~ ‘“Provincial program-Implementation Urit': means: the. Management Unit of the
Program at Provingial level; and R E o
| Gy - “rules”mean rules made under this Act. )

5. Status of Program.--(1} On commencement of 't}'\_i's"Acl.iﬁe, National Program for Family Planning

and Primary Health Care, shall be deemed lo.be.a I?r_og_r,am;off;vaernment‘gto be known as the Lady -
Health Wotkers Program. A ' S T A C

(2) The phrpose of the- Program..sh_all:-:be_,.}-,L"'

, ',f_\'_li;d‘ési-gtg_véntiv,e,,,;g.u,rative, rehabilitative and:
promotive health care services 0 the catchment populatior ' S

n'theiProvince.
(3 The Program shall conlinue for such a pe,_[iod;éi@b_jxig:qh,rﬂent m'ay:determhie.

{4) After comjng'into_force of-this Act,zeoyér,rimer;}‘i},’hay;- appoint‘petjsqﬁs to various posts in
the Prograr on contract basis and there shall be no reg(i’.ér;app_’éfintment'in the Progfam.

(6) THe ‘appoiniment under ‘sub-seclio'n (4) shalt bci;}nadé in accordanco with the critotia and .
fmanner as may be prescribed. : - e

4 Reguiarizaﬁon.»{ﬂ On coﬁmencenﬁqnl-of,ihis Act';i all the Program employées;who were
appointed in the Program on contract or fixed monthly stipend. basis hefore 15 July2012, and holding lhe -

“said post ill the commencement of this Act, shall stand reqularized.with efféct from 15t July, 2012:

 Provided hat the services of such Program employeésj’éhall be deemed o have been ragutarized ;
under this Act only on the publication of their names ifi the ofﬂ'cjgi Gazette: :

L Provided further, inat the posts of the Program fallen vacant on’ account of deatl, retirement,
- resignation, dismissal, termination of otherwise shall be filled-in-on contract basis. o

{2 The Pro.grarh employeés_,regﬂlarized under this' Act shall be. placed in, the relevarit Pay -
Soeles corresponding to the civil servanis’or as may be defermined by Govemment. S

() The senforily of the Program emplojees regﬁiéﬁzed. urider this. Act shall be determined in
a manner as may be prescribed. ' BN AR _ :

A Prograrﬁ emp\oyéé‘ whose. services;._a:_r,e,:';iég'sl}@.gi}zgd :.un_dg’ri.:,,ihis:

{4y A Program emPEIE oloyee and on suchdale Shis® Act, shall retire from: g .j
service, on the opiio,n‘of the Program employee and on s‘g@p}ﬁateg‘ag;;requestgdft;'y ihe Program employee,. - :
St completion of tenty fve years of uang sonie ofon e compltion of il Y221 Sage.

(5) A Program employee, whose service 1S reguiz;ir'izedu,nder this Act, shall be entitied to such

© pensionary and retirement benefils as may be determined by';_Govemment.

jism_of recruitment for Communit E'mb:édded Emplo ees.-(1) For filling @ post bf

5 . Mechal ,
Community Embedded Employes, the appointing authorily shall- cause to verify and ensure in the -
prescribed manner (hat person,‘who is to be appointed again_'sl-such:post. shall:be a regular resident of his .

catchment population:

| Progfam lmplenientation Uﬁil shall oversee and monilor the process and

2) - The Provincia g
before a person is

.ﬁndling‘ of the verification, carried out by the appointing authority under sub-section (1)
appoinied against post of Commu,nity Embedded Employeg.. - T

(3)  The Community Embedd'ed -En{ployee. .é_iiaﬂheﬁio_rm--his' duties within ihe calchment
1ay adjust a Community Ernbedded Employee in

poputation of his residence;. provided fhat Goyernment may a

another area in certain circumstances to be prescribed.
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e o S R
e -;zlt_) _ Nolwithstanding anything containeg 1n OINer:provisions o1 HIS AGL WIE . SEIVLES Ui uis o
e ?‘,aulnm\.mny Embedded Employees, whose. services are regularized under Whis Act, or cther Community .
ienoedded Employess to be appointed after the commencement of this Act, shat! be liabie to termination, if f
{he employee- : - : g - ' :

(a) = has unlawiully ceased 1o be a regular resident within or has become a non-
- resident for his catchment population;or . o -

{b) is invglved in any other engagémenﬁt';"t_ir a praclice which is'noi in accordance with -
the laid down and approved policy of the Program; or -

L, | (c)-- has ceé‘seq to be efficient in lhe.peffgfrnanc‘e of official duties; or
(d)  has proved guilly of gross miscondu&i

(5 A Community‘Embedded Employee, whose %'é?rvjce is terminaléd,uﬁder sub-clause {(a) or .
icedn.a manner as.may.-be prescribed:

. {b) of sub-section (4] of this Act may be reinstated into serv

_ | Provided that thié"opportunity of reinslatement shall f{iot be given more than once throughout the
lenure of a Communily Embedded Employee’s service: - S : ' N

: Pfovided- furtheJr that-

(a) no sal'ary.qr allowances snall be pafd o the relinsta;ed employee for the period y
.spent under termination; and . - e .
(b)  payment made, if any, o tne.-lernxii{éte'd-employee being re-instaled, which was -

ot allowed during or for the period spent under termination, is recovered from the:
~ eniployee. IR - '

6.  Posting; transfer and adjustment of Program emﬁiévees.--.-Nolwith'standing anything cantained
in ather provisions of this Act, the Program employees,.except the. Community Embedded Employees, may
e transferred to perform duty anywhiere in the Province.. " » : ‘

7. - Disciplinary action.--Disciplinary caé,es:agal!J_,S{.th.é';.Rro;g’.r.z;mt employees shall be deall with in a
manner as may be prescribed.” - . B DA o . o

vérnmeﬁt-ruiés.;-,-,_-The‘.E_r,gﬁ}amﬁémplﬁj&e?s~'§ha!l,—be dealt in accordance with '

8. Application of Go ees- sht
les are-available on any matler, the

the provisions of this Act and rules; prbvid?ed.thaté‘._if}',r‘io;,s;j@.'gi’fic’:"i”,rif
Government rules shall be applicable to such Prograrr's:empli;yees.

9. Public 'servants.--oAllProgrém emrﬁlo_yees.sha'lf _b‘é:'deemed to be public servanis within the
meaning of section 21 of the Pakistan Penal Code, 1860 (,'}c{:No. XLV of 1860}). -

10, Power to make rules.--Government may, by nolification in the official Gazetie, make rules for
cairying out the purposes of this Act. : . L _ .

" Saving.-- Any ules, orders or instructions in respect of any terms. and conditions of services of
Program employees duly made of issued by an authority competent (0 make.them.and in force lnlmediatejy ,
vefore the commencement: of this Act shall, in"so far as such rules, orders or instructions are nol -

inconsistent with the provisions of this Acl, be deemed fo be tulessnade under this Act.

.

12.  Removal ofidifficu!ties.---lf. any difficulty arises,in.g.-ivihg effect to any of the provisions of this Act,:
Government may make such order, not inconsistent wilh.._lhg provisions of this Act, as may appear to be

- necessary for the purpose of remqvihg- the difficulty:

Provided that no vsuch power -shall be exerciééd after ;he expiry of one yéar from the

commencement of this Act. |
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3epeal~ The Knyber® Pakhtunkiwa
datdizatioﬁ) O;dinance,

- Repea: Regutation, of,j}.ady Health Waorkers Program and
s (Regularization and -Stan 2014 (Khyber' Pakhtunkhwa Ord. No. Vio
hereby repealed. - . ,

3y ORDER OF MR: SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER
© . PAKHTUNKHWA E
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' s - Secretary -
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)eﬂmng Conveyance Allowance

E"he aliowance is paid te an empﬂoyee to
empensate for the trave! they haveto
* undertake from their residence to the
{.'werkplace The amount payable as an
~allowance depends on how faran

empioyee has to travel and the modes of
. transportatlon used e

ada - » —

Scanned by CamScanner -



OFFICE OFTHE DiSTRlCT HEALTH OFF]CER

St s KARAK -
o Phone & Fax. 0927~290537 Emall dhokarak@gmaxl cony .
: e L Co Dated 03 /07/2017

To, . v o 5 el

'Ttﬁe Drrector General Health Serwces
Khyber Pakhtunkhwa Peshawar

Subject:  CONVINCE ALLOWANGETO LS, -
S, oo S

ot for yoUr kind lnformatron that the employees of LHWs programrne have been

regu!arrzed w.ef. 01 07.201 2 and they have been included in the drstrlct budget book
w.ef. 01. 07 20186.

Therefore, ti is requested to Juide this oﬁ' ice whether convince alliance is. admrssrble to
LHWS or not as LHWs are demandlng of convince aiiowance

LT ltis therefore requested to |ssue mstructron! in this regard for the smooth runntng of the

- ’ LHWs’ prgramme and to avo:d comphcatioruln future

LW

. e . District Health. Officer
o S e © . Karak.

. Copy to the:- : : :
1. The Provmc:al Coordmator LHWS Programme KPK Peshawar for mformat:on
2. The Deputy Commrssnoner Karak for mformatron
3. The District Nazrm Karak for mformatzon

"

_ o T - . 'Districtbéthpfﬁcer

Karak.
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LAREC LKA LE Gy xaz.%AL,zHcﬂewc:» B PN
VBER. me"' G‘«'KHWA, PESH 4 WAiP L NgEeR Y

OFFI’“I‘PH&‘ 09 - 21025 LX'C[%NGL’:# 09 - 9210787, 661 - 9310105 FAX 7001 - 22102307 " '
2 AL COMMUNICATIONS 5 SHOULD BE ADDRISSED 70 THE DIRECTOR GENERAL mmwumgam WARANDNOT -
o (_(‘ roeA'vommj.Ermnx o ] o .
NO.- - 3 0 /BUDGE]‘/SN" T - DATED. 08/08/2017,
Tor = .. | g o :
- ' The Dlstrlct Health OfF icer L
IKarak e L 1«5;-:- : ,

‘Subject: - .'CON\IEYANCE ALLOWANCE O Lst-~ e
- Memo: . ' -

. ‘lam mrected to. refer to your letter No 2968/71 dated 03/07/2017 on the subject
noted above and 10 state that ' B '

|
Ty :

Conveyance qilowance is aot, admzw-b!e ina umv‘ of 3 stree* vill ge or even wuth

the LHW focal jus lsd:ction They are covermg the'r arca by foot and fhe'r office or Health post is

their owiy home sc no ronvevanc all wance’ >hf1uld ‘w perm:t‘e..

-

R
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OFFICE OF THE DISTRICT HEALTH OFFICER, {ARAK

 AUTHORITY

@ . ' : )
~ Cettified that Dr. Qudrat Ullah Khan Sf\/l (BPS 18)/DMU In- charge Office- of the -

- under3|gned is. hereby authonzed fo submnt the para-w:se c:ommzn’vQ to the Honarable

‘_Khy-’jer : Pﬁ’(htum‘;hwa . Q@rvioe 'Tr]bunal' Peshawar in Service Apgeals

N'o I308 o f32b/2022 (T!tled Mrs Musarrat Shaheen Laciy I—Iea!th V\ior}\er & 18 Ctiers

‘*\/S Dnstnct Health Officer Karak & 01hers) on 10/03/2023 on behalf of ti e unoeralgr.ed

Lo e el
Distrlct Hea[th "Offlce (arar\

Y a



