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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 1901/2022

Fazal Rabi

Ex-LHC No.838

Village Asat Khel Korona City

Karak, Post office Tehsil & District Karak

VErsus

Inspector General of Police,
Khyber Pakhtunkhwa & others

SERVICE TRIBUNAL, PESHAWAR

.............. Appellant

............. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3.

Respectfully Sheweth:-

Preliminary Objections:-

i. That the appellant has got no cause of action to file the instant appeal.

i, The appellant has got no locus standi to file the instant appeal.

iii. That the appellant is stopped by his own conduct to file the instant appeal.

iv. That the appeal is bad in eyes of law and not maintainable.

V. That the appellant has not approached the honorable Tribunal with clean hands.

vi. That the appeal is barred by law and limitation.

REPLY ON FACTS

S.NO

Para of the Facts/Grounds

Reply with Annexure

1.

That the appellant is appointed vide
order dated 12.02.2002 in Police
department is Constable and was
performing his duties passionately and
wholeheartedly. Copy of the
appointment order is attached as
ANNEXUIE....ciierrinerererrineranenas A

Correct to the extent of
appointment of the appellant.

That appellant due to some urgency
moved an application vide dated
17.09.2020 & 21.09.2020 to the
respondent for grant of leave and the
reason for moving applications was
ailment of appellant aged father while in
that period mother aﬁpe‘llant died. Copy
of applications and medical reports are
attached as annexure are attached as
ANNEXUre..........oeieieeeienienn, B&C.

.\\.

Incorrect and misleading hence
denied. The appellant has not
moved any leave application to
senior Police officer nor produced
medical documents during course
of enquiry. The appellant was
transferred from Special Branch to
this district Police, failed to report
at his new place of posting and
remained absent from his lawful
duties without any leave or prior
permission.

That the respondents without looking
into the genuine cause of the appellant
issued impugned order dated
12.04.2020 whereby the appellant was
awarded major penalty of compulsory
retirement from service. Copy of the
impugned order dated 12.04.2021 is
attached as annexure........c.ooeveienees D.

Incorrect, hence denied. Proper
departmental enquiry was initiated
against the appeliant vide charge

sheet No.328-329 dated |

28.10.2020, and SDPO Hars,
Karak was appointed as enquiry
officer. According to the finding
report of enquiry officer vide

£



No.130/PA/HQ dated 24.02.2021,
the appellant was recommended
for major punishment. Upon the
recommendations of the enquiry
officer, the appellant was issued
Final Show Cause Notice vide No.
125/EC(Enq) dated 25.01.2021
and awarded him major
punishment of compulsory
retirement from service vide OB
No.115 dated 12.04.2021. Copy
of Charge Sheet, finding report
and order of  compulsory
retirement as annexure A,B&C.

4. | That the appellant feeling aggrieved | Incorrect, the appellant’'s
from aforementioned impugned order, | departmental appeal to
moved representation to the appellate | respondent No.2 was rejected
authority which was rejected on no good | being devoid of merit and time
grounds vide dated 23.11.2022. Copy of | barred. Copy of order of RPO
departmental appeal and appellate order | Kohat as annexure-D.
dated 23.11.2022 are attached as
ANNEXUIE..uiirrriarrrencnmrnenaranns E&F. :

5. |That the appellant further feeling | Incorrect, the appellant’s revision

- | aggrieved preferred revision petition to | petition was filed by respondent
respondent No.1 which is still pending. | No.1 being badly time barred,
Copy of the revision petition is attached | copy as annexure-E.

A8 ANNEXUIC.ueuererernrarinriassnrannnnnns G.
6. | That the appellant further feeling| The appellant plea is not

aggrieved and having no other remedy
but to file this instant appeal on following
grounds inter alia.

maintainable in law, liable to be
dismissed on the following |
ground.

REPLY ON GROUNDS:

A. | That the issuance of impugned order Incorrect, the appellant was dealt
dated 12.04.2021 & 23.11.2022 by the in accordance with law & rules.
respondents is against law, rules and
norms of natural justice and hence liable
to be set aside.

B. | That the appellant has not been treated | Incorrect, the appellant was
in accordance with law and violated | treated in accordance with rules in
article 4 and 25 of the Constitution of { vogue and no constitutional
Islamic Republic of Pakistan, 1973. provision has been violated.

C. | That the action of the respondents is | Incorrect, already explained vide
arbitrary in nature by issuing the | para A & B above.
impugned order dated 12.04.2021 &

23.11.2022 is against the norms of
natural justice.

D. |That no show causes notice or| Incorrect, reply as para 3 of the
statement of allegation was served upon | fact above.
the appellant beforehand.

E. | That no final show causes notice is | Incorrect, reply as para 3 of the
served upon the appellant beforehand. fact above. :

F. | That the no rule.9 of the efficiency and | Incorrect, the appellant was dealt

discipline rules 2011 is followed by the
respondents.

in accordance with the relevant

provision of  Efficiency &
Disciplinary Rules-1975,
applicable to uniform Police

personnel.




That the no opportunity of chance of | Incorrect, the appellant was
personal hearing/defense has been | provided an opportunity of
granted to the appellant beforehand. personal hearing and self-defence
but he failed to advance any
plausible reply to the enquiry
officer.

H. | That the appellant seeks permission to | The respondents may also be
advance any other ground and proof at | allowed to advance an additional
the time of regular hearing. ground during the course of
arguments.

Prayer -

In view of the above, it is humbly prayed that the appeal contrary to facts, law &
rules, devoid of merits and not maintainable may graciously be dismissed with costs,

please.
Regional Poli T, Inspesio I/
0 Khyber Pakhtunkhwa,
(Respondent No. 2) (Respondent No. 1)
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CHARGE SHEET y
——'—‘——" R ’na»(l, o
R I. iRFAN ULLAH KHAN, District Police Offlcer,,.Karak as.a, . .
competent authonty. hereby charge you LHC Fazal Rabr No. Pol:ce Lmes A

 Karak as follows:-~ * . LR e

"wou LHC Fazal Rabi transferred from the Spe'ciel' Branch to this
district Police vide the WAGP KP Peshawar order No 11254-55/E-IV dated
25.09.2020 but you LHC Fazal Rabi failed to report at your new place of posting
and absented yourself from lawful duty w.e.from 09:10. 2020 to till date; -without
any leave or prior permission. Your pay has been stopped fo Ihls effect. This ...
state of affair is quite adverse on your part and shows your neglrgence )
carelessness and irresponsibility in the discharge of yoUr oﬁrc’raT obllgﬁhons This
act on your part is aga;p_st service discipline and amounts to gross mrsconduct

.

1. By the” reason ‘of your commission/omission, constttute ‘miss- conduct
under Police’ dlsclphnary Rule-1975 (amendment Notification “No. ' 3859/L&gal, "
dated 27.08: 2014) Govt of Khyber Pakhtunkhwa, Pollce' Depar}_rr)ent you have: .
rendered your—self Ilable to all or any of the penaltles specufred::j‘.r}’_foilz‘r’ce:ﬁul'e-

PR R
et . - v
A PR

2. You are, rherefore. required to submit your written defense wrthm 07 days
of *the receipt of this charge sheet to h the enqu_rrx_ Offrcer )
s~ HE ‘ : is hereby appomted for the purpose of
1 .
¢onducting enquiry. 7» _ Wi w‘; -

Your “written defense if any should - reach to the Enqurry Off cer

”n ~d}

within a stipulated period, failing which shall be presumed that you ‘have no

- defense to put |n and m that case ex-parte actuon shali be taken agamst you ' ) .
3. | Intlmate whether you desire to be heard in person e
. A starement of allegation is enclosed. ., - .
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R STTATEOrdsr will dis SR :
S L o . pose off the departm o S
Fazal Rabl No. 838 of this district Police. apartmental enduiry against LHC

" Facts-are i SR, "
i ooten v st:re Vt:at LHC Fazal Rabi transferred from the Special Branch to this
? vide the W/IGP KP Peshawar order N '
0. 11254-65/E-IV dated 25
but LHC Fazal Rabi failed to re i -
port at his new place of postin i
g and.absented himself
from | i :
. awful duty w.e.from 09.10.2020 to till date without any leave or prior permission
|sd pay has been stopped to this effect. This state of affair is quite adverse on his part
) a;v ’shows., his negligence, carelessness and irresponsibility in the discharge of his
official obligations. This act on his part is against service discipline and amounts to

gross misconduct.
He was, issued with Charge Sheet and‘ Staiement of a‘lle‘ge‘ﬁdns.‘ Mr.
Muhammad Irfan, the then SDPO Karak was appointed as an Enquiry Officer to

conduct proper departmental enquiry against him and to submit his findings within the

stipulated time.

The Enquiry Officer reported that accused LHC was transfer}ed from the
Special branch but intentionally failed to report in the district. Later on, he was issued
with Show Cause Notice in the daily Express neWspapé'r on 16.01.202i but the
accused LHC made réasoning for not reporting to his official duty in shape of treatment

of his father and failed to produce cogent reason in his defense. Accused official
ess and negligence in the discharge of official obligations.

intentionally shows carelessn
nded him for award of major punishment of compulsory -

Therefore, the E.O recomme

retirement from service.”
fe, perusa! of enquiry

found guilty of the
tting lenient view

vailable record and facts on fi

papers and the recommendations of the Enquiry Officer, he is
charges. He did not take interest in his official obligations. However, pu
on his family, |, ;rariq ‘Habib, District Potice Officer as competent authority under the’ Police

Rules 1975 (amended in 2014) hereby impose major punishment of com
ate effect and his absencé period of 157 days is treated as leave without pay. .

Keeping in view of the @

pulsory’ retirement

with immedi

-~ c e S
Dated ﬁ Iﬂ{ 2021 . - '.rDistrIct%Lli?‘Ofﬁcen Karak
CE OFFICER KARAK

i OFFICE OF THE DISTRICT POL!
[3lo g /2020 .-
is office fettel No.

No. ZQQI JEC(ENQ) dated the Karak .
/¢ to hi

ed to the District Police Officer Kohat:¥ .
3.2021 for favour 0 information. pieae .

| bie:ri.ct ;gca/ officer: Karak
| e
R T
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¥ ' C .-;..::rmf.s:o‘m‘iz‘«;zsfj:::am:: «
POLICE DEPTT: Diarv. :i;f??a‘lnl I —
pated: 25 I/ ...... .

ORDER,

This order will dispose of a departmental appeal, moved by Ex-LHC Fazal

Rabi No. 838 of district Karak against the punishment order, passed by DPO Karak vide OB No.

115, dated 12.04.2021 whereby he was awarded major punishment of compulsory retirement
ce from lawful dutics without any

from service on the allegations of his long and deliberate absen

leave or prior permission from his seniors and remained absent for about 06-months.

as——

He preferred appeal to the undersigned, upon which comments were

obtained from DPO Karak and his service record was perused. He was also heard in person in
Orderly Room held in this office on 22.11.2022. During hearing the appellant did not advancc

any plausible explanation in his dcfense to prove his innocence.

I have gone through the available record which indicates that the

allegations leveled against the appellant are proved and the same have also been cstablished by

the E.O in his findings. Morcover, the competent authority has already taken a lenient vie
ompulsory

w while

awarding him punishment. He is enjoying pension benefits from the .date of ¢
retirement vide PPO No. 6939 issued by DAO Karak. Therefore, in exercise of the powers

conferred upon the undersigned, his appcal being devoid of merits and badly time-barred about

-—

more than a year is hereby rejected.

Order Announced
22.11.2022

j Kohat Region.

No./ £7 ¢ JEC, dated Kohat the £ /2022.
7
Copy to District Police Officer, Karak for information and necessary action
w/r to his office Letter No. 4725/LB, dated 18.1 0.2022. His Service Record is returned herewith,

egion,l!eﬁ"x/fﬁc;r,

i . Kohat Region.
~

DEsTict Policd Officer
Kara
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OFFICE, OF THE | .
INSPECTOR GENERAL OF POLICD '
KITYBER PAKHTUNKITWA l
Central Police Office, Peshawar.

No. 8,119 122, dated Peshawar the 23/ n—fznzz.i
1
{

. . Distii S Valjeo 58 Aee
To : The  Regional Policc Officer, <WPaiize O
° Diary.. ff}l{

Kohat, rerrvens
Dated:30-42= L;z:z_

........

Subject: REVISION PETITION,
Memo:

The Competent Authority has cxamined and filed the revision petition submitlécd
e e

by Ex- LHC Fazal Rabi No. 838 of district Karak against the punishment of dismissal frv.)m

service awarded by DPO/Karak vide OB No. 115 dated 15.04.2021, being badly time barrcd.:('

The applicant may pleasc be informed accordingly — :
%7/&

(AFSAR JAN)

7. rs .. . : Registrar, 5
S 2 ' For Inspector General of Police,
2 1. 7[ Zﬂ'é " Khyber Pakhtunkhwa, Peshawar (

.- : \A,\ !

. r

NS/
ﬂ(,,/’(b//l//'? 22

xf«"ﬁé’f pevice, -Ofieer

Y
..31’4& .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1901/2022

FazalRabi e Appellant
Ex-LHC No.838

Village Asat Khel Korona City

Karak, Post office Tehsil & District Karak

Versus

Inspector General of Police,

Khyber Pakhtunkhwa & others e Respondents
AFFIDAVIT

I, Zafran Din ASI Legal Branch do hereby solemnly

affirm and declare on oath that the para wise comments are true and correct to the best
of my knowledge and belief, and nothing has been concealed from this Honorable
Court.

—

(Deponent)
CNIC.14102-0370820-3
Mobile No.0333-8582260

Identified by




