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Date of order/
proceedings

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.
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23.06.2021

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,
Service Appeal No. 12218/2020

Mr. Ali Ayas Khan son of Gul Amir Khan, Senior Research

Officer (Retd) Potato Botanist, C/O M. Rafiq Khan Metrological

Colony, Opposite Provincial Assembly Building Peshawar....... :
(Appellant)

Versus

1.~ Accountant General Khyber Pakhtunkhwa, Peshawar and
others. - .. (Respondents)

Appellant with counsel present. Preliminary arguments

heard and record perused.

2. The underlining  grievance of the appellant is reflected
in Para-5 of the Memorandum of appeal. It is there in the
factual part of the appeal that the abpellant had approached
this Tribunal with Service Appeal which was decided in his
favour and copy of the judgment as AnnexurejG is available on

this file. In aforementioned paragraph of the memorandum of

| appeal, the appellant states that the judgment of this Tribunal

was honoured to. the extent of reimbursement of Rs.

1,80,408/- in lieu of the withheld amount from his pension

e‘(golurhents " but the respondents had not properly

appreciated thé léw, rules and Regulation/Notification on the
subject point-to-point/2 stages and adopted incorrect/unlawful

procedure for absorbing two Advance Increments in the

relevant Pay Scale “ignoring the Finance Department Pay

-
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Fixation Forrhula. The appellant also statc_as that being not
satisfied from the implementation of the order/judgment of
this Tribunal, he approached the Hon'ble Peshawar High Court
Peshawar in Writ Petition No. 5205-P/2019 which was
dismissed for want of jurisdiction, giving liberty to him for
pursuing the remedyA available to him under the law. What is
understandable from the given factual position, the appellant
being not satisfied with implementation of previous judgment
of this Tribunal has brought this appeal in respect 61‘ the
matter already adjudicated upon and finally decided by this
fribunal; which obviously is hit by principle of resjudicata as
embodied in Rule 23 of the Khyber Pakhtunkhwa Service
Tribunal Rules, 1974. Firstly. the appellant approached to the
wrong forum as decided by the Honourable High Court and
again he has preferred this appeal in' respect of the matter
already decided. While holding that this appeal is not
maintainable in view of the given discussion, the appellant, if
so advised, may_file the Execution/ Imp]ementation Petition in
the matter of previous judgment as according to him the same
was not implemented in letter and spirit, for its examination

and hearing in accordance with law.

3. In the light of the above observations, the appeal is

dismissed in limine. File be consigned to the record room.

" (AHMADFSUNTAN TAREEN)
Chairman

- ANNOUNCED
23.06.2021




16.03.2021 ' Due to tour of Camp Court Abbottabad and shortage.

of Members at Principal Bench Peshawar, the case is

adjourned to 23.06.2021 before S.B. | |
%L
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S.No. Date of order
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Order or other proceedings with signature of judge
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1- 19/10/2020

11.12.2020

The appeal of Mr. Ali Ayaz Khan presented today by Mr. Wali Khan

Afridi Advocate may be entered in the Institution Register and put up to the |

Worthy Chairman for proper order please.

X o
REGISTRA"R’f‘é .

This case is entrusted to S. Bench for preliminary hearing to be put

up there on ! 'J’ ')’Z we A

CHAIRMAN

Nemo for appellant.

Notice be issued to appellant/counsel for 16.03.2021 for

preliminary hearing, before S.B.

5

(Rozin-a Rehman)
Member (J)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
IN RE: _
Service Appeal No.__ / 0£2020
Ali Ayaz Khan son of Gul Amir Khan... ... ... Appellant
VERSUS. -~
Accountant General KPK and others. ... Respondents
INDEX
S.No Desc‘ription of documents ‘ Annexures | Pages
P. | Service Appeal , 1-5
2. | Affidavit 0—-6 '
13. | Memo of Addresses : 0-7 |
4. | Copy of the Notification dated 03.11.1993 ‘A’ I
5. | Copy of the Notification dated 24.08.1983 ‘B’ ),
6. | Copy of the Notification dated 22.07.1987 ‘C’ I d
7. | Copy of the Notification dated 27.10.2001 B ‘D’ 12 (3 ¢
8. | Copy of the letter dated 30.01.2002 | ‘B’ T R
9. | Copy of the Notification dated 13.02.2002 ‘P’ “n i
10. | Copy of Order and Judgment of Khyber Pakhtunkhwa ‘G’ : | !
.| Service Tribunal dated 02.05.2016 . 21— 2y ¢
'11. | Copy of the Order of Peshawar High Court Peshawar | ‘H ye - 3/ &
| dated 30.10.2019 | {
[12. [ Copy of Departmental Appeal dated 03.06.2020 T 2y -39 K:
! alongwith Postal Receipt dated 04.06.2020 -
1 13.. | Vakalat Nama _ | | 28
Appellant | b 4
‘Through: . ;
L ' R a6
S ' Advocate,
_ | - Supreme Court of Pakistan
T © Cell#0300-5977695
- “ %Am N |
- | W Afols
. : amran Khan Afr{f)
L | : | Advocate High Court, -
Dated: .10.2020 " 1-C, Haroon Mansion
: ' ‘ Khyber Bazar Peshawar

Cell # 0300-5848545




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR '

Service Appeal No. - } Z 8} _ = of 2020 Kty P-\hhtmdtwm

o v hzi"‘i" .

Ali Ayaz Khan son of Gul Amir Khan | b e Wt (’{
~ Senior Research Officer (Retd) b [2620
Potato Botanist, C/O Muhammad Rafig Khan M“Jg’(’/ T

Metrologlcal Colony, Opposite
- Provincial Assembly Building e

Peshawar Cantt... ‘Appellant
VERSUS

1. | Accountant General Khyber Pakhtunkhwa
: Fort Road Peshawar Cantt :

2. Accounts Ofﬁcer (Pay Fixation Paﬁy)
' ~ Accountant General Office
-Fort Road, Peshawar Cantt.

3. Secretary to Government of
- Khyber Pakhtunkhwa, F inance Department .
Civil Secretariat, Peshawar. .. ... . Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,1974
- WHEREBY' THE RESPONDENTS HAVE NOT
- PROCEEDED WITH THE CASE OF THE APPELLANT

ON THE BASIS. OF POINT TO POINT/STAGE-WISE

- FORMULA FOR FIXATION OF PAY ABSORPTION OF
Froarn-day TWO ADVANCE QUALIFICATION INCREMENTS
(FOREIGN QUALIFICATION INCREMENTS) GRANTED
st 4%~ WHILE IN SERVICE.

IG/[lo %w.\

Respectfully Sheweth:
Brief facts giving rise to the insfant Service Appeal are as under:-

1. That the ap'pellant was initially appointed as Research Assistant (BPS-
16) in the year 1977 which post was upgraded to BPS-17 in the same

- year.
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That the appellant Was performing his duties to the best of his ability

when on meritorious services he was promoted to the post of Assistant
Botanist (Supervisory) (BPS-17) on 10.11.1993 with effect from

25.05.1993. He was promoted by way of Move-Over to BPS-18 _oﬁ

01.12.1988, in the year 2008 the appellant was promoted to the post of

: SeniorA Research Officer BPS-I 8 on Regular Basis.

'That sanction for 2 Advance Increments for higher educational

qualification from Foreign University of MS (USA) was accorded by

Co_rhﬁetent authority (while in sefvice) with effect from 08.05.1993

- beyond péy maximum ceiling as two points/2 Stages in Personal Pay

(P.P) in light of the following Finance Department Notifications: (i)

No. 10189-93 dated 03.11.1993 (ii) Finance Department Circular No.
F.D(SR-1)1-67/83 dated 24.08.1983 and (iii) Finance Department
Circular No. F.D(PRC)1-1/87-VIII .dated 22.07.1987 (Copies of the

~Notifications dated 03.11.1993, 24.08.1983A and 22.07.1987 are

attached as annexures ‘A’, ‘B’ & ‘C’ respectively).

That two Advance increments were then absorbed ih 2001 Revised

‘National Pay Scale Schedule after diséontinuation of Move-Over
Policy and adjustment in original Pay Scales of BPS-17 and two

Advance increments considered as two Stage/or 2 points for reading- in

the Notional Table and then to the amount of the increments for pay

purpose; under specified -stage, vide Notification No. F.D (PRC)1-

1/2001 dated 27.10;2001, Accbuﬁtant General Letter No. H-24(96)

Coor/Vol-1/406 dated 30.01.2002 and No. F.D (SR-1)15;2/98 dated

Moog mm X = e g
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13.02.2002. (COpigg’ of the Notification dated 27.10.2001, letter dated

30.01.2002 and Notification dated 13.02.2002 are attached as

_annexures ‘D’, ‘B’ & ‘F’ respectively).

That the appellant approached this Honourable Service Tribunal for the
redressal of his grievances and the Honourable Service Tribunél was
kind enough to pass .an order dated 02.03.2016 whereby direction was

given to the respdndent Depaftment to resolve the matter within 60

days so as a first step, the District Comptrollér of Accounts Abbottabad

honoured the Honourable Court orders and instantly reimbursed to

appellant Rs. 1,80,408 the withheld amount from his Pension

*emoluments but, however, the respondents have not properly

'ap'preciated the law, rules and Regﬁlation/Notiﬁcation on the subject to

count two increments, -point to point/2 Stages rather adopted
incorrect/unlawful procedure for absorbing two Advance Increments in

the relevant Pay Scale ignoring the Finance Department Pay Fixation

Formula stated that; “Earned increments beyond minimum Pay Scale or

beyond Maximum Pay Scale as Personal Pay (P.P) increments are part

~ of the Pay Time Scale and that should be counted as Points/or Stages

for Pay Fixation”. But not satisfied from the proper implementation of

the order and judgment of this Honourable Service Tribunal the

- appellant approached the Honourable Peshawar High Court Peshawar
" in Writ Petition No. 5205-P of 2019 wherein the Honourable Peshawar

-High Court Peshawar was pleased to direct the appellant to approach -

proper Forum (Khyber Pakhtunkhwa_ Service Tribunal) for the remedy
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available. to him under thelaw vide order dated 30.10.2019, hence the
instaﬁt_ Ap]ﬁeal before this Hoﬁpurable Service Tribuglal. (Copies of the order
| Aénd judgment of the Honourable Khyber Pakhtunkhwa -_ Service Tribunal
-date_d 02..05.2016 and the orciér of ihe I;I'ono_urable Peshawar High Court
h Pe"shawar dated 30.10.2019. are attached as’ annexure ‘G* and ‘H’

~ respectiVeiy).

That the Government Fiﬁan;e Department Pay Fixation Rules are very much
clear and it is explicitly explaiﬁed- in all the 'Revised National "Pay'Scale since
1983 upto 2019 i.e. Notification/Fixation Column/Clauses with similar
wording that increment beyond Minimum Pay upto ceiling' or beyond-
: "M‘aximﬁm' Pay Ceiling as Personal Pay (P.P) increments are counted in
| pqiﬁté’/or stages i-n the Table for Fixation of pay. in relevant origiﬂal scale

after discontinuation of Move-Over Scales Policy in 2001.

That the respondents knowingly have not proceeded in accordance with
law/rules rather 'discrimi,natedl the appellant which is also against the letter
and .spirit of Article 4 and 25 of the Constitution of Islamic Republic of
- Pakistan, 1973, moreover, thé appe]iant submitted Departmental Appeal/
| Representation before -the competent authority, but without any
- decision/proceedings and the same s s_till pending. (Copy of the -
Departmental Appeal dated 03.06.2020 and Postal Receipt dated 04.06.2020

are attached as annexure ‘T’).

: "lv“havlt‘ the respondents have intentionally deprived the appellant from his due
rights (Financial Rights) which is based on malafide intention and is for

ulterior motive.

‘ That under the law/rules of the land the appellant is entitled to be treated in
~accordance with law and is entitled for his financial benefit on point to

point/stage-wise.
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* That the appellant craves permission of this Honourable to advance any
other document/argument at the time of hearing of the instant Service

~ Appeal.

It is, therefore, humbly prayed that on acceptance of this Service

Appéal this Honourable Tribunal may be pleased to direct the respondents to

| proceed with the ‘case of the appellant on the basis of Point to Point/Stage-

- wise formula for fixation of pay absorption of Two Advance Qualification

Increments (Foreign Qualification Increments) granted while in service.

‘ ‘Any other relief though not specifically askéd for to which the

appellant is found entitled in the circumstances of the case may also be

granted to the appellant.

RAARN, | I

~ Appellant -

ali Khan Afridi)

Advocate,
Supreme Court of Pakistan
Cell # 0300-5977695

And

%{han Afrld/}é

Advocate High Court,

Through:

' Dated#4 .02.2020 = 1-C, Haroon Mansion

Khyber Bazar Peshawar
Cell # 0300-5848545

~ CERTIFICATE:

| ~ Certified that as per instructions of my client, earlier a Service Appeal
- was filed before this Honourable Service Tribunal which was decided on

02.03.2016 and on the directions of the Honourable Peshawar High Court
Peshawar vide its worthy order dated 30.10.2019 the instant Serv1ce Appeal
is being filed before this Honourable Service Tribunal.

. . (
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. / of 2020

Al Ayaz Khan son of Gul Amir Khan... ... ... Appellant

~ VERSUS

Accountant General KPK and others. Lo Respondents

AFFIDAVIT

Rt Ali Ayaz Khan son of Gul Amir Khan, Senior RéSearch Officer

~ (Retd) Potato Botanisf, resident of C/O Muhammad Raﬁq Khan,
Metrological Colony, Oppbsite Provincial Assembly Peshawar Cantt, do

hereby solemnly affirm and declare that the contents of the

" accompany‘ing‘ Service Appeal are true and correct to the best of my

knowledge and belief and ndthing has been concealed from this Honourable

} Cour'fc. _
A L3
Deponent
NIC # 15602-0261052-3
Cell # 0301-8061442
~ IDENTIFIED BY:

- sy Aoty
" (Wali Khan Afridi)

Advocate, Pes}ﬁvf. _




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

IN RE:

Service Appeal No ' / of 2020

Ali Ayaz Khan son of Gul Amir Khan...
VERSUS

Accountant General KPK and chers.

MEMO OF ADDRESSES

Ali Ayaz Khan son of Gul Amir Khan,
Senior Research Officer (Retd) ‘

- Potato Botanist, resident of

C/O Muhammad Rafiq Khan,
Metrological Colony, Opposite
Provincial Assembly Building, Peshawar Cantt

VERSUS

1L Aecountant General Khyber Pakhtunkhwa
- Fort Road Peshawar Cantt.

2. Accounts Officer (Pay Fixation Party)
. -Accountant General Office
. Fort Road, Peshawar Cantt.

3. Secretary to Government of
Khyber Pakhtunkhwa, Finance Department
C1v11 Secretarlat Peshawar..

Through

Appellant

Respondents

~ Appellant

Respondents

_7A K
Appellan\

. ) '0& *
%ﬁm Afrid?f/

Advocate, Peshawar.
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" (Directorate of Agril. Research-System)

A — - — —

The  Vice Chancellor, . NWFP, Agril.
';ﬂUniversity, Peshawar is pleased to allow two advance 1ncrements
fto Mr..Ali Ayaz Khan, Asstt. Research Officer, Agricultural
aResearch Station, Serai Naurang Bannu. or: account of acqu1ring"
?quM.ac. degree from the Universmty of Kentuﬁky Lexington USA -
subjecﬁ-to the production of original degree,.from the- date'
;of conferment of the degree i.e. 8.5, 1993 as. adm1331b1e ‘undex

__}the Rules—lO(izi) of ‘the Finance Deptt: Clrcular No. FD(SR~1)
“.1 67/83 dated 24.8.1983.

-8d/=(s. BASIT ALI SHAH),
" Vice Chancellor, e
NWFP, Agril. Univers1ty,
Peshawar. - N

g: o, é? - /Estt/DR; : Dated Pesh{‘the © /1993,

Copy to:

{ﬁ:fThe Dlrector, Agril. Research” Institute, D. I Khan for:informatlon
ﬁ}with reference to his letter No.~300°/DAR(DK), dated 8 8. 1993

_71The Resident Audit Officer (.C) Bannu. .
I'LiThe Administrative Officer (Account). H/Quarter.,[‘ ':t

. Mr. Ali Ayaz, Asstt. Research Officer, ARS, Seral Naurang Bannu.

_.for information and necessary actlon.

)I’“{ “‘néq;/J

,,l
Dlrector Research

NWFP, Agrll, Univ ity,
Pesh a~WQ%EZjL~”_
S 3]
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BETTER COPY OF THE PAGE NO.

No. FD(SK-J)1-07/82
GOVERNMENT OF N.W.F.P
- FINANCE DEPARTMENT
Dated, Peshawar, the 24t August 1983
From, :
The Secretary to Government of NWFP,
Finance Department.

To, -

All Administrative Secretaries to Govt: of NWFP.

The Senior Member Board of Revenue NWFP.

All Heads of Attached Departments in NWFP.

All Commissioners/Deputy Commissioners/Political Agents/ District
and Session Judges in NWFP.

The Registrar, High Court, Peshawar.

The Secretary to Governor, NWFP.

The Chairman, Public Service Commission, NWFP.
The Chairman, Services Tribunal NWFP.

The Secretary, Board of Revenue, NWFP.

nall el S

0 0 N oo

Subject: SCHEME OF BASIC PAY SCALES AND FRINGE BENEFITS OF
PROVINCIAL CIVIL SERVANTS (1983).

Sir, ‘
In pursuance to the decision of the President of Pakistan, the Governor,
NWFP has been pleased to sanction, with effect from 1st July, 1983, a scheme
as detailed below, of the Basic pay Scales, Allowances and other Fringe Benefit,
1983 for the Provincial Civil Servants.

PART-I BASIC SCALES AND ALLIED MATERIALS '

2. Basic scales of pay:- The Basic Scales of pay, 1983, as shown' in
Annexure-1 to this circular letter shall replace the existing covand National
Scales of Pay (RNPS). The Basic Scales shall not be regarded as “grades” and
shall not be conferred to as grades in officials communications, officials shall
henceforth be appointed/promoted to posts and not in grades.

3. Initial fixation of pay: (1) The initial pay of an existing employee,
employee, who has been in Government Service since before the 1st of July,
1983, shall be fixed at the stage in the relevant Basic Pay Scales which is as
many stages above the minimum as the stage occupied by him above the
minimum of the existing revised National Pay Scales, provided that where the
pay so determined does not give the employee concerned minimum advantage
of 10% of his existing Basic Pay Plus D allowance over and above the
present employments drawn by him, his pay shall be fixed at the lowest stage
in the Basic Scale that gives him that advantage provided further that the
maximum of the relevant Basic Scale shall not in exceeded in any case. IN this
fixation formula, “employments” would the sum of pay Dearness
Allowance and Local Compensatory allowance if any.
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BETTER COPY OF THE PAGE NO.

Doctors, Engineers, Educationists, = Economists, = Management
Accountants, Scientists, Geologists, Meteorologists, Archaeologists, Experts of
Agriculture, Animal Husbandry and Forestry working in Universities, Colleges,
Research Institutions or Technical Departments shall be allowed advanced
increments on possessing/acquiring higher notifications as under:

(i) In case a technical/professional employees of the above category
possesses B.Sc, Ph.D degree from a foreign University, he shall be
allowed six advance increments on entry in to service in B-17.

(i) These of the above categories of officers who possesses M.A/M.Sc
or PH.d or M.Phil from a University of Pakistan will receive four
advance increments on induction in service in 3-17.

(i), These of the above. categories of employees who while in service

- obtain a degree shall be allowed for advance increments in case of
(i) above and two advance increments in:case of (ii) above.

(ivy In case while it is intended to extend the concession of advance
increments to the categories of officers other then Doctors,
Engineers, Educationists, Experts in Agriculture, Animal
Husbandry and Forestry mentioned above, prior concurred of
Finance Department shall be obtained.

11. Advance Increments to Stenographers: The orders concerned in the
Government of NWFP, Finance Department circular letters No.FD(R[)20-1/74
dated 13.5.1981 and No.FD(SRI)2-56/72 dated 13.9.1982 regarding grant of
four advance increments to steno-typist, Stenographers, Personal Assistants,
Judgment Writers, Private Secretaries shall stand rendered on the introduction
of Basic Pay Scales with effect from 1-7-1983.

PART-II-ALLOWANCES

12. Dearness Allowance, Local Compensatory Allowance and Rest ahd |
Recreation Allowanced _

(i) As from the 1st of July, 1983, the existing Dearness Allowarice,
Local Compensatory allowance whoever admissible, and Rest and Recreation
Allowance shall cease to be admissible to a provincial, civil servant who draws
pay in the Basic Pay Scales.

(i)  The existing rules and orders regulating the grant of House Rent
Allowance, Conveyance Allowance and Washing Allowance shall continue to be
applicable.
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‘Thereafter their pays in the higher Basic Scales shall be fixed at the next

higher stage. : , i

8. Specified Pays:- (a) The existing special pays admissible to officials of
various categories working as Private Secretaries and Personal Assistants shall
be revised as under:- )

Name of Posts . | Existing Revised
Rs. Rs. - ‘

P.S to Ministers/ Chief Secretary, 150/220 200

P.S to Additional Secretaries 150/220 150

P.S to Secretaries 100 " 150

P.A to Ministers ! 60 100

P.A to Chief Secretary/ 50 75
Additional Chief Secretary/
Secretary

(b)  The existing Private Secretaries who are in receipt of special pay

exceeding Rs.  150/- p.m shall continue to draw ‘in at the within stage on

- personal to them for no long as they hold these posts.

l. .
9. Advance increments to School Teachers on attaining higher
qualification

Primary, Middle and High School teachers who possess or acquire while
in service higher qualification shall be allowed advance increments as under:

I. Primary School

(1) A teacher who possess or acquires F.A/F.Sc shall be allowed two
advance increments. , ~
(i} A teacher who (in addition to F.A/F.Sc, So) also acquire C.T shall
: be allowed one additional advance increment. -
(ii} A teacher who acquires a degree of B.A/B.Sc shall be allowed three
additional advance increments. ‘

II. Middle School

A teacher who possesses or acquires a degree of B.A/B.Sc shall be
allowed three advance incremerits.

Il High School.

A teacher who possesses or acquires Master Degree shall be
“allowed these advance increments. In case of a teacher who
possesses ore acquires Master Degree in Education (M.Ed) and
also Master’s Degree in any other subject shall be allowed six
advance increments. ' ~ ,

Provided that a teacher who has already drawn increments for
possessing higher educational qualification under the existing
scales shall be allowed increments equal to shortfall in the number
of increments if any, between the increments obtained by him and
the increment which have now been
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Z lio. FD(PRC)1-1/87-¥I1T, 4§ .

. Goverrment of I-I.f.',’.I?.P.‘,
Firapce Departmer:t,

Dated Peshayar, the Juiz'; 22, 1987,

From:

) The Secretary to Soverrmert of inFP.,
Fipance Departaernt, Peshaar,
To * s
1. A1 Administrative Secretaries o Govt:HF INFR,
2. The Seniur Hember, Board of Reverne, HAM.F.D,
3. The Secretary to Governaoy, 12087 O -
4. The Secretary to Chief ininter, ,y,r.p,
3. The Secretary Provipncial. Assembly Secretariat, nFP,
g. All Peads of pttached Departmerts in ILiLP. P,

ALY Comaissicrers/Deputy Commisciorers/Political
Agerts/District & bessions Judges in LR P

The Registrer, Feshayar

The Secretary, Public Service Commission, -I7.V.F.E.
The_Registra:-, Services Tribural, IIALE. P,

The Secrztary, Deard of Feverue, wwFp.; Pzshayer.

8..

9.
10,
1.

Subject:- REVISION OF B/SIC DAY SCALES AiD ALLOVAIICES B
. OF CIVIL El‘?PLOYEES_ OF _‘THE PROVIICIAL GOV RWNMENT .

Sir,

" Pursuant to the revision of ‘the zay
cmployeas of the Federat Coverrment vi
Firance Division(Regulaton Ting) 0.H.Io. F./7/ Inp.11/87 datsad

1.7.1987, the Provincial Goverrmsr: of the Iarth West Frontiev

. Provirce are pleased to Sanction revisien of the Basic-Pay Scales
-+~ allovarces amd gther

fringe benefiis Tor. the

varts as detailed ip the follovirg paragrarphs, -

Basic Pay Scales:- The Lew scales, 23 shoyr in the

Aerexure to this circular letter shall replacce the Bass
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existirg employees vho has been

High Court, Peshavar, T
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at'thehstage-in*the”relevar:t'Basic_Prny..Scale-\:h’_ch-1s-as*mz:r;y
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Stages above the miripum

-, - Y . ' - - - - o
mirdmim of ~existirg Basic Pay” Sealel T2y
(21
subject to the-existing corditions on the Pirst of Dededber:enp
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Al

GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT

No. FD(PRC)I 1/2001
Dated Peshawar the, October 27, 2001
From, _ '
The Secretary Government of NWFP
Finance Department.

To, :

All Administrative Secretaries to Govt: of NWFP.

The Senior Member Board of Revenue NWFP.,

The Secretary to Governor NWFP, Peshawar.

. The Secretary Provincial Assembly, NWFP.

. All Heads of Attached Departments, NWFP, ‘

. All District Coordination Officers/Political Agents/Dstrict
and Sessions Judges N.W.F.P. :

. The Registrar, High Court, Peshawar.

. The Chairman, Public Service Commission, NWFP.

. The Chairman, Services Tribunal NWFP.

10.The Secretary, Board of Revenue, NWFP, Peshawar

N

0 ® N

Subject: REVISION OF BASIC PAY SCALES AND FRINGE
BENEFITS OF CIVIL EMPLOYEES (BPS-1-22) OF THE
N W.F.P GOVERNMENT (2001}

Sir, ' :
I am directed to state that the Governor of the NWFP has been
pleased to sanction, with effect from December 1, 2001, a scheme of
the Basic Pay Scales, Allowances and Pensions, 2001 for the Civil -
Employee of the Government of NWFP in BPS 1 to BPS 22 as
detailed below:- :

PART-I BASIC PAY SCALES AND ALLIED MATTER

2. Basic Pay Scales:- The existing Basic Pay Scales and the -
revised Basic Pay Scales are shown in Annexure-I.to this letter. The
revised Basic Pay Scales shall
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replace the existing Basic Pay Scales, 1994 and shall be effective
from 2001. :

3. DISCONTINUATION OF ALLOWANCES:- The following
allowances shall cease be payable on introduction of the revised pay
scales with effect from 01-12-2001.

1. Cost of Living Allowance to BPS 1 to BPS 22 @ 7% of
basic pay.

ii.  Adhoc relief of Rs. 300/- p.m and Rs. 100/ p.m. to BPS
1 to BPS 16 (inclusive of BPS-17 by virtue of Move Over)

iii. Secretariat Allowance/Personal Allowance:if -any/Adhoc
Relief as recompense for Secretariat/Personal Allowance.

4. SPECIAL ADDITIONAL ALLOWANCE: Special Additional
Allowance sanctioned vide Finance Department’s letter No.
FD(PRC)1-1/99 dated 26-7-1999" shall be frozen at the level drawn’
-as on’'date of issue of this letter. =~ - ..>

5. INITIAL FIXATION OF PAY: Pay of the employees in
Government service n 30-11-2001 shall be fixed at the stage in the
revised pay scales which is as many stages above the minimum as

the stage occupied by him above the minimum of the 1994 Basic
Pay Scale.

6. PAY FIXATION ON PROMOTION: The existing regulating the
fixation of pay in case of promotion from lower to a higher post shall
¢continue to apply. = >

7. SELECTION GRADE AND MOVE OVER: Sclection Grade in
the scheme of Basic Pay Scales and Move Over scheme shall stand
discounted w.e.f the date of issue of this letter.

)
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8. PAY FIXATION OF EMPLOYEES IN SELECTION GRADE
AND THOSE WHO HAVE MOVED OVER TO HIGHER SCALE

Pay of an existing employee drawing pay by move over shall be
fixed with reference to the pay scale of the post for the time being
held by him. In case the employee was drawing pay in Selection
Grade, his pay will be fixed in the Selection Grade pay scale. The
stage of fixation will be arrived at after allowing increments on
national basis in the original scale of the post or the Selection
Grade, in 1994 Basic Pay Scales, upto the point of existing pay. Pay
of the employees will then be fixed at the relevant stage in the
revised pay scales 2001. '

EXAMPLE-1

Assistant, BPS-11 Selection Grade, BPS-15, Move over BPS 16
and in receipt of Pay of Rs. 5490/- Pay will be fixed in BPS-15'i.e.
Selection Grade pay scale at Rs. 8320/- as under;

Stage 15 | Stage 16 | Stage 17 | Stage 18 | Stage 19
1994 Scale | 4845 5022 5199 5376 5553
2001 Scale | 7260 7525 7790 | 8055 8320
EXAMPLE-II

Pay fixation of an employee in BPS-11 who has moved over to
BPS-14 and is in receipt of basic pay of Rs. 4480/- will be fixed
after allowing national increments in BPS-11 of 1994 Basic Pay

~ Scales upto the stage of basic pay drawn. Pay in revised BPS-11 will
be fixed at the corresponding stage of Rs. 6790/~ as under;-

4

BPS-11 Stage | Stage | Stage | Stage | Stage | Stage | Stage | Stage | Stage | Stage

. : 15 16 17 18 19 20 21 22 23 24
1994 Pay | 3465 3581 3697 | 3613 | 3929 | 4045 | 4164 | 4277 | 4393 | 4509
Scale

2001 Pay| 5215 5390 | 5565 | 5740 | 5915 | 6090 | 6265 | 6440 | 6615 | 6790
Scale
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EXAMPLE-IIT

Pay Fixation of an employee in BPS-5 who has moved over to

- BPS-11 and is in receipt of basic pay of Rs. 3465/- will be fixed

after allowing national increments in BPS-5 of 1994 BPS upto the
stage of basic pa drawn. Since basic pay of Rs. 3465/- is beyond
the 30 stages in national BPS-5 (1994 BPS), and resultantly more
than the 30 stages of BPS-2001, therefore, his pay will be fixed at
the national 32nd stage i.e. at Rs. 5300/-. The difference of Rs.
200/- Rs. 5300 — 5100) will be personal to him as under:-

. Stage-30 Stage-31 Stage-32
BPS-5 1994 3380 3446 3512
BPS-5 2001 5100 5200 5300

In such cases future increments upto a maximum of 3 years will
also be allowed as personal to such employees.

9. DATE OF INCREMENT: Annual increment shall continue. to
be admissible subject to the existing conditions, on the Ist
December each year. '

10. SPECIAL PAYS/ALLOWANCES FOR OFFICES: The Special
Pays/Allowances sanctioned to offices as percentage of pay shall be
discontinued on the introduction of revised pay scales w.e.f 1-12-
2001 and adjusted in future increments. ) o

11. ADVANCE INCREMENTS: The existing scheme of advance

‘increments is discounted w.e.f 1-12-2001. A fresh scheme, if any,
will be introduced in due course.
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(i) Where the prescribed NIL 1 -2 -3
qualification is Matric

(i) Where the prescribed NIL NIL 1 2
qualification is F.A/F.Sc

(iv) Where the prescribed  NIL NIL NIL 1

qualification is B.A/B.Sc

(b) Engineers and Doctors shall also be allowed four advance
increments in case they possess or acquire a post-graduate degree
in their relevant field for which they have not been allowed any
qualification pay.

(¢) The advance 1ncrement/ increments shall be allowed at
the time of recruitment or acquiring higher qualification during -
service. In cases where the employee is already at the maximum of
his pay scale, he would be allowed the requisite number of
increments as personal pay to be absorbed on moving
over /promotion to higher pay scale.

7. HOUSE REST ALLOWANCE:- All employees not provided with
Government accommodation and posted at Peshawar as indicated
in para 1(a) of Finance Department’s circular letter No. FD(SR-II)2-
1/78(P)-II dated 6.7.1981 shall continue to be entitled to House
Rent Allowance at 45% of the minimum of the relevant:Basic Pay
scales without indexation sanctioned vide Finance Department’s
circular letter No.FD(SR-II)2-1/78(Vol:V) dated 2.8.1986. At all
other places this allowance will be allowed at 30% of the minimum
relevant basic pay scale without indexation against the existing rate
of 20% of the minimum of the relevant Basic Pay Scale.

8. CONVEYANCE ALLOWANCE: The Conveyance Allowance shall
continue to be admissible at the existing rates sanctioned vide
Finance ‘Department’s circular letter No. FD(SR-IV)4-14/80 dated
1981 as under:-

(1) Government Servants drawmg pay of Rs. 1650/- p.m

and above:- :

(a) Those maintaining motor car Rs. 285/-p.m
not registered for commercial
purposes.

(b) others - Rs. 150/- p.m
{
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OFFICE OF THE ACCOUNTANT GENERAL NWFP, PESHAWAR
RO#24(96CORR/Vo0l-1/406 , Dated 30/01/2002
| To, |

The Secretary to Government of NWFP,
Finance Department, Peshawar. :

Subject: PROTECTION OF PERSONAL PAY FOR HIGHER |
: : QUALIFICATION ‘

I am directed to refer t(; your department circulérj lettel‘~ No.
FD(SRI) 15-2/98 dated 26-01-1999 on the subject no.téd above.
According to which personal Pay on account of higher qualification |
shall not be observed adjﬁsted but. shall be treated as part of .fr.h‘e

. time scale of pay for the purpose of fixation of pay of the civil
servant concerned on his promotion/selection grade. Move d over.
This office is of the view thét personal Pay on account of higher
qualification shail be treated as part of the time scale of Pay-.f;)r the
purpose Qf ﬁxatiop of Pay of the civil Servant concernéd_ on version

: ' L
of Basic Pay Scales w.e.f 1-12-2001. The view of this office if correct

may kindly be continued.

DY: ACCOUNTANT GENERAL (Admn;)
N.W.F.P, Peshawar

""'\;:r

L



P

T _ ' COVEINMENT OF N_W, E" P,
, e ng"mmt:t. UER Ah’l’t“ENT

’ - ";;,—,... i No PR ,,\.-r)ls..,_/o
' . c Dated w-s‘\awav the ,

t-*eh ‘13 2002

The sconuntant Genarally

2 ‘n"i’ .

Lt t‘:\O'l‘?C‘l"'f'l'l oF PmsoN.«L BAY F‘OH H'rGHE:h gu
X -—l=.-'q=q=n..=—,‘

.. ) =.~:' . R ;:.s_u..az--.auu._.l-u zeaz¥S
:“ . .“‘TE‘: ::. e - .'_‘_ - . .... .., |--.“ L . ‘Ql\
L e 4 amedfeadted to mefer to your 1ett°r' No. H—24(95).-:

L et vnd ot w\- dated 30-1-7002 on. the -sobject noted above: und™* -
. J .__,-————'
' ) o o -xiciong 5‘-:“" ewifh 2 copy of lPtY. NO"FD(SR 1)15—2/93 dnth"'f:"

Gttt 199%.: Your vi aw po
_H
“eh bs confismed, ’

POCCTRTITEE
Cmsv—a——

- dpet

me , ( SHAM JEHAN ) . o ol oot
; CCTYON OPF‘TC‘E’R (.sR. T) .

| ’ N R
| . e OFFE 6F THE ACCOUMTANT GEWELAL,M]
= N e 4 247 111)ARP S 2061/47 610 s

: B [ R
| ' - vl Aheve alongwtth copy of th! s 0f§4c }

-~ e
o Lt [t | B 4
. Cope g N
: . [ P

;

; : s . -

l i T - g e e 2 Torwarded to: . _ NS _

’ ki S RS "’k("S/‘-\-'\O"‘ ‘n NWPP,P=shawar. . A c :
- ‘g_‘f'_,btz. W1 pay itoll sacriops(Locdl).

’ ;o ,-' . cvhe off toer ‘mrhnwgo pay rixaHrn Pa-*y.

o ' ' ACCOUNTS. @n
Nyep, BESBAWAR.
&




y

:.% /Af-r- - )

B

204

BETTER COPY OF THE PAGE NO.

GOVERNMENT QF N.W.F.P
FINANCE DEPARTMENT

No. FD(SR T)12- 2/98
Dated Peshawar the, Feb. 13, 2002 )

To, . )
' The Accountant General,
NWEFP.

Subject: PROTECTION OF PERSONAL PAY FOR HIGHER
QUALIFICATION o

I am directed to refer to your letter No. H-24(96) Corr/ Vol.1 /

406 dated 30-01-2002 on the subject noted above and to enclose

herewith a copy of letter No. FD(SR.[)15-2/98 dated January 26,

1999. Your view point on the subject matter is also connect which
is confirmed. .

Sd/-

(SHAH JEHAN)

SECTION OFFICER (SR.I)

OFFICE OF THE ACCOUNTANT GENERAL NWFP, PESHAWAR

No. H-24(111)R(BPS-2001/476-70 Dated: 4-3-2002

Copy of the above along with copy of the office said letter dated
30/01/2002 forwarded to: .

1. All DAO’s/ AAO s in NWFP, Peshawar.
2. All Pay Roll Sections (Local) .
3. The Office In-charge, Pay Fixation Party.

ACCOUNTS OFFICER
NWFP, PESHAWAR
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1 02.03.2016

KHYBER PAKHTUNKI—IWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO.810/2012

(Al Ayélz Khan -vs- District Account Officer, Mingora, Swat and
others).

I

ABDUL LATIF, MEMBER:

Appellant with counsel (Mr. Saad - Ullah Khan Marwat,
Advocate), Mr. Ansar Ahmad, AAQ for 1'esponder_1ts No.l to 3 éi‘ld
Mr. Ali Akbar, SRO for respondent No.4 alongwith Mr. Muhammad

Jan, GP for respondents present.

2. - The instant appeal has been filed by the appeliahl under
Seclion-4z of the Khyber Pak_htunkhwa Service Tribunal Act-1974
whereby recovery/payment of the following amount was not made 16
appellant. (1) Rs. 58927/- monthly salary for 12/2008, (?) Rs. 6000/-
per Month personai pay/annual increments simt:e‘ 12/2011 till date, (3)
Adhoc -Relief Rs. 458/~ per month since 12/2008 till date, (4) Rs.
615/- PM since 12/2005 till date, (5) Rs. 465/- PM annual increments
since 12/2002 till date at revised rate and (6) Rs 82,550/-. He prayed
that on acceptance of this appeal, order of récovery/deduction of Rs.
82550/~ alongwith Rs. 6000 per .month or as the case ma); be,

reimbursed-to appellant with markup. with such other refief as may




be deemed proper and just in circumstances of the case.
.. . 2

37 Brief facts giving rise to the instant appeal are that the
_appellanl.was mitially appointed as Research Assistant (BPS-16)
which post was then upgraded to BPS-17 in the same yean"'..- That the
appellant was  then promo(edl to the post of Assistant Botanist
(Supervisory) BPS-17 on 10111993 w.c.l 25.05.1993 He was
promoted By way of Move over to BPS-18 on 01.12.1998. In the year

2008, appellant was promoted to the post of Senior Research Officer

(BPS-18) on regular basis. That on 02.12.2008 he was transferred |

[rom Swat to Agriculture Research Institute, Tarnab. Peshawar
against the post of Potato Botanist. Thal on 06.01.2009 respondent
No.l sent LPC to res.pondent No.2 which contains various 'ﬁgurés ohf
emoluments but the same doés not contain annual increments of Rs.
740/- per month from 12/2007 to 12/2008. That on 27.08.2009
respondent No.2 wrote letter to respondent No.1 that appellant has
been given more monetary benefits than the admissible by making
over payment to him of Rs. 38927/~ in pay and allowances from
03.12.2008 10 31.12.2008, so the LPC be rechecked and if any
omission was pointed oul, the same be recovered from him and
correct and revised LPC/Service Statement be supplied at thé earliest
so that the pay of the officer cén be fixed properly; That in_‘ the

. R i i
meanwhile, appellant was transferred to Abbottabad to the office of

respondent No.3 and then respondent No.2 sent LPC 1o r’eSpondénl
No.3 showing statement of deduction of money in various categories
of pajf and a.Ilowances, amounting to Rs. 82550/-. That from the
month of September 2011 deduction was started at the @ Rs. 20000/-
per month and till January 2012, recovery of Rs. 82550/- was made

from the monthly salaries of appellant alongwith annual increments




and personal pay at the @ Rs. 6000/- per month and the same were
stopped fill date w.e.f 12/2011.That the appellant preferred
departmental appeal on 23.04.2012 which was not responded, hence

the present service appeal.

4, The learned counsel for the appeilam arguéd that z.:pll)ellant
was transferred on 02.12.2008 from Swat to Agriculture Research
Institute Tarnab, Peshawar as Potato Botanist. While in Peshawar []}5:
Accountant General ofﬁce‘raised- objectién on the salary of the
officer as contained in lheALPC and slarted.recovéry of over péymem ‘
on zi_cco&ntpf personal pay. On approach to the Accountant General
Office the issue was settled but on his transfer again from Peshawar
to Abbottabad on 16.12.2009 the District Comptroller Abbottabad
again resorted to recoveries on account of access payment of personal
pay and as such on amount of Rs. 82550/~ was recove{réd frbm his.
monthly sglal.-y which- was not justified nor any notice of such
recovery served upon&he appellant. He further argued that the
appellant éol rel‘il-‘ed from service on 05.04.2013 and payment on
account of annual/advance increments were made to the appellant in
good laith but recc)\}ery was made from him in illegal manner and
without any reason or justiﬁcation which action was not maintainable
under the law. He further argued that the appellant made
representation to the relevant authority time and again bui no heed
was paid to the same and his grievances remained unresolved. He
prayed that on ElCCCP[c"il;lCe of this appeal the aﬁount recovered ‘may

be reimbursed.

Learned Government Pleader resisted the appeal and argued
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that pay fixation party made a correct decision of recovery of over
payment irregularly drawn by the appellant as there was no p16v1s1011
at the relevant rules/policy for fixing of advance increment beyond |
the maximum of pay- scale of the pay. He f.urther argued that he .was
transferred- from the Audit Control of agriculture University
Peshawar he was allowéd ‘personal pay beyond the maximum of the
time scale in BPS-17 which is clearly violated - the ordel of the
Governmcnt vide No. FD (PRC)I-1/2005 dated 12.11.2005 hence

personal pay was reduced. He contended ‘that he was errpaid ‘

amounting to Rs. 36416/ @ Rs. 38927/- per monlh pay and

allowances w.e.f Og 12.2008 to 31.12. 2008 per LPC issued by
respondent No.2. The appellant drawn the salary for the tull month of
December while he relmqmshed the charge on 03.12.2008, hence the'
over_pald salary was required to be recovered and drawn [’rom the
audit circle of respondent No.2. He prayed that thé appeal being
devbid of any merits may be dismisged.

6. Arguments of learned counsels for the parties heard and

record perused with their assistance.

7. . From perusal of the record, it tiianspircd that the appellant
availed the benefit of personal pay beyond the maximmﬁ of pay séale
on account -of annuai/advénce, increment while postedﬂr in the
ju1'1:sdicti0n of District Account Officer Swat. Tﬁe said faci‘lity‘
however becz_lme- disputed who 6n his transfer to P?shawar took
charge of the_ post at Research St'atib-n Tarnab in the jurisdiction of
/—\I;G Peshawar. Acéording to the appellant the issue remained settled

during his stay in Research Station Tarnab, Peshawar but on his

+ "'du.u;

awar
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subsc;quént transfer the issge._‘a:gain cropped up when he was posted .in
Abbottabad where District Comptroller Abbottabad again started
recovery of over payment rnade on account of persdnal pay bé.yo-nd
_ maxxmurn of the pay scale of the appellant. [t is evident that a
consistent approach was not adopted by dlfferent Accounts offices’
and as sufficient record 1s~not available before the Tribunal to draw a
safe conch;sion, We therefore, »deem it appropriate to remit the case
to the respondeﬁt-depanment with direction to sort out th’e- case with
the relevant Account Offices and get the issue resolved- in
consultation with the pay fixation pérty in light of the relevant
law/rulcs‘pertaining to the.issue in hand where appellant should be
duly assopiated. The issue should preferably;;solved on its merits

within a period of sixty days of the receipt of this judgment. Parties

are left to bear their own cost. File be consigned to the record room.
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. /of 2019

Ali Ayaz Khan son of Gul Amir Khan,
' Senior Research Officer (Retd)

Potato Botanist, C/O Muhammad Rafiq Khan
Metrological Colony, Opposite

Provincial Assembly Building

Peshawar Cantt...

VERSUS

Accountant General Khyber Pakhtunkhwa
Fort Road Peshawar Cantt.

Accounts Officer (Pay Fixation Party)
Accountant General Office

" Fort Road, Peshawar Cantt.

| Sccretaly to Govemment of

Khyber Pakhtunkhwa, Finance Department

‘Civil Secretariat, Peshawar... ... Respondents

Ml

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth:

Brief facts giving rise to the instant Writ Petition are as under:-

That the petitioner was initially appointed as Research Assistant (BPS-
16) in the year 1977 which post was upgraded to BPS-17 in the same

year.

That the petitioner was performing his duties to the best of his ability

when on meritorious services he was promoted to the post of Assistant

Botanist (Supervisory) (BPS-17) on 10.11.1993 with effect from |
95.05.1993. He was promoted by way of Move-Over to BPS-18 on
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01.12.1988, in the year 2008 the petitioner was promoted to the post of
Senior Research Officer BPS-18 on Regular Basis. '

That sanction for 2 Advance Increments for higher educational
qualification from Foreign University of MS (USA) was accorded by
competent authority (while in service) with effect from 08.05.1993
beyond pay maximum ceiling és two points/2 Stages in Personal Pay
(P.P) in light of the following Finance Department Notifications: (i)
No. 10189-93 dated 03.11.1993 (ii) Finance Department Circular No.
F.D(SR-1)1-67/83 dated 24.08.1983 and (iii) Finance Department
Circular No. F.D(PRC)1-1/87-VIII dated 22.07.1987 (Copies of the
Notifications dated 03.11.1993, 24.08.1983 and 22.07.1987 are

attached as annexures ‘A’, ‘B’ & ‘C’ respectively).

That two Advance increments were then absorbed in 2001 Revised
National Pay Scale Schedule' after discontinuation of Move-Over
Policy and adjustment in original Pay Scales of BPS-17 and two
Advance increments considered as two Stage/or 2 points for reading in
the Notional Table and then to the amount of the increments for pay
purpose; under specified stage, vide Notification No. F.D (PRC)I-
1/2001 dated 27.10.2001, Accountant General Letter No. H-24(96)
Coor/Vol-1/406 dated 30.01.2002 and No. F.D (SR-1)15-2/98 dated
13.02.2002. (Copies of the Noﬁﬁcation dated 27.10.2001, letter dated
30.01.2002 and Notification dated 13.02.2002 are attached as

annexures ‘D’, ‘E’ & ‘F’ respectively).

That the petitioner approached the Khyber Pakhtunkhwa Service
Tribunal Peshawar for the redressal of his grievances and the
Honourable Service Tribunal was kind enough to pass an order dated
02.03.2016 whereby direction was given to the respondent Departmeﬁt
to resolve the matter within 60 days so as a first step, the District
Comptroller of Accounts Abbottabad honoured the Honourable Court
orders and instantly reimbursed to petitioner Rs. 1,80,408 the wi£l1heid :

amount from his Pension emoluments but, however, the respondents

|

|
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“have not properly apprécidted the law, rules and
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Regulation/Notification on the subject to count two increments, point to
point/2 Stages -rather adopted incorrect/unlawful procedure fox
absorbing two Advance Increments in the relevant Pay Scale ignoring
the Finance Department Pay Fixation Formula stated that; “E_amec!i
increments beyond minimum Pay Scale or beyond Maximum Pay Scalé
as Personal Pay (P.P) increments are part of the Pay Time Scale and
that should be counted as Points/or Stages for Pay Fixation”. (Copy o{f
the order and judgment of the Honourable Khyber Pakhtunkhw‘ia

|

That the Government Finance Depariment Pay Fixation Rules are very

Service Tribunal dated 02.05.2016 is attache_d as annexure ‘G’).

much clear and it is explicitly explained in all the Revised National Pay

~ Scale since 1983 upto 2019 i.e. Notification/Fixation Column/CIauSt;:s

with similar wording that increment beyond Minimum Pay upto ceiling
or beyond Maximum Pay Ceiling as Personal Pay (P.P) increments are

counted m points/or stages in the Table for ‘Fixation of pay in lelevant

. original scale after discontinuation of Move-Over Scales Policy |m

2001. !
That the 1espondents knowingly have not proceeded in accordance with
law/rules rather discriminated the petitioner which is against the lettei

and spirit of Article 4 and 25 of the Constitution of Islamic Rep_ubhc‘of

Pakistan, 1973.. '
That the respondents have intedtionally deprived the petitioner from his
|

due rights (Financial Rights) which is based on malafide intention and

is for ulterior motive.

That under the law/rules of the land the petitioner is entitled to| be
treated in accordance with law and is entitled for his financial benefit

on point to point/stage-wise. ‘
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10. That the petitioner craves permission of this Honourable to advanc,a
any other document/argument at the time of hearing of the instant Wnt

Petition. ‘
|

IZ is, therefore, humbly prayed that on acceptance of this Writ Petition
this Honourable Court may be pleased to direct the respondents to proceejlj
with the case of the petitioner on the basis of Point to Point/Stage-wisé
formula for fixation of pay absorption of Two Advance Qualiﬁcatiofﬁ
Increments (Foreign Qualification Increments) granted while in service. !
Any other relief though not specifically asked for to which the

petitioner is found entitled in the circumstances of the case may also b(!i‘

granted to the petitioner.
/A e
Petitioner™
‘Through: i P e

(Wah Khan Afridi) |
Advocate, ]
Supreme Court of Pakistan
Cell # 0300-5977695

And

n( ran Khan Aﬁ‘ldl)
Advocate High Coutt,

Dated: 9408.2019 1-C, Haroon Mansion
' Khyber Bazar Peshawar
Cell # 0300-5848545
CERTIFICATE: ’
Certified that as per instructions of my client, no such Writ Petition on ‘
behalf of the petitioner has earlier been filed in this Honourable Court on the !

subject matter. =
e Cote|

Advocate

BOOKS OF LAW:
1.  Constitution of Islamic Republic of
Pakistan, 1973.

2. Case law according to need.
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET
Date of order, Order or other proceedings with the order of the Judge |
- 30.10.2019 W.P.No.5205-P of 2019.

Present: Mr.Wali Khan Afridi, advo/aio
petitioner. 4

Islamic Republic of Pakistan, 1973 has prayed for the
following relief:-
‘It is, therefore, humbly ‘prayed that on
acceptance of this writ petition, this Honourable
Court may be pleased to direct the respondents
to proceed with the case of the petitioner on the
basis of Point to Point/Stage-wise formula for
fixation of pay absorption of two Advance

Qualification Increments (Foreign Qualification
Increments) granted while in service”.

2. Preliminary arguments heard and available record
gone through.

3. Admittedl&, the petitioner is a civil servant and the
fixation of pay under a formula or the grant of increments
are the terms and conditions of service. If a civil servant
is aggrieved of any breach of the terms and conditions of

his service, then in that eventuality he can approach the

- Services Tribunal established by the Government for the

redressal of his grievance but on no count he can file a
petition under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973 keeping in view the bar
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‘ e contained under Article 212 of the Constitution.

4. For what has beén discussed above, this petition is
dismissed in limine for its being not maintainable bef0|:e
this court, hqwever. the petitioner can approach the
relevant forum for the remedy available to him under the

law.
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To

Sir,

(1)° The Accountant General,
Khyber Pakhtunkhwa,
Fort Road, Peshawar Cantt,

(2)  The Secretary, . _ . P
Govt; of KPK Finance Department,
C1v1l Secretariat Peshawar

. Subject: APPEAL AGAINST ILLEGAL RECOVERIES FROM MY BASIC

PAY SCALE-18 AND NET PENSION AND KPK SERVICE
TRIBUNAL PESHAWAR DECISION ON 02-03-2016 IN_S.A NO.

810/2012 OF ALI AYAZ KHAN, SRO, ABBOTTABAD.

It is submitted with great reverence that the Honourable Service Tribunal,

Peshawar gave a verdict in our favour as well instructions issued to the

respondents to solve the ﬁaﬁer within sixty days. The subject service appeel was
related to-the illegal loan recoveries of Rs. 82550/- shown in Sepfeﬁber, 2011 pay
bill, eleduction of Rs. 6000/— ‘from baeic pay December, 2011 upto 05-04-2:013
with total amouﬁt of Rs 97000/~ plus Dearness All'c)w @ 15% Rs. '1455077 and
withholding of Rs. 180408/- from my net ﬁension tAmgex-I 2 ).
| ~ Therefore, as a first step, I'api)roached District Comptroller of Accounts
Abbottabad (his goodness Lodhl Sahib). He then "kindly approved the Court_
orders and allowed re-imbursement of Rs. 180 408/- (Annex-llp-‘l.:) and Account
Section started worhpg on the new revised LPC issuance for reimbursement of
other recoveries/ claims. |
But afterwards in the course, Gul Moheet Khattak, Accounts OAfﬁcer (Pay

Fixation), Mohammad Sadiq, Auditor, DAO, Swat and Altaf Hussain Office

Assistant, ARI, Swat at Mardan incorrecﬂy fixed my pay for the year 2001

alongwith absorptioh of two Higher Edueational foreign' University Qualiﬁcation
mcrements in BPS-18 (Move over) 1.e 271+271= 542 sanctloned since (8- 05 1993 :
as lump sum amount without con31dermg the Finance Department notification No.

F.D (SR-I) _15—2/98 dated Peshawar the Jan-26-1999 explaining that qualiﬁcation
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increments in personal pay shall be ﬁeated as part of the time écale of pay for the
purpose of fixation ‘of pay of the Civil Servants concerned (Annex-IIIPs ). All
other Finance Department notification éinéé 1_983. upto 2019 also explicitly explain
in the pay fixation subject column with similar wofdings/ statement quoted as
“Pay fixation is made on poiﬂt to point basis and stage to stage as 6ccupied by him-
for the alll earned yearly increments ébove the minimum start Scale of the relevant
Basic Pay Scales” (Annex -IVZ )

The pefsonai pay increments beyond maximum pay ceiling are also part of

same pay time scale to be considered on point to point basis at the stage in the

- revised pay scales which is as many stages beyond pay ceiling in the relevant

scales. Finance Department, Govt; of Pékiétan/ det; of Khyber Pakhtunkhwa
other successive notification further clarifies ﬂle nature of personal pay incremqnt :
as part of a pay time scale to be drawn at the revised rates. (Annex-V 1)

‘Theréforc, it is humbly submitt&;d that there is no clause or written
statement in the Finance‘ Department all reviséd pay scale notification that
incremen;c amount is considered for pay fixation. The increment amount is a
secondary step- to be réad under the relevant stage in the given pay table for pay
purposes, when all the earned increments are coun‘ted on point to point be;sis :
formula. |

As a. result of the novel pay fixation by Mr. Gul Moheé:t Khattak,‘Account
Officer (Pay Fixation Party) with his own pqcket note book formula of the old
increment amount absorption, a big chunk -of Rs. 6000/- was grabbed from my
basic pay scale-18 and 'therefore my pay was reduced to a 15-years Junior Officer
Asif Rehman SRO in the same department (Annex-V17).

In other words my Higher Educational Qualiﬁcatioh of M.Sc (Hons)

- MS(USA), MA (Eco), bpromotion to Higher Scale of 17, 18 ‘(Moreovef) and



regular Promotion to BS-18 and long tenure service 36-years, 2-Months & 16-
Days benefits of pay, net pension and monthly pension wéfe reduced fo a :BPS-I 6/
or ‘]ess cadre Govt; ;employee in a unlawful uiéky manner and which has no factual
evidence sﬁpported by any Finarice ‘Depzartmcnt Gazetted' notification for the
actions expla;xation. | ’ |

. During the case execution ﬁrdceediﬁgs, I the appellant submittgd an appeal
on plain paper on 13-11-2017 addressed to Accountant General for
Implementation of The Honourable Tribunal decisio'ﬁ on 02;03-2016. The letter

was marked to Account Officer Pension branch for compliance under AG Diary

* No. 1328 dated 13-11-2017 (Annexure-VII{). But litigation office again created

hindrances in the course of justice ordered by the Honourable Court decision for
implementaﬁon and wroté a letter No. 755-57 dated 21-12-2017, on their own
wish to the litigation Cfﬁce (IT) Finance Dep:«irtment without the couﬁ orders after
one year, 9 months & lé days passed the decisioﬁ on 02-03-2016 Witﬁ misleading
contents and fabricated statement that the éppellant was in foreign service eté. in

order to put the record straight I was abroad for my educational training leading to

" M.S/Ph.D in University of Kentucky, Lexington USA. The litigation AG office as

respondent in the case included themselves as three members in the unlawful

- constituted committee has decided with one word “Not entitled” with no reasons

given or discussed Financial Department pay ﬁxation'-i'ulcs and theref(.)re. the
respondent actions were challenged and sub_mitted reply through Adj}ocatc in the
Honourable KPK Service Tribunal, Peshawar (AﬁnefoIII.i )

In addition to the above we humbly provided further aésistance with .

Honourable KPK. Service Tribunal, Peshawar Financial Department, Govf; of

NWEP another notification No. FD(FRC)I-1/2002 dated Peshawar the August,'-

8-2002 under subject; Revision of Basic Pay Scales and Fringe benefits of Civil




»
employees (BPS 1- 22)of the NWFP Govt (2001) was also submltted on 24-07-

2018 regardmg procedure for Higher educational quahﬁcatxon mcrements
absorption in the relevant basic pay scale for those applicants who were not
benefited/ served under Finance Seeretarsr Govt; of NWFP No. F.D (SR—I) 15-2/98
dated Peshawar February-13-2002 (Annex-IXt) |

In order to sum up the S.A No. 810/2012 core issue, it is submitted that nly

pay and allowances in BPS-18 were fixed through proper channel by legal

authority in light of the rev1sed pay scale 2001 notlﬁcatlon etc, but after (11) years
Rs. 60~00/- was deducted from my basic pay BS-18 through unlawful, incorrect
pay ﬁxetion and I was prlslled back to BPS-16/ or less cadre Govt, employee. We
provided all the Finance Department rlotiﬁcation/ circulars wlth full sincerity in
the Honourable KPK service Tribunal but the respondents could not implement
the court orders in letler and spirit.

The Honourable KPK 'service Tribunal, ’Peshawar dismissed the execution ‘
petition No. 158/2016_ on 08-07-2019. We hailed the decision but with some
apprehensions -that no lawful reasons and reference, to the Finance Department
rules -were discussed that why the appellant is deprived of BPS-18 pay, net A
monthly pension and long service enl1anced benefits.

Therefore a Writ Petition No. 5205/2019 was lodged in Honourable
Peshawar High Court Peshawar through leamed Counsel agamst the executlon

petition No. 158/2016 dismissal by KPK Service Tnbunal on 08-07-2019. On a

~ one point agenda that pay fixation on point basis was not maintained per Finance

Department pay fixation rules/ formulas. The Honourable Peshawar High Court

- Peshawar on 30-10-2019 orders that the petition to be heard & reviewed by KPK

service Tribunal Peshawar. (Annex-X ;; )



It is, therefore, humbly requested, your kind honour that the pay fixation for =

2001 may be revisited on point to point basis per the Finance Department pay

- fixation rules and the anomaly of my pay, net pension and monthly pension

reduction from BPS-18 to BPS-16 may be addressed lawfully. Due- to alréady

delayed circumstances by COVID-19: ‘pandemic a ﬁfteen (15) days notice is served :

for the reply to the appeal, in order to move forward in the case proceedmgs

Apphcant :

| | RARh~
Dated: 03-06-2020 . ' (ALI AYAZ KHAN)

Senior Research Officer (Retd)

 HARS, Abbottabad
Cell No. 0301-806-1442
~ CNIC No. 15602-0261052-3

-Copy to:- /

WALIKHAN AFRIDI
Advocate Supreme Court of Pakistan
Peshawar ‘ :

——<
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