-Qazi Fareed Ahmad,

‘Assistant Advocate General --- " For respondents.

-whereby his appointment order as Store Keeper (Bs-06) dated 27.07.2018 was
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT. ‘

Service Appeal No.13286/2020 N

Date of Institution ...  29.10.2020
- Date of Decision 05.01.2022

Amjad Khan S/o Sahib Gul R/o Moh Ismail Khail, Totakan, Tehsil Batkhela, '

- District Malakand. e (Appellant) .-

VERSUS

Director General Health Services government of Kliyber Pakhtunkhwa Peshawar
and two others. | ... (Respondents)

Advocate ' . --- , For appellant.

Mr. Muhammad Riaz Khan Paindakhel

MIAN MUHAMMAD SR MEMBER (Executive)
SALAH-UD-DIN | MEMBER(Judicial)

RN o

JUDGEMENT

MIAN MUHAMMAD , MEMBER:- The appellant has approached the

Service Tribunal against the impugned -order of respondent No. 3 dated 12.08.2020

X ey s N = .
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rescinded and his departmental appeal was regretted by the appellate authority on
13.10.2020. Both the orders have been assailed in the instant Service appeal and are R ‘E

under scrutiny for adjudication before this Bench.

02.  Background and brief facts of the case, as per memorandum of the service

appeal are that the appellant was workfng as LaboratQ‘(;y_- Attendant (BS-04) in the’

_ respondent-department since 08.02.2016. Certain posts including that of Store .

Keeper (BS-O6) were advertised and the appellant also applied for the post of Store

Keeper (BS-06). He was appointed/adjusted against. the vacant post of -Store Keeper




(BS-06) vide office order issuea't')y resﬁoﬁdéhf N03 on 27.07.2018. However, his

arrival report was not accepted by the successor respondent No.3. Finding no

remedy to his grievance, the appellant approached the Peshawar High Court,

Mingora Bench (Dar ul 'Qaza) Swat in writ petition which was disposed off with
direction to respondent No.3 to proceed according to relevant rulés and pass a final
order within two months. Thereafter respondent No.3 rescinded his
appointment/adjustment order as Store keeper (BS-06) vide impugned order dated
12.08.2010. His debartmental appeal dated 25.08.2020 was regretted by the
appellate authority on 13.10.2020 where-after he instituted the service appeal in

hand on 29.10.2020.

03.  Notices were issued to the official respondents to submit their reply/parawise
comments alongwith connected documents. They filed reply/parawise comments
supporting their stance and negating assertions of the appellant. Learned AAG
argued on their behalf whereas learned counsel for the appellant pleaded the case 1o
establish and prove the contention raised in the memorandum of service appeal. We
have heard arguments of the parties and gone through the available record minutely

with their assistance.

04.  Learned counsel for the appellant while opening his argurﬁents, contended
that the appellant was emplbyed as laboratory attendant (BS-04) in the respond'e-nt-‘
department since 08.02.2016 and upon advertisement of the posts by respondent
No. 3 he applied for the post of Store keeper (BS-06). After scrutiny of applications
and fu}ﬁllment of all formalities by the Departmental Selection Committee, he was
appointed/adjusted as Store Keeper (BS-06) in DHO Office, Malakand vide office
order dated 27.07.2018. However, before he could submit arrival report, the then
DHO passed away and his successor i.e incumbent respondent No. 3 did not accept

his arrival report against the post of Store Keeper (BS-06) despite the fact that he
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had even submitted an application to respondent No. 2 but to no avail. He ultimately
sought remedy for his grievanceg througﬁ writ p’étiﬁon filed in Peshawar High Court
Minogra Bench (Dar-Ul-Qaza) Swat which vide its order dated 16.06.2020 directed

respondent No.3 to constitute committee for probing the matter and pass

consequential/ final order within two months. Respondent No. 3 however, in total

disregard to the Court’s directions, rescinded his appointment/adjustment order

dated 27.07.2018 vide impugned office order dated 12.08.2020 simply on the

ground that the said order had been issued against the law/ rules by the former DHO |

as.he was not competent to change the cadre of any employee. During course of his
arguments, learned cAounsel' for the appellant produced Qfﬁce order dated
16.03.2021 issued by the incumbent respondent No.3 whereby one Mr. Wahid
Ullah S/O Rehmad Ullah has been promoted/adjusted from the post of Chowkidar
(BS-03) against the post of Junior Clerk (BS-11). It was further contended that if
respondent No.3 was not competent to-appoint/adjust the appellant as Store keeper
(BS-06) then how could he rescind the office order dated 27.07.2018 in the same
capacity as DHO (respondent No.3)? And how could he promote and adjust a
Chowkidar (BS-03) against the post of Junior Clerk (BS-11)? The impugned order
being illegal, unlawful, unconstitutional, against the funciamental rights of and
discriminatory against the appellant, is requested to be set aside and allow the

appellant to perform his duties as Store Keeper (BS-06).

05.  Learned AAG on the other hand, contradicted arguments of learned counsel
for the appellant and argued that the respondent-department has implemented
judgement of the Peshawar High Court, Mingora Bench (Dar-Ul-Qaza) 5wat dated
16.06.2020 in letter and spirit and office order dated 12.08.2020 was passed by
respondent No.3 as final order when his appointment/adjustment order as Store

Keeper (BS-06) was rescinded. Moreover, no meeting of the Departmental

A3y
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Selection Committee was ever held on the basis of which appointment/adjustment

order of the appellant as store k:e[gér (BS-66) datgd 27.07.2018 had been issued. It
was further contended that the appellant was granted 120 days leave without pay
and after expiry of the leave he failed to rejoin his duty on 25.10.2019. Moreover,
after having rescinded his office order as Store Keeper (BS-06) he failed to submit
arrival report as Laboratory Attendant (BS-04). The service appeal being devoid of

merit may therefore be dismissed.

06.  Perusal of record reveals that the appellant was engaged in the respondent;
department as Laboratory Attendant (BS-04) since 08.02.2016, when he applied for
t-he post of Store Keeper (BS-06) in response to the advertisement. On
recommendation of the Departmental Selection Committee, he was
appointed/adjusted as Store Keeper (BS-06) at category-D Hospital Totakan vide
office order dated 27.07.2018. However, the competent authority i.é DHO
(Respondent No.3) passed away and the incumbent DHO did not allow him to
submit his arrival report as Store Keeper (BS-06). The appellant as a last resort to
seek remedy to his grievanceé, approached the august Peshawar High Court,
Mingora Bench (Dar-Ul-Qaza) Swat in writ petition No. 1130-M/2019 which was
decided vide judgement dated 16.06.2020 directing respondent No.3 to constitute a
committee for probing into the matter and pass consequential order within two
months. In the light of said judgement, respondent No.3 was required to have
probed the matter ot his appointinent as Store Keeper (BS-06) through a committee.
Respondent No. 3 however, instead of constituting a committee, rescinded on
12.08.2020 his appointment/adjustment order as Store Keeper (BS-06) dated
27.07.2018. Tt is also astonishing that the incumbent 'respondent No.3 who
rescinded office order of his predecessor dat‘ed 27.07.2018 on the ground that DHO

(respondent No.3-) was not competent to change the cadre of any employee, himself
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promr}ted/adjusted one Mr. Walid Ullah S/O Rahmad Ullah from the post of

Chowkidar (BS-03) to the vacaﬂf fﬁst Gf Jimio% (f]erk (BS-11). Now, if the former
respondent No.3 (DHQ) was not competent to change cadre of the employee then
how could he be competént and from where did he draw such power/authority to
rescind that office order in capacity as DHO? And how could he adjust another
employee (Mr. Wahid Ullah, Chowkidar (BS-03) as junior clerk (BS-11) vide office

order dated 16.03.2021?

07.  There is a clear distinction between Departmental Selection Committee and
departmental promotion committee constituted in government department under
Rule-5 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
transfer) Rules 1989 which seems to have either been misconceived or used one
body interchangeable by respondent No.3. Whilelthe former is dealing with initial ‘
recruitments the later is relating to the promotion cases of certain cadres/scales. In
the case of appellant, he was appointed/adjusted oni recommendations of DSC as
Store Keeper (BS-06) whereas in the case of quoted precedent of Mr. Wahid Ullah
he was promoted/adjusted as Junior Clerk (BS-11) on the recommendations of

DPC.

08. It can safely be concluded that Respondent No.3 neither met the ends of

Justice to provide the appellant reasonable opportunity of show cause nor followed

the specific directions of Peshawar High Court Mingora Bench (Dar Ul Qaza) Swat
dated 16.06.2020 and as such the impugned order of respondent No.3 dated
12.08.2020 to rescind office order dated 27.07.2018 in a summarily and whimsical
manner as well as impugned appellate order dated 13.10.2020 are not sustainable on

the touchstone of legal and constitutional standards and yardstick.
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09.  In view of the foregoing discussion, the service appeal is partially allowed

and the matter is remanded to respondent-department with the directions to strictly

follow the judgement of Peshawar High Court, Mingora Bench (Dar-Ul-Qaza) Swat

‘ by constituting a committee to probe the matter and to pass a speaking order within

two months. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
05.01.2022

] (MIAN MUHAMMAD)
* . Member(E) :

Camp Court Swat
(SALAH-UD-DIN)
Member(J)




ORDER
05.01.2022

Appellant alongwith his counsel present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
alongwith Mr. Gohar Ayub, Senior Clinical Technician for

respondents present.

Vide our detailed judgement of today placed on file
(containing 06 page), the service appeal is partially allowed
and the matter is remanded to respondent-department with
the directions to strictly follow the judgement of Peshawar
High Court, Mingora Bench (Dar-Ul-Qaza) Swat by constituting
a committee to probe the matter and to pass a speaking order
within two months; Parties are left to bear their own cost. File

be consigned to the record room.

Announced: _
05.01.2022 *

(7

: (Mian Muhamrhad)
-/, Member(E)
Camp Court Swat

(Salah-Ud-Din)
Member(J)




Service Appeal No. 13286/2020

03.01.2022

.04.01.2022

. before the D.B
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Appellant alongwith his counsel namely Qazi Fareed

'Ahmed, Advocate, present. Mr. Sagheer Alman, C'oordi_nator_-

LHW Program alongwith Mr. Riaz Ahmed Paindakhel, Assistant

‘Advocate General for the respondents present.

Partial  arguments heard. To come up for remaining
1.2022 before the D.B at Camp Court Swat.

.
rd
’ <
- s
- [

(Mian Muhamn¥ad) ' (Samin)

arguments on

Member (E) : Member (J)
Camp Court Swat Camp Court Swat

Appellant alongwith his counsel namely Qazi Fareed
Ahmed, Advocate, present. Mr. Gohar Ayub, Senior Clinical
Technician alongwith Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present.

Arguments heard. To come up for order on 05.01.2022

P4

(Mian Muhamm%d) (Salah-ud-Din)
Member (E) Member (J)
‘Camp Court Swat Camp Court Swat

amp Court Swat.
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01.11.2021

" Clinical Technician alongwith Mr.
Assistant Advocate General for the respondents present and

submitted reply/comments which is placed on file and copy of .
the same is handed over to the appellant. AdJourned To come

up for reJomder if any, as well as arguments before the ‘D.B on ;

- Counsel for the appellant present. By,o_rder dated
12.08.2019, an order previously issued in favour of" the
appellant has been cancelled/rescinded with the reason ofits
having been issued by an -incomoetent authority. The. |

appellant filed appeal against the said order which was .

rejected on 13.10.2020. As a mattet of next -remedy, the
appellant has filed the present service appeal. Subject to all
just and legal objections including that of Iimitatiori to be
determined during. the course of full hearing, tﬁis _'app_eal rs '
admitted.ﬂ The appellant is directed to deposit security and
ptocess fee within 10 days. Thereafter, | Jotices be issued to
the respondents for submission of written reply/comments in
office at Peshawar within 10 days after receipt of notlces

_posutlvely If the wrltten reply/comments are not submltted' :

within the stipulated time, or extension of ttme is not sought :
through wr:tten appllcatlon wuth sufﬂaent cause, the office
shall submlt the file with a report of non-comphance File to

““come up for arguments on 01.11.2021 before the D. B at

camp court Swat

Chdifman. =
Gamp Court, Swat -

Appellant alongwith his counsel present. Mr. Gohar Ayub,
Riaz Ahmed Paindakhel,

03.01.2022 at Camp Court Swat.

v XX

(Atig-Ur-Rehman Wazir)

‘Camp Court Swat

(Salah-Ud-Din)
Member (J)

E
e < Camp Court Swat
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by 202¢ _- - Due to. summer vacation, case is adjourned to

). 3 2021 forfthef samé as before.

01.03.2021 Junior to counsel for appellant.

He made a request for adjournment as senior Counsel for
appellant is not in attendance. Adjourned. To come up for
for preliminary hearing 04.05.2021 before S.B at Camp Court,

Swat.
)

(Rozina Rehman)
Member (J)
Camp Court, Swat

26.07.2021 ~To come. up for . preliminary hearing on
- 23.08.2021 before S.B at Camp Court, Swat. Notices be
issued to appellant/counsels#s el 22 resperdzate fro

e gate el
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FORM OF ORDER SHEET

Case No.-

‘( ig5227§32é5 /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
Th t . jid Kh i Fari
1 29/10/2020 e appeal of Mr. Amjid Khan presented today by Qazi Farid Ahmad
Advocate may be entered in the Institution Register and put up to the
‘Worthy Chairman for prober order please.
REGISTRAR -
2. This case is entrusted touring to S. Bench at Swat for preliminary

hearing to be put up thereon Y _of—2p 2

v

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. -/2020.

Amjad Khan S/o Sahzb Gul R/o Moh Ismail Khazl Totakan, Tehsil Batkheaa

District Malakand. (Appeliant) |
Versus
Director General Health Services Government of Khyber Pakhtunkhwa at
Peshawar and others (Respondents)
1 .
2. | Certificate &
3. | Affidavit -
4. | Memo Of Addresses &
5. | Copy of Initial appointment order “A” =)
6. | Copy of the office order dated 27-07-2018 “B” - 1O~
7. | Copy of the Health Department letter dated 05-09-2019 g j2-14
8. | Copies of the order dated §:6-06-2020 “pr is-16
9. | Copy of the order dated 12-08-2020 g 19
10. | Copy of the order dated 13-10-2020 upr W25
11. | Wakalat Nama . 26
™
Ap nt

.Through

)

Qazi Fand Ahmad
‘Advocate Swat.
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*.  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.] EZ%/ZOZO.

Amjad Khan S/o Sahib Gul R/o Moh Ismail Khail, Totakan, Tehsil
Batkhela, District Malakand. (AppEiiant)tuinws

ihunnt

iues o 2EBE.
varca ZA[10 222

1-  Director General Health Services Government of Khyber
Pakhtunkhwa at Peshawar.

2-  Secretary Health Government of Khyber Pakhtunkhwa at Peshawar.

3-  District Health Officer Malakand at Batkhela.

Versus

(Respondents)

| APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST
| THE ORDER NO. 2408-09/PERSONNEL DATED 13.10.2020
WHEREBY THE DEPARTMENTAL APPEAL OF THE APPEALLANT
AGAINST THE ORDER DATED 12-08-2020 WAS REGRETTED/
DISMISSED.
|
|

Prayer:

On the acceptance of the instant appeal, orders dated
13-10-2020 and 12-08-2020 of the respondenis No. 1 & 3
respectively be set aside and the appoiniing order of the
appellant dated 27-07-2018 may be restored and thereby accept
the arrival report of the appeliant for the post'of Siore Keeper BPS-
06 with ali back benefits, any ofher relief as may be deemed
proper and just- in circumsiances of the case mday «alsc be
granted. -

Respectfully Sheweth:

. o-u ay -

Rézi o ‘
eﬁ:?@gﬁa the entire satisfaction of respondent no. 3 and there is no ani

complaint from any quarter. (Copy of Initial appoiniment

order is annexed as annexure “A”),

2, That:’f'z"n.% the year 2018 the respondent no.3 advertised 1./05:.5

including the post of Storekeeper BPS-06 the petitioner along with ‘

other candidates applied for the subject post being qualified,



That the departrnental selection committee after scrutinizing the

applzcaiwns and fulfilling all the formdlztzes dd]usted the petitioner

as Storekeeper BPS-06 in DHO office Malakand vide office order

no. 4974-77 dated 27—07—2018. (Copy of the office order dated

27-07-2018 is annexed as annexure “B” )

That in the meanwhile the then DHO Malakand attained the age of
superannuatzon and. the present Dr. Wahid Gul took the charge as
DHO Malakand, the petitioner submitted his Arrival Report for

duty in DHO office Malakand, however, the present Respondent

no 3 did not accepted the arrival report of the petitioner without

- any cogent reason.

That the petitioner contacted the respondent no. 3 time and again,
however, the respondent no 3 neither accepted the request of the
petitioner, nor did he mentioned any reason for his non acceptance

of the Arrival Report of the petitioner in DHO Office.

That being aggrieved the petitz'oner approached the respondent no.

2 in the subject case, who by considering the request of the
petztzoner directed the respondent no. 3 to furnish vzews/comments
vide Health Department letter dated 05-09-2019. (Copy of the
Health Department letter dated 05-09-2019 is annexed as

annexure “C”)

" That being directed the respondent no. 3 did not submitted any-

cogent reason to respondent no.ﬁ @rdmg the non-acceptance of

the arrival report of the petitioner being appointed as Storekeeper
BPS-06 by the then DHO Malakand but the. respondent no. 3
ignored the directions of the respondent no. 2 being subordinaic

which is totally against the rules.

That the petitioner having no other remedy left, approached the
' August High Court and the August High Court vide order dated

_16—06-2020 dzrected the respondent no. 3 to proceed by rcleodm

rules by constituting a committee for probing into the matter and

T——
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pass a consequential order.(copy of the order dated 06-06-2020
H

is annexed as annexdure “D”)

9. That the respondent no. 3 by not following the directions of the
August High Court and going against the prescribed rules, did not

constituted a committee and rescinded/regretted the cltppoz'nting .

& —

order of the appellant vide impugned order dated 12 08-2020.

(copy of the order dated 12-08-2020 is annexed as annexure
//EII)

10. That being aggrieved of the above mentioned order of the
 respondent no. 3, the appellant filed a departmental appeal and the

- tespondent no. 3 vide impugned Qrder‘ no. 2408-09/Personnel
dated 13-10-2020 dismissed the departmental appeal of the

- appellant. (copy of theldepartmental appeal and order dated

13-10-2020 are annexed as annexure “F”)

11.  That the petitioner being aggrieved from the above contradictory
attitude of the respondents, therefore the petitioner approached this

Honorable Tribunal interalia on the following grounds.

GROUNDS:

a. That the appellant was appointed according to the relevant rules

hence without giving any opportunity of hearing to the appellant
and adopting proper procedure as directed by the August High
Court, the appellant's appointment order wWas

Rescinded/regretted which is against the law and justice.

- That the respondent no. 3 in its order dated ]2 08-2020 has stated

about the appointment of the appellant as S’rore Keeper BPS _0¢,
that, “Qrder No-4874-77 dated 27-07-2018 of Store Keeper BPS_06

is hereby rescinded and regretted due to the recson that the

6lgove mentioned order was passed against the law and ruies by
the then District Health Officer, as the District Health Officer is not

cogpe’rc_en’r to change the cadre of any employee.” If that is the

case, then, how the present Respondent no. 3 having no




“-

(o)

du’rhori’ry, as stated by respondent no. 3, rescinded/regretted the
appointing order of the appellant as Store Keeper BPS-6,

therefore it is self-contradictory.

. That while respondent no. 3 passed the order dated 12-08-2020

the respondent no. 3 remained silent about the previous cadre of
the appeliant i-e laboratory attendant BPS-04 at DHO office
Malakand at Batkhela. Therefore the appellant has been pushed

into a dead end which is ogolnsf his basic fundamental rights.

. That the responden’r no. 1 in the Impugned order do’red 13-10-

-

2020 has considered the request of the oppellom‘ but still has

-

regretted the same, therefore being- self-contradictory the

impugned orders of the Respondents may be set aside.

. That the act of the respondents, whereby not accepting the

Arrival Report of the petitioner and thereby Rescinded/ regretted
the appointing order of fhe appellant which are illegal, unlawful

without authority / jurisdiction and being based on mala fide

intentions.

. That the respondents are not treating * the petitioner in

accordance with the law and rules.

- That the appointment of the pefitioner was made on the

recommendations of the selection committee as prescribe by

law and rules.

- That the above said act of the respondents is being

discriminatory and against the basic right of the petitioner, is

illegal, unlawful as well as unconstitutional.

i. That the facts and grounds mentioned in the de'por’frr*enfol

appeal of the appellant moy also be reod as integral por’f of the

instant appeal.

. That the appellant seeks the permission of this Honourable

Tribunal to relay on additional grounds at the fime of hearing of

this appeal.

T Ty m e e e+ o = e



It is, therefore, mds%_ humbiy - prayed ‘that On the
acceptance of the instant appeal, orders dated 13-10-2020
and 12-08- -2020 of the respondents No. 1 & 3 respectively be

set aside and the appointing order of ihe appeliant do&ﬁ‘ed

27-07-2018 be restored and thereby accep‘n" the crrival repoﬁ'_

- of the appellant for the post of S?ore Keeper BPS-06 with ali

_ back benefits.
- Any other relief as may be' deemed proper and just in

circumstances of the case may aiso :bé granted.,

- Appe
* Through

Qazi Farid Ahmad
Advocate Swat."
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAK

, Servace Appeal No. /2020

Am]ad Khan S/o Sahib Gul R/o Moh Ismail Khail, Totakan, Tehszl Batkhela,

 District Malakand. - (Appellant)
| V@E‘S&HS | o
Director General Health Sermces Government of Khyber Pakhtunkhwa at
- Peshawar and others o (Respondents)
Certificate

It is certified that as per instruction received from my. client that no such like

other appeal has been earlzer filed before this august Court except the

departmental appeal.

Through Counsel

@ _

Qazi Farid Ahmad
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No.___° /2020

~ Amjad Khan Sfo Sahzb Gul R/o Moh Ismazl Khail, Totakan, Tehsil Batkhela,
Dzstrzct Malakand . - (App@ fant)

Versus

Director General Health Services Government of Khyber Pakhtunkhwa at

Peshawar and others ' : : ' v(-Respondents _

 AFFIDAVIT

o i Am]ad Khan S/o Sahib Gul Store Kee;aer Cat-D
- Hospztal Totakan R/o Moh Ismail Khail, Totakan, Tehsil Batkhela,
Dzstrzct Malakand, do hereby S@ﬂemnﬁy affirm and declare on

| oaﬂ:h that the contents of the titled appeal are true amtﬁ.

" correct to the best of my knowﬂedge an believe that: mthm@
has been kept back or conceaﬁed from this ﬁ‘a@w@us‘am@

 Tribunal.
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T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-

. v
2
s

~ Service Appeal No. /2020

Am]ad Khan S/o Sahib Gul R/o Moh Ismazl Khazl Totakan, Tehsil Batkhela,
~ District Malakand. | (Appellant)

V@E‘S&ES :

Director General Health Servzces Government of Khyber Pakhtunkhwa at
rPeshawar and others | , (Respondents)

ADDRESSES OF THE PARTIES.,

(Appellant). |
Amjad Khan S/o Sahib Gul R/o Moh Ismazl Khail, Totakan Tehsil |
Batkhela, District Malakand. ‘

Versus

(Respondents).

~ 1- Director General Health Servzces Govemment of 'Khybe"r'

Pakhtunkhwa at Peshawar.
2-  Secretary Health Government of Khyber Pakhtunkhwa at Peshawar.

3-  District Health Officer Malakand at Batkhela.

Through

Qazi Farid Ahmad
Advocate Swat.
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OFFICE OF THE DISTRICT HEALTH OFFICER MALAKAND
PHONE NO.0932-410399. FAX NO.0932- 413110
E-mail dhomolokand279 @amail.com
OFFICE ORDER

Consequent upon recommendations of the departmental selection committee in ’re;ms
of rules 10{4) of the Khyber Pakhtunkhwa civil servants (appointment promotion and
‘rronsfer) rules. 1989, Mr. Amjad khan $/Q Sahib Gul resident of Totakan Tehsil Batkhela
District Malakand is herby appointed against the vacant post of Laboratory Attendant-
(BPS-04){Rs. 6730-300-15730) plus usual allowances admissible under government Rules
on the following terms and conditions against the voéom‘ post at CAT-D Hospital |
Totakan, District Malakand. -
1. He shall for allintend and purposes, be Civil Servants and shali be governed by
the Khyber Pakhtunkhwa civil servants act 1973 and rules made there-under,
Q. He shall initially be on probation for a period of one year extendable for this
period of one year as provided under section 6 (1) of the Khyber Pokhfunkhwc
Civil servant act 1973 read with rule s 15 {1} of the Khyber Pakhtunkhwa
[oppomfmenf promotion ond transfer) rules, 1989 duly amended *
3. If his work during the period of probation is not found satisfactory he shall be
. given one month notice fof termination from’service orone month pay in lieu
thereof a month pay will be forfeited. ’
4. He has to join duty at his own expenses.
5. His appointment is subject to his medical fitness.
6. He should report for his duty to the medical officer In-charge CAT-D Hospital

Totakan within fifteen days of issuance of this order otherwise the order will stand R

cancelled. . : . :
| | bistricmeon,/h Officer
‘Malakand at Batkhela
3"9"““)\ / Dated Batkhela &4 ithe_2_/ /2016
Copy forwarded fo: | - -

1. District Accounts OfﬁcerMo!okond

2. Senior Medical Officer In-charge Totakan for information

3. ‘Accounts clerk of this office for information and necessary action, - S

District H&%}&Ice% c

Malakand at Batkhel

N
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@ Annexu“fe ; 6
GOVERNMENT @F KHYBER ' o

'1”"' -:' ‘"':

PAKHTUNKHWA@ o
HEALTH D[PARTMENT

=

a..

a . t
.- L -7
R T I LI

o

"No. SOH IV/4 4/DHOAmJ:d/ Batkhe]a/2018

Dated Pesh the 23/05/291/8/ '. ~
34' e N I I G

{ _v’_':_'.‘ . )
.ot .

R DR

ive .

To ’ B ! o
The District Health Oﬁ‘:ce: ' o .

Batkhela. DU B 3‘~:{~:;:“ fﬂﬁd?i‘iwgﬁﬂ!ﬁ%‘ﬁ

SUBJECT: - APPLICATION FOR POSTING AS STORE .\EEPER (BPS 0g) - o ',

Y . . .
& - “ v N Lot .
f . ’ M N . IR N

. N "

I am dlrected to refer to t[he subject noted above and to :'f_-f :

forward hereWIth an application submntted by . Mr Amjld Khan presently

working as Lab: Attendant (BS-04) Type- D Hospital Totakan requestmg for
posting against the vacant post of store keeper (BPS-06) at Type-D Hospltal‘ .

—r—

j
Totakan for approval/conmderat:on please

] A SECTION OFFICER-IV
‘ ' .. HEALTH DEPARTMENT
Copy to: .
1. PS to Secretary Health. _
2. PS to Special Secretary Health.

SECTION OFFICER-1V

—————— e i — -

— et tm o —



' fir‘&- {9 o .
OITICF OT THE DISTRICT nrnauan we fICER MALAKAND AT BATKHELA
'PHONE No. (0932) 410399, fax No.413110

OFFICE ORDER

in the light of the Secretary Health Govt: of Khyber Pakhtunkhwa order No, SOH- -IV/4-
4/DHO Amjid/Batkhela/2018 dated 26/05/2018 and recommendat;on of the selection committee, Mr.
Amjad Khan S/0 Sahib Gul presentiy working as Laboratory Attendant BPS-04 is herehy
app\_omted/AdJusted against the vacant post of Storekeeper BPS-06 at Cat-D Hospital Totakan on the
following terms and conditions.

1- He will be governed by the rules and order issued by the Govt. from time to time.

2- If he wished to resign at any time he will tender his resignation in written by giving a prior notice of
one month and continues the duty till acceptance of his resignation by'the competent authority,
failing which one month pay has to be forfeited.

3- His service can be terminated at any time in case of their performance as found unsatisfactory. In
case of misconduct they will be proceeded against under Khyber Pakhtunkhawa removal from.
service (Spec:al Power) Ordinance 2000 and'the rules framed time to time.

4- If he accept this offer on the above terms and conditions he should report for duty within Seven (
07) days after receipt of this letter failing which the offer will be treated as cancelled.

5- He shall for ali intents and purposes, be civil servants and shall be goverped by the Khyber
pakhtun khwa civil servants Act 1973 and all the laws applicable to the civil servants and rules
made there under. '

District Heaith Officer,
(, Malakand at Batkhela
No ]

) ? 23— 77 Dated Batkhela the 07/20
 Copy to:- '

1. PSto Secretary Health Govt: of KP Peshawar
Medical Officer Incharge Cat-D Hospital Totakan
Official concerned

District Accounts Officer, Malakand

Accounts Section of this office

DA w

C -r C‘ % fk._l
District Heal fficer,

“m Malakand at Batkhela
X\ -




OFFICE OF THE DISTRICT HEALTH OI‘NCER MALAKAND AT BATA{HLL

PHONE No. (0932) 410399 fax No.413110

OFFICE ORDER

iVlr Ir. Amjad Khan Storekeeper attached to Cat-D Hospital Totakan is hereby directed. to

perform his duty in the office of the undersigned with immediate effecttill further order in the best
interest of public

,iﬂ.ixf’* S

District Health™Officer,

. Malakand at Batkhela
Dated Batkhela the /0 /05720

w §Geo /3
Copy to:- |
1. Medical Officer lncharge Cat-D Hospital Totakan
*2. Official concerned

3. Accounts Section of this office

4

District Health fficer,

Malakand at Batkhe!a




1ef Committee
Date: —&&QO_/Z

TO WHOM IT MAY CONCERN

Itis certified that Mr. Amjad Khan s/0 Sahib Gui r/0 Totakan batkhela

' Malakand worked as “Store Keeper “with us since March 2015 up to date at Cat-D
B . . - D — e .
© ... . . Hospital Totakan Malakand. l

- ,

ﬁ ief Committee is in Partnership with Ministry for Health,

: r Pakhtunkhwa under “public Private Partenership “(2013-18)
Duringghisgs,,_ér\‘/ice with us, we found him honest,.hardworjginﬁg, obedient and .
dedicéted_’._t,o his job,He is a good team member benefited our organization by.his

' communication skills and good organizational behavior,

He has to_mpleted all the task within the time assigned him by the supervisor.we
wish.him all success in his practical fife.
-a—.;;mg."\('j@\,‘ '.(:"1"4\115‘
Human Rgsgy%,e:»‘@fﬁ:cer
s f"’:\
Welfare & Relief Committee
Advogaie High Court
N T D R TR T TR oin e e mmmwmmmmﬁrmz
Head Office: Sub Office: - Sub Office: -

First Floor UBL Bank Building Main G.T Road, WRC :

:Hashtnagri Peshawar, Phi. +92-91.2561677 Cat-D Hospital Totakan Malakand
Email: org.wrc@gmail.com.www.wrc-pk.org Government of Khyber Pakhtunkhwa
| Ph: 0932-430500

WRC
RHC Sheikh Jana, District Swabi

Government of Khyber Pakhtunkhawa
Ph: 0938-310874



http://www.wrc-pk.org

! & Secretary to Govt of Khyber Pakhtunkhwa
;—— Héalth Department, Peshawar, .. - _ . _
Subject:  APPOINTMENT ORDERMNOT ACGEPTANCE OF ARRIVAL REPORT
Dear Sir, ‘ . : . '

It is pertinent to mention here that the sitting District Health Officer Malakand
‘has not accepted the arriva report of the undersigned without any reasons., o

In view of the above it is thersfore, humbly requested that the District Health
- ! . :
Officer Malakand may be directed to accept the arrival report of the undersigned against the-
post of Storekeeber BS-06 as pér my appointment order, «

» -

Yours faithfully,

Storekeeper BS06
DHO Office Malakand -

 Ferand B Do Mol
fu St commensts

e




JORC)

GO VERNMEN T OF KH YB’&R PAKHTUNKH WA
HEALTH DE’P@R TMEN T

No. SOH- 1|i/10 4/2019(Amjad Ali Khan)
Dated theReshawar 05" September, 2019

ot

To

. The District Health Officer,
~ Malakand.

SUBJECT : . APPOINTMENT ORDER NOT ACCEPTANCE OF ARRIAL REPCRT.

I am directed to refer to the sOhject noted above and‘to enclose herewith‘a
copy of an application alongwith appointment order of Mr. Amjid Khan working as
'Laboratory Attendent BS-04 attached to DHO Office Malakand The official concerned was
appomted as Storekeeper BS-06 in DHO Office, Malakand vide office order No. 4974-77,
dated: 2‘7-07-2018. It is added that the official congerned submitted the above crted
a‘pplication'to this departfnent Wherein it hee been.intimafted that the incumbent District
Health Officer, Malakand is not accepting his arrival report as Storekeeper. BS-06 in the

L

said office. 4 _
In view of the above, v:ews/coments in the subject matter may be conveyed

at the earhest to proceed further in the matier.

Encl: As above.

Endst: even no & date.

. Copy forwarded for information and necessary actlon to the -

1. The Director General, Health Services, Khyber Pakhtunkhwa; Peshawar.

2. PS to Secretary Health, Khyber Pakhtunkhwa.
3. Mr. Amyjid.Khan working as Laboratory Attendent BS- 04 attached to DHO Office

Malakand

Section Of f:cer-E%t




CR)
GO VERNMENT OF KHYBER PA%HTUNHHWA
HEALTH DEPAR’TMEW T

No. SOH—iH/TO -4/2019(Amjad Ali Khan) -
Dated th%e Peshawar 1% October, 2019 |

The District Heaith Offlcer
Malakand '

. SUBJECT: APPOINTMENT ORDER NOT ACCEPTANCE OF ARRIAL REPGRT.

_ * | am directed to refer to the subject noted above and in the continuetion of -
this department letter of even No. SOH-III/10-4/2019(Amjad Ali Khan) dated 5"

September 2019 and to state that the requisite reply is still pendlng on your part whtch

may be expedlted please. .

" Endst: even no & date.




r\"/

P @ Ann@xm—— v

5. 3% PESHAWAR HIGH COURT, MENGQM ZENCH .DAR-Lu

e
T iom

FORM OF ORDER SHEET |
COUIE OF w.....ovomveieerearerasss s eessessressons oo eoeeeseess s
Case No...........c.coovcevveeverrannnn, 2 Ofe e,
Date of Order or Order or other Proceedings with Slgnature of Judge and that of periles or counsei
Proceedings where necessary. :
1 2 _ S
\ .
W.P No. II30~M201 9 with Interim Reﬁeg

16-06-2020

Present:  Qazi Farid Ahmad, Adaacm' Jor the
petztzoner.
respondents. :
Vet desk ek
WIQAR AHMAD, J.- Petitioner has invoked
constitutional Jurisdiction of this Court by filing the
instanf petiti'on uﬁdér Article“ 4199 of Constituﬁon of

Islamic Republic of Pakistan, 1973.

2, ' Petitionér‘has contended iﬁ his writ peti‘;ioz;
that he was mmally appointed as Laboratory Attendant
(BPS-04) in the office of District - Health Officer
Malakand at Batkhela (hereinafter feferred to as
‘DHO;) vide office -order dated 08.02.2016. He further
contended that certéin ‘posts ix#:luding the post of
St‘orekeepier (BPS-06) were adx?értised by respondent
No. 3 in the year 2018. He along with other candidates
applied for the post aﬁd after scrutinizing application of
petitioner by the- Departméntél Seleciion Committee,

he was appointed/adjusted on the post of S’torekeepér

Abdul Sabooh®

(0:B) HON'BLA MP, IVSTICR $YED ARIHAD ALL

Mr. Wilayat Ali Kium, AAG for the |




(BPS-06) in Cateéow—D 'H'ospital, Totakan Qide office
order dated 27. 07 2018 of respondent No. 3. In hgh’c of
said order of appomtment/adjustment petitioner
supmltted amval 'report to respondent No. 3 but same
was not aécepted without any feason. Later, he suE;nittg:d

an application to ré'spondent No. 2 to the effect that

‘respondent No. 3 be directed to accept his arrival report

against the post of | Storekeeper. On said application,
cdmments were cal}ed from i'espondent No. 3 but so i’af
same have Anot been submitted.' Aggrieved of non- |
acb;eptance of his arrival report by respondent No. 3,
petitioner has approached this Céxirt through the instant
writ petition with the following prayer;

«It is therefore very humbly pmye;ﬁ that;

i. Respondents be directed to accept
the arrival report of the petitioner.

- il, Any other relief mot specifically
. prayed but this august Court
deems proper may =2iso be
granted.” :

3. ‘Comments were called from reépondent»
No. 3, who filed the sanﬁe and véonft'exided.tl‘xat neither post
of S‘;orekeeper had been advertised in pnnt or elec_:tronic'
media nor minutes of the Selection Committee meeting

were available.. It was also stated that DHO was not

| competent to change cadre of the post’ from- Lab

Attendant to Storekeeper. He further contended that .due |

Abdul Ssbock*

. (oB) HON'GLA MR, IWSTICR SYRD ARSHAD AL
HON'RAR M3, JUTICR WIOAR AHMAR




1o some doubts, a Ietter dated 01.10.2019 had also been |-
sent to respondent No 2 for vetification of its office
letter dated 05.09.—2019, whereby comments had been

called from DHO but reply to said letter has not yét been

received.
4. - Arguments heard and record perused.
S, Perusal of record reveals that petitioner

had earlier been appointed as Laboratory Attendant by an

NGO (Welfare & Relief Committee) in- BPS-02 vide

order dated 01.05.2015 but his services were later on
-regularized in the establishinent of DHO. Later, he was

| appointed/ adjusted on tne post of Storekeeper i in BPS-06

in Category-D Hospltal,_To;akan vide office order dated

27.07.2018 of DHO. His grievance i the insiant peition- |

is that respondent No. 3 has not been allowing him to
perform  hig duties on said ‘post of Siorekeeper.
Comments were called ffom respondent \Io 3, who

S«tod:cd’ 7 hi@ comments that appointment. order of

‘fﬁbffé er on pest 0F Storekeeper in BPS-Oé was ﬂiegal -

- And has been (Sued by the then DHO, thhom Fellowmg;

| CG%,:;L,‘ Mmahﬁes. Whatever may the case, an order for

appointmest; ct‘? Jisiment of petitioner has been made in
BPb»é i C-O»?egow D Hospital, Totakan and said order

has not beemmsctw(&f by respondent No. 3 'tﬂl date.

Abdu] Sabooh® -

©8) i SPBLN MR UST pvan ARYHAD ALY
HON LI MR, IUTIC}.¥10AR ANMAD




| Dt 16.06.2029

Respondent No. 3 has leveied serious allegauons in his

comments, but at hle end no subsequent order has been

aesed in respect thereof. In such cucumstances, the
appropnate course wouid have been that the appomtmg
authority i.e. DHO should have constituted a committee |
for probing mto _the matter and to have passed
consequential order thereafier either mamtanmg the
order of adjustment of petmoner on the post of
Storekeeper (BPS-06) or rescindlng the sa1d order dated
27.07.2018 passed by his predecessor, but no such step |

has been taken till date.

6. In the given situation, it is directed that
'respondent- No. 3 shall proceed according io relevant
rules, and shall pass final order in this respect within
stwo months of recelpt of Judgmem in this. case,

#whereaﬁer petitioner shall be at liberty to approaeh
competent forum for redreesal of his grievarice, if eny of
such grievance arises to him out of the final order of

fespondent No. 3.

1 7. "~ The instant petition is disposed of

accordingly.

dnnounced

Abdu] Saboch®

©8)  HOWRMRAGJUICR SYFD ARTMAD AM
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~ Annexure - £
- OFFICEOF THE -
DISTRICT HEALTH OFFICER MALAKAND
Phone No. (0932) 410399, Fax No. (0932) 413110, Email: dhomalakand279@gmail.com

Dated: /2 1 o0& 1020 '

—

OFFICE ORDER

You, Mr. Amjad Khan S$/O Sahib Gul lab attendant Cat-D Hospital Totakan,
are hereby informed that your order No-4874-77 dated 27-07-2018 of Store Reeper BPS-06 is
hereby rescinded and regretted due to the reason that the above mentioned order was passed against

— )
the law and rules by _the then District Health officer, as the District Heaith Officer is not competent

to change the cadre of any empioyee.

_ : District Health Officer
- _ A Malakand at Batkhela
No 9 2 i 6_ 2? , ,
Copy to the: - i
¢ Deputy Commissioner Malakand _ :
» Registrar Peshawar High Court Mingora Bench Dar Ui Qaza Swat with reference to
WP. No-1130-M/2019 Titled Amjad Khan Versus Director General Health Service
Khyber Pakhtunkhwa Decided on 16/06/2020 L » '
\* Mr Amjad Khan S/C Sahib Gui Lab Aticadent Cat-D [fospital Totakan District
Malakand

District Health Ofﬁcer
C T C Maiakand at Batkhela

.

4C
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ﬁFORE THE DIRECTOR GENERAL HEALTH SERVICES
S PAKHTUNKHWA, PESHAWAR.
| ¢30607

- y e e
Amjad Khan S/O Sahib Gul /(/ D)J :

R/0O Village Totakan Tehsil Batkhela

District Malakand

appeﬂant
VERSES

District Health Officer Malakand at Batkhela

MERCY APPEAL AGAISNT THE IMPUGNED OFFICE ORDER DATED

112.08.2020 THROUGH WHICH THE APPOINTMENT ORDER OF THE
APPELLANT WAS RESCINDED/REGRETTED.

C7-C
Respected Shewth:~- . At

FACTS:~

I have the honour to submit my grievances as under:-

 1. That .the' ‘undersigned was initi‘ally appointed as 1aboratory.
attel'lded BPS-4 at DHO offic%e Malakand vide ciated 08.02.2016
and performed his duty under the entire ‘satisfaction haying no
complaint from any quarter, (copy of initial order of appointment
is attached at annexure A).

2. That being qual‘ifi_ed‘ and experience person for the post of store
keeper, Welfare & Relief Committeevhad been allowed to. work

with “them as a store Kkeeper additionally. The undersigned -

performed his duty with missionary zeal in the said Welfare and




3.

Relief Committee, therefore, awarded him'apbraisal certificate

(which is attached at annexure B).

That thereafter, due to good performance report and experience,

the undersigned has been promoted as store keeper BPS-06 vide

order 4974—77 dated 27.07.2018 on the recommendation of

JE——

selection committee (copy attached at annexure ).

. That thereafter the undersigned submitted arrival report to the

present DHO Batkhela but did not accept his arrival report with

the connivance that he did not obey the order of then DHO and

- undersigned hinged in the open space due to the tassel of two

- officers.

TEE ‘.@'

. That being aggrieved of non-acceptance of arrival report of

undersigned, approached to Hon'ble Peshawar High Court,
Mingora Bench / Dar-ul-Qaza and vide order dated 16.06.2020,
the Hon'ble Peshawar High Court, Mingora Bench / Dar-ul-Qaza
d_irected the DHO as under:

“In  such circumstances the appropriate
. course would have been that the appointing
authority 1e DHO should have constituted a
committee for probing into the matter and to
have passed consequential order thereafter
either maintamning the order of adjustment of
the petitioner on the post of store keeper
(BPS-06) or rescinding the said order dated
27.07.2018 passed by his predecessor but no
such step has been taken till date. In the

-
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A%

That issuing .the order’ datedA.12.08.2020 is also against the law

and fhat too madé silent about thAe order of 1aborétory attended
PBS-4 issued vide dated 08.02.2016, ‘when the farmer has not
| | e |

competent to issue such_order then the how later rescinded the

order of undersigned which itself a speaking volume - about the

 tassel of two arrival officers and those who stand together must

< -

- fall together but no plausible’ explanation in defence has been

offered’ by the present DHO and is based on surmises and

conjectures.
It is therefore prayed that being a poor. person affected by ﬂobd,
terrorism and now the covid-19, the present DHO Batkhela may

be directed to withdraw the rescinded order issued vide dated

12.08.2020 and accept my arrival report from the date of 1°t

appointment as Store Keeper, please.
Yours sincerely,

Appellant

Amjad Khan S/O Sahib Gul
R/O  Village and P.O
Totakan Tehsil Batkhela,
District Malakand.

Dated 25.08.2020




- Memo:

DIRECTORATE GENERAL E*EEEE"E/'H SERVECES
~ KHYBER PAKHTUNKHWA PESHAWAR

[#)]
€-Mait Address: Dwhpdphs@vahoo.com office Phyt 091-9210269 & Exchangay 091-9210187, 9210195 Fax# 0919210230 ’

No. g:';z [ & /Personnel/ Attendant-585  Dated: _» f /0_52_/2020

- The District Health Officer
o Malakand at Batkhela,

Subject: MERCY APPEAL AGAINST THE IMPUGNED OFFICE ORDER DATED
12.08.2020 THROUGH WHICH THE APPOINTMENT ORDER OF THE
" APPELANT WAS RESCINDED /REGRETTED. . -

I 'am directed to forward herewith a copy of an appeal 'subrriitted by

- Mr. Amjad Khan S/0 Sahib Gul of District Malakand which is self explanatory for

further necessary action with the remarks to furnish your comments so as to proceed
further. ‘ ' o ‘

o : ADDITIONAL DG (ADMN) *
-\.., ) N DIRECTORATE GENERAL HEAL,TH‘
0

\SERVICES, K.P PES AWAR%’“’/ /7 }'
| N - - ' Net|F] 7272
DAZFERIG Aimep Ghe
| ‘Advoeate High _spurt

O o I e e e,

P e

———

e e



| £ |74 4\ "E '
d EB REhb Y
7}
E-Mall Address: nwi] ahoo.com office Phi# 091-9210269 75 Exchange# 091-9210187, 9210196 Fax # 091 9210230
No. ajéz I§ 55_/ Personnel : Dated: __ / 3 /_/O /2020

To, /

Mr. Amjad Khan S/0.Sahib Gul -
R/O Village and P.O Totakan Tehsil Batkhela
District Malakand.

Subject: MERCY APPEAL AGAINST THE IMPUGNED OFFICE ORPER DATED
: 12.08.2020 THROUGH WHICH THE APPOINTMENT ORDER OF THE

. APPELLLANT WAS RESCINDED REGRETTED

Memo:

) Reference to your application dated 25.08.2020 on the subject noted.
above. '

Your request has been con31dered by the competent authority but -

' cannot it is regretted be acceded to.
e

| . SERVICES, K.P.K PESHAWAR, o0
cec - %‘7/’0/‘9

-—

DHO Malakand w/r to his letter No. 5814 /PF dated 17.09.2020.

AAt R e e ot et o e nm e
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BEFORE THE KHY BERPAKHTUNKHWA PESHAWAR SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 13286/2020

Amjad Khan S/O Sahib Gul R/o0 Moh Ismail Khail, Totakan, Tehsil
Batkhela District Malakand

ceeree. . APPELLANT
VERSUS

1. DIRECTOR GENREL HEALTH SERVICES DEPARTMENT,
KHYBER PAKHTUNKHWA, PESHAWAR.

2. SECRETARY HEALTH KYBER PAKHTUNKHWA  PESHAWAR,

3. DISTRICT HEALTH CFFICER MALAKAND.
e RESPONDENTS

SUBJECT: WRITTEN REPLY ON BEHALF OF RESPONDENTS
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BEFORE THE KHYBERPAKHTUNKHWA PESI—IAWAR SERVICE
- TRIBUNAL PESHAWAR
~ APPEAL NO. 13286/2020
Amjad Khan S/O Sahib Gul R/o Moh Ismail Khail, Totakén, Tehsﬂ
Batkhela District Malakand |

...APPELLANT
VERSUS
. DIRECTOR GENREL HEALTH SERVICES DEPARTMENT,
- KHYBER PAKHTUNKHWA, PESHAWAR.
2. SECRETARY HEALTH KYBER PAKHTUNKHWA ~ PESHAWAR.
3. DISTRICT HEALTH OFFICER MALAKAND.

e e RESPONDENTS

P
e

SUBJECT: WRITTEN REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth:

Para-wise comments/ written reply on behalf of respondents is
as under

Preliminary Objections

1. That the appellant has not come to this august court with clean
hands, he has intact suppressed the material facts from the
Honorable Court and tried to mislead the court, hence his petition
deserves dismissal.

2. That no vested or accrued or legal right of the appellant has been
infringed to warrant interference through this service appeal.
3. That the impugned order has already been challenged before the 4
Honorable High Court and has been decided vide judgment in W.P :
- No-1130-M-2019 dated 16/06/2020. The judgment is already annexed
by the appellant as Annexure-D on page 15 of appeal. The judgment
of the honorable court has been implemented by the respondent in
. letter and spirit by passing order No-4796-99 dated 12/08/2020
already annexed by the appellant as Annexure-E on page-19 of the

appeal.




. 4. That the I—Ionorable High Court after deciding the writ petition of the
appellant directed the respondents for passing a final order and the
same has been 1mplemented by the respondents.

FACTS REPLY
1. T_hat Para No-1 is correct hence needs no comments
2. Para No-2 is incorrect hence denied.

3. That Para No-3 rs also incorrect hence denled because there was no

departmental selection committee involved in office order No-4974-

77 dated 27/07/2018.

P ]

4. Para No-4 is correct to the extent that DHO Malakand attained the
age superannuation and the present DHO Dr. Wahid Gul took

- charge, but it is pertinent to mention here that Dr. Wahid Gul has

also attained the age of superannuation and has been retired from
service. :

5. That Para No-5 is incorrect hence denied because the non acceptance
reason has been mentioned in the office order No0-4796-99 dated
12/08/2020 (Annexure-E of the appeal)

6. That Para No-6 is correct hence needs no comments.
7.- Para No-7 is incorrect hence denied.

8. Para No-8 is correct hence needs no comments.

9. Para No-9 is incorrect hence denied because the respondent No-3 has |

passed a final order according to the judgment of the Honorable
High Court bench Dar ul Qaza Swat, by passing the final regression
order No-4796-99 dated 12/08/2020 (Annexure-E of the appeal)

10.Para No-10 is correct hence needs no comments.
11.No comments.

Grounds reply

- a. Para No-a is incorrect hence denied because the order No-

4796-99 dated 12/08/2020 (Annexure-E of the appeal) has
been issued in accordance with law and rules.

b. Para No-B is incorrect hence denied.

- \C Para-No C is incorrect hence denied because the petitioner

was granted 120 days leave without pay with effect from
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25 / 10 / 2019 but he falled, after the regression of the order of

store keeper he was to submit arrival report as Lab attendant

and to join the same but he failed.

d. Para No-D is incorrect hence denied because the order of the
“appellant was already regretted by the appointing authority.

. Para NO-E. is totally - wrong and baseless hence denied

because after the ‘regression of appointment order the
respondent could not accept the arrival report as store
keeper.

Para No-F-is incorrect hence denied.

g. Para No-G is incorrect.
. Para No-H is incorrect hence denied.
I. - Needs no comments

. That the respondents also seek permission of this honorable

court to rely on additional documents at the time of hearing

 this appeal.

It is therefore humbly requested in your honor that on
acceptance of this comments/ written reply Appeal of the
appellant may kindly be dismissed w1th cost.

Respondent No-2

Secretary to Government of
Khyber Pakhtunkhwa Health

Department Peshawar Resp ndent No-1 _
| A | . Dire¢tor General Health Service,
@0/,_/ / | ’ Khyber Pakhtunkhwa Peshawar |

Respondent N0~3
1strict Health officer

District Malakand
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TRIBUNAL PESHAWAR

APPEAL NO. 13286/2020

Amjad Khan S/O Sahib Gul R/o Moh Ismail Khail, Totakan, Tehsil
Batkhela District Malakand

veoreereeene. APPELLANT
VERSUS

1. DIRECTOR GENREL HEALTH SERVICES DEPARTMENT,
KHYBER PAKHTUN KHWA, PESHAWAR.

2. SECRETARY HEALTH KYBER PAKHTUNKHWA  PESHAWAR.

3. DISTRICT HEALTH OFFICER MALAKAND. _
............................... revvveeeeiiniieeeinennineanen... . RESPONDENTS |

SUBJECT: WRITTEN REPLY ON BEHALF OF RESPONDENT NO-3

AFFIDAVIT

I, Dr. Sadiq Shah S/O Said Badshah District Health Officer Malakand,
office of the District Malakand at Batkhela, do here by affirm and declare
on oath that the whole comments are true and correct to the best of my
knowledge according to the record provided to me and nothing has been
concealed from this august court.

District Health Officer
Malakand, at Batkhela

CNIC-17301-1642311-7
Mobile No0-03333961919




