-
B S.A#.1170/2019 Amijid Nagem Vs. Revenue Department.

Order ‘
16.12.2021 Counsel for the appellant present.
R Noor Zaman Khan Khattak learned District Attorney alongwith

Abdul Haleem Superintendent for respondents present.

It ‘has been pointed >out to us that when the appeal -
No.1170/2019 was been preferred, an earlier Appeal bearing
No0.1047/2019 preferred on 31.07.2019 was pending. Attention
of learned counsel was diverted to the pfayer in Appeal
No.1170/2019 wherein relief against the order dated 25.03.2019 {
is sought but the same was not challenged in Appeal preferred . | ;
priorly on 31.07.2019 by appellant,despi'te the fact that the said
order was in %ield. Having come across this situation, the

: Ieérned_‘counsel agreed that this appeal may be treated .'as_
infructuous and if any ground is available to the appell'an'tA to be
taken against the said order, the same shall be takeﬁ during
arguments -on Appeal No0.1047/2019. Thus, appeal
No.1170/2019 is dismissed having become infructuous. No
order as to costs. File be consigned to the record room

.An nouhced.
16.12.2021

(Ahmad Tareen)
- Chairman
Camp Court, D.I.Khan
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Appellant - alongwith his counsel Mr. Waqér Alam,
Advocate, present. Mr. Abdul Haleem, Superintendent alongwith

Mr. Muhammad Rasheed, Deputy District Attorney for official

" respondents present.

To come up alongwith connected Appéal* bearing No.
1047/2019 titled “"Amjid Naeem Vs. Government on 16.12.2021
before the D.B at Camp Court D.I.Khan.

7

(S&ah-ud-Din) - . ch

Member () > . .Camp Court D.I.Khan
Camp Court D.I.Khan ,




S.A No. 1170/2019 -4

30.09.2021 Mr. Wagar Alam, Advocate, for the appellant present. Mr.
Abdul Haleem, Superintendent alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents present.
Since other connected service appeals which are fixed for
today, have been adjourhed on the request of learned counsel
for private respondents in the said appeals, thefefore, the»
instant appeal is also adjourned to 25.10.2021 for arguments

before the D.B on at Camp Court D.I.Khan.

\/j UR- REHMAN WAZIR)

(SALAH-UD-DIN)

MEMBER (EXECUTIVE) ) MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN . CAMP COURT D.I.KHAN
25.10.2021 Counsel for the appellant present. Mr. Asif Masood Ali Shah,

Deputy District  Attorney alongwith Mr. Abdul Haleem

Superintendent for respondents present.

To come up alongwith connected appeal bearing No.
1047/2019 titled Amjid Naeem Vs. Government on 23.11.2021
before D.B at Camp D.I. Khan. - \

(ATIQ-UR-REHMAN WAZIR) (ROZINAREHMAN)
MEMBER (E) MEMBER (J)
CAMP COURT, D.I KHAN CAMP COURT, D.I KHAN



.:22-‘122020 Due to Pandemic of Covid-19, the case is adjdurned to
22.02.2021 for the same. = o

22.02.2021 Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attorney for
respondents present. o _

Former made a request for adjournment. Adjourrned To -
come up for arguments on 24.03. 2021 before D.B at Camp

Court, D.I. Khan. : E
-

(Atiq'ur Rehman Wazir) = | (Rozina Rehman) |

- Member (E) ‘ Member (J). .
Camp Court, D.I Khan ‘ Camp Court, D.I Khan
: 24.03.2021 | Learned counsel for the appellant present. M/S Muhammad

~ Shafqat ~ Awan,  Superintendent  and  Zain-ul- Abadln'
Superintendent alongwith Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present. . ‘
Former made a request for adjournment. AdJOurned To-

come up for arguments before D.B at Camp Court D.I.Khan on

21.06.2021. ‘
_
| 2 ~ /L
(MIAN MUHAMMAG . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -
CAMP COURT D.LKHAN - -~ CAMP COURT D.LKHAN
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272 2020 Due to ¢_OVIDl$‘,ith'e' case is‘a‘d,journed to

25.09.2020

29.10.2020

Af/ ﬁ /2020 for the-same-as-before.

Appellant present in person.

Mr. Muhémmad Jan learned Deputy ,VDist.rictQ Attorney
alongwith Abdui ‘Halim Superintendent and Muhammad Shafqat
Superintendent:for respond'e‘n'ts present. | ”

Representatives  of  respondents - submitted  written

- reply/comments. To come up for rejoinder, if any, and arguments

on 29.10.2020 before D.B at Camp Court, D.I.Khan.

Appellant in person is present. Mr. Usman Ghani,

District Attornc;,y for rgspondents is present.
Since the Members of the High Court as well as of the
é\“Dis'trict Bar AssociationsD.I.Khan are observing strike\today,

thzérefore, the case is adjourned to 22.12.2020 for arguments .

(Mian Muhammad) (Muhammad Jama
Member (E) _ - Member(J)
Camp Court D.I.Khan




30.01.2020

Service Appeal No. 1170/2019

27.02.2020

Appellant in person and Mr. Usman Ghani, Distfi;_:'t o

Attorney alongwith Mr. Abdul Haleem, Superintendent for ERS

the respondents present. Written reply on .b'ehal_f of
respondents not submitted. Repr‘esentative of the
department requested for adjournment. Adjourned to

27.02.2020 for written reply/comments before S.B at

(Muhammad%[ %n Kundl)

Member
Camp Court D.I.LKhan. -

Camp Court D.I.Khan.

Appellant in person and Mr. Ziaullah, Deput-y‘

District Attorney alongwith 'M/S Abdul Haleem,

Superintendent and Shafqat, Superintendent for the

respondents present. Written reply on beha]f of

respondents not submitted. Representatlvcs of the'v .
department requested for further time to furnlsh written - |

reply/comments. Adjourned to 27.03.2020 for written - S

reply/comments before S.B at Camp Court D.1. Khan.

(Muhamn%han Kundx)

‘Member
Camp Court D.1. Khan




28.11.2019 " Counsel for the appellant Amjid Naeem present.

Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving as Junior Clerk in-
the office of Political Assistant. It was further contended that as l
per seniority list of Junior Clerks of Political Assistant dated

25.02.2019, the appellant has been shown at serial no. 2 of the

said seniority list of Junior Clerks of Political Muharrars. It was

further contended that as per rule/notification dated 23.01.2015

‘,.:1;(')% quota has been allocated to Junior Clerks and Political: -

+
t - <

Muharrars for promotion to the post of Naib Tehsildar. It was

further contended that the post of Naib Tehsildar' was vacant
| S i " therefore, the appellant was appointed as Naib Tehsildar aga—insf
= the vacant post but in his own pay and scale vide order dated
25.03.2019. It was further contended that tﬁe appellant ﬁled
departmental appeal against the said order dated 25.03.2019 but
the same was not responded hence, the present service appeal. It
was further contended that the appellant is fully entitled and
eligible for promotion to the post of Naib Tehsildar therefore, the
respondent-department was bound to regularly promote the |
appellant from the post of Junior Clerk to the post of Néib- .
Tehsildar but they have illegally posted/appointed the appellant in' -

own pay and scale instead of regular promotion.

The contention raised by learned counsel for the appellant.
needs consideration. The appeal is admitted for regular hearing -

subject to all legal objections. The appeliant is directed to deposit

' ?,/b'y/t\ security and process fee within 10 days, thereafter, notices be -
DA o gitag

K3

U~ 3(.01.2020 before S.B at Camp Court D.I.Khan.

o e? [

Securiy ¢ Process F - issued to the respondents for written reply/comments for -

{Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan




Court of

Form- A

FORM OF ORDER SHEET

Case No.-

1170/2019

S.No.

Date of order

proceedings

Order or other proceedings with signature of judge

2

3

' 23/09/2019

/511" 204

The appeal of Mr. Amjid Naeem presented today by’ Mr

Muhammad Wagar Alam Advocate may be entered in the Institutjion\ :

Register and put up to the Worthy Chairman for prober order please.

'REGISTRAR ’B\Q\\\‘
This case is entrusted to touring S. Bench .at" D.I:Khan' for

preliminary hearing to be put up thereon _2>-§ +.//- )-4/?

S

-



BEFORE THE HONOURABLE KHYBER

KHAN

QQQBIQE.R_A_I.%L__

Servnce Appeal No H ;72 /2019

PAKHTUNKHWA SERVICE TRIBUNAL, CAMP

. Dated:

wagaralam1982@gmail.com
Mob#0333-995-0616

Amjid-Naem
Thi'-ou‘gh Counsel
e
el

- Amjid Naem VERSUS Govt. of KPK and others
SERVICE APPEAL
INDEX
. _S.‘No - Particulars of thé Documen;ts : Anp:)fur "Page "
i 1 Grounds of Serv:ce Appeal and stay B ‘
" | application and affidavits | /._-7
Copies of the service record| e |
| appointment: order, .service book | , '
2. first three pages along with arrival A 8—/4
- | report - :
Copies’ of the office order dated: , . |
) 3. | 25/03/2019, 08/03/2019 and | B , ,
10/04/2019 - /7-24
. 4. | Copy of the seniority list C 2S 2&7 |
| 5. | Copy of.the Departmental éppeai-l . D 27 ' SJ’
6 Copy of  Notification dafted:' i
" 123/01/2015 ; 3/__37
- | Wakalatnama in favor of M. Waqar -
7+ Atam AHC 3&
2/ /09/2019

Humble Am
L/l__/ l

M. Waqar Alam

~ Advocate High Court -

/\



mailto:waQaralaml982@Qmail.cQm

BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, CAMP |
| COURT DERA ISMAIL KHAN = fhyber Pakheuknwa

b(.r dce Tribunal

Service Appeal‘ No. Il /2019 _ : piary nol LD

Mmmm

Amjid Naem s/o Muhammad Yaqoob caste Khiyara r/o. Bastr
Khanchka Wali Dera Ismail Khan.- (Presently working as Nalb
Tehsildar OPS Tehsil Sararogha D|str|ct South Wazmstan date
of appointment 01/10/1989) _
Appéllant

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar

2. The Senior Member Board of Revenpe & Estate Department, - |
'Khyber Pakhtunkhwa Peshawar. ' |

3. The Commissioner Dera Ismail Khan.
4. The Deputy Commissioner, Derg Ismail Khan,

5. The Deputy Commissioner, South Waziristan.

5 _ 6. The Assistant Commissioner, South Waziristan.
13 ed‘éﬁ—dﬁy - , N

Revnstraé’ Respondents
23 Re\\? APPEAL UNDER SECTION 4 OF THE _KPK SERVICES.
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED OFFICE .
ORDER NO.1276- 82/ESTT (NTS) DATED 25[03[201
‘VIDg WHICH THE APPJEA_ANT ' 'WAS-
APPOINTED/TRANSFERRED/POSTED AS NAIB TEHSILDAR
IN OWN PAY AND SCALE AGAINST THE VACANT POSTIN
THE BEST PUBLIC INTEREST WITH ][MMEQATE EFFECT BY
; VIOLATING THE SERVICE RULES REGULATIONS AND NOT
N h ) GIVING THE OTHER BENEFITS OF EpERVICE AGAINST THE .
@ PERMANENT_POST TO THE APPELFLANT MOREOVER THE-
APPELLANT FILED A DEPARTMENTAL APPEAL REGARDING |




THE IMPUGNED ORDER DATED: 25/03/2019 WHICH WAS
NOT DECIDED TILL DATE AFTER LAPS OF 90 DAYS _ BY -
RESPONDENT #2 HENCE THE ACT OF THE RESPONDENT
NO.2 IS IMPUGNED HEREBY.

PRAYER | 5
On acceptance of this appeal, |mpugned office order No. 1276~
82/Estt; (NTs) DATED 25/03/2019 |ssued by respondent No.3
- may please be .modified to the extent :of appellant by directing
the official respondent to appoint the appellant agalnst the post
of Naib Tehsildar on regular basis mstead of OPS and this
Honorable Tnbunal may also be requested by appellant that the
back beneﬂt may also be decreed |n the favor of appellant
| i ‘against the respondents in the best; interest of justice and

equity. E

Note: That the addresses of theé Parties given in the
heading of the Petition are true and ‘correct 'for the purpose

of service.

Respectfully Sheweth:- . .
The Appellant most respectfully submits as under:-

~ BRIEF FACTS:
| 1. That the appellant was initially appomted as Junior Clerk -
. - o on 01/10/1989 in the office of respondents and has been
‘ - , serving the department with great. zeal and zest and to the -
: entire satisfaction of their supericf»rs. Copies of the service

record is enclosed as Annexure-A.

2. That the appellant was promoted vide impugned dated:
25/03/2019 by the Commissioner Dera Ismail Khan vide

which the services against the permanent post assigned to

: ' the appellant on OPS basis which act of the respondents is

ﬁ&t‘; totally unjustified and against the law. Copies of the ‘office' N

| order dated: 25/03/2019, 08/03/2019 and 10/04/2019 are
jolntly enclosed herewith as Annei&lre B. | '




3. That the appellant is- senior most employees in <_the: '

department and performing his duties in different divisions -

" as Senior Clerk and. Supe'rintencf:lent’ and oh ‘this ground
the appeliant were showh as~seni<j>r most Political Mdharirs'
in the seniority list which is priepared by the office of
Deputy Commissioner Dera Ismé;il Khan on 25/02/2019.
Copy of the séniority list is enclosed as Annexure: C.

4. That the -,appellant being -senior most’ POIificéli Mbharir .is,
pronﬁoted/ appointed against the vacant post of Naib
Tehsildar by the competent authority but unfortunately the
appointment order of the appellant is made in OPS basis

“which is bad in law as well‘as against the settled realities.

5. That on 26/05/2019 the appellant filed a departmental
appeal to the competent authoritiy Which was not decided
in the statutory period laid down undef the law. Copy of
the Debartmental appeal is enclosed as Annex: D.

6. That the appellant is having no other remedy but'to.kn0ck
the doors: of this Honourable Tribunal by invoking the
jurisdiction under section 4 of Khyber Pakhtunkhwa
Service Tribunal Act 1974, inter alia, on the following .-
grounds, - ' | '

GROUNDS
a) That the impugned office order dated 25/03/2019 passed -
by the respondents is illegal, unjustified, without lawful.
aUthority and against the settled laws of the Jand, hence,

liable to be set aside/ modified.

b) That the appellant has been serving the department since
w\; long and eligible for promotion_acf.cording to their seniority
which was accordingly accord:ed ‘by the competent

authorities in different seniority I:ists which was complied




by themselves, hence, at this belated stage the appellant

deserved to be promoted against the vacant post on
permanent basis but the official§ respohdents appolnted/
adjusted/ transferred the appellant in own pay scale is a

result of malafide hence, bad in law.

That according to the statutes of,the' Adepartment- the
appellant served the as Political Moharirs in the office of
respondents and is entitled for promotion against the post
of Naib Tehsildar on regular basis, hence, the order dated: -

'25/03/2019 passed by the Commi"ssioner Dera Ismail Khan

is the result of non reading, miss reading of the statutes of .
the department hence the appiellant is illegible for the

‘ promotlon on regular ba5|s not own pay and-scale.

- d) That the appellant is worklng agalnst the budgetary post of

Naib Tehsﬂdar then in the light of the varlous Judgments

“of the august forum as well as this Honourable Trlbunal the

appellant deserves to be regularized on the post on which

he performs his duties with all back benefits.

e) That counsel for the appellant mjay graciously be allowed

to raise additional grounds at the time of arguments.

_ PRAYER:

On acceptance of this appeal,. impl.lgn'ed

office order No0.1276-82/Estt; (NTs) DATED

25/03/2019 issued by respondent No.3 may
pleas_e_v be modified to the extent of appellant by
directihg the official resporldent to appoint the
appellant against the post of Naib Tehsildar on'
rgular basis instead of OPS' and thlS Honourable
Trlbunal may also be reques.ted by appella_ntthat

~ the back benefit may also be decreed in the




. favor of appellant agamst the respondents in the
best interest of justice and equnty
Date /09/2019

Yours Huphble Appellant

Amjid Naem

_ ' : Through Cou.nsel',

i - .
Muhammad Wagqar Alam -
Advocate ngh Court |
AFFIDAVIT:

I; Amjid,Néem's/o Muhamtnad Yaqoob caste Khiyara r/o -Ba.sti
 Khanchka Wali_ Dera Ismail Khan. (Presently -working as ‘Naib
~ Tehsildar OPS Tehsil Sararogha District South Waziristan), do

hereby solemﬁly affirm and declare on oath that contents of

above Service Appeal are true & coF‘rect to the best of my
knowledge and ‘that nothing has- been concealed from thls

Honourable Trlbunal

Dated: ___/09/2019 o | W”D

EPONENT
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BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL, CAMP

'COURT DERA ISMAIL KHAN
Service Appeal No /2019

Amjid Naem VERSUS Gpvt of KPK and others

SERVICE APIPEAL

APPLICATION FOR INTERIM RELIEF REGARDING'DIRECTION T0
OFFICAIL RESPONDENTS TO NOT TAKE ANY. ADVERSE ACTION
AGAINST THE APPELLANT TILL FINAL DISPOSAL OF THE |

" INSTANT SERVICE APPEAL AND THE STATUS ’OUQ MAY ASLO BE
GRANTED IN FAVOUR OF THE APPELLANT. |

Respectfully Sheweth;
The appellant humbly submit as under; 1

1. ' That the above titled service ‘appeal is being filed before
this Honourable Tribunal and contents of the instant
application may please be considered as i'htegral 'part_ of
main service appeal_. '

A2. : Thét that the appellant have prima facie case and - |

T~ balanee of convenience also tilts in favour of-appellant.'

'j,LL'//L 3. That the respondents are in:te'nding to deprive the
appellant from their valuabie lé'ights of appellant and if
the appl|cat|on of the appellant is not accepted then the

~ appellant ~ will face complications and  will suffer
|rreparable loss and purpose of |nst|tut|on of mstant-
service appeal will become futile.

- 4. " That this Honourable Tribunal has got vast and -ample

powers to entertain the application in hand.




It is therefore, humbly prayed that the instant
appllcatlon may klndly be accepted as prayed for.
Your humble appella‘nt -

/ :

Date: /0.9/20,19

“Atnjid Naem

. Through Counsel
AFFIDAVIT: = i
I, Amjid Naem s/o Muhammad Yaqoob caste- Khiyara r/o Basti
Khanchka Wali Dera Ismail Khan. (Presehtly working as Naib
Tehsildar OPS Tehsil Sararogha District South Waziristan), do -
_hereby solemnly affirm and declare on oath that contents of
) above Service Appeal are true & correct to the best "of'my
knowledge and that nothmg has been concealed from this

HonourabIeTrlbunaI : ‘ : : o
. Dated: __/09/2019 | //;22§;'4::::::::> .

.~ 'DEPONENT
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Fhe Deputy Copmnissioner - X
Swath Waziristfin Tribil Disoney :
\
;\j'. (LA ! ‘,
2 J/
Iix rmnph:nu-' with 1ln lmnnn crnter DU Tvinion DL
O e cha U8 O R .,UI J <| ul-u 250G Al r~.".u'~l:r|'1'» il
'1'(:%;.\:3!\:3_:”*;{;.'%?"S‘l hereby subnpit my ar v\'ul for the post (,f Nty Tehsildar (v
Lamdnta Sovih W a/n[stan ln' al i 51[ el r0 fay on ?6 031 Ul‘? (1.0 Tor duty, )
:‘ o // .\r
- ' e T g &
! /4 mjad Nagewn
: o G+ NaibTehsiidar (OPS)
0o 27—7 3 b jandola 5wiIn
No.___ o JDUSW Qated . -~ DIKhan _ tlw? : /_3/2(31‘;)
Lony to the:- . :
1. Corinmissioner DiKhan Division Dllan
2. Deputy Commissioper Dilclan, . ,
-3, Assistant Secretary (I?.:;L‘;) r ld of ovenue Khyber P.mhtunl RS ot
Peshawar,
4. 2istrict Accounts. (ificel; Swth Wazivistan Tr |Lwl District
R l'uS\'lBl\. h\'bc P.\I\-ltunkmw Peshawar.
G- :6&)(_{:‘/{(04 M.C _T)

“CAmjad Nacem
Political Naib Tehsitdar (@
fandola SWED

5)




//

=T

In comp.lance WlL]l Board 0s

Rcvenue Revr-we& Estat Depdrtment

) A
* Pakh: un](hwa Notification No I‘wt V/DPC/N 1/2019/8J4a 49 date 12.03.2019 1'
1o Amjad Nae ~m “Naib l(.halklm (()I’H} Iu 1Lhy subnit my .nnv.tl KIbIeTY L in the O fiee of the |\
Commissioner DIKNa Division § ReE e posting tod; LU0 (1 B 2
Hastone DKW Division for 1 Illm gt boddany oy ]I (1. 9
Yol. Ob(_ch\ .,_I)L\
- T : }
. : ) Vi ) ,J(W‘C‘c
/7 e “groon
G " (Amjad Naces). o ﬂ
P Naib Te ehsildar "x’S Ao
) rponue?
Copy forwarded to the: A ' ‘*‘\ .:\v bt
Commissioner DIKhan Dlvmon Dikhan . \\‘ :-'\'
Assistant Secretary (LsLl) ertcl oI'RvanuL [\hybu Pal\luunl\ 1wa Pe awar, ‘
Office Order file, A :

/7 S

(/—smj;}d N;lco;-.xj:
Naib Tehsildar (:05)
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' No.Estt:V/DPC/NT/ZOlQ/ |

'GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE |
REVENUE & ESTATE DEPARTMENT
Peshawar Dated The __/08/20190RDER

Befter copy

4

No. Estt: V/DPC/NT/2019/ the competent authority is pleased to place the

 services of the following political Muharrirs of D | Khan Division at the disposal of

Commissioner D | Khan for further posting as Naib Tehsidar (own pay & scale.)

S.No | Name of officials
1. Mr. Shaukatuliah
2. Mr.Naveed hussain
3. Mr.Khaliluliah
4, Mr.Amjid Naeem
5. Mr.ljaz khan
_J

Their posting as Naib Tehsildar {own pay & scale) is a temporary arrangement till proper

., promotion as Naib Tehsildar through Departmental Promotion Committee.

By ordeerf

. Senior Mémber

k]

- Copy Forwarded to the ,

1. Commis_.sioner, D 1 Khan Division D | Khan with the request to
record of the officials for the department promotion Comines
Deputy commissioner O | Khan south Waziristan and Tank .
District accounts officers D I Khan south Waziristan and Tank
P.S to senior mémber board of revenue :
Officials concerned,

Per‘sdhal file.

4

provide complete service

QU e W

Assistant Secretary (Estt:)
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"BETTER Copy

NO.1530-38/Eqtt NTs

| | | - Dated_10/04/2019
OFFICE ORDER - : . ‘ ‘ -
- ' .
‘ Consequent Upon Government of Khyber Pakhtunkhwa Board of

Revenue Revenue &

Estate - Department Order: - No.
E'stt;.V/DPC/NT/zo19/8535-42 ‘

dated  08/03/2019 and-

Deputy
Commissioner South Wazirstan Tribal District recommendation vide IeFter 3
No 1313/5:32 dated 03/04/2019 the foHowmg Posting/transfer s hereby
Mmade in the best public Interest with 'Mmediate effect |
. * Name of’B?ﬁTFiéF;T"“"“"Fr‘di%“'""' i CTo T Remarks
Mr, Muha'rnmahdmmﬁ T Plac

Placed at the Naib Tens iidar ™

Tank

Against the vacant
Tehsildar (BPS-14 ASB)

post

office
3 mﬁﬁWNaib e ~Naib Tehsidar 1 -do- T
o ) \_{ Tehsildar (BPS-14 ASB) irrigation Tank '
3 N r~quhammé“dmm““""“El““"‘“ “bT§E?iEFREHG@II‘ B e
/ Tehsildar (BPS-14 ASB) . Tank . )
Tq :»/Wmm_ e 'H‘\?c“(a‘s)“é‘é‘ T e
Muharir (BPS-11) Commissioner |
o Office DIkhan |+ .
G “mmma AYUD Nag T NT Shakai with~ ™ “""Né%“fé'ﬁ?ﬁ‘d?r‘"""" T e
Tehsiidar (BPS~14) add'itional chérge Tiarza South -
: ' Of NT Tiarzg Wa_zirstan Tribal
- District ~
s T ""Wﬂaﬁ?ﬁ'?cma‘f“ - NT (OPS) Tamic ™ N3 ib Tehsiidar Cldol”
. Muharrir (BPS-11) SWFD (oiDS) Shakal with
additiona) charge
of NT Survey
. L . Sarwakai STO
T WAM@F‘jmf‘Tf(?ﬁ5TE ndola | " N’Ia'i’B"?éE;ﬂEEr\’ -do-
Siubarrir {BPS-ll) SWTD (Ops) Survey |
’ ‘ ‘ ) Sararogha SWTE
8 'WWWTFEE] Rahim ~7 **"ﬁ'NT(WF ??miﬁ'a'n*ea“tcﬁ{i? I St
Kanung‘u (BPS-ll) ' Survey Sararogha parent:
' - SWTD depar‘tment:i-e
Deputy

Commr’ssioner
office D 1 ‘Khan

-sd-

[
Commfssioner

-

DIKhan, Division DIKhan

MMissioner Seouth Wazirstan Triba) District,
The Assistant Secrétary (Es!

: .2) Board of Revenye, Revenye & Estata Department KPK w/r
to above. ’ ‘
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The District Accounts Officer Tank/DIKnan/South W
PS to Senior Member Board of Revenuc KPK

The ASS|stant to Commissioner (
PS to Commissioner D 1 Khan Division D I Khan,
Official concerned for compliance. R ’

\Jaarstan Tribail DlsterL

R/GAYD 1 Khan, Division D I Khan

Secretary to Commissioner
‘DIKhan, Division DIKhan
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FTA COM DIK

B-etter Copy

—24__

‘Officeorder =~ No. 1276-82/Estt :(NTS)

© Dated 25/03/2019

Consequent up.on: order No Estt;V/DPC/NT/2019/8543-49 dated 08-03-2019
issued by Government of Khyber Pakhtunkhwa board of Revenue, & Estate department
the following officials are hereby transferred/posted as Naib Tehsildar in own pay &

scale against the vacant post in the best public interest w1th 1mmed1ate effect

S# Name of official ‘ Form . To Remark

1 | Mr. Amjad Naecem | Placed at the | PNT ) Against
| JC/PM(BPS-11) disposal (OPS)jandola’ Vacant post

Of commissioner South Waziristan | -
Office D I khan Tribal district

2 | Mr. [jaz khan JC/PM .| -do- : PNT : -do-
(BPS-11) o (OPS)jandola : .
_ " : South Waziristan
Tribal district
' ' ' ' - Commissioner

DIKhan Division DIKhan

Endst; No & date even

Copy for information to the:
1. The deputy commissioner south Wazmstan Tribal dlstnct
2. The assistant secretary (Estt) board of revenue revenue & estate department the
Khyber Pakhtunkhwa w/.to above.
‘The district account officer south Waziristan Tribal dlstrlct
PS to senior member board of revenue Khyber Pakhtunkhwa ‘
The assistant to commissioner (R/GA) D I Khan Division D I Khan .
6.' PS to commissioner D I Khan Division D I Khan

© o

Secretary to: Commissioner
DIkhan Division DIkhan




BETTER copy =

OFFICE OF THE ASSISTANT COMMISSIONER DARAZINDA
: - ‘% DIKHAN -
APA (FR) dated DIKhan  the _25/02019

The Deputy Commissioner,
D I Khan. o

| oubject:- SENIORITY LIST OF polrTrcar MOHARRIRS AT
- DIVISIONAL LEVEL kindly refer to Secretary to
Commissioner, D 1 Khan Division, D I khan office

letter No.773-76/DC (FR) dated 22.02.2019 on the |
subject noted above. - ' - ’

- The requisite. seniority * list of Poiitic:al Moharfirs/
Junior Clerk in respect of Darazinga Sub Division is
sent herewith for onward submission to the quarter
Concerned please.

Assistant Commissioner.

. : Darazinda
Endst: Ng & dated even '

. | ~ Copy forwarded to the Secrerar

VP vy to Commissioner, DIKhan
, _ Division DIKhan for inform

ation w/r to above please.

Assistant Commissioner,
-Darazinda
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v COFFICE OF 7 >

AAAAAAA THE ASSISTANT conmviiss;i(mm D/\RA/INDA DIKHAN

D IAPA(FR) dat ed- OKhan . the ng J0212010.7

.!-,” ‘ ’
' . . . R
AR the Deputy Commissionér, -
[ Dikhan )

S,:NIOF\II Y LSIT OF I"OHH(,/\! i\/IOH/\i\RH 5 AT Dl\/iol()N/\l I /E L.

Kii'idly i'e fer 10 Se ecretary to C ommis soner, DIKh:firi Divisiori DK (,)”IL',‘D : : o

P , o lt,ltm No. 773-76/DC (FR) dated 22 U/ 2019 on the sub‘ject noted alve,

The re'qLii He seniority ilbi of i’olitic,ai Molmriu I JIC !ork in respect of

Uiarazinda Sub Division Dli(han is sent i'iefewilh for onward submission-to (he quarter

conceined plense. _ S -
i / ’ ~
e \ ) .
- -
7 e
/\mshnlC/ HIT]ISJJ(}H/(_‘
| Dy ;-J‘.iiid(.i/[)\

Lrdst: No & date even ; ‘ P

o| y forwarded o the Secrel aiy o

commissioner, DIKhan Division DIKhar {o
Sinformation w/l to above ,)i(’ o

ase. ‘
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N J{

: BETTER COPY
SENIORITY LIST OF POLITICAL MOHARRIRS/J.UNIOR CLERK IN RESPECT OF OFFICE OF THE ASSISTANT
COMMISSIONER TRIBAL SUB DIVISION DARAZINDA D I KHAN DATE.
S.no | lName‘of official ‘| Father name - Desig: | Bps . b'ate of Birth Date of | Date of | Qualif: | Remarks ' 7
L ‘ : . ' | | ! ‘ f Appointt: Retirement F : o l
Ll . ; Khalil Uilah Imam BakhsLLEM/J/CIerk [11- 114.08.1961 | 17.12.1982  [13.08.2021 | Matric [ _ ' ﬁ’l
2 !'Amjad Neeem — Muhammad J 24.02.1965 [01.10.1989 ~ | 23.02.2025 T T 7
| ‘ Yagoob . | -do- | [ 11 , l b ' I FA ’ o L
3 ,‘ Ijaz Khan " | Malik Ranjhu | -do- l 11 ; 01.01.1967 : l 01.04. 1902_ J 31.12.2027 1 D.Com ’ ------ : [
|4 . [ Muhammad  Saeed ! Fazal-ur- If { . | 15.11.1971 | 23.10.1 | 14.11.2031 | o ] ’
/ - Ahamd  Rehman ‘f -dos. ! . ' o f ; | 'l BA gl
B ; Ahmad Saleem  Muhemmad T i ©01.03.1991 o .04.2009 [ 28.02.2051 jFSC T ST “ﬁ
- | Saleem Taair fl -do- . IJ 11 5 R Ia ] S | ) ; i f
|6 - Ghulam Farid - ' Allah Bakhsh™ | do- T f11.04.1968 —“,mb | 10.04.2028 T B.Com | Adiiiied AFE office Dikhan | -
{r 1‘ IR ’I l ‘ ‘ | - ; ) : F vide  Commissioner, DIkhan v .
! !.’ - ; ! ’ l[ ='! ]il Df‘visﬁo'n DIKhaq dated ;
;' ! ‘ I e R !5 | | | 23.04.2018 ;
j 7 { Muhammad Saglain Ahmad Nawaz | ,‘ o 02.12.19_72 " 30. OS 1996 f -do-
B -z

Assistant Commnssnoner
Tribal Sub Division Dara?;ﬂda
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GOVERNMENT OF KYBERPAKHTUKHWA
BORD OF REVENUE/ REVENUE AND ESTATE DEPARTMENT.
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(i orSLi AR, NALD TEHSILDAR/SUBCRDINATED REVERUE SERVICE RULIZ e,

[

-~ . NOTIFICATON
Peshawar, dated 23-01-2015

No0.1942/Esttl/135/SSRC: In pursuance of the provision contained in subsrule (2) of rule 3 of the
Khyber Pakhtukhwa civil servants (appointment, promotion and transfer) Rules, 1989 read with the
Cabinet division Notification#SR0.457(1)/2001 dated 28t june, 2001 and in supersession of all previous
“rules issues in this behalf, conditions specified in column 3 to 7 of the Appendix to this Notification and
applicable to posts born on the cadre strength of Revenue and Estate Department specified in column 2 of

the said appendix. ‘
- - APPENDIX Pe

6

3

4

5

. S.No Nomenclzlure of
. posts :

Appointing

Minimum Qualificetion of appointment
by
Initial recruitment or by transfer

Minimum Qualification
for appointing by
promotion

1 Tehsildar
“ 1 (BPS 18) ~

Administrative -
Sercetary ’
(SMBR)

Second class Graduation from any
University recognized by the Higher
Education Commission

Deltin

Age linmt

————

riethod of recruiliment

¢

21-30
Year for initial
" recuitment

(2)

. )

twenty percerit 5 e
recruitment and :
sixty percent by promotion- 2 . .

the basis of-joint seniorty-cum- s

nvmpss  from  amongst  Nalb
Tehsildars, District  <evenue
Accountants, District  Kanuage |
2nd Sub-Registrar with at feast =
‘ | ' . five year service. :
. ‘ : ' . (<) - Twenty percent by promation of ‘

{

i

1

A . the basis of joint senigrity-cum-
' ' ' . fitness from amongst Assistant L
the Office of Board cf Revenud,

officers of Commissionels, '
.Deputy Commissloners and |
political Agents having five yEE!

service as such. T




/i/ The Tensh

7.

By transfer amongst the tehsijldar

8y transfer amongst the tehsildar

21-30 years for | a) Fifty percent by initial recruitment, through NWFP Public Service
-Commission based on the result of a competitive Examination cenducted
by itin accordance with syllabus, and B

b) Twenty five percent by promotion on the basis of Seniority-cum-fitness

~ from amongst Kanungu with at least five years Service as such, who

.. have passed the departmental Examination of Naib T

) Fifteen percent by promotion, on the basis of joint seniority—cum—ﬁtn\ess

from amongst Senior Clerks of the office of Board of Revenue
Commissioners and Deputy Commissioners offices in the Division

concerned;and

initial recruitment

&7 d) Ten percent by promotion,’ on_the basis of.senio:'ityfcum—fitn'ess from ,f

- amongst Junjor Clerks as Political Mubarrir of the offices of Political |
Ched CAgents with 3ETeset ten years sérvice; = . - - ]
By promotion on the basis of seniority-cum-fitness amonast tie Kanungu or |

the concerned District with at least three ye-r service as such, -
A . !

By transfer from amongst Naib Teh_sfld—ar (Deleted) (Post has been abolished) ] E
, s -

¢
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, J - .| By promotion on the basis of senfority-cum-ﬁ’fness, rom amongst the Tensii
[ ' Accountant of the District with at least three service as such -
. | By promotion on.the basis of seniority-cum-fitness, from amongst the Patwaris

and Naib.Office Kanungu of the District concerned with three year service as
' , - | such and who have passed the departmental Examination of Kanungu.
21-30 years for By promotion on the basis of seniority-cum-fitness, from amongst the Tehsil
‘ Accountant having three year servicé as such. . o

initial recruitment

18-35 - By initial appointment from amongst the Patwar passed candidate  in the
' Tehsil Patwar candidate register maintained by-District Collector of the District
concerned. - .
) . |

-

By;transfér from amongst the Patwaris,

——_—

.
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.. ©  BEFORE THE HONOURABLE KHYBER PAKHTUNKHUWA Qﬁ

SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN

’ Service Appeal No. 1170/2019.

-1. Amjad ,Naeem s/o Muhammad Yaqoob. |
- : APPELLANT
VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar etc. .

2. The Semor Member Board of Revenue & Estate Departmer** Khyber
Pakhtunkhwa Peshawar.

- 3. The Commissioner, Dera Ismail Khan.
4. Tne Deputy Commissicner, Dera Ismail Khan.
5. The Deputy Commissioner, South Waziristan.
6. The Assistant Commissioner, South Waziristan.

RESPONDENTS

IL&&

Respected Sheweth: ‘ ‘ %\
Reply on behalf of the respondents No.4 to & are'narrated below:-

'PRILIMINARY OBJECTIONS.

. The appellant has no cause of action are locus stanadi.

|

2. That the appellant is estopped due to his own conduct to file this appeal.
3. That the appellant does not come to the tribunal with clean hands and has
- suppressed all relevant facts. |

4. That the appeal is bad for misjoinder/non-joinder of necessary parties.

5. That the honorable Service Tribunal has no jurisdiction to entertain the
instant appeal.in its present form. o

6. That the appeal has been mis-oriented, mis-constructed & I_mistakenly
drawn instant present frame and context & is liable for rejection.

7. That the appeal is weak having no force, fabricated and factitious base on
|Il will modified and having no footing in the eyes of Law.

8. That the proceedings in the instant appeal would be futlle exercise and

wastage of precious time of this honorable Tribunal. » L _ i




.'." 1. This Para pertains to the record of the appellant and two other but it is
admlttEd feature of all the three that they were the officials of Settle District

] and that's why they were declared Surplus in 2001. 1t is pertinent to mention
here that as the answering respondent were not the employees of Settle District

that's why the Govt: Policy of the Devolution of power 2001 was not apply to us

and never being declared as surplus throughout. This difference was because the
appellant and two other employees of the Deputy Commissioner Office relating

to settle District Office whereas the answering respondents were the employees
of erstwhile FATA Region.

~ 4 Y. 3RIEF FACTS:
|
|

2. Incorrect. He was assigned duty of Naib Tehsildaras GWN PAY &SCALE,
which does not create any right.

3. Incorrect. The Seniority list was prepared according to service rules on
the basis of service record i.e. date of appointment in erstwhile FATA
offices or adjustment from Settle district to FATA Offices.

4. Incorrect. He is a Junior Clerk and was not appointed as NaibTehsildar
neither he has been promoted as Naib Tehsildar but was only assigned the

| duties of Naib Tehsildar in his OWN PAY & SCALE, as explained in Para
- No.2 above. ‘

5. Incorrect. The applicant with three other officials 'submitted departmental :
appeals before the Senior Member Board of Revenue, Revenue & Estate \
Department, Khyber Pakhtunkhwa Peshawar and fhey were given
opportunity of personal hearing by the Senior Member Board of
Revenue(SMBR) one by one, but they could not prove the right of their.
seniority, as all of them were given seniority from their regular acjustment
on- FATA side and their departmental appeal were dismissed by SMBR
Peshawar vide order dated 16/10/2019. (Copy attached). Remarks of the
Senior Member Board of Revenue (SMBR) Khyber Pakhtunkhwa Peshawar
in their departmental appeal are re-produced as under:-

“Opportunity of personal hearing by the Senior Member Board of
Revenue(SMBR) one by one, but they could not prove the right of their
seniority, as all of them were given seniority from their regular adjustment
on FATA side. Perusal of available record reveals that no discrimination has
“heen done with the appellant. The Seniority list issued by Commissioner,
DIKhan Division DIKhan is based on facts and round realities which is
maintained and the appeals (numbers) having no legal grounds is
% ’ dismissed with no order to cost.”

< GROUNDS:
LS a) Incorrect. The impugned Semorlty list is accordmg to Law after

observing all codal formalities.




- b) Incorrect. The appel'lant" has been dealf in accordance with Law / Rules.

vc)f Incorreft..All the Junior Clerks/Political Muharrirs in erstwhile FATA offices
will be diven seniority/promotion to-the post of Naib Tehsildar/Senior Clerk |

on their own turn.

d) Incorrect. The Final Seniority List of Junior CIerk/POIitical Muharrir issued -
~ vide this office No.4192° 96/Estt dated 18/07/2019 i quute correct and

- according to Rules.

PRAYERS
Therefore it is requested that the instant appeal of the appellant

" may be dismissed having no legal status / grounds. y

e,

Deputy Commissidner, 5 -

(Respondent No.4) §§§/,/ ~ South Waziristan TD.
‘ : | (Respondent No.5) -
| 3
Y e N =
Senior Member, Board of Revenue, CommiSSioner,
Revenue & Estate Department, Pesh: ‘Dlkhan Division DiKhan.

(Respondent No.2). ' » Respondent No.3.




" ' INTHE Courr OF SENIOR MEMBER. BOARD OF REVENUE. -

L] ! i X _ . o ’ \ - .
- f’}/ o Lo M, Amjad Naeem Political I\/fuharrlr South Waziristan Tnbal District
s - -2. | Mr, Ejaz Khan Polmcal Muhamr South Waziristan Trlbal Dmtnct
: ° 3 . Mr. Rehmatullah Pclmcal Muhamr FR Tank ‘ A. ‘_ ' ? Appellants
| - 4. | \/Ir. Khahlullah Political Muh&rrir FR D‘I.Khan, - ; J
Versus
Commissiéner.D.I K.han Division, DJ,thn. e Respondcn

My this single order wil] - -dispose ’ oﬂ‘ the above- mentione i
mentzcaf nature ‘appeals of the above’ named Political Muharrirg ; ageinst the
order. / semoutv list of Pohticax Muhamrs ‘issued on 22.07.201_9 by

' _{ CommlsSIOnerD L Khan Division,.

' semoru) list of Polmcal ‘Muhartivs of DIKha.n Dwu.wn &n ?7 02. 201)
whcrem the names of the appellants were included. On | recexpt of objecnons

- from" some Political Muna.rnrs to the effect that tlie appcﬂants have bess
‘adjusted as Political Muharrirs after devn) utmn on. FAT«X side, theref-we their.
na.mcs m«y bc pxaged in the scmorry ist from the date o* thmr adﬂlstmenf 02,

. FATA 51dc Accordmgly on the. basis of advme tendcmc‘ by Board cf
Revenue, lthc Commlssmner D [Khan D;v*sm Asmed ﬁnal seniority list ¢f

' Political Muhmnm by placing the namis of the dppellanu, ’fn_nm the date of
~ their adjustment on FATA side. - S ‘
o ; Opportumty of personal hcanng was afforded to each appellart
ohe by ‘oﬁe but they conld not prove the right’ of thexr seruorzty as all of thera

' 3
S were g'ven semontv rrom their regular adgus:men* on FATAdee Perusal of .

j

available rccord reveals that no- dlSCI‘III‘DnaHOIl has- been]done with th= i

appellant I‘ he seniority jjst zssucd by Commlss:oner D.IKhan 15 based 01
facts and ground realities which is m':mtamed’and [he appeals (4 number<)
' ha.vmQr no IeCfaI grounds is dismissed wm‘} no orucr as to Cost.

i

" D1 Fakhr Alam -
E,emor Mrmtm BOuld of Revenyg _

Announced

'1610 -BeAQ

B;i.'l‘: V2619
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- BEFORE THE HON'ABLE SERVICE TRIBUNAL  DIKHAN BENCH.
. n

APPEAL No. 1170 of 2019 | o

- (Amjad Naeem versus KPK)

Service Appeal.
Affldawt

I Abdul Abdul Haleem Superintendent DC office SWTD Authorlzed in

the in appeal No.1170 of 2019 Amjad Naeem versus Govt: . Khyber

Pakhtunkhwa do hereby solemnly affirm and declare on oath that contents

of comments are true & Correct to the best of my knowledge and that
nothmg has been concealed from this Honourable Court.
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