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Learned counsel for the app^flaht and Mr. Asif Masooa Xl?Shahf^&^20* Feb, 2023

Deputy District Attorney for the respondents present.

' 2. At the very outset, it was pointed out that Appeal bearing

No. 5793/2020 titled “Khani Zaman Versus Secretary, Elementary &

Secondary Education Department Peshawar and 02 others”, had been

decided by this bench of the Tribunal in the following manner:-

A perusal of the record would show that a 

scrutiny committee was constituted for 

scrutinizing the documents of the appellants as 

well as others for determining of their eligibility 

for appointment in light of the Sacked Employees 

Act, 2012. The scrutiny committee recommended 

the appellants for their appointment and has 

mentioned in its report that the scrutiny committee 

checked the record of all the candidates one by 

one. A meeting of the District Selection 

Committee was then held under the Chairmanship 

of DEO (Male) Mansehra, wherein the appellants 

were recommended for appointment on their 

respective posts and thus their appointment 

Notifications were issued by the competent 

Authority. The minutes of Departmental Selection 

Committee are available on the record, wherein it 

is mentioned that the committee had ' made 

thorough deliberations and had perused the 

record minutely. The appellants were, however 

later on issued show-cause notices on the ground 

that upon verification, fake and fabricated 

documents were found in their service record. 

Final show-cause notices were then issued to the 

appellants without mentioning therein that
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regular inquiry was dispensed with. It appears 

that the main allegations against the appellants 

were that their names had been inserted in the 

respective termination orders by way of 

tempering. The question of tempering being 

factual in nature was required to have been 

ascertained through a regular inquiry but the 

same has not been done. The departmental 

Authority was required to have adduced evidence 

in support of the allegations against the 

appellants by providing them opportunity of 

cross-examination. Although it is mentioned in the 

impugned Notifications that proceedings were 

conducted under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) 

Rules, 2011 but the mandatory provisions of the 

same were not complied with. In these 

circumstances, conducting of de-novo inquiry in 

the matter is necessary~for reaching a just and 

right conclusion.

In view of the above discussion, the appeal 

in hand as well as connected Service Appeal 

bearing No. 5892/2020 titled “Ejaz Ahmad Versus 

Secretary, Elementary and Secondary Education 

Department Peshawar and two others ”, Service 

Appeal bearing No. 8634/2020 titled ‘Rafaqat Ali 

Versus Secretary, Elementary and Secondary 

Education Department Peshawar and two others ” 

and Service Appeal bearing^ No. 8635/2020 titled 

“Zardad Khan Versus Secretary, Elementary and 

Secondary Education Department Peshawar and 

two others ” are allowed by setting-aside the 

impugned orders and the appellants are 

reinstated in service for the purpose of de-novo
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inquiry. The departmental Authority shall conduct 

de-novo inquiry strictly in accordance with the 

relevant law/rules within a period of 90 days

receipt of copy of this judgment and the result he» 

intimated to this Tribunal through Registrar. 

Needless to mention that the appellants shall be 

associated with the inquiry proceedings and fair 

opportunity be provided to them to defend 

themselves. Keeping in view peculiar facts and 

circumstances of the cases, the issue of salary 

and back benefits shall be subject to outcome of 

de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

3. This appeal being no different with the fact of the above stated

appeal is also decided in the same manner. Disposed of accordingly.

Consign.

4. Pronounced in open court in Abbottabad and given under our 

hands and seal of the Tribunal on this day of February, 2023.

(Salah Ud Din) 
Member (Judieial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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14"’ Nov, 2022 Learned counsel for the appellant present. Mr. Asif Masood All
I

Shah, Deputy District Attorney for the respondents present.
I
1

Learned counsel for the appellant seeks adjournment in order to
I

properly assist the court on the next date. To come up for arguments on
!

12.12.2022 before the D.B at Camp Court Abbottabad.
1
5
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(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

1
I

i
iKP3T I
V

i

1
1
f

12"’ Dec, 2022 Appellant alongwith his counsel and Mr. Muhammad Adeel Butt,
4 /
si’

Additional Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in order to 

properly assist the court on the next. Adjourned. To come up for
i

arguments on 20.02.2023 before the D.B at Camp Court Abbottabad.

ir
(Salah Ud Din) 

Member (Judicial) 
Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
I
i
•I
;•
•1

::
II
\

I
•i

?



V

!

Iy' A-'V

18* July 2022 Learned counsel present. Syed Naseer Ud Din^ 

Shah, Asst: AG alongwith Mr. Hamid Mansoor, 

Assistant for respondents present.

Learned counsel for the appellant seeks 

adjournment on the ground that he has not prepared the 

brief Adjourned. To come up for arguments on 

19.09.2022 before D.B at camp court Abbottabad..

(Salah Ud Din) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

19.09.2022 Appellant present through counsel.

Muhammad Jan, District Attorney alongwith Hamid 

Mansoor, Assistant for respondents present.

Former made a request for adjournment as he has not 
prepared the brief. Adjourned. To cbme'up for arguments on 

14.11.2022 before D.B at Camp Court, Abbottabad.

(Fareena Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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27.12.2021.V- Counsel for the appellant present. Preliminary arguments

heard.

Subject to all just and legal objection, the appeal is 

admitted for full hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

^ reply/comments on 14.03.2022 before S.B at camp court, 

' Abbottabad.

(

Oeposffed
I

\*H1 ,
•^'i *
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Camp Court, A/Abad
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16.05.2022 None for the 

Khan Paindakhel,
appellant present. Mr. Muhammad Riaz

Assistant Advocate General 
Hamid Maqsood, Assistant for the along with Mr.

respondents present.

Written reply/comments 

to 3 submitted which 

also handed

>
on behalf of 

is placed on file. A

;
respondent No. l 

copy of the same is 

- up for rejoinder as 

at camp court

over to the appellant. To come

18.07.2022 before D.B

i

well as arguments on

Abbottabad. \
I
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Chairman 
Camp Court, Abbottabad
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Junior to counsel for appellant present18.02,2021

He rriade a request for adjournment as senior counsel 
for appellant is notHn attehdance. Adjourned. To come up for 

preliminary .hearing bn 14.06.2021 before S.B at Camp Court, 

Abbottabad •:

(Ro^a^ehman) 

Memcter(J) 
Canfip Court,V/Abad

. •- • f .1
.

• i
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Due to cancellation of tour. Bench is not available.14.06.2021
Therefore, case is adjourned to 29.09/2021 for the same as 

. before. r;

Reader

Appellant in person present.30.09.2021

He made a request for adjournment as his counsel is not 

available today; granted. To come up for preliminary 

hearing on 27.12.2021 before S.B at Camp Court, 

Abbottabad.
c

(Rozina^enman) 
MefT^r(J) 

Camp CouHL A/Abad
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Form- A

FORM OF ORDER SHEET•.fe

) •.
Court of

Case No.- /2020

Order of other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 = i 3

The appeal of Mr. Fida Muhammad presented today by post through 

Ikram-ul-Qayum Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl^se.

27/07/20201-

c_—
REGISTRAR '

[This case is entrusted to touring S. Bench at A.Abad for preliminary 
hearing to be put up there on / ^ ^ ^ 2f?

2-

CHAIRMAN

Appellant is present in person and requested for 

adjournment on the ground that his counsel is not available 

today. Adjoujrned to 18.02.2021 on which date file to come 

up lor preliminary hearing before S.B a^.Camp Court, 
Abbe ttabad.

19.11.2020

■!

J

LKHANX-^'(MUHAMMA
MEMBER

CAMP COURT ABBOTTABAD
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BEFORE THE HONOURABLE KPK SERVICE TRIBIJINIAI, PESHAWARr CAMP COURT ARROTTARAD.
Service Appeal No.8636-A/2020 
........ .........................APPELLANT.Fida Muhammad

VERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar. 
i2. Director Elementary & Secondary Education KPK Peshawar. 
3. District Education Officer (Male] Mansehra.............................. RESPONDENTS,

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1.2 & 3:-
'• .

INDEX
S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGES

COMMENTS1. 1-5
AFFIDAVIT2. 6

Copy of the Original 
termination order

3. A 7-17

4. Copy of Reinstatement 
order

B 18

5. Copy of Letter to Head 
Master

C 19

6. Copy of Report of Head 
Master GMS Ahl Seri

D 20

7. Copy of Sacked Employee 
act 2012

E 21-25V
8. Copy of the Final showcause F 26-28

9. Copy of the reply of 
showcause

G 29

10. Copy of letter personal 
hearing

H 30

11. Copy of the detail of 
personal hearing report

I 31-33

Copy of Attendance Sheet12. K 34-35

13. 'jCopy of withdrawal order L 36

A-------
DISTRICT EDUCATION OFFICE 

■ tMALE] MANSEHRA
i

4
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
■ 'S CAMP COURT ABBOTTABAD.

Service Appeal No.8636-A/2020 
..................... ;..........APPELLANT.Fida Muhammad

VERSUS•s

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male) Mansehra.............................. VRESPONDENTS.

a
iV

I PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1.2 & 3:-
Ii'.

INDEX
S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGES

3

=1COMMENTS1. 1-5
AFFIDAVIT2. 6

3. Copy of the Original 
termination order

A 7-16

4. Copy of Reinstatement 
order

B 17-18

5. Copy of Letter to Head 
Master

C 19

Copy of Report of Head 
Master GMS Ahl Seri

6. D 20

7. Copy of Sacked Employee 
act 2012

E 21-1^

26-2S8. Copy of the Final showcause F

9. Copy of the reply of 
showcause

G 29-m

10. Copy of letter personal 
hearing

H

11. Copy of the detail of 
personal hearing report

I

Copy of the questionnaire12. J 30

Copy of Attendance Sheet13. K 3B

14. Copy of withdrawal order L 3^

DISTRICT EDUCATION OFFICE
^ (MALE) MANSEHRA

.*• .
■ ■;



BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTARAn

Service Appeal No.8636-A/2020 
................................. APPELLANT.Fida Muhammad

VERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer [Male] Mansehra.............................. RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON REHALF OF RESPONDENTS

NO 1.2 & 3:-
PRELIMNARY ORIErTIOMf;;.

That the Appellant is not the "AGGRIEVED" person.
That the Appellant is estopped by his own conduct.
That the Appellant has not come to the Hon'ble Tribunal with clean hands.
That the Appellant has no cause of action/locus standi to file the instant appeal. 
That instant Appeal is against the prevailing law and rules.
That the Appellant has concealed the material facts from this Hon’ble Tribunal. 
Hence not entitled for any relief and appeal is liable to be dismissed without any 
further proceeding.
That the appeal is groundless and based on malafide, ulterior motive, hence the 
same is liable to be dismissed.
The instant appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
The instant appeal is time barred and liable to be dismissed.
That the appellant has prepared fake and bogus record through tampering in 
termination order to include / considered him a sake employee.
That the impugned order passed by the respondent Department according to 
rules and Law, hence appeal is liable to be dismissed.
That the appeal is bad for misjoinder and non-joinder of necessary and proper 
parties.

FACTIJAI. OBlEfTinN*;;-

1.
2.
3.
4.
5.
6.

7.

8.

9.
10.

11.

12.

1) Para No. 1 is incorrect and misleading as the appellant was never appointed 
against the post of DM at GMS Ahl Seri Mansehra. As in the year 1996 different 
teachers in Education department were appointed. Later on many of the 
employees were terminated from the service because they were not appointed 
according prescribed manner. As the appellant is not employee of the 
Education Department, because he was never appointed in Education 
Department in 1996. In the year 2012 the Govt of Khyber Pakhtunkhwa 
Promulgated the Sacked Employee [Appointment] Act 2012 for reappointment 
of Sacked Employees who were appointed during the period from l^t day of 
November 1993 to the 30^^ day of November 1996 [both days Inclusive] and 
were terminated, dismissed, removed from service during the period from 1"^ 
day of November 1996 to 31^^ day of December 1998 on various grounds. The 
appellant stance is totally malafide and misleading as he had been never 
appointed as a DM in Education Department but he totally prepared the fake 
and fabricated service record to show himself as a sacked employee, actually 
he was not a sacked employee.

2) Para No.02 is incorrect that many employee were terminated from service vide 
Divisional Director Endst No. 2134-3528/AE-III/20/ Dated 13-2-1997 his

■



name was not in the Termination Order, whereas* actually he was not a sacked 

employee, he submitted fake/tempered documents forgetting Appointment in 
Education Department and considered him as a sacked employee,whereas the 
Appellant filed Writ petition 731-A/2016 before Honourable Peshawar High 
Court Abbottabad against the non issuing of reinstatement order,which was 
decided vide dated 03-04-2018,in compliance of the judgment of Peshawar 
High Court the appellant was reinstated in service,Whereas after issuing of 
Appointment order to clarify the matter DEO Male Mansehra forwarded a 
letter to the Head Master GMS Ahl Seri Mansehra vide No.l0635 dated 25-06- 
20119, for the verification of Record of the appellant from the concerned 
school for which he is claiming that he was appointed in the said school. In 
response of that letter the Head Master GMS Ahl Seri forwarded a letter to the 
DEO Male Mansehra with the remarks that "No record found relating to Mr.Fida 
Muhamamd Ex-DM i.e First Appointment order,charge report/Arrival Report 
in over school.No Such Record of Pay Record of the said Teacher in school 
Acquaintance role, only Attendence Register shows Mr.Fida Muhammad 
remained present w.e.f 14-11-1996 to 24-12-1996 [02 months) .whereas log 
book and appointment order file checked no such record was found of the said 
person in our school for the period 1996-1997". From the record it is clear that 
appellant has never been appointed in education department neither remained 
on the strength of department. Whereas appellant fakely / fabricatedly 
prepared the whole record by scanning the signature of the competent 
Authority of them, and declared himself a sacked employee. (Copy of the 
Original termination order, Copy of reinstatement order,copy of DEO (M) 
Mansehra letter to HM, copy of report of HM GMS Ahl Seri are annexed as 
a annexure and A, B, C, D]

3) Para No.03 is incorrect and misleading as the Govt of KPK promulgated Sacked 
Employee [Appointment) Act 2012 to reappoint the terminated employee, who 
were having the civil post at that time. The appellant has never been appointed 
nor terminated. The appellant prepared fabricated / tempered record and 
mislead the department and submitted the same tempered / bogus record to 
the department for reinstatement in service as a sacked employee. (Copy of 
the Act 2012 is annex as annexure E).

4) Para No.04 is correct to the extent that the different candidates were appointed 
20/06/2019 vide Endst: No. 10268-74, by the competent authority on the basis 
of record provided by the appellant.

5) Para No 5 as stated in para ibid.

6) In reply to Para 6 it is submitted that the complaints received from the different 
resources that the appellant was not a sacked employee, as he had been never 
appointed in the Education Department. To clarify the matter the respondent 
No 3 forwarded a letter to Head Master GMS Ahl seri for the clarification of 
service record of the appellant, the Head Master forwarded the report, the 
detail has already been given in aforementioned para. On the basis of the fake 
and fabricated record the respondent No 3 issued shown Cause letter Vide 
Endst No. 15760 dated 24-9-2019 to clarify his position through written reply 
within the period of the 7 days, as the reply of the showcause was received on 
07-10-2019 vide dairy No. 6737. In light of the reply of the showcause the 
appellant failed to satisfy the respondent department and nothing have been 
attached with reply of showcause notice in his support, it means that he had 
failed to clarify his position against the charges upon him. The respondent 
called the appellant for personal hearing vide Endst: No. 16411-15 dated 08-



10-2019. Where appellant appeared before the competent authority on 11-10- 
2019. Question was served to the appellant, and appellant reply the 
questionnaire accordingly but totally failed to produce any evidence regarding 
his initial appointment and other service record, "he stated that the 
Appointment and Termination order was issued by District Education Officer 
[Male] Mansehra which is totally misleading and incorrect, as per record the 
Appointment order and Termination order was issued by Divisional 
Directorate of Education Hazara Division Abbottabad, Another surprising thing 
about the Attendance register is that Mr. Fida Muhammad sign in attendance 
register is marked on 14-11-1996 while Mr. Faiz ur rehman marked on 21-11- 
1996,so the name of Faiz ur rehman SET should be at column No.04,whereas 
Mr.Umer Zeb CT marked in attendance register on 16-11-1996 so his name 
must be after the attendance of Mr. Fida Muhammad because Mr. umer zeb and 
Faiz Ur Rehman were posted on later on as compared to Mr. Fida Muhammad, 
so in attendance register it is not possible that a person whose arrival is of 
earlier date and he marked the attendance in the last column of the Attendance 
Register, he stated that both the teachers were appointed after his taking over 
charge at GMS Ahl Seri, he marked in attendance register fraudulently through 
unknown sources his termination order is also prepared personally and the 
sign of the competent authority was scanned. All the evidence shows that he 
submitted the fake and fabricated documents for appointment as a sacked 
Employee. So the charges against the accused teachers has been 
proved.Therefore the appointment order vide Endst No.10268-74 dated 20-06- 
2019 in r/o Mr.Fida Muhammad DM GMS DEVEL Mansehra is hereby 
withdrawn from the date of issue of re-appointment order vide No.17693^96 
dated 07-11-2019. (Copy of the final showcause, copy of the reply of 
showcause, copy of letter personal hearing, report of personal hearing 
copy of the questionnaire, copy of attendance Sheet are annexed as 
annexure F, G, H, I, J & K).

7] Para No 7 is incorrect and misleading, as the complete process is adopted by 
the respondent department.

8) Para No 8 is totally incorrect and misleading, as the respondent properly 
verified the record of appellant from the concerned school, proper procedure 
was adopted in this regard. After all the procedure, the charges against the 
appellant had been proved, therefore the order issued vide Endst No. 17693- 
96 dated 07-11-2019 in r/o appellant is hereby withdrawn from the dated of 
issued of reappointment order (ab-initio withdrawn] with immediate effect. 
(Copy of the withdrawal order in annex as annexure L)

9] Para No 9 is correct, the appellant has no right to invoke the jurisdiction of this 
Hon’ble Tribunal, as the appellant is not aggrieved Person inter alia on the 
following Grounds:- 

REPLYOFGRQUNDS:-

a] Para A is incorrect and misleading. The appellant was not a sacked employee 
because his appointment order, termination order and other service record 
were fake and fabricated. The detailed reply has already been given in the 
above paras.
Para B is incorrect that the reappointment order issued on the record 
provided by the appellant which was scrutinized by the committee and the 
appellant was reappointed as DM, as after the verification of service record of 
the appellant, it was found that the whole service' record' / documents

ftprovided by the appellant is fake -and fabricated^/ /bogus. Whereas the

b)
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appointment order withdrawn with the terms and condition No.20 of the 
appointment order is that “their documents if found fake/bogus at any stage 
,their appointment order shall be withdrawn and legal action be taken against 
him".
Para C is incorrect, hence denied. The detailed reply has already been given is 
above paras.
Para D is incorrect and misleading. The appellant has provided the fabricated 
record before the Peshawar High Court Abbottabad Bench and to the 
respondent department and also to the Departmental Selection Committee. 
No salary record of the appellant was found in the school as well as District 
Accounts Office Mansehra.
Para E is incorrect and misleading. The proper record was collected by the 
respondent and on the basis of said record, the major penalty was imposed on 
the appellant.
Para F is incorrect. The appellant has provided the fake and fabricated record to 
show himself as a sacked employee. The proper opportunity was provided to the 
appellant but he failed to satisfy the competent authority.
Para G is incorrect and misleading, a complaints received from the different 
resources that the appellant was not a sacked employee, as he had been never 
appointed in the Education Department. To clarify the matter the respondent 
No 3 forwarded a letter to Head Master GMS Ahl seri for the clarification of 
service record of the appellant, the Head Master forwarded the report, the 
detail has already been given in aforementioned para. On the basis of the fake 
and fabricated record the respondent No 3 issued shown Cause letter Vide 
Endst No. 15760 dated 24-9-2019 to clarify his position through written reply 
within the period of the 7 days, as the reply of the showcause was received on 
07-10-2019 vide dairy No. 6737. In light of the reply of the showcause the 
appellant failed to satisfy the respondent department and nothing have been 
attached with reply of showcause notice in his support, it means that he had 
failed to clarify his position against the charges upon him. he marked in 
attendance register fraudulently through unknown sources his termination 
order is also prepared personally and the sign of the competent authority was 
scanned. All the evidence shows that he submitted the fake and fabricated 
documents for appointment as a sacked Employee. So the charges against the 
accused teachers has been proved.Therefore the appointment order vide 
Endst No.10268-74 dated 20-06-2019 in r/o Mr.Fida Muhammad DM GMS 
DEVEL Mansehra is hereby withdrawn from the date of issue of re
appointment order vide No.17693-96 dated 07-11-2019.
Para H is incorrect and misleading. The detail reply is already given in 
aforementioned paras.
Para 1 is .totally misleading because the appellant has never been appointed 
neither terminated in the year 1996 to 1998. Appellant prepared the fake and 
fabricated record to include himself in a sacked employee.
Para j is incorrect, hence denied. Detail reply already given above.
Para K is incorrect and misleading their order may be withdrawn on the basis 
of report of Head Master, evidence on record, report of personal Hearing and 
terms and condition No.20 of the Appointment order.
Para L is incorrect and misleading it has already been proved that appellant's 
whole service record is fake and fabricated.
Para No. M is incorrect and misleading, detail reply has already been given in 
aove foregoing paras.
Para N is incorrect and misleading, the appellant submitted fake documents 
for getting job in Education Department, he totally failed to produce any 
evidence to prove himself innocent, whereas he doesnot provided his original

- •

c)

d)

e)

0

g)

h]

i]

j)
k]
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m]
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appointment order/terminatioh order in his defence at the time of personal 
hearing, no record found in his previous school and District Account Office 
Mansehra. The appellant was not sacked employee, so the competent 
authority rightly withdrawn the order of the appellant.
Para 0 is totally incorrect and misleading. The appellant was not sacked 
employee, so the competent authority rightly withdrawn the order of the 
appellant.
Para P is incorrect and misleading. Respondent Department exercise his 
power justly, honestly fairly and not whim and wishes of any body.
Para Q is incorrect that respondents are bound to obey rules and policy of the 
Govt, and not whom and wishes of any body.
Para R is incorrect, hence denied. Detail reply have already been given in Paras 
ibid.
Para No.S is incorrect.
Para T that the respondents also seek the permission of this Hon'ble Tribunal 
to adduce more grounds and record at the time arguments.

o]

P)

q]

r)

s)
t)

PRAYERS.
It is therefore, humbly prayed that on acceptance of the above 

submissions, the instant appeal may very graciously be dismissed in the favour 
of the answering Respondents in the interest of the Justice

Respondent

Jf^e Secjiietaryr 
Department

Kh^er Pakhtunkhwa Peshawar.

The Director,
E&SE Department 

Khyber Pakhtunkhwa Peshawar.

THE District Education Officer, 
^ (Male) Mansehra

- ^



BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No.8636-A/2020 
................................. APPELLANT.Fida Muhammad

VERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male) Mansehra.............................. RESPONDENTS.

PARA WISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1.2 & 3:-

AFFIDAVIT

I, Muhammad Toseef, Assistant to DEO(M) Mansehra hereby solemnly affirm 

and declare that the content of the reply of the comments in the above appeal No.8636- 

A/2020 Titled as Fida Muhammad versus Govt: of Khyber Pakhtunkhwa and others are 

true to the best of my conviction and belief and I have concealed nothing.

ASSISTANT DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA

r
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALEl 

- DISTRICT MANSEHRA
i

•"X Phono// 0997-392271 Fax # 0997-382244 
E-mail Address; edoedu ’ fnansehfa@vahoo.com 
Facobook Pago: wwwJaccbQQk.com/DEOMMANSEHRA

I

/ /2019/Litigalion (M)/ Date. No

♦ ,

To

The Head Master,
GMS Ahl Seri'Mansehra.

• r^. • _

VERIFICATION OF RECORD IN R/0 IVIR.FIDA lyiUHAMMAD 
S/0 MUHAMWID FARID EX-DM GMS AHL SERI MANSiHRAj
UNDER SACKED ORD:2012).

Subject:

Memo;
Reference to the subje-ct cited above i am directed to inform you th at Mr. 

Fida Muhammad S/o Muhammad Farid resident of village Nakka P/o Lassan f awab 
.who was appointed against DM post in BPS-09 vide Endst No.29911-19 dated 3-11- 
1996. and was terminated frofni30-01:-1997 vide Endst No.1956-2014, you are di ected 
to provide the following information as per school record.

1. Verify his service for the period w.e.f 13-11-1996 to 30-01-1997.
2. The appellant was appointed at GMS Ahl Seri Mansehra.
3. Air the record i.e Charge report, in r/o Mr. Fida Muhammad may. be verifi( d and 

submit clear cut findings within 03 days time positively.m ■
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DY: Ot^RICT EDUCATION OF.=!CER 
(MALEyWANSEHRA

7
Vf

V

:
f-

0

I

.■'•■sr ,

■US'i

-«

mailto:fnansehfa@vahoo.com


.‘•^v

/ .
r ly ■

■

-
■ / • .

•v ^ ■ ' rl1 } A
V'i■

'yr;^ a'.tI

y /^ 
y^' •-

JI

/

)^u'^f

yy ''V( A>(
,). R-,J-I

fyy^y

i . -r
,y

<•

iy>,<

✓»
/

i/t /••aj ,•

./
_)J>V--

/
'■^ .y^r>

/-■■

f

«'•.
./

'■■'>■.*. r,!i;jf ?iChC‘Ot 
' •...v':-':/j!-‘f.chra'

^r

1^-
.•- ’J--

—j

-r



f

THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012,

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

CONTENTS

PREAMBLE

SECTIONS

Short title, extent and commencement..

Definitions.

Appointment of sacked employees.

4. Age relaxation.

Sacked employees shall not be entitled to claim seniority and other, 

back benefits.

Preference on the basis of age.

Procedure for appointment.

Removal of difficulties.

Act to override other laws.

Power to make rules.

1.

2.

3.

5.

6.

7.

8.

9.

10.

.. t

■ y

i

y'.. i

L



THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of 
the Khyher Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa 

(Extraordinafy).dated the 20'^September,2012].-

AN
ACT-

o provide relief to those sacked employees in 
the Government service, who were dismissed, 

removed or terminated from service, by 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
were appointed on regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
required for the said post, during the period from U' day of November 1993. to the 
30^ day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from day ofNovember 1996 to 3U‘ day 
of December 1998 on various grounds;

WHEREAS the Federal. Government has also given relief to the sacked . 
employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also 
decided to appoint these sacked employees on regular basis in the public interest;

it is hereby enacted as follows:

Short title, extent and commencement.—(1) This Act may be called the1.
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

It shall apply to all those sacked employees, who were holding 
various civil posts during the period from 1^' day ofNovember, 1993 to 30^^ day of 
November, 1996 (both days inclusive).

(2)

It shall come into force at once.(3)

Definitions.— In this Act, unless the context < otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,r

2.

t-.



•f' '■■■•
J.

“civil post” means a post created by the Finance Department 
of Government for the members of civil service of the . 
Province;

(a)

(b) “Department” means the Department and the Attached 
Department as defined in. the Khyber Pakhtunkhwa 
Government Rules of Business, 1985, including the Divisional 
and District Offices working thereunder;

(c) “Government” means the Government , of the Khyber 
Pakhtunkhwa;

Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

“Sacked employee” means a person, who was appointed on 
regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the period 
from r' day of November 1993 to the 30‘^ day of November, 
1996 (both days inclusive) and was dismissed, removed, or 
terminated from service during the period from 1*‘ day of 
November 1996 to day of December 1998 on the ground 
of irregular appointments;

Appointment of sacked employees.— Notwithstanding anything contained 
in any law or rule for the time being in force, on the commencement of this Act, all 
sacked employees subject to section 7, may be appointed in their respective cadre of 
their concerned Department, in which they occupied civil posts before their 
dismissal, removal and termination from service:

(d) '

(e)

(f)

(g)

3.

Provided that the sacked employees shall be appointed against thirty percent 
of the available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to 
the medical fitness and verification of their, character antecedents to the satisfaction 
of the concerned competent authority.

Aec relaxation.— The period during which a sacked employee remained 
dismissed, removed or terminated from service, till the date of their appointment 
shall be deemed to have been automatically relaxed and there shall be 
relaxation under any ru les for the time being in force.

4.

no further
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benefits.— A
any claim of seniority, promotion 
considered as fresh appointment.

.,1- u -o QCTP — On the occurrence of a vacancy in the 
6. Preference on the basis the sacked employee against the

£“”f«s'rb^ .1.™».b. ,pk.p wb.
is older in age.

file an

Provided that no application for appointment received after the due date shall

be entertained.

(2)
employees whose applications 
cadres in chronological order.

are

sacked employee m any ’ Departmental Selection Committee or the

manner, for appointment;

Provided that no willingness or response is
days, the next senior sacked employee shall be cons,dered for appomtment.

Concerned Departmental Selection Committee, or District 
L case may be, will determine the suitabihty or ehg.b.hty(4) The

Selection Committee, as 
of the sacked employee.

sacked employee is available against thirty percent vacancy sacked then the post shall be filled through(5) If no 
reserved in respective cadre in a
initial recruitment.

T. ,„I of Hifflrnlties— If any difficulty arises-in giving effect to any of
Removal ^iLter Khyber Pakhtunkhwa may issue such

ion of this Act as may appear to him to be
8.
the provisions of this Act, the 
order not inconsistent with the provision 
necessary for the purpose of removing the difficulty.

shall be exercised after the expiry of one yearProvided that no such power 
from coming into force of this Act.



f» -/
‘9 /
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; 9. Act to override other laws.—Notwithstanding-anything to the contrary
contained in any other law or rules for the time being in force,the provisions of this 
Act shall have overriding effect and the provisions of any other law or rules to the 
extent of inconsistency to this Act, shall cease to have effect.

Power to make rules.— Government may make rules for carrying out the 
purposes of this Act.,
10.

»
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OFFICE OT^ THR DISTRICT

fMALEl niSTRlCT MANSEJigA

n.WI Dale <X.4A

1
. i

'■.

U9 /2019
No

To

The Head Master, 
QMS bevel.

SHOW CAUSE NOTICE^Subject:
Memo; Show causs notice in R/0 Mr, Fida Muhammad DM 

::ar’^“"o“c:ar::.en.of receipt du„ ,
received by him.

^Cr-* ^

ki^ducaIion officer
'(MALE) MANSEHRA

I •

CTTTisv .
DISTRICT EDUCATiON^FFI_CER 

MANSEHRA-

/lit/Dule /2019No
Tl^

To ■r

The Head Master, 
GMS Devel.

>.

SHOW CAUSE NOTICE,. Subject: 
■ Memo; Show cause notice in R/O Mr. Fida, Muhammad DM GMS Dovcl 

Mansehra is attached herewith with the direction to serve the same to the 
concerned teacher a^d return one copy to this office as token of receipt duly
i-eceived by him.

^^SSr^tC^DUCATlbN OFFICER

.MALE) MansehraA

. j
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’/4r^ \ nT7Fim OF THF, DISTRICT EnilCATION OFFICER 
‘ (MM.F)DISTRICT MANSEljRA

/20i9

y f-
i:C

I

€ IS’ySo /lil/Dalc A jLf
r'"'.

Ko v

■ -irTo
»•• ••TTxe Head Master 

Cl MS Dcvcl, ■
r.

I

, j.
RHHW CAUSE NOTICE.SubieeV. 

Memo; . , Show cause noUce.nR/0 Mr. mdaMuharn^d DM ■

Manschra rs altached herewUh token of reccioi duly
cuacerned teacher and return cne copy
received by him. ^>‘r' •••

i:'/
-i;:3W<

■'• 'V gCl^DUCATlONOFFlCER 
^(MALE) MANSEHRAD1'»>S

/
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‘

.v-
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f{^
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I

s^.
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-r.
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a.

„/■

■>.

:»■-

'irv

-3.

■■■*



/
f.mi

I

gwnw CAUSE NOTICE

i nffrer CM) Mansehra, as

GMS Devel District Mansehra as follows.-
at CMS Devel District 
Endst No. 10261-67 

as per direction 
dated 03-04-2018.

: order is that 
order shall be

DM

, Whereas Mr. Fidh Muhammad ,
TflO 06 MlT^On TbaTs ordocumenB provided by you

rr^b^rar^-bbCourab.^ —
“■ tr — ir';";o;s «. aoy sraso, .heir appoln.men, ^

Head Master GMSAhlieriiiajE!^^

been^nd.ln.you^8ervice record. 04-07-2019 with the
V. , Whereas, as per report of the Head Mas Mohammad Ex-DM i.e First Appolntrr^

\ remarks that "No re^cd-fourjd-relat ng, recordoaheJ£ayj:ec^f the

jln our.s.chpol f“'' ^te oPicer on 06-08-2019, the said committee
,., Whereupon the^ 07-10-2018, with the remarks that no record was found in

submitted report to i pQjntjnent order may be withdrawn, it shows that
school record the case ,s f*' “ "

against under the said rules.

7 in exercise of the powers conferred by the Khyber Pakhtunkhwa Covcrnmeiub”;rK',ss.^ss’s=r bbs=is.r.tr£ir::: =”7 7' “ ""
3 In case you failed to submit your reply withm stipulated Period, it will be presumed 
that you have no defense to offer and an ex-parte decision will be taken against you.

of

Vi.

pen

V—
CaMPETEN'T AUTHORITY

Fida Muhammad S/o Muhammad Farid DM 
CMS Devel
District Mansehra
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"^^®‘^^-®E-5lSTRICX.Epi^C^TIONjOEFlCERjMAliSl
district matjrpvhra ^
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r>-Ti (

Ll^o. Lit/Showcause Plnal/reply/S/Emplox/pp Dated

i
^4 i

No-Z^^//^r
/To.

1. Mr.GhuIam Raspol PET G.MS Devli.
Mr.Ejhaz Ahmed CT GMS Balangi.

Abdul Malik GTGMS Seri Manoor. 
Mr.Fida Muhammad DM GMS Devel.

personal HEARIMt^

v^.

Subject:

Memo:
H'.‘

attend the offlcP of uhde^ionedwi'hln'ih'^^^n^^^ directed you that, you may be
personal hearing before the competent ^*;

e.-pa«« ^ ^

1.

DY: DISTRICT ^UC/MTon OFFICER
(MALE), MANSEHRA^^>•»■•
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«j '... .;) ,

r<-,

*- '
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

MANSEHRA. ^ ^----

r. .0,,0..s ol„ce,ofncla, auends

1. Khan Muhammad DEO (M)Mansehra...........
2. Syed sultan shah a&AO local office Mansehra
3. Waheed Khan ADEO (Esiab) local office.........
4. Muhammad (kram Local office Mansehra......

Personal HParinp n m « candidates attend the office for
Devel District Mansehri, DM GMS '

1- MB- EJHAZ AHMED CT GMS BftTAMfii-- 

Mr. Ejhaz Ahmed CT

/
%I

i
i

/
t

•Chairman. • 
.Member. ; 
.Member. 
.Member.

The letter was issued to the five

Wended the personal hearing before the competent authority, whereas
different questions were asked regarding the previous service record. He stated that he was appointed 
as a CT GMS Kajla. He- provided the charge report of 6HS Kajta Mansehra instead of GMS Kajla, 
IhA/hereas his Charge report stamped bv QHS Kalla Is fake as GMS Kaila was uDPr;»Hprf in fh,
2011 as GHS KajlaT He failed to provide any cogent reason before the committee, by failing to provide 
the supporting documents in his favour. As'the Competent authority sent a letter vide No.i0704 dated 
25*06-2019 GHS Kajla for verification of service record of Mr Ejhaz Ahmed. In compliance of the office 
letter No.lb704 dated 25-06*2019, As per report of the GHS Kajla Mr, Ejhaz Ahmed was

a

•ni

year

, never ever ,
been appointed as Certified Teacher at GMS Kajla Mansehra vide Endst No.6061-69 dated 24-04*1996. 
at GMS Kajla, his charge report stamped by GHS kajla is fake as GMS Kajla upgraded in 2011 as GHS 
Kajla, Acquaintance role, attendance register, log book.and appointment order file were checked but 
no record in '. r/o above named teacher found. Whereas the committee'asked the question about ' 
submission of documents in DEO (M) Mansehra, he accepted that he himself subrhitted that
documents. Whereas the committee asked the question about tempering /forgery In Termination 
order at serial No.l20 vide'Endst 16052*189 dated 07-07-1996, his answer was that he doesn't know 
about that.

He totally failed to produce any evidence regarding his initial appointment and other service
record.

2. FIDA MUHAMMAD DM GMS DEVEL.

Mr. Fida Muhammad DM attended the personal Hearing before the competent 
authority, whereas different questions were asked regarding the previous service record He staled 
that he was appointed as DM at GMS Ahl Seri In the year 1996. He again staled that his Appointmeni ^ 
Termination order was issued by District Education Officer (Male) Mansehra, which is totally misleading 
and incorrect, "As per record Appointment and Tormlnatlon ordi.r 
Directorate olEducatlon Harara Division Abbottaharf,"

was i5s\J€d bv the Divlslonai
;■>

Z »" so his name must be after the attendance of M,
ThaZ d 7" . Fosted latet on as compared

Fida Muhammad, so in attendance register It is not possible that
f.

a person whose arrival is of earlier

At-.-.

'ji/
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Head Master, also he marked the attendan the said school as
termination order is also prepared oersonali ^''audulently through

»
arrival report is not found

on the school 
per report of the 

unknown resources his 
authority was scanned All 

ated documents for appointment as

v>»
:/■'

?■

■•T;”

a Sacked
I'" ai

iv

ADEdv^Es 'ablishmentj
w« '

■ s^d 
Budgets Account.Officer 
Local office Mansehra.

^kft ••pr .

'•(
• rrf ■

3. Muhammad Ikram J/C local office
Mansehra

•i

•s^gWuntersigned 
District Educatisuj,Of^r

(MaleJMtffisehra
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E-ninil Address, cd^du m

‘/
f.

/-
/

•// •Mi;f ■;

^IFICAT[DN
i-kla Mulinmmad <r/n MiUinmmnil r,II ill DM TMc 

n,ln M„l,n.,„.,ad D^^G^S1to7S^lote^ Mr.

.ioaiments was proved,.. 5*«rvjce record and tempenni- in

!o..i...„.0..fr™.'."' ■■•.».,,«,.i;;“;"
Peshawar High Court AbbSttabad Cench vide hL , I ^ ""nourabi.,

•''• “'"“7 ‘■''"’•“'"B '» 'ho Terms and Conditio X't dm '

Head M^te?SS?s°e[i ManTer^t'veHfl "’,1 T"'"‘ = '“'o'- ■"

bec7rr‘7Cl^?^«tecort'"''^''''''‘™ ".ooementa have

Vide da.ed o^-ov-ao,, With the 
order, Charge rcport/Arrlvai reonrr i ^ Ex-DM f,e First Appointment
s«ici teacher Tn sclni / P^y record or the
Muhammad remained present*we'fl7irl9gr*^7^^'^^”^^"‘^^ Register shows Mr.Kida .
book and appointment or"er fiirf TT! C02 MonthsJ. Whereas log
in our school for t^e parted ml'^T P--n

XV. Whereupon the Initial inquiry conducted by the omcer on 06-08-2019 th^ c ■ i
submmed report to this oflice on 12.08-2019 with the rom:,rid ^ '^onim.ttee
H;...h Appointmant order, charge report ar^vai ^^orw:,”^ 
also he marked hie attendance In attendance register fraduantll „ I 
sources , the case la fake, so the appointment ordo?m^y 7 w7hd a!„ ■

xvi wTr^Afthus violated EM rule, 2011 '
WIIFREAS as per Inquiry report dated 12-08-2()19 a shnwra .

™:eS‘S^y7r
While attend,nn the omcc Of

after havlng“Lld7S7eThargK*nd?vld™e on report ^

notice & Personal hearing, is of the view chat the chargosSaES

dateof,aaueofre.ppoi„,men,order,rS:tint^Sir„7rh^ire"dra'7^^

A.

.v

/
xilf.

xiv.. -•?.

“v*..

■M-'u.-

xvii.

xvHl. AND
•t’' -.

■?.

oiTeci.
:'is

. “^7 Sd/.

• (MALE) MANS^;IU^J^ 
... /2039'

copyfo?;;;;s5r?s^S"alnmX^^
2 nK?'TM“^®'"’^hcrPakhtunkhwa Peshawar '
i- °7™ Monitoring Officer CIMU)Mans“h7a 
3. District Account omcer Mansehra.

Hcild Master CMS Devel,
Mr. Fida Muhammad liesid 

6. Omce File.

- w.

4.
5.

ence of village Nakka P/O .LassanNawabT>tr
[ist; Manschra. .

Ki JA-

■>it- DY: DISTRICTy§Dl/^/{t J iriCFK
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Ail communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVBOI PAKHTUNKltfA 

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262

■■s

/ST Dated / /2023No.

To:

The District Education Officer, 
Mansehra.

JUDGMENT IN SERVICE APPEAL NO. 8636/2020Subject:
TITLED FIDA MUHAMMAD -VS- GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY EDUCATION,
PESHAWAR AND OTHERS.

I am directed to forward herewith a certified copy of judgment 

dated 20.02.2023, passed by this Tribunal in the above mentioned appeal for strict 

compliance. .
■ V-

Enel. As above.

(AAMIR FAROOQ)
ASSITANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

•-•'j



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KH^BER PAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / /2023No.

To:

The District Education Officer, 
Mansehra.

JUDGMENT IN SERVICE APPEAL NO. 8636/2020
TITLED FIDA MUHAMMAD -VS- GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY EDUCATION,

Subject:

PESHAWAR AND OTHERS.

I am directed to forward herewith a certified copy of judgment 

dated 20.02.2023, passed by this Tribunal in the above mentioned appeal for strict 

compliance.

Enel. As above.

(AAMIR FAROOQ)
ASSITANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.


