. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
| | PESHAWAR. L

Service Appeali i\lo. 1305/2020:

Date of Instatutlon ... 05.03.2020 |
Date of Decision " .. 15.07.2021

Gohar Kha'n‘h',. S.I, Police Station Toru, Mardan. R IR
‘ .. (Appellant) - .~ ..~
VERSUS o o

Regional Police Ofﬂcer Mardan Reglon Mardan and one other

(Respondents) )
. ' | . 1'-1
~ Mr. MUHAMMAD AMIN AYUB, | - o
Advocate . ) --- - For appellant.
'MR. MUHAMMAD RASHEED, | |
Deputy District Attorney ' --- - For respondents. ,
- MR. SALAH-UD-DIN . --- MEMBER (JUDICIAL)
" MR. ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)
JUDGMENT:
g SALAH-UD-DIN, MEMBER:-; The instant service appeal has , _

been filed against ‘the order dated 07-02-2020' whereby the
departmental appeal of the appellant was partlally allowed and the
penalty of reduction in rank was modlfled into reduction in pay by five:

stages.

2. Precise facts of the instant apfpeal are that during his p’osting"as -
‘SHO Police Station Saddar, Mardan, case FIR No 196 dated 09 02-2019- o
U/Ss 302/324/34 PPC Police Statlon Saddar was registered upon the - SRS
report of comp!amant Pervaiz Khan, regarding the death of his brother
Alam Zeb. On 25-03-2019, ccfm'plainant Alam Zeb - submitted a
complaint to DIG Mardan alleging therein that it was at the instance of
the appellant that he had charged Zafar for the murder of his brother
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Alam Zeb, however the appellant later on toldithe complamant that
Zafar was innocent and would be released from the court within a few
days, therefore they lshould make necessary arrangements for their-
proteetion. On the basis of the ‘afore-mentio'ned complaint ~ dated
25.03.2019, diécip‘iinary action was initiated against the appellant and
on conclusion of the inquiry, the eompetent authority awarded: him
major punishment of reduction in rank with immediate effect,'v;;hich
was challenged by the appellant though filing ot departmental appeal,

‘which was partially allowed and the major punishment of reduction in

rank was modified to reduction in pay by five stages.' Feeling ag,grieve'd,

the appellant has filed the instant appeal for redressal of his grievance.
: ; ' | :
3. Respondents submitted Para-wise comn_hents, wherein they

resisted averments made by the appellant in his appeal.

4. Learned counsel for the appellant has argued that on the relevant
day, the appellant was out of station in connection with official duty,

‘which fact could have been easily ascertained through checking CDR of

cell phone of the appellant, however the inquiry officer did not bother to

look into this aspect, despite specific request being made by the

| appellant during inquiry; that the complainant has mentioned himself as

eye witness of the occurrence in the FIR, therefore, it is astonishing that
he has taken stance in hts cotnplaint that accusedf Zafar was charged by
him at the instance of the appellant; that the inquiry preceeding_s were
not made in accordance with relevant rules and even an opport‘unity of
cross-examination of the witnesses was not provided to the appellant;
that in view of FR 29, the appellate authority was required to have
mentioned specific period regarding reduction in pay by five stages,
however the same has not been done, which fact by itself has made the

‘impugned appellate order as illegal. Reliance was placed on 1993 SCMR

1440, 2016 SCMR 943, 2018 PLC (C.S) 1092, 2010 SCMR 1933, 2003
SCMR 1126, PLD 2008 Supreme Court 412, 2019 PLC (C.S). 224, 1999
SCMR 2321, 2014 SCMR 1263, 2020 SCMR 1245 and 2020 SCMR 1218.

5. Conversely, learned DepUty District Attorney for the tespondents
has contended thath it was at the instance of the appellant that the
complainant charged one Zafar, however later on the appellant himseilf
informed the complaint that Zafar was innocent; that the appellant
being SHO of the concerned Police Station, was reqwred to have acted
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in honest and efficient manner for tracing the actual culpﬁts, however

'he dishonestly chose a short cut by asking the complainant to charge

one Zafar, who was not at all involved in the occurrence; that a regular

inquiry was conducted against the appellant by fulfilling all codal

formalities and as the allegation of misconduct stood proved against the
appellant, therefore the impugned penalty has rightly been imposed

upon him.
6. Argument heard and record perused.

7. The disciplinary action was taken against the appellant on the

ground that complainant Pervaiz S/o Nadar Khan had filed a complaint

to the DIG Mardan, wherein it was alleged that his brother was killed by

unknown persons, however the appellant told the complainant that two
days prior to the oécurrence, the deceased Alam Zeb had told the
appellant thét in case he: was murdered, Zafar Khan would be
responsible for the same; that after five days of the occurrence, the
appellant told the complainant that as Zafar Khan was innocent and in
case of his arrest, he would be bailed out U/S 107/151, therefore, they
should take necessary' measures for their defense. A perusal of the
material available on the record would show that the FIR regarding the
murder of Alam Zeb was lodged by the complainant Pervaiz, wherein he
had directly charged Zafar Khan for the murder of Alam Zeb b-y showing
himself as well as his brother as eye witnesses of the occurrence. The
complainant had directly nominated the accused Zafar by mentioning
himself as eye witness of the occurrence, however in his complaint
addressed to the DIG Mardan, the complainant has alléged that he was
in his house at the time of the occurrence. The afore-mentioned facts
were prima facie making the complainant Ii‘able to have been proceeded
against under section 182 Cr.Pc for lodging false report, however,

instead of taking action against the complainant, disciplinary action was

- initiated against the appellant.

8. Statements of the complainant as well as witnesses have been
recorded during the inquiry but a perusal of the same would s-how that
no cogent evidence has been brought on the record to substantiate the
averments of the complainant as alleged by him in his complaint
submitted against the appellant. It is not understandable that in

absence of any oral or documentary evidence regarding the allegations
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leveled against the appellant, how the competent as well as appellate |

authority came to the conclusion that the allegations against the
appellant stood proved. Moreover, it is an admitted -fact_t’hat no

opportunity was provided to the appellant to crqss-exéminé‘ the

" witnesses produced during the inquiry, which fact has creat.ed’mater_ial

legal dent in the inquiry proceedings. In view of material available on

the record, the impugned order is not sustainable in the eye of law,

. hence liable to be set-aside.

09.- In light of the above discussion, the appeal in hand is allowed by
setting aside the impugned penalty imposed upon the appellant and he
is held entitled to all back benefits. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED

15.07.2021 ' , | )

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)



ORDER ' Appeliant alongwith his counsel Mr. Muhammad Amin

Ayub, Advocate, present. Mr. Khayal . Roz; InSpeétor (Legal)
alongwith Mr. Muhammad Rasheed, Deputy District Attorney for

K the respondents present. Arguments heard and record perused. |

Vide our detailed judgment of today, separafely placed on

file, the appeal in hand is allowed by setting aside the impugned

pen.alty imposed upon the appellant and he is held entitled to -all

back benefits. Parties are left to bear their own costs. File be

consigned to record room.

; ANNOUNCED R
| 15.07.2021 o
MR—REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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"‘.29..12‘.2"020 ‘Due ‘to summer vacation, case is adjourned to

31.03.2021

- 131.03.2021 for the same as before.

i eager

ki

Nemo for appeliant.

Kabir Ullah Khattak learned Additional Advocate

General alongwith Khyal Roz Inspector for respondents
present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant case is adjourned to
1$7/_7 /2021 for arguments. before D.B. Notice be
issued to appellant/counsel for the date fixed.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




©09.09.2020 : Counsel for the appellant and Addl AG alongmth Attaur V
‘ Rahman, Inspector for the respondents present

, Representatlve of the respondents seeks further tlme to-
submit reply/comments. Adjourned to. 29 09 2020 on whlch date”
the requisite reply/comments shail posmvely be submltted

| o _ Chairme
29.09.2020 Counsel for the appeliant and _'Addl. AG alongwith
Attaur Rahman, Inspector - for the respondents present.
Parawise comments on behalf of respondents  have
been furnished. Placed on record. - The matter is assigned
to D.B for arguments on 26.10.2020. The appellant may

- furnish rejoinder, within one ¢gs.:-#, if so advised. r\r\“‘ ‘

Cha& an

§=

26.10.2020 Appellant in person and Addl. AG alongwith Zaheer
- Muhammad, ASI (Legal) for the respondents present.

The Bar is observing general strike, therefore, the
matter is adjourned to 29.12.2020 for hearing before the

D.B. |
(Mr-Rehman Wazir) Chaittan

Member .




16.06.2020

Learned counsel for the appellant present.

Contends that. onEy fact flndmg inquiry was held
in the case of appellant whlle the respondents did not
resort to proper/regular inquiry against him. The omission
on the part of respondents clearly vielated the provisiorn

| contained in Article 4 of the Constitution of Islamic

i 4ﬁanmxted

49}%&“8 FBG

Republic of Pakistan 1973. Further contends that by now it

s well settled through the judgments of Apex court that in

cases where major penalty is imposed on a civil servant -

'regljlar/proper inquiry is all the more necessitated.

The appeal in hand is admitted for regular -

hearing subject-to all just exceptions. “The A'ap'pel'lant is
directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the resbondents. To
come up for written reply/ comments on 30.07.2020
be'fore S.B.

Chairmian

10.07.2020 Counsel for appellant present.

| Mr. Kabir Ullah Khattak learned Additional Ad.v_Qcat-e |

General for respondents present.

Written reply on behalf of respondents is still awaited.
Learned AAG requested for adjournment in order to

submit written reply/comments; granted. To come up for

written reply/comments on 09.09.2020 before"S_.B.

S

‘Member ()

R



hs o ‘ o Form- A

FORM OF ORDER SHEET
Court of
Case No.- 130 qi ' /202'0‘
S.No. Date of order Order or other proceedings with signature of judge
| proceedings P
1 2 : 3
1 05/03/2020 The‘ appeal of Mr. Gohar Ali presented today by Mr. Khaled

Rehman Advocate may be entered in the Institution Regis'ter.and put up to

%é-ws’lnzjﬁ>o |

This case is entrusted to S. Bench for préliminary hearing to be

g {3/03’}0 put up there on ()5/03!}070 ,

the Learned Member for proper order pleas

“MEMBER " 4 ¥

TSN

125.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 16.06.2020 before

S.B.

f Reader




'

R )

EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._/ 393 12020

Gohar Khan .......cocoiviiiiiiiiniiiiiiiiiccicecicen e, Appellant
Versus
The Regional Police Officer, Mardan Region etc....... Respondents
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No._ /325 12020

Gohar Khan

S1, Police Station Toru, Mardan....................... SRR .. Appellant
VERSUS iy bor Paldfagulchwa
viee Twlhiaana)
1. The Regional Police Officer RN LY
Mardan Region, Mardan ' —
5. The District Police Officer, S '
Respondents

'SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
~ THE IMPUGNED APPELLATE ORDER DATED 07.022020
’  WHEREBY RESPONDENT NO. WHILE PARTIALLY
- ALLOWING THE DEPARTMENTAL APPEAL OF APPELLANT
* IMPOSED THE MAJOR PENALTY OF REDUCTION IN PAY BY

FIVE (5) STAGES UPON THE APPELLANT.

% m&i‘m@.‘m‘:
SR

WJ’]ﬁ' ~oye PRAYER:
V On acceptance of the instant appeal, the impugned appellate order

| / CDistrict Mardan ........ovneneie e
|
|
|
|
|

dated 07.02.2020 passed by Respondent No.l may graciously be set aside

the due date with all back benefits.

‘ and appellant may be restored to his previous Pay Scale with effect from A
|

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

&
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- " 1. That the appe,llantr joined the Police Force as Constable in the year

1992 and has rendered long meritorious service for a: period of 28

long years. During this long service, the appellant has not been ever
departmentally proceeded against nor any minor penalty has ever
been imposed upon him, thus the service of the appellant remained

unblemished, spotless throughout.

2. That the appellant while performing duties at Police Station Saddar,
Mardan as SHO, chalked out a case F.IR. (Annex:-A) No.196 dated .
09.02.2019 U/S 302, 324, 34 PPC PS Statjoﬁ Saddar. Later on,
Application/Complaint was filed on 25.03.2019 (4nnex:-B) by the
brother of deceased Alam Zeb ﬁamely Parvez Khan S/0 Nadar Khan

against appellant.

3. That pursuant to the complaint ii)id, disciplinary action was initiated
against the appellant and he was issued Charge Sheet and Statement
of allegations on 25.04.2019 (Annex:-C). Since the charges were
baseless, ill-founded, based on malafide of the complainant party,
therefore, the appellant submitted a reply (Annex:-D) on 06.05.2019
thereby explaining his position. An inquiry was conducted by the SP
Investigation who submitted his Report (Annex:-E) and appellant

was recommended for suitable punishment.

4, That after the enquiry, the appellant was issued final Show Cause
Notice (Anne;t:-F) on (01.08.2019 by the competent authority
whereby major/minor penalty was proposed to the .appellant.
Appellant submitted a reply (Annex:-G) to the final Show Cause
Notice on 05.08.2019 whereby once agaiﬁ he explained his position
to the co_mpétent authority, however, appellant was imposed upon
the'.major»penalty of reduction in rank with immediate effect vide
impugned original order dated 16.01.2020 (Annex:-H) passed.by
Respondent No.2. '

5. That the appellant predicament preferred Departmental Appeal
. (Annex:-I) on 17.01.2020 to Respondent No.1 who partially allowed
the same by m'odifying the penalty into reduction in pay by five (5)
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stages vide impugned appellate order dated 07.02.2020 (Annex:-J).

That the éppellant being mortally aggrieved from the impugned
appellate order dated 07.02.2020, files the instant service appeal on

‘the following amongst other grounds:-

Grounds:
A.

That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully -

~issued the impugned order, which is unjust, unfair and hence not

sustainable in the eye of law.

That no regular inquiry was conducted into the case nor any
documentary or oral evidence was recorded in presence of the
appellant nor he was provided opportunity of hearing. The entire
action was taken at the back of the appellant and thus he was
condemned unheard. It is a settled law that where a major penalty is
to be imposed then regular inquiry is neceséary which has not been

done in the case in hand.

That it is significant to z;dd here that F.ILR was lodged on
09.02.2019 whereas complaint was filed against the appellant on
25.03.2019 which clearly proves the malafide intention of the
complainant towards the appellant. It is also worth mentioning to
note here that on the day of occurrence, appellant was oﬁt of station
and he was intimated about the accident while travelling on
Motorway from Islamabad to Peshawar owing to the official duty,
appellant in this regard requested to the Inquiry Officer that the CDR
of the complainant should be acquired but that very aspect of the
matter was outright denied which is against the principle of natural

justice.

That appellant performed his duty as per law and he had nothing to
say to complainant to charge or otherwise Mr. Zafar, who was
directly charged by the complainant in case F.LR No.i96 dated
09.02.2019 U/S 302/324/34 PPC, PS Saddar. That very fact was also




_corroborated by the Inquiry Officer in his Fact Finding Inquiry that

accused Zafar and deceased Alam Zeb were cousins who had
differences over many issues including property disputes.
Furthermore, Zafar was annoyed on deceased Alam Zeb that he-
always blamed Zafar’s wife Mst. Ulfat of supporting illegal/immoral
activities and Zafar admitted before the Police that his wife Mst.
Ulfat threatened deceased Alam Zeb of dire conseciuences. It is
necessary to mention here that later on, statement of complainant
U/S 164 dated 07.10.2019 (Annex:-K) which was recorded before
the Judicial Magistrate-II, Mardan wherein he contended that he had
charged accused Zafar s/o Zarbaz Khan alongwith unknown accused
for the murder of his brother namely Alam Zeb but he was intimated
from the reliable sources that in fact Mr. Nazar Gul s/o Juma Gul,
resident of Khazan Dheri, Munir Gul alias Minary s/o Babu resident
of Maho Narey had been accused for the amount of Rs.200,000/-.

. That owing to the above captioned statements of the complainant,

approximately raised factual controversy which could only be

. resolved by conducting regular inquiry.‘ Furthermore, complainant

by taking two versions in his statement outright negated that on the

behest of the appellant he had charged the accused Mr. Zafar and

later on appellant had told him not to charge the accused Zafar.

Moreover, in the Fact Finding Inquiry it was held that appellant
wasted the official time and thereby initiating proceedings U/S 169
Cr.P.C. in this regard it is averred that it is crystal clear from the

contents of F.LR that "'(# in Jl».;;/” meaning thereby he was

not fully satisfied thereby appellant initiated proceeding under
Section ibid. Moreover, when complainant realized that he had
wrongly lodged a complaint against appellant, therefore, he deposed
in his statement (Annex:-L) dated 15.10.2019 and withdrew his

complaint against the appellant.

That the appellant had no concern with the case F.ILR. No.196 rather
scriber of the F.LR. was S.I Sabir Khan. As earlier enunciated that
appellant was out of .station due to his official assignment and he
was informed telephonically about the incident and thereafter
Marasla was prepared in the presence of the comp'lainant wherein

complainant directly nominated accused Zafar and disclosed motive




.

- dispute over the cash about. Recapitulated the charges made by the

complainant are based upon the imaginations.

That the appellant jOlIlCd the Police Force in the year 1992 and has

rendered long meritorious service for a period of 28 long years.

During this -long service, the appellant has not been ever
departmentally proceeded against nor any minor penalty has ever
been imposed upon him, thus the service of the appellant remained
unblemished, spotless _thrdughoﬁt. Further, from the very inception
of his induction into Police Force appellant has attended numerous
trainings vide Certificates (4Annex:-M). He has very good/excellent
ACRs (Annex:-N) at his credit and has also been issued
Commendation  Certificate (Annex:-0) for his excellent

performance.

That appellant would like to offer some other grounds during

the course of arguments.

It is, therefore, humbly prayed that the instant appeal may

graciously be accepted as prayed for above

Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be granted to 7pellant. |

Dated:__,

1/ N

: : o Advocate, Higly’ urt
/03/2020 ‘—S
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Y oFFICE OF THE é‘

DISTRICT POLICE OFFICER,
*  MARDAN

TeI No. 0937-9230109 & Fax No. 0937-9230111
Email: dpc_mardan@yahoo.com’

PA | g Dated Mzow

" DISCIPLINARY ACTION

I, SAJJAD KHAN (PSP), D1str:ct ,Pohce Off icer Mardan, as competent

authority am of the opinion that SI Gohar Khan, himself Ixable to be proceeaed against, as he committed

the following acts/omissions within the meaning of Folice Rules 1975.

STATEMENT OF ALLEG

Whereas,‘; SI Gohar Khan, while posted "2;5 SHO Police Station Saddar
(Now under suspension Police Liries Mardan), GQhe Parvez Son of Nadar Khan Resident of Chato Killey
Sherazeen Korona haql submitted an pplic tion/complaint.to the :-Tundersigned dated 25-03-2019,
complaining therein that his brother Alar |
ST Gohar Khan SHO PS Saddar at DHQ }

————

(02) days back, informed him that in case of his kiiling, one Zafar Khan shall be held responsible.

Z¢b was killed by unknowif— persons & he was informed by .

spitai Mardan that the deceased was his closed friend, who

It is worth mentioning here that after (05) days, he was re-informed by SHO
Gehar Khan that Zafar Khan is innocent & in case of his arrest, he will:be bailed-out U/S 107/151 CrPC

with advising the applicant to carry-out weapons for his defense.

To ascertain real facts, the application was initially enquired into through
SP/Operations Mardan, who after fulfilling initiai process, submitted his Findings to this office vide his
office Istter No.161/PA (Ops) daLed 18-04-2019, holding responsibie SI Gohal Khan of gross misconduct

on account of non-submitting reply to SP/Operations Mardan, despite of repeated information, meaning

that ke has nothing to offer in his deﬂnse & recommended for dﬂpartmental action.

For the purpose of scrutinizing the conduct of the said accused official with

reference to the above allegations, Mr. Ayaz Khan SP/Inv: Mardan is nominated as Enguiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975,
provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and
make within (30} days of the receipt of this order, recommendations as to punishment or other appropriate

action against the accused Official.

- SI Goha" Xhan is directed to appear before the Enquiry Officer on the date +

time and place fixed by the Fnouuy Officer.
AT

(SAJIAD AN) PSP
District Police Officer,

f}/\’[ardan
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OFFICE OF THE
mm"m@? POLICE @FFE@ER

# MARDARN

Tel No. C937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan®@yzhoo.com"

CHARGID SIIEET

L, SAJJAD KHAN_(PSP), District Police Off icer Mardan, as comthent
-hority, hereby charge SI Gohar Khan, while posted as SHO PoItce Station Saddar (Now under

aspension Police Lines Mardan), as per attached qtate:mﬂ'nt ofAi]egatlons

-l. By reasons of above, you appear to be guilty q}'- misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties Speciﬁed in Police Rules, 1975,

.....

2. You are, ﬂwrefor required to submit your wntten defense within 07 davs of the

receipt of this Charge Sheet to thej :Enquiry Officer, as the case may be. -

3. Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

ex-parte action shai! foilow against you.

4. : Intimate Whether you desired to be heard in person.

7 .
'Q

“(SAJIAD KHAN) BSP
_District Police Officer,
WMardan.

/ ‘

STED
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ALLEGATIONS:

; Howas alleged that $1 Gohar Khan, while posted as 110 PS Saddar

, (Now undey suspension Police Lines Mardan}, onc parvez son of Nadar Khan rfo

P Chato Killey, Sherazeen Korona, has submitied un application/complaint o the
DPO Mardan dated 25.03.2019, complaining therein that his brother Alan Zeh wiy
Killed by unknawn persons & he was. inforied by $1 Gohar Klhion SO 1°S Suddir
o DHQ hospital Mardan that the deceased was his close friend, who (02) days

[ - back, informed him that in cuse ol Ins killing, one Zafur Khan shall be hebd

10 responsible,

§

i

IUis worth sentioning, here that after 05 diays e was re infonned by

SHO Gohar Khan that Zafar Khan is innocent and in case of his arrest, he will be

bailed-out w/s 107/151 CriC with advising the upplicant o carry weapon for his

lr | l defense.
’ .,:' ] . Fo aseertain real facts, the application was initiatiy engired inlo
| through SP/Operations Mardan. who afier fulfitling initind process, submitied his
findings to office of worlhy DPO Mardan vide his office letter No. 161/PA (Ops)
dated 18.04.2019, holding responsible SI Gohar Khan of gross misconduct vn
L account of non-submitling reply to $P /Operations Mardan, despite ol tepeated
’ \ . information, meaning that he has nothing to ofier in his delense & recommended
Tor departmental action. Charge Sheet and Statement of Allegations issucd agaiinst

the above named ST and the undersigned was nominated as inguiry officer
PROCEEDING:-

i l* f ] . The undersigned initiated proper departmental inguiry and summoned
UL e alleged SI Gobar Khan and applicant Parvez son of Nadir Khan /o Shato Kally.
complainant of case FIR No.196 dated 09.02.2019 w/s 302/324/34 PPC 1S Saddar
and LHC Shakir No. 134 then posted in DSB at PS Saddar Mardan. ‘They were

heard in detail, cross questioned and their stalements recorded, which are placed on
inquiry hile,

L STATEMENT OF 81 GOUAR KIHAN: %

The alluged official strongly rebutted the allegations on following

grounds that:
L On dole and time of seeurrence he Wus out lrown district Mardan in

ummcumx with olficial duty and way lnter informed about ilw c:r,cnrrcma,'
throug,h cell phone,
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' \\i\klh T Khan oo the s village,

.tv,g_g:,\z;mz'@,t‘)i“x:un‘\piuinmu Prrvoz, e ik Brothee Ravid huve been verfed ol

SPOLR ight oF sienents of Independhent witneues sty Sotiil, Qudial
Ltab andk Noor Balndur who e shopkoepies and pregont over thors ol t
thng of dosnrrsnee,

Woo Acoused Zafue hi divgotly bugin ehagped Tn I and molive tohitid the

yoa STpoAT VRIS
RN

atersnee duly disetosed ok dispute over cash ainout.
Voo Tbhe eygwitnesses bovg painied out the plice of vesaergice fo the 1 T
prepiention of' ste plan,
L TooM Brothers of decensed muoely Ravid, Jehan Zeb, Khan Zeb, Aurnng 74D,
- ;'. \ Nudhir, ifo deecnsed Mst Bakhtawarn md wio deconzed Mgt Nigthn and
;- o their mli;:r lunily members have supported rci‘mrl ol the compliinant i Ui
L C o sintements wis 161 Qe
vite o the compliinan party hay hived Bacha Retman ndvodile o comtest the saga
| agninst ncoused Zolar, Resultanity, bait application of the aceused has bien

turned dowa by the Cow,

He nlso produced retevant vecord ol case 1ile L gopy ol iarasila,

I m S plan, ease (Iuwv gonsisting of stntements of nbove mentionad individunis
hich wer perused and ptucc{i on inguiry {ile.

CSTALEMENT OF PARVEZ:

Apphcant Parver, Khas (brother of deeemsed Alumzeh) studed ihit hig
'im!icuiii‘n'i-n'my- becopsideredduhinstuiement. n bis application he afleged it on
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' Nii'gr' some time SHO ¢

& (he mwrder, locate him for his arrest,

N SIS %}éﬁ”‘-"“f : .
ohar called him and asked thai Zatar is being charged: for

St ~EIISII).%[\I(“.‘f:‘»/REC()!’VIE'Vilﬁl\’l)/’\'l‘%()?‘lz
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U.“f‘“'“-mﬂlely police officers developed a habittrend 1o charge or nENTHALG

@ person (an accused) in heinous cases (o eseape from (racing unkagwi.
offender this trend always resulied in damaging the investigation of the case.

- Same might happen in Uis case.

Accused Zafar and deceased Alam Zeh were cousing (Khalazad) who Dad
differences over muny issues Hke Zalir was in a dispute with his materna
uncle Aman Ullah r/o Sheikh Yaseen town and demanded mother’s share in
uncestral property while Alam Zeb was comparatively well-ofT with 2
running business as source of permanent income (5o deceascd was favoring
his uncle not Zular).

- Reportedly, Zafar was snnoyed of Alam Zeb that he always blamed Zalar’s
wife (Mst: Ulfat) of supporting illcgal/immoral activitics. Zalar admitted
before police that his wife Mst: Ul threatened Alam Zeb of dire
conscquenees.

8] Gohar advised the complainant to charge Zalar in the offence but
éonn;ilatixlelnt Perver admitied that after few days S1 Gohar informed him that
Zalar is innocent and not involved in the ¢rime.

Complainant Pervez was not bound to blindly follow the advice of SI Gohar
Khan to charge Zalar as accused.

Conduct of SFIO/SI Gohar was unprolessional, immature and frresponsible

. which created: doubts and shaken the trust of complainant on police

d_‘qpaﬁmg'nt; . His inappropriatc ‘behavior and  carclessness  brought

cribatragsment for his seniors and ddmaged the investigation. Investigation

i

stilhin.progressy .

Mdrcoverafficinli{ing recs. wastedtand:Jates on aciion ws-

% *
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é OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN - ~/5

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahog.com .

‘6102

Ao szdor:‘:/‘/ ‘

/PA Dated Z /fy 2

d !
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FINAL SHOW CAUSE NOTICE

Whereas, you 81 Gohar Khan, whileffosted as SHO Police Station Saddar (Now

under suspension Police Lines Mardan), \One Parvez $6n of Nadar Khan Resident oi" Chatp Killey
Sherazeen Korona has submitted an applicatior omplaint to the undersigned dated 25-03-2019,

complaining therein that his brother Alam YebAvas killed by unknown persons & he was informed by

ST Gohar Khan SHO PS Saddar at DHQ Hospital Mardan that the deceased was his close friend, who 02)

days back. informed him that in case of his killing, one Zafar Khan shali be held responsible.

»

It is worth mentioning here that after (05) days, he- was re-informed by SHO

Gohar Khan that Zafar Khan is innocent & in case of his arrest, he will be bailed-out U/S 107/1 31 CrPC
with advising the applicant to carry-out weapons for his defense. ‘
To ascertain real facts, the application was initially enquired into Ithrough

SP/Operations Mardan, who after fulfilling initial process, submitted his Findings to this office ivide his
office letter No.161/PA (Ops) dated 18-04-2019, holding responsible you of gross misconduct on faccount
of non-submitting reply to SP/Operations Mardan, despite of repeated information, meaning that you have

nothing t offer in detense & recommended you for depacrtmental action,

1

1
In this connection, during the course of Departmental Enquiry, conducted by
1

Mr. Ayaz Khan SP/Investigation Mardan vide his office letter No.872/PA/ Inv: dated 27-07-2019. in
pursuance of this office Statement of Disciplinary Action/Charge Sheet No.162/PA dated 25-04-2019,

holding responsible you of misconduct and recommended for suitable punishment. l
i

Therefore, it is proposed to impose Major/Minor penalty as envisagecfl under
Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975. |

{
Hence, | Sajjad Khan (PSP) District Police Officer Mardan. in exercise.% of the

power vested in me under Rules S (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975 th“ upon

you to Show Cause Finally as to why the proposed punishment should not be awarded to you. i

Your reply shall reach this office within 07 days of receipt of this Notice, failing
{
which: it will be presumed that you have no explanation to ntfer. !
{
. N - . . 1
You are liberty to appear for personal hearing before the undersigned. ]

x

Received by AT TFED, (SAJJAD KEHAN) PSP |
District Police Officer |
Dated: /2019 A Mardan !
- !
%

Copy 1o Rl Police Lines to deliver this Notice upon the alleged officer & the receipt thereol shall

be returned to this office within (05) days posttively for onward necessary action.

|

-
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BISTRICT POLICE OFFICER,
MARDAN -

Tel No. 0987-9230109 & Fax Na. 0937-9230152
Email: dpo_mardan@yahog.com

Dated/7 1 £ 12020
ORDER ON TNQUIRY OF ST GOHAR ALY

This order will dispose-off a Departmental £nquiry under Police Rules
SHO PS

1975, initiated against the subject official, under the allegations that while posted as
Mardan), proceeded against departmentally through Mr. Muhammad
Mardan vide this office Statement of Disciplinary Action/Charge

-2019, on account of that one Parvez Son of Nadar Khan Resident

Saddar (now Police Lines
Ayai‘SP Investigation Wing
Sheet No.162/PA dated 25-04
of Chato Killey Sherazeen Koroo
dated 23-03-2019, complaining thersin th
persons & he »\‘fas informed by SI Gohar Ali SHO PS Saddar at DHQ Hospital Mardan that the
im that in c;.se of his killing, one

na has submitted an application/complaint ta the undersigned
at his brother Alam Zeb was killed by unknown

deceased was his closed friend, who (02) days back, informed v

Zafzar Khan shall be held responsible.

It is worth mentioning herg that after (05) days, he was re-informed by
s arpest, will be bailed-out uss

™

i
SI—IG‘# Gohar Ali that Zafar Khan is innocent & in case of hi

107/151 CrPC with advising the applicant to carry-out weapons for his defense.

/ To ascertain real facts, the application was initially enquired into through
indings to this office

SP/Operations Mardan, who after fulfilling initial process, submitted his ¥
Ali of

vide his office letter No.161/PA (Qps) dated 18-04-2019, halding responsible 81 Gohar

gross misconduct on account of non-submitting reply, despite of repeated information, meaning

that he has nothing to offer in his defense & recommended him for departmental action. The
enquiry officer after fulfilling necessary process, sybmitted bis Finding Report to this office vide
his office letter No.872/PA/Inv: dated 27-07-2019, recommending the alleged official for

suitable punishmment.
' In this connection, he was served with a Final Show Cause Notice under

K.P Police Rules-1975, issued vide this office No,222/RA dated 01-08-2019, to which, his reply

was received and found un-satisfaetory.

Final Ord er '
81 Gohar Ali was heard in Q.R an 14-01-2020, who could nat satisfy the

undersigned, therefore, awarded him major punishment of reduction in rank with immedinte

offect, in exercise of the power vested in me under Police Rules 1973,

OB No._/( a%_

-
Dated __/ 41 A/L 2020.- “’f}gi-
(SAJIAD RALAN) PSP
Ristriet Polige Officer
: ﬂf/" Mardan
Copy forwarded for information & n/action 1o
1) The Regional Police Officer Mardan, please.
.2) The DSP/HQrs Mardan. :
3) The P.O & E.C (Police Office) Mardan.
& The OSI (Police Office) Mardan with ) Shests.
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BEFORE THE.D.1.G M‘l_\RDA N RSGION-1 MARDAN.

Subject: APPEAL AGAINST THE ORDER OF DPO MARDAN ISSUE VIDE HIS .
OFFICE O.B NO. 104 DATED 16/01/2020 WHEREBY, THE APPLILANT WAS

AWARDED MAJOR PUNISHMENT OF REDUCTION IN RANK /g

Respected:

The DPO Mardan had issued'chan;ge' sheet +statement of allegations
No.162/PA dated 25/04/2019 to the appellant with the following
allegations. . A
Where is Si Gohar Khan, while posted as SHO Police Statlon Saddar(Now
under suspension Police Lines Mardan), one Parvez S/o Nadar Khan R/o
Chatto Kaley Sher Azam Koroona has submitted an application / complaint
to the undersigned dated 25/03/2019,complaining therein that his brother
Alam Zeb was killed by unknown person and he was informed by SHO :
Gohar Khan PS Saddar at DHQ Hospital Mardan that deceased was his
close friend, who 02 days back informed him that incase of killing one
Zafar Khan shall be held responsible. It is worth mentionihg here that after
05 days he was informed by SHO Gohar Khan that Zafar Khan is innocent
and incase of his arrest he will be bailed out U/S 157/151 CRPC with
advising the applicant to carryout weapon for his defence’. (Copy of
charge sheet is enclosed).

Brief facts of case Fir No. 106 dated 09/02/2019 U/S 302/324/34PPC PS Saddar.

On 09/02/2019, complainant Parvez Khan S/o'Nadar khan R/o Jehanbéz
Narai Kali Chatto brought the dead body bf. his brother deceased Alam Ze
b at DI—IQ Hospital Mardan and reported the matter to S| Sabir Khan of PS
Saddar Mardan to the effect Ihat‘da\‘z of occurrence he along with his
brother Ravid Khan and Alam Zeb (deceased) were going to his home in his
Motorcar No.PL-3660/ Karachi. Alam Zeb was driving the car. On reaching ‘
at main Charsada Road near the Shop of Mamtey butcher the Alam, Zeb
stopped the car. It was (16:50hrs in the meanwhile a motorcycle with
unknown number also reached there One Zafar S/o Zarbaz R/o Charsadda
duly armed the pistol along with another unknown person wearmg ask
were riding on the same motorcycle Accused Zafar fired at Alam Zeb"Ivho
was hit and died on the spot Motive behind the occurrence was disclosed
as dispute over the transaction of each amount. The: report of the
complainant was recorded by AS! Sdbir khan in the presence of one
Bakhtpur Khan in the shape of Marasila. The said report got signed by the
’ complainant Bakhtpur Khan S/o Khahd KIIan-- R/o the same village also
seconded the report of the complainant. The injury sheet a!dng with the
inquest report of the deceased was prepared and the dead body was
handed over the Doctor for Postmortem examination under the safe
" custody of Constable No. 1512, The Marasila was drafted at DHQ Hospital
Mardan and was sent to. Police Station for registration.of the case. Upon
which the instant case was registered. (Copy of FiR is enclosed).

Allegation leveled in the application qlated 25/03/20;9 by the comp’lain'nat

The facts behind the issuance of the above charge sheet are that
complainant parvez Khan has blamed the appeliant in hIS apphcaﬂ n that




on the advise of the appellant (Sl Gohar Khan) he has charged accused

‘(L.A | " Zafar for the offence. More over after 05 days the appellant informed the
complainant that accused Zafar Khan is_innoce'nt and not involed in the

crime. Initially allegedly ‘the said application was inquired .through SP -

Operation Mardan. The appellant was not in formed by his good office for

~ the appearance and further inquiry procee'di'n‘gs. As such the appellant did

not submitted an reply in this regard. If the appellant would have been

informed, he would have certainly attended the office of SP Operation -

Mardan.-Hence in such circumstances there is.not fault lies on the part of

the appellant but even the n the appellant was recommended for

N departmental proceedlng The proceedlng ‘conducted by SP Operation -

amounts to EX- parte Action.

Facts of departmental Inquwv mltlated in the. Ilght of the above charge sheet

In the light of the- charge sheet No. 162 PA dated 25/04/2019 a .
departmental inquiry was ll‘lltlated agalnst the appellant Mr. Ayaz Khan SP
Investlgat:on was nommated as a EO The appellant produced a detailed
and comprehenswe reply in response to the charge sheet before the EO.

" The version .of the complainant was not considered and recommended o

the appellant for the award of the su:table pumshment

Facts of final Show Cause Notlce

That in the llght of theinquiry flndlng, the DPO Mardan |ssued fmal shoe
~ cause notice. The appellant again produced a detailed reply dated
05/08/2019 before the worthy DPO Mardan but the version of the -
appellant was not considered.

Facts of Personal Hearing

- On 14/01/2020 the appellant appeared in person before the DPO Mardan
and explained all the situation in detail Abefo‘re his honor. Unfortunately
the Dpo Mardan awarded major punishment to the appellant of reduction.
of rink vide OB No.104 dated 16/01/2020. Hence the present appeal.
{Copy of FSCN + REPLY to FSCN+ COPY OB No.: 104 dated 16.01. 2020 area _
enclosed).

Grounds of Appeal

1. It is submltted that the allegation mentroned in the appllcatlon are
false and baseless. The appellant had not v151ted the DHQ Hospltal
Mardan ‘on 09/02/2019 On the same day. the appellant was out from

| Mardan Dnstrict in connectlon wuth some ofﬁc;al duty and was later qn-
on informed about the .pccurrehce on the motorwav in the llmlts clf :
District Sawabi through t[le Cell Phane. f ' R

2. ‘That the Fll’ was recorded at DHQ Hospltal Mardan by ASI Sabir Khan
where the appellant was not present N .

3. The complamant himself charged accused Zafar khan by name in the

FIR. Moreover the contents of the report.were also seconded. by one
Bakhtpur khan. The complamant also disclosed the motlve as dispute

over the cash amount. : _
4. Brother of deceased namely ‘Raved, Jehanzeb Khan zeb, Aurangzeb,
- Nadar, Mst. Bak.htawar {mother. od deceased). Mst. Naseen.{w;dow of




%

o

~
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deceased) and other famlly members have fully supported the report

of the complainant in th|e|r statement recorded on the U/S 161 CRPCi

The complamant and the eye witness Raved- khan have pomted out tihe
place of the occurrence to the 10( S Taj Muhammad) and have shown

‘the presence of accused Zafar khan on the spot. All such’ facts are
evident from the S|de plan.

The complamant party has fully contested the crlmmal case against

accused Zafar khan in the higher courts. Resultantly the ball applzcatlon o
- of the accused has been rejected by the courts
. The présence of the complamant and his brother Raved (eye W|tness)‘

have been verlfled in the Ilght of the statement of mdependent ‘
witnesses namely Sohail, Qudrat Ulah Noor Bahadar who are shop'
keeper and were present there at the time of occurrence.

Both the complalnant party and accused party are not known to the
appellant prior to the instant occurrence. ‘ o

The appellant has not adwsed the complalnant to charged accused-
Zafar khan in the FIR as he was not present-at DHQ Hospital Mardan.
Rather he was out from the District. The EO was requlred to conformed ‘
this facts from the CDR of the appellant but this lmportant aspect of
the inquiry was ignored.

110. Neither the complainant produced a smgie wutness in support of his

complaint nor any kind of proof was brought by the E.O in support of
the allegation during the course of i inquiry. :

11. The E.O superflcnally recommended the. appellant for the award of

suitable punishment which i is agalnst the norm of justice.

" 12.To clarlfy the actual. position the E.O was required to record. the-

k]

TE_Q

statement of the following person during. the course of inquiry. These
persons are the star witnesses and closely related to the incident.

i: Bakhtpur khan S/o Khalid khan R/o Ibrahim khan Kaley.

ii. Constable Qa5|d No. 1512 Ps Saddar Mardan. ‘

iii. Raved S/o Nadar khan R/o Jehanbaz Sher Azam koroona

iv. Mst. Bakhtawar W/o nadir khan R/o Jehanbaz Sher Azam

koroona.
v.  Mst. Naseem W/o Alam zeb R/0 Jehanbaz Sher Azam
koroona. ,
vi, . Jehanzeb S/o nadir khan R/o jehanbaz Sher Azam koroona.
vii. - Khan Zeb S/o nadir khan R/o Jehanbaz Sher Azam koroona.
vili.  Aurangzeb S/o ‘Nadlr khan R/o Jéhanbaz Sher Azam koroona.

ix. ASI Sabir khan PS Saddar.
X. - ’ Si Taj Muhammad (1.0 ). ‘
By not recordmg the statement of the mentloned persons a
’gross lrregulanty has been resulted in the oroceedmg of
. inquiry. The legal formalltles as laid down- for the inquiry .
were. not co plted Beside the above lrregulantles the Q-
) ‘has observed he following: ponnts i o
- a. At Para i, m of the mqunry fmdmg the EO hls descnbed tis
| dispute/ tlllfeelmgs between the parties. E
" b. In support of para iv, v, Vi, of the recommendatlon the Eo
did not brought any klnd of evrdence on inquiry file..And.




13 The instant case was reglstered on 09/02/2019 while the complamant

14 That till date the complalnant and his famlly members are pursmg the

-15. Supplementary statement of the complamant

~ RA/)

wnthout any evidenge marked the appellant to|be
. responsnble for miss conduct

c. From the above dlscussmn |t is crystal clear- that jthe
inquiry so concocted lS not accordlng to the Iaw and !full
of numerous vacuum.

has submltted the complamt/ appllcatlon against the appellant on
25/03/2019 There is- a delay about two months whrch has created -
oertaln doubts and malaﬂ A :

case against the accused afar khan and had not pardoned hrm i
1

The most |mportant aSpect of the eplsode is that the complamant-

: Smeltted appl:catlon/ complalnt agamst the appellant on 25/03/2C 19. . -
. Oh 07/10/2019 the supplementary statement of the qomplamant

récorded in the court ijUdICIa| magustrate 2" Mardan. U /s 164 CRPC...

~In this statement complamant has again charged accused Zafar khan

16.

i
along with others for the commusswn of offence (copy of statement
U/s 164 crpc is enclosed).

Volunteer Statement of the complalnant The complamant has now

" voluntarily stated that he has submitted appllcatlon dated 25/03/2019
_ against the appellant due to miss understandlng Moreover he didnot
- want to purse his appllcatton (Copy of wrltten statement is enclosed)

17

.The appellant was enlisted as constable in Police Department inithe

year 1992 and since then he- performed his duty with Zeal -nd_ :
efficiency. Durmg this period of serwce was not dealt departmentally

~ Moreover the appellant was rewarded by the ‘high up for hlS good aand .

18.

excellent performance. at dlfferent occaszon
The appellant has serve for the department for more than 27 years

approved service. The.name of the appellant has been brought on list

',19

~ the date of reduction.

“F and wish to get further pe’rmission in the future' The punishrr ent
so awarded to the appellant W|II certamly rum the service career of’the
appeilant. _ S '
The appellant is marned W|th 04 klds and belong to poor famlly All the
family members are dependent on Police servuce of the appellant.
Keeping in vnew ‘the above facts. and - cnrcumstances it is humbly -
requested that on the. acceptance of the present appeal, the ordelr of

DPQ Mardan may kindly be set- aside bv remstatmg him in his rink from

Dated: 17/01/2020 ‘

St Gohar Khan
- .Police lines Mardan
- {Now ASI)




" pothing to offer in his defense & secommended him 1

ORDER.
This ord.er'will dispose-off the departmentzﬂ appeal preferred by ASI
Gohar Khau No. 47/MR of Mardan District Police against the order of District

-Police Officer, Mardan, whereby he was awarded major punishment of reduction in

rank from Sub Inspector to his substantive rank of ASI vide OB: No. 104 dated
16.01.2020, on the allegations that he while posted as SHO Police Stauon Saddar,
Mardan, one Parvez Son of Nadar Khan Resident of Chato Killey Shorazeen Koroona
has submitted an apjlivati on/comp-amt to the District Police Officer, Mardan dated
25-03-2019. The comnlamant alleged therein that his brother Alam Zeb was kiiled by
unknown persons anc he was informed by SI Gohar Ali SHO PS Saddar at DHQ
Hospital Mardan’ that the deceased was his closed friend, who two days back,
informed him that in case of his killing, one Zafar Khan shall be held responsible. It 1s
worlh mentioning | here that after ﬁve days, he was re-mfmmed by SHO Gohar Ali that
Z diar Khan is innocent and in case of his arrest, he will be bailed-out U/S 107/151
ClPC hence, he (SHO) advised the appllcant to carry-out weapons for his defense.

To aswrtam real facts, the application was initially enquired into
through SP/Operatlons Mardan, who after fulfilling initial process, submitted . his

report, wherein he held respon51ble the delinquent Officer of gross misconduct on

acceat of non-submitting reply, desplte of repeated notices, meaning that he has-

A e +al ~F
wr depertmante’ action

Proper depm’tmental enquiry proceedings were initiated against him. He

“was issued Charge Sheet alongwith Statement of Allegations and Mr. Ayaz Khan

Superintendent of Police Investigation, 1 \/Iardan was nominated as Enquiry OﬂlCCI
The Enquiry Olﬁcur after fuifilling codal formalities, submitted his findings wherein
he re Lomlncndcd {he delinguent Officer for suitable punishment.

He was issued Final Show Cause Notice to which his reply was received
and found unsansiactory.

Keeping in view the recommendations of enquiry officer and other
material available ox record, the delinquent Officer was heard in Orderly Room held
in the office of District Police Officer, Mardan on 14.01.2020 , but cculd not produced

any cogent reason in his defense nor satisfy the District Pohcc Officer, Mardan.
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Therefore, the District Police’ Offlcer Mardan awarded h1m maJor pumshment uf

| L’__ 1cduct10n in rank from Sub Inspector to his substantlve rank of ASI vide OB No. 104

dated 16 01.2020
Feeling aggrieved from the order of D1stuct Police Ofﬁcer Mardan the

appellant preferred the instant appeal. He was summoned and heard in person in

' Orderly Room held in this office on 04.02. 2020.

From.the perusal of the enqulry file and serv1ce record of the appellant

it has bccn loum, chat allegations against e ap; 1ell<mt have been pmved The

" appellant being a responsible Ofﬁcer as SIIO was supposed to dlschargc his 0f1101al

dutles in a professional manner. But he did not bother to-do so. However, keepmg in
view, thc length of service of appellant the undersigned  is constramed to take a
lenient view of the misconduct of the appellant.

Basod on the above, I, Sher Akbar, PSP S.St Regional Police Officer,

Mardan, bung the appellate authorlly, the major punishment of reduction in rank i.e

“from the 1anl< of Sub Inspector to hlS substantive rank of ASI is hereby modified into
—_—

reduction in pay by five (05) stages .

rder Announced. : ( S g \(

iongl.Police Officer,
Mardan.

Mo/ Y ‘:{ & /L , - Dated Mardan the o] - O 2. 12020.

Cop;.‘/‘i forwarded to District Police Officer, Mardan for information and
necessary w/r to his office Memo: No. 53/LB dated 31.01:2020. His Service Record is

returned herewith.

(a’r: RECR 'k)




Statement of Pa* Khan son of Nadir Khan aged about
22/23 years r/o Chgnto Killi Janbaz Narai District Mardan ¢

u/s 164 Cr.P.C on cath;- ~ ’9\ (_/ ﬁww_ Y
Stated that I am complainant in the instant case vide

which 1 have charged accused Zaffar son of Zarbaz Khan

alongwith unknown accused for the murder of my brother

namely Alamzeb. Regarding®® unknown accuséd 1 alongwith
the_ investigation staff was in search. Now from my personal

satisfaction and that of the investigation conducted by the

Investigation Officer | am satisfied that Nazar Gul son of]uma
Gul /0 Khazan Dheri, Minar G'ﬁl‘a‘has ‘Mifiaray son of Babu i/o
Maho Narai were the accused who committed murder of my

— —— i ——

brother after receiving an amount of Rs.2-Lac from Jan
———

Muhammad alias Jani son of Ayub Khan /o Janbaz Narai, as

- B T ——— - —t —

head money ( 228 ). Motive of the offence is dlspute over
plot and its amount. I charge all the three accused for the

comunission of offence. This is mYy staternent.

XX.... Accused not yet arrested.

RO&AC
07.10.2019

Parvez Khan J’}%

CNIC No0.16102-7422838-7

SHERAZ TARIQ
Judicial Magistrate-II, Mardan.
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‘This is to certify that

T

Mr. 4 blf\ﬂ/z/ A/t ]’ Rank 5’ District M C’VVO(,/\/\/\/

has participated and successfully completed Two Weeks “Public Disorder Management Course” No. [ 3 held

*r ",'W‘Pg'

o

-

[
a ¥

- -';:\. DY,

at Police School of Public Disorder & Riot Maniagement Mardan from Lf l ! I [{

e -
%}7}‘/{‘0:/).

2w ASETL N - . . .
ATERIY. ,)/ -

4 iy J

\ s
o ':A‘{ ’v 7]
Deputy Inspector Ge of Police. 9 g é . ; g Director v o S
fimg . | : Police School of Public Disorder gl .
Khyber Rakhtunkhwa. Peshawar. ) . & Riot Management Mardan. <
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Internationat Centre for o
:..‘-‘ s

Migraticn Poticy Development
@5//7(
?/6‘)/ @/[7(/ / (’J

ThlSistocertlfythat o - | //

/27 Yzl
G’O‘/\ar Al ¢ [ |

CERTIFICATE OF PARTICIPATION

Ay

R T

n!
i
T Llbd o

e s s e e e e e e e i —— e s e o

has successfully completed Anti-Traffi ckmg Awareness Trammg for Paktstan Nat;onal Police

16. November 2015, Islamabad Pakistan

Elisa Trossero
Programme Manager ’ 16 November 2015
.. \CMPD Anti-Trafficking Programme R

y the Internétional Centre for Migration Policy Development (ICMPD) in partnership with:

S FHAPP =

COOPERACION ESCANDLA

B A N R BT L P AT EAR TN P R T M s e 4400 W ROt TR e e W srew

O e L R e B T T e

ﬂ.|

T O A SRR L 7 VLR

R AR R N TR SR




AR AT

Pakistan Red Crescent Society
oL )&\O\L&M\

ko

R
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ey

Khyber Pakhtunkhwa Branch

?amgﬁan Red @reﬁeem %@@leﬁy
| 68 /e

‘his Ce.rtlflcate 1S awarded

Fr. g?ar&@fﬁﬁ

iie has p,a-’mcipated in the

*This Certificate is Valid for twa vears from the date of Traming™

Ssep éegmber 201

71//0(( A A

) PO //?75& 006 |

7/
to

1@ hGLE“
E CPR Traznmc-

5

" Topics Covered:

Introductlon to RC/RC

ﬁ Movement

» First Aid and Qualmes of
F|rst Aider
. Resptratory Emergencies

e Circulatory Emergencies

. CPR

«Burns a nd Scalds

o Shock and Faints

« Heat and Cold Exposure

«» Poisoning

. B}eéding & Wounds

-~ « Application of Bandages

« Bones Joints & Muscular
injuries
« Short Distance

Transportation

T Dated: 18/09/2015

TR R,

EREn

o




o

@ertificate of Appreciation

wms___CAOHAR KHAN SL O pS Gl AL

has successfuliy attended the

Model Police Station Induction Training ~ /;7/ '
05- 06 October 2015 - DPO/#
St—

LI B P L S A .

€

ey 95/ 0te Lo

- Shakeel Kakakhel.
Team Leader Aitebaar

ATTERAAR

S e . g Hnn T = .,13



ST Gohar Ali MR/47  District_ o '-Mar:{an“

. ‘has Participated cmc[Smcéssfu[[y Comp[etecf - One Wegﬁ - Trainingon

Case File Management Course

held at Police School of Investigation Hayatabad, Peshawar. Datgcﬁ » _ | 23 tb 27 /Evrifj 2018

4

74

A : 3 ' S
e;;fff//",r/‘/“ L A % hd
Police School of Investigation

Hayatabad Peshawar




. L ' Police Na. 99

.. YOLICE DEPARTMENT

I s N

GS & PD.NWFD. 1677 ~F.S = 1000 P of 100 - 7.3.1994 {47)

No. 13-17

DISTRICT MARDAN

Annual Confidential f{eport on the working of Assistant: Sub-Inspectors, Sub-Inspectors and

Inspectors for the year ending 31% DecAember, 2018.

Name, Provincial or. Range No. Rank
and Grade.

ST Gohar Ali No.MR/47

IFather’s Name

Mian Qada-r'

Where and on what dutles employed
during the past 12 months.

01.01.2018 t0 01.02.2018 Police Lines
02.02.2018 to 07.02.2018 SHO PS Saddar
08.02.2018 to 16.05.2018 Police Lines
17.05.2018 to 09.07.2018 SHO PS Par Hoti
10.07.2018'to 11.07.2018 Police Lines
12.07.2018 to 28.08.2018 PS Rustam
-29.08.2018 t0 31.12.2018 SHO PS Rustam

- Class of Superintendent of Police’s
Report, i.e. ‘A’ or ‘Blor ‘C’

4/,//

Is he honest?

" Remarks 'b‘y;' -

(1) Superinteindeni of Police

(2) Deputy Inspeét’or-
General of Police

470.30( a%%u/z/\ -

(Dr. Khurram Rashid) PSP
District Police Officer Mardan
(26-03-2018 t023-06-2018)

Period is less than three months, hience no comments
(01-01-2018 t025-03-2018)

_.?“"
o
N L -
\‘»\ T
g~ " "'.-

ﬁ(m S{ree(lAhmad) P?P
Dl.m ict Police Officer Mardan

Period is less than three months, hence no comments
(25-10-2018 to 31-12-2018)




s

Cemar )

/

~
*
-
2 .
P i'
Ny

alice No. 99

POLICE DEPARTMENT

No. 15-17

GS & PDLNWEP 1677 - 18 = 100V P ol 100 - 'l.,"..lA‘)‘.;l (A7

29

DISTRICT MARDAN

Annual Confidential Report on the working of Assistani: Sub-Inspecors, Sub-Inspectors

and ngpectors for the year ending 31 December, 2012.

~ Name, Provincialor Range No.
- -Rank and Grade. - ‘

ASI Gohar Ali No. 1007/ MR

Fatherts Name

Where anid on what duties
cmployed during the past 12
‘_~|110|“,h\ . ‘

01.01.12 to 31.12.2012 /C PP Labor (PS City)

| Mien QadarKban . = E
' ' : _L . %
| :

Class of Superintendent of Police’s:

Report, e, ‘A’ or ‘B’or ‘C*- -

15 he honest?

Pemarks by: -

(1) Superintendent of Police

(2)Deputy Inspector-
General of Police

(A hittes Samad Khan)
- DR P/City; Mardan.

' O\WQ‘—U{ Wil W\(/ M!NV
Rl
*1““ RO

\
(Khr; lid Waseem Klian)

DS2/City, Mardan.

NGy e
3(% L/. * e

(Danisinvar Klan;
District Police Officer,
Merdan
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1990-(62)

' POLICE DEPARTMENT.

Annual confidentia] report on the working

~ for the year ending 31 st December,2009. -

- %_Mmﬁ_“ —— el T

Name. Provingial o5 Rang No.” = 7=~
Rank and Grade.

Father’s Name

i,

 No.13-17

- GS&PD.NWFP. 1559 F.$ 500 P of 100-0-j3

~ ./::Z—?

DISTRICT MARDAN
of Assistant- Sub-Inspectors, Sub-IAns'pe_c:tog and;,/_ln_spectors

R S e e T e

- Mian Qadar Khan

Where and on what duties | ‘
Employed du;ing the past12 = .

Months. . \

01.01.2009 to 31139 I/C P.P Labour

Class of Sszerintgbdent of Police’s
Report, je ‘A" oriRB’

A .

Is he honest? . I

/Yo @J_e;QZwA/

Remarks by: -

( l ) Supcn ntcndc_nt of Po]tcé

(2) Regipnal Deputy Inspector
of Police

A g gl fli G

'é‘&‘j farn tinkrend o bud Jab
(SYED IMTIAZ ALI SHAH)

QPM PPM UNPM
SUB-DIVISIONAL, POLICE OFFICER,

CITY MARDAN

(TAUSKEF HAIDER)

SUB-DIVISIANA], POLICE OFFICER.

(A W

AQIF KHAN)

PEMANNT (g




R

;990.(62) ' No. 13-17

" 4~ POLICE DEPARTMENT | o S (// DISTRICT MARDAN

Annual confidential report on lhc. workmg of Assustam Sub—lmpx.ctors Sub—lnspg:’qgrand Inspectors
for the year endlng 31st Dccember 7009 ' R A

L LT T TS T -

" Name; Provincial or Rang No. "™~ . |
Rank and Grade. ' ASI Gohar Ali No. 1007

Father’s Name ‘ : :
Mian Qadar Khan

Where and on what duties . :
Employed durmg the past 12 ' 01.01.2009 to0 31.12.09 I/C P.P Labour
Months. ' - -

Class of %upermlendem of Police’s - o o | o K
Report. ie. *A” or'B° : . _ A

Is he honest"?l _ | /\/0 M&L«M} .
T o pa | A ey Geoet fot e

(N Supenntendent of Polide, | M ool Cnliia] FIAEE
(2) Reglonal Deputy Inspector {:‘LM

of Police {

(SYED IMTIAZ ALI SHAH)

QPN 'PM UNPM )
5 . SUB-DIVISIONAL POLICI OFFICER.
X CIIY MARDAN -

(HAN WAW

PPM QPAI T.S5¢

DISTRICT POLICE OFF ICLR




" Class of Sdpﬂerintendent of Police’s

° Palice No. 99 . GS& PD. NWFP. 1677 - F.S - 1000 P of 100 ~ 7.3.1994 (47

| No.'13-17 5“
YOLICE DEPARTMENT —_ DISTRICT MARDAN

Annual Confidential Report on the working of Assistant: Sub-Inspectors, Sub-Inspeciors and

Inspectors for the 'y:ear ending 31* December, 2018.

Name, Provincial or Range No. Rank

 No. ;
and Grade. SI Gohar All No MR/4

Father’s Name - ' Mian Qadar

01.01.2018 to 01.02.2018 Police Lines
02.02.2018 t0 07.02.2018 SHO PS Saddar

1 08.02.2018 to 16.05.2018 Police Lines

| 17.05.2018 t0 09.07.2018 SHO PS Par Hoti
110.07.2018 to 11.07.2018 Police Lines
12.07.2018 to 28.08.2018 PS Rustam

Where and on what duties employed
during the past 12 months, .

29.08.2018 t0 31.12.2018 SHO PS Rustam

Report, i.e. “A’ or ‘B’or ‘C? , : /4 !

Is he honest?

- i)

T T e

(1) Superintendent ofPolice .

(2) Deputy Insﬁector-
General of Police

J

|

(Dr. K hurram ]i‘a.vl;id) PSP
District Police Officer Mardan
(26-03-2018 t023-06-2018)

Period is less than three months, hence no comments -
'(01-01-2918 t625-03-2018) : L

- e
S — L

N
o il

(7;\)1( Miin-Sized Al mad) PSP

District Police Officer Mardan

Period is less than threemohths, hence no comments

(25-10-2018 to 31-12-2018)
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'COMMENDATION CERTIFICATE
0 CLASSII |
GRANTED BY
ty . SoFjod Mo PP

District Police Officer Mardan

To T Gj@é«w fborr S faddse
Sonof o ' )

‘District AP e

In R'ecogn'itioh'of_ A

e oy é}) o) /9 e D(zﬂ" n @ k. o CALP A
£ ' (: -
SR ph 257 eted  ap . § /€ up 30 130

¥

0.BNo 7.7 | o4
o District Police Officer
Dated = - «3- 20,9 - Mardan.




COMMENDI-\T10N CERTIF[CATE
CLASS ITI ,
 GRANTED BY
Vs @y%f wol _ phor, /DW

DlStrlCt Pollce thcer Mardan

(4] 1o ;_/ QW S SLadry .

Son of

District = - . N%&V@&% ;
E /

In Recognition of

o 34 @’ = /ﬁ@@?ﬁym e (o ’)Y’W f

Dated / -

I\>:| O.BNo {z¢ o S

. Disfrict Polic’:g Officer




QO
)
.

TSt e e e L
AT WL

GSBPL. NWEP. ~308 F.5.~ 39,000 F.=3:1-88 —(1 9)
Poulice No. 107,

Turm No. 15.3 {¢).

wqhmﬁxmnmwmmmmwmmm

B
e

" N-W. E. P POLIGE

COMMENDATION CERTIFlCATE
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Commendation Certificate

Class Ii

Granted by
Mr. . _SIED AKETAR ALI SHAH

DEPUTY INSPECTOR GENERAL OF POLICE
'MARDAN REGION MARDAN.
. Asi GOHAR ALI

Son of =

District - #ARRAN

In Recognition of
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IN THE COURT OF ABDUL BASIT
ADDITIONAL SESSIONS JUDGF I, MARDAN

// Petition no. 18/BA of 2019
tﬁ/’ Zafar........ versus ..... The State.
-Order....17
17.04.2019

Dy PP Ra]‘tullah for state present. Counsel for
accused/petitioner and .complamant along with counsel

. Presente """

\) _
(_ Accused/petitioner Zafar spn of Nadir Khan rcs:dcnt ol"
Janbaz Naray e ks"hisposta affest bail in case IR No. 196

dated 09.02.2019 u/s 302/324/34 PPC of P.§S M.P.S Saddar.

‘Mardan.
- As per FIR, complamanl Pervez reported to local

polrce that he along with his brothers Rawid: and Alamzeb

were proceedmg to their house from Mirwas vegetable
market in motor car bearing registration No.PL-3660 Karachi
driven by deceased Alamzeb. When they reached the place of
occurrence, deceased Alamzeb stopped for purchasc of meat,
In the meantime Zafar son of Zar Buz Khan and an unknown
person riding on motor cycle came there and Zafar sitting on
rear seat started firing at Alamzeb. with which he hit and dicd
on the spot. That the occurrence is witnessed by his brother
Rawid silling in the car. Motive behind the OCCUITCICE Wits
money dispute between deceased Alamzeb and Zafar,
I have heard arguments of learned counsel representing,
parties and have. gone through case file.
Learned counsel for accusc (!/pCllllOl’l(,l argued  that
.accused/petitioner has falsely been implicated in the casc. e
1urlhcn argued that there is no mc'cpcndcnt withess to the
occurrence. He argued that motive is not clear one. He added
that  despite  being . remained  in police  custody.
accused/petitioner did not make any pointation nor confessed
~ his guilt. Learned counsel further argucd that recovery of
incriminating has not been madé from the au,usui/puxl ofer,
He maintained that the accused/petitioner is entitled o e
concession of bail. : :
While rebutting arguments  advanced by leurpey
defence counsel, learned Dy. PP assisted by private counsel
for accuscd/pctntmncu strongly resisted the bail petition in
hand. They argued that accused/petitioner is direetly chargcd
i the FIR. The evidence available on record in shape of site
plan, medicolcgal report. and recove ry menmos {ully support
the  prosccuiion #  version. They  argued  that  the
accused/petitioner is not cntitled (o the concession of bail,
therefore, they requested for the dismissal of bail petition.
Perusal of the record available record revesls that
,accuscd/pglmoncr is directly charged i a promptiy lodgced
FIR. It is a day light occurrence he aving no chance ol

““aiso -been made  from  the place of accused/ptitionsy
Investigation in the case has yet not been [inalivzed. Parties are
-close relativesto each other which exciudes any nossit :zluy of

nmsndcnnhmlmn Moreover, the site plan fully supports the -
prosccuuon Version, Rccovuy of cmplies and a bLallet has -




false implication. Moreover, the case of accused/petitioner is
of heinous in nature. At present, there is  sufficient
incriminating ‘material available on record which p'nm lacic
connects ‘the accused/petitioner with the commission ol
offence for which he has been charged. Offence carrics

“maximum punishment’ which falls within the prohibitory -

cldusc or Scctlon 497 Spccmc 1‘01@ of anO- has bgw

h_cgc.c, samc 4lands dmnmed (,opy 0{ this ondcr m plm i
on Judlmal fil¢ for record.
Record be rcturned and file of this court be conswnui

to the' Record Room after its completion.

Announced: (Al)duf Hasit)

17.04.2019 Addl: Sessions Judge-1,
Mardan




3

- IN THE COURT OF ABDUL BASIT

ADDITIONAL SESSIONS JUDGE-I, MARDAN

Petition no. 18/BA of 2019

Zafar........ versus ..... The State.
~ ] Order....10
<\}\\5’ 03.06.2019

accused/pelitioner and complainant along with counsel present.

Accused/petitioner Zafar son of_Nadir Khan resident o

Janbaz Naray seeks his post arrest bail on fresh wronnd  tha
maulhoﬁw during investigation declared him innocent
in case FIR No. 196 dated 09.02.2019 u/s 302/324/34 PPC ol IS

M.P.S Saddar, Mardan.
As per FIR, complainant Pervez reported 10 local palic
that he along with his brothers Rawid and Alamyzebh were

proceeding to their house from Mirwas vegetable market in motor

car bearing registration No.PL-3660 Karachi driven by deceascd
Alamzeb. When they reached the place of occurrence. deceased
Alamzeb stopped for purchase of meat. {n the meantime Zafur son
of Zar Baz Khan and an unknown person riding on motor cycle
came there and Zafar sitting on rear seat started firing at Alamzeb
with which he hit and died on the spot. That the occurrence is
witnessed by his bxolhel Rawid sitting in the car. Motive behind
the occurrence was money dispute between dcccasc,d Alamzceb and
Zafar.
I have heard arguments of learned counsel ro proveintiog
parties and have gone through case file.
, Learned counsel for accused/petitioner argued tha
previously post arrest bail of the ﬂchlscd/pumonu was rediised o
this court, however, during investigation accused/petition h;-.:.
- been declared innocent. He further argued thai accuse J/petitionics
has falsely been implicated in the case. He further ar puxd thas thore
is no independent witness to the occurrence, He argued that motive
1s not clear one. He added that despite being remained in police
custody, accused/ petitioner did not make any pomhnmn nor
confessed his guilt. Learned. counsel lurther argucd that recover

of incriminating has not been made from the accuscd/pmnouu fle
maintained that the accused/petitioner is entitled to the conceision
of bail.

While rebutting arguments advanced by fearsod deiv: .
counsel, learned Dy. PP assisted by privite counsel oo
accused/petitioner strongly resisted the bail netiien in n-;f. P
argued that accused/petitioner is directly charged w the Fie 1
finding of investigating agency is not binding upon the v

evidence available on record in shape ol site piun. e n\.'j‘.:._..'

report, and recovery memos fully support the proseoution «op. ...

; .. They argued that the accuscd/petitioner is not entitled o .

concession of bail, therefore, they requested Jor the dxsmw-ﬂ o
bail petition. -
Perusal of the 1ec.01d 1evea]s that pu,vlouslv post arrest bl
petition of - accused/pet1t10ne1 has already been declined by ihis
court vide order dated 11.04:2019. Contention of learned coune.
- for accused/petitioner thlat during investization accused/petitioecr
.submltted application before DPO, Mardan for re-inv esbigalion
upon which the case was reinvestigated and the 1.0 declarod ih.
accused/petitioner as innocent and in this Fespet i:h:}}'
diaries/zemnies 28.04.2019 ‘and 30.04.2019 arc availubic op i
this is held that the ground of innocence taken by fearned «
_ for accused/petitioner has already been wken by B i lm vy

= 7

N _ : Dy. PP Rafiullah for state present. Counscl for

A



filed fxpphcatlon whereas, the apphcatlon referred by learncd -
counsel for accused/petitioner’ dated 05.04.2019 was also available
on file, therefore, the ground of innocence cannot be agitated again
especially when the same has been specifically raised in para no. N

* of the first earlier bail petition. Moreover, application w/s 16976
~ CrPC for discharge of accused/ petitioner is also.available on B

which shall be put up before learned Judicial Magistrate who <hill
decide it-as per law. -Rest of the.grounds have almwi_x bue g
discussed in earlier bail petition and fresh ground ot innocency
taken by the accused/petitioner for his rclease is not convincisy:
having already been taken up earlicr, therefore. bail application ot
accused/petitioner 1s not arguable for the purpose ol bail; henee.
same stands dismissed. Copy of this order be placed on |ud1ual file,
for record.

Record be returned and file of this court be consigned to
the Record Room after its:completion.-

Announced: ' ~ '(Abdul Baelt)
03.06.2019 . Addl Sessions Judge-I, Mardan
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IN THE COURT OF FARYAL Z1IA MUFT'L,

ADDITIONAL SESSIONS JUDGE-VL MARDAN.

ORDER—03
Dt; 06.11.2019

. with counsel pres

“Zafar Khan ... v/s ... the State”
No.685/BA of 2019

Syed Abdul Mujecb APP for Statc present.,
Accused/pelmonCJ with counsel present. (omplamdnt

nt. Record ahcddy received.

Accused/petmoner namc,ly Zafar Khan son of o

Zarbal Khan resrdent of Charsadda Chowk District _'_‘

Mardan, seeks his releasc on post arrest bail being -

charged' in case FIR No.196 dated 09.02.2019 under

- Sections 302/34 PP(, at Police Station Saddar, Mardan.

Brief facts as per contents of murasila are that 111(}

-deccased brother Alamzeb reported the matter w local

poltce at casualty D! '( lospital Mardan in terms that on

' 'complamam Parvez while brought the dead body of his -

. thc Lventiul day .at about 16:50 hours, he along with his

~ brothers Rawcd and deccased Alamzeb were heading

Mirwas towards therr hou% in molorcal No.Pl. 3660/131\ R

Khyber The motoxuu was “driving by his du,eascd ‘

. HIlonda-lZS(,C, tnotoacvck !Ionda 125 dLLOﬂ]pdl’]lCd o\

' ~,anolher unknown pcrson havms) mask on his: fdcc

“brother. That while u,auhmg to the ‘spot his d(‘CLdS&"‘!‘I o
“brother has stoppcd the cavin front of a butcher shop Jor |
“the p purpose of buvmg meat,’ m the meanwhile au,uscd '
"'/d‘['ba/ Khan lcsldenl of C halbdddd C howk duly armed_ S

. _ . . b
* with pistol arr-lved on spot 1‘1‘0m backside while driving -

ﬂ .

,slopped hlS molorcyclc and the person sitting on rear

- seat has started ﬁrmg oy‘ his pistol* upon brother of:

complainant as a result ot which his brother hit and dicd

on spot. The occurrence was witnessed by complainant




" as; well as hIS brothel Raw‘nd Motive bchmd thc
occurrcnce was money dlsputc between the deceased
and that of accused /afal Later- -on lthU“h
lfsupplementaly stdtcmcnt of" complamant 1!k present
| accused/pelltlonu dlong wnh two othus were (,ha1gf‘d |
for the COl’Ill]lleIOD of offencc | ‘ '

4. Alguments heard and rccond pcmscd

5. Record shows that on 17 04.2019 the bail petition

of accused/petltlone] was rejected by lccu ned Additional

.~9csslons Judgu—l Mardan, WhllC second bail pctmon was
also refused by s.jud (,ourl on 03.06.2019 being hlcd on: '

fresh grounds. Now pcntnoncr submitted instant bail
petmon on the grounds that complainant is not df*pmmo
against thim. "The complainant Parvez recorded his
statement to the effect that he has got no Objbblloﬂ il" the
accuscd pctltlonm Zafar Khan is rclcased on bail as he s
not prosecuting against him' anymore. Furthcrmore,
record ‘reveals | that vide supplementary statcment
recorded w/s 164 Cr.-P.C the édl}]plainailt has charged
three other persons for the murder of his brother.

6. " Keeping in view above stated facts &
circumstances thé accused/petitioner is admitied o bail
provided he furnish bail bonds i the sum o of
Rs.1,00,000/- (one lac) with two suretics cach in like
amount to the satisfaction of this Court.

Requisitioned record be remittcd while this Court
file be consigned-to the record room afler its nccessary
- completion & compilation. ‘

ANNOUNCED:
Dt 06.11.2019 ;() (/(_,
1 FARYAL ZIA MUFTI, |
: AD])IF]ON[‘\I Sk 5%[() 1S JUDGE-VI, L
_ MARD/\N N f'*"“:w:’ia

T




. L | ‘ - THE | < OO _ -
T ' - PESHAWAR HIGH COURT . ' SR

!
: S . PESHAWAR |
" No.. Zz Z—Zzi/ludl: ‘ Dated Peshawar, the 2 7/ 7//2019

From . | | ’
o~ The Deputy Registrar (J),
N "+ Peshawar High Court,
&\ A - Peshawar.

To .

' " The SHO,

Police Station,
Saddar, District Mardan.

Subject  Cr.M BA No. 1723-P/3019,

Zafar sfo Zarbaz Khan =~ - Petitioner
Versus
! The State & others -----Respondgnts
¥ 3 306 S O 2 4 b 3%

P.S, Saddar District Mardan.

' **#*******
Memo: ' '
I am dlrected to forward herew1th copy of ]udgment dated 19.07. 2019

| . © Case FIR No. 196, dated 09.02.2019, U/S: 302/34-PPC,
passed by this Hon'ble Court in captloned baﬂ apphca‘aon anngWIth relevant

- 1ecord for comphance

;"" T ; o ‘ ' Please, a'cknbw];ed‘ge receipt of this record A

o

S - | DE RIS,
Enclosed: . - - 79 ' T
1. Copy of judgment. R — , !

Judicial File. ‘ :
3.  ‘Police Flle o R S . I
Endst No. /ludl T ~"'; - - dated: - 2019,

Copy forwarded for compliance to: - S
The District & Sessnons Judge Mardan

DEPUTY/REGISTRAR 1)

_ D:\Abdullah\Letters\Send Record\NC\BA-1723-P-2019 Zafar vs The State etc 26-07-2119.doc

A% rﬁ\acxvsv




Zafar son of Zarbaz Khan

R/o Charadda Chowk,

Tehsil and District Mardan :

Presently Central Jarl Mardan ........... ACCUSED/ PETITIONER

1) The State

2) Pérvaiz s/o Nadir Khan
R/O Janbaz Narry, Chatto Kaley,
Tehsil and Drstrrct Mardan..........:i ........... RESPONDENTS

CASE FIR NO.1968 DATED 09.02. 2019
- CHARGE U/S 302/34 PPC '
POLICE STATION SADDAR (MARDAN).

APPLICATION U/S 497 Cr P.C. FOR THE
GRANT OF POST ARREST BAIL TO THE
ACCUSED/ PIET!TIQNER TILL THE FINAL “
DISPOSAL OF ‘RHE INSTANT CASE.

\

Respectfully Sheweth;

1. That .the petitioner has been faisely charged in the above
mentioned case and is lying behind the ‘bar since his arrest

(Copy of FIR is attached as Annexure ‘A”).

- 2. That the accused/ petitioner applied for hIS retease on barl to the
court of Sessnons Judge Mardan who entrusted the same to
- ASJ-l, Mardan but the same was. dlsmrssed vide order dated

: 03 06.2019. (Copy of ba|I appllcatron and order dated 03 06.2019

are attached as Annexure \B and C”) \ '
s - oy

TN vpesg o,
AR Y

TR JUN 2019

ro : Ao




JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
(Judicial Department)

Cr.MB No.1723-P of 2019

Zafar
- Versus

The State and another

\ JUDGMENT

For Petitioner: - Mr. Saeed Akhtar Advocate.

For State: Mr. Rabnawaz Khan, A.A.G
'~ For respondent No.2: Mr. Badshah Rehman Mohmand
Advocate -
Date of hearing » 19.7.2019

——

SHAKEEL AHMAD J.- Petmoner Zafar son of Zarbaz Khanv

-_ has moved thxs petltlon tor admlttlng h1m to bail till final
concluaon of the tr)lal in case FIR No 196 dated 09 02 2019 |
reglstered under ls[elct\g)ns 302/34 PPC at pollee statlon Saddar .
Mardan.. Vide order dated 03. 6 2019 he was dec]med ball by

learned Additional Sessnons Judge I Mardan hence the mstant

~ petition.

2, ~ The prosecut.ioln’ 'cas'e.» as dnfolded in the crilﬁe
report is that complainant Parvez reported to the local police
‘that he alongwith his brotﬁers Rawli‘d;vand Alamzeb Were
proceeding‘td their house from Mirwas vegetable 1ﬁarket in:
motorcar driven by .A\lamzeb; tha't. when At‘»hey reached the place |
of occurrence,' Alamilb stopped fof ‘pUrch'ase of medt. In the

meanwhile Zafar son of Zarbaz Khan and an unknown person

"riding on motorcycle came there and Zafar, sitting on the rear




RN

-2-

I T
. riding on motorcycle came there and Zafar sitting on the rear

seat, started ﬁrmg at Alamzeb wnth Wthh he got- hit and dzed

~on the spot

A It was mainly argued-that during investigation, the

complainant has submitted an application to the investigating

officer of the case stating thérein that {he had not charged the

petitioner for the al!eéed crime and refuted the version of the -

FIR and during investigetion, the petitioner was found innocent

and his name was placed in column No.2 of the complete

challan, therefore, the case of petitioner requires further Inquiry

- into his guilt being a case of two. versions.
J ,

4. : On the other hand, the learned counsel for the

“complainant vehemently opposed the .contentions of learned

- counsel for the [petitioner and argued that neither any

application was sub'rr}i-.'tted by the complainant nor he deviated
from his earlier stance. He next contended that the petitioner
has specifically been charged in  the crime report for
committing murder of the deceased in a promptly lodged FIR
Wthh rules out the . p0551b111ty of false 1mpllcatlon and
deliberation. He next contended that the ver31on of complainant

is supported by medico-legal report. He“went on to argue that

durmg mvestlgatlon two empt1es were recovered and sent to.

F.S. L where it was opmed that the sare were hred from one

and the ‘same weapo\\ whlch corroborates the version of the

complamant




¢S5  The learned A.A.G supported the cohten110n§ of .

learned counsel for the complainant and added that single

/{\/ accused has been charged in the crime report for the

\ . .
\)\ ——""commission of offence; that the occurrence took place in a

broad daylight and there is -no _chance of misidenti.ﬁcation. ‘He
lastly contehded tltat' challan has been' given and in such
. c1rcumstances the Court normally - and ordinarily avoid
grantmg ball as 1t may prejudice the case of prosecutlorl

2: ; : o therefore the petmoner 1s not entttled to the concessron of ball
6. . Arguments heard and récord perused.

7. , Scanmng of the record shows that the petxtroner has
. l .

] specrﬁcally been charged for commrttmg murder of brother of
complamant by means of f rearms The medlco-legai report,
site plan and Vers 1on of ‘the complarnant if placed i
Juxtaposmon- are cohsrstent mter-aha Durmg spot mSpectlon ‘
two emptles of 30 borelwere‘ recovered and sent to F.S. L where

it was opined that the same were fired from one and the same

30 bore weapon. Coming to the contention of learned counsel

for the petitioner that the complainant himself has submitted an
application before: the investigating agency wherein he stated
that he had not charged the petltloner for the commission of |
offence and ﬁndmgs recorded by the mvestlgatmg ofucer on
\ T AJ | . his appltcatlon [ wopld avoid to comment upon the same as 1t

1: may prejudrce the case of etther party, because the complamant'

‘ | |
t




éé

vehementiy denied the satd contennon of the learned counse] SR

for the petmoner -'_' o e B o

8. At the moment, the tentative assessment of the

record leads me to the co’nclus_idn that the petitioner is prima

facie connected with' the offerice which talls ‘within the :

prohlbmon contamcd in section 497 CrPC and he is not

entitled to ‘the conce\ssnon of ba11 Accordmgly, the instant ‘
_ petition being derid foorce is hereby',dismissed. " S |
'}',f'" E N Announced. . ' | /24#-—& .-
L - Drl9.7.2019. o " JUDGE R
Habibr* : . '
(SB)

- Hon'ble Mr. Justice Shc;kee[ Axmad -

_U v/
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,Wﬂ 126 S/h o WAKALAT NAMA

IN THE COURT OF /¢ 79 [( {wa / a ey ﬁuma/e //éW
é l/%a’z// Z7 Z

Appellani(s)/Petitioner(s)

VERSUS

W) 2o au/ cﬂﬁl 2 A

Respondent(s)

y. 1/ We W‘ZW do hereby appoint

- Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
Amin Ayub, Advocate High Court in the above mentioned case, to do all
or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected theréwith.

2. To sign, verity and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. To receive payment of, and issue receipts for, all moneys that may
be or become due'and payable to us during the course of
proceedings.

OS]

AND hercby agree:-

« a. - That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

hereunder, the contents of which have been re
me/us and fully understood by me/us this

Attested & Accepted by

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

3

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 1305/2020

- Gohar Khan SI, Police Station Toru, Mardan

1.

2.

......Appellant:,
VERSUS
Regnonal Poluce Officer, Mardan
District Police Officer, Mardan - :
.................................................................................... Respondents

Para-wise comments by respondents:-

Reépectfully Sheweth,'

PRELIMINARY OBJECTIONS

1.

That the appellant has not approached this Hon'ble Tribunal with clean
hands.

2. That the appellant has concealed actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the

instant appeal.

That the appellant is estopped by his own conduct to file the instant
Service Appeal.

That the appeal is unjustifiable, baseless, false and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents. |

That the Hon'ble Tribunal has no jurisdiction to.adjudicate the matter.

REPLY ON FACTS

1. Para to the extent of appointment of the appellant as constable pertains

to record needs no comments, while rest of the Para is totally incorrect.
As the entire service record of the appellani is tainted with bad entries of
more than 23. Besides the appellant has been awarded 12 minor
punishments & 01 major punishment at different occasions due to his
slackness and lethargic attitude. Therefore, the service record of the
appellant remained blemished and full of spots throughout. List of

punishment/bad entries enclosed as annexure "A".

. Correct to the extent that the appellant while posted as SHO PS Saddar

District Mardan, a person namely Parvez s/o Nadar Khan r/o Chato Killy
Sher Azeem Koroona submitted an application to the District Police
Officer Mardan complained therein that his brother Alamzeb who was
Killed by some unknown persons, the appellant told him that his

deceased brother was his closed friend who told him that in case of his

Y S



killing one Zafar Khan will be held responsible hence he charge the above
name accused. However, after Iébs”éj'o'f"os days, the appellant asked the

above name complainant the Zafar is innocent and he will be released

. after taking surety u/s 107/151 Cr.P.C. Hence, in order to ascertain real

facts, the matter was preliminary enquired into through SP Operations
Mardan .who recommended the appellant for initiation of proper -
departmental enquiry proceedings.

The appellant was issued Charge Sheet and Statement of Allegations
and enquiry was entrusted to the Superintendent of Police Investigation
Mardan. The Enquiry Officer after fulfilment of all legal and codal
formalities submitted his report wherein he held the appellant responsible

hence recommended him for suitable punishment.

. In light of recommendation of the Enquiry Officer, the competent

authority issued Final Show Cause Notice to the appellant to which his
reply was received and found unsatisfactory. He was also afforded
opportunities of self defense and heard in Orderly Room by the District
Police Officer Mardan but he bitterly failed to explain and produce any
iota of evidence in his defense. Hence he was awarded major punishment
of reduction in rank i.e from the rank of SI to his substantive rank of ASI

which does commensurate with the gravity of misconduct of appellant.

. Correct to the extent that the appellant preferred departmental appeal

and the appellant authority took a lenient view of the misconduct of
appellant and the major punishment reduction in rank was modified into

major punishment reduction in pay by five stages.

. That appeal of the appellant is liable to be dismissed on the following

grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect the appellant has been treated in accordance with law,
rules, policy & norms of natural justice. Hence plea of the appellant is
devoid of any merit.

B. Incorrect. The appellant himself has stated in a categorical manner in
the preceding para that he was issued Charge Sheet and Statement of
Allegations and enquiry officer was nominated. Therefore stance of
the appellant is totally ill founded. '

C. Para already explained needs no comments.

D. Plea of the appellant is not plausible because he being a responsible
Police Officer as SHO Police Station was supposed to discharge his

legal duties in a professional manner but failed.

I




CN# ' E. Plea taken by the appellant is not based on facts rather he has

~ tailored the instant story which has no legal footings in eye of law.

F. Para explained earlier needs Ho comments. s

G. Para to the extent of joining Police Department pertains to record
needvs‘ Vno comments while rest of the para is incorrect as the entire
service record of the appellant is tainted with bad entries which c!éarly
depicts the lethargy of appellant. '

H. The respondents also seek permission of this honorable tribunal to

adduce additional grounds at the time of arguments.

PRAYER:- .
It is therefore most humbly prayed that on acceptance of above

submissions, appeal of the appellant may very kindly be dismissed with costs.

ice Officer, |
Mardan.
- (Respondent No. 01)

Regi

Distri(g ite Officer, -
/%rdan./ . . -
(Regpondent Ng/ 02) _ -




'\ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
. . PAKHTUNKHWA PESHAWAR.

Servnce Appeal No. 1305/2020

Gohar Khan SI, Police Station Toru, Mardan

.......Appellant
VERSUS
:1. Regional Police Officer, Ma'rdan
- 2. District Police Officer, Mdrdan

e e e a e e e eererrreerrraaeas Respondents

COUNTER AFFIDAVIT.

We, the respondents do .hereby declare and solemnly
' afﬂrm on oath that the contents of the Para-wise comments in_ the service
| appeal cited as subject are true and correct to the best of our knowledge and
belief and nothing has been concealed from this Honourable Tribunal.

ce Officer,

Regio+
Mardan. - i

(Respondent No. 01) ;

DistI{c%Ll; | QAO/fficer,

_ ardan.
(Re%pondent No. 02)
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‘ @ OFFICE OF THE
DISTRICT POLICE OFFICER,
‘MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

/PA ‘ Dated Zﬂfﬁzow

DISCIPLINARY ACTION

1, SAJJAD KHANS

“authority am of the opinion that ST Gohar Khan, himself liable to be proceeded against, as he committed

SP), District Police Officer Mardan, as competent

the following acts/omissions within the meanmg of Police Rules 1975.

B
d

STATEMENT OF ALLEGATIONS

. ‘ Whereas, SI Gohar Khan, whlle posted as SHO Police Station Saddar

. (Now under suspension Police Lines Mardan), One Parvez Son of Nadar Khan Resident of Chato Killey
Sherazeen Korona has submitted an application/complaint to the undersigned dated 25-03-2019,
complaining therein that his brother Alam Zeb was killed by unknown persons & he was informed by
S1 Gohar Khan SHO PS Saddar at DHQ Hospital Mardan that the deceased was his closed friend, who
.(02) days back, informed him that in case of hlsz.klllmg, one Zafar Khan shall be held responsible.

It is worth mentwnmg here that after (05) days, he was re-informed by SHO
- Gohar Khan that Zafar Khan is innocent & in case of his arrest, he will be bailed-out U/S 107/151 CrPC

~

with advising the applicant to carry-out weapons for his defense.

B
o
.:‘«

To ascertain real facts the application was initj

SP/Operatlons Mardan, who after fulfilling mttxal process, submitted hi
: ofﬁce,.letter No lél/PA (Ops) dated 18- 04-2019 holdlng responsible 81 Gohar Khan of gross misconduct

. on account of fons submxttmg reply to SP/Operatlons Mardan, degpite of repeated mformatton meaning
——
o tha’r he has nothing to offer in Ins defenise & recommended for

ly enquireg. into through

indings to this office vide his

partmental action,

refcrence to the above allegatlons Mr. Mardan is nominated as Enqui

The Enquiry Officer shall in accordance with the provision of Police Rules 1975,
provides reasonable opportunity of hearing to 1he accused Police OFﬁcer record/submit his findings and

make within (30) days of the receipt of this order, recommendatlons as fo punishment or other appropriate
action against the accused Official. "

b
]

SI Gohar Khan is dire(%jed to appear before the Enquiry Officer on the date +
time an‘d/ plaé? fixgd by the Enquiry Officer. -

e \

7
(SAJJAD ITAN) PSP
District Police Officer,
: rdan.



mailto:dpo_mardan@yahoo.com

FFICE OF THE
ISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111 ?
Email: dpo_mardan@yahoo.com ‘ )

CHARGE SHEET :
[, SAJJAD KHAN (PSP), District Police Officer Mardan, as compe'tent'

authority, hereby charge SI_Gohar _Khan, while posted as SHO Police Station Saddar (Now under.

suspension Police Lmes Mardan), as per attached Statement of Allegations.

£

1. By reasons of above, you appear to be guilty of mlsoonduct under Police Rulcs \

1975 and have rendered yourself | llable to all or any of the penalties specnﬁed in Police Rules, 1975. = °

ﬂ.’
_»’p“ R +

~

2. You are, therefore required to submit your written defense within 07 dax of the
receipt of this Char ge Sheet to the Enqulry Officer, as the case may be,

3. Your written défense, if any, should reach the Enquiry Officers within the -

specified period, failing whlch it shall be presumed that you have no defense to put-m and in that case

2

. ex-parte action shalf follow against you.

4, ' - Intimate whether you desired to be heard in person.

§ (SAJJAD KF PSP .
. . District Police Officer, 4
. . WMardan.~ oy

k3 ‘ ~

LR\ TP e 7
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L OFFICE OF THE .
SUPERINTENDENT OF POLICE -,
Phone No. 0937-9230121

Fax No. 0937-9230321

' Bmail:invmdn@gmail.com.

s o i b G0 W o e S

 Dated 37 [Jaly/ 2019.

To: * "The District Police Officer,
‘ Mardan. o

Subjéct: . DEPARTMENTAYL ENQUIRY AGAINST SI_ GOHAR KHAN
THEN SHO PS SADDAR. o | ,

- Memo:

Kindly refer to your office letter No. 162/PA dated 25.04.2019, on

- " thé subject noted above. = : . e !
Enclosed kindly find herewith findings in dcpartmehtal enquiry

e J,;igainét SI Gohar Khan then SFHIO PS Saddar for further necessary action please.

(Enclosure: 3§ pages)

1
s

Superintendeny of Police,
Investigationardan.

)

INVESTIGATION MARDAN


mailto:invmdn@gmail.com

™ *'W—aw———rmmm—» o 4~ — YT G R L s
4_... .,‘-mmm s ¥

ALLE }ATIONS:

-(Now undcr suspension Pohw mes Mardan), one parvcz son of Nddar Khan r/o
Chato Killey, Sherazeen Korona, Ahas submitted an application/complaint to the
DPO Mardan dated 25.03.2019, oo:ﬁplaining therein that his brother Além Zch Qas
killed by unknown persons & he was informed by SI Gohar Khan SHO PS Saddar
- at 'DI-IQ hospital Mardan that theﬁdeccased was his close friend, who (02) days’
.'.back? informed him that in'case .Uof his killing, one Zafar Khan shall be held

*. responsible.

' SHO(?_ohar Khan that Zafar Khan is innocent and in case of his arrest, he will be
"7;' ‘bailed-.out u/s 107/151 CrPC with advising the applicant to carry weapon for his
“defense. _ | . .
To ascertain real facts, the applicétion was initially enquired into

through SP/Operations Mardan, who after fulfilling initial process; submitted his

| dated 18.04.2019, holding responsible SI Gohar Khan of gross misconduct on

o -information, meaning that he has nolhmg to offer in his defense & recommended

_the above named S1 and the undc,rslgned was nominated dS inquiry officer.
 _PROCEEDING:-

The undersigncd initiated proper departmental inquiry and summoned
. " the alleged SI Gohar Khan and applicant Parvez son of Nadir Khan t/o Shato Kally,
.:complainant of case FIR No.196 dated 09.02.2019 u/s 302/324/34 :PPC PS Saddar
: 'vand LHC Shakir No. 134 thea posted in DSB at PS Saddar Mardan. They werc

inquiry file.

-8 TATEMENT OF S| GOHAR CHAN:

The alleged official slrongly rc.buttcd the alleg;atlons on Followmg_,
i - grounds.that:

1. On date and time of f)ccii"rcn c¢ he was out from district - Marddn m

.through cell phone.

It was allcg,c,d that SI Gohar Khan, WhllC postcd as SHO PS Saddar‘

It is worth mentioning here that after 05 days he was re informed by -

findings to office of worthy DPO Mardan vide his office letter No. 161/PA (Ops)
~“account of non- submitting reply to SP /Operations Mardan, despite of rcpcatcd |

* “for depattmental action. Charge Shect and Statement of Allegations issued against‘

‘heard in detail, cross questioned and their statements recorded, which are placed on

connection with official uuly and was later informed about the ()(.currcncc._

e e S
’




contents of murasily / FIR an

d the rcpoft ha
Bakth Pur Khan r/o ﬂle sampi village. ,
Pfcscnce of complainant Parvez and his brother Ravid have beep verified at
Statements of independent witnesses namely: Sohail, Qudrat
ahadar whé are sho

pkeepers and present over there
time of occurrence, '

Spot in light of
Uilah and Noor B

at the
Accused Zafar has directly  been .charged in FIR and motjve ‘behind ihe
Occurrence duly dj .

sclosed as dispute over cagh amount,

The eyewitnesses have point

ed out the place of occurrence to the 10 for
Preparation of site plap, N

: stafeincnts u/s 161 CrPC.

The complainan; party has hfred Bacha Rehman advoc
,Resultanﬂ

ate to contest the case
‘against accused Zafar.

¥» bail application of the accused has been
turned down by the Co ' ’

FIR, site plan, case diary consisting of state

ments of above mentioned individuals 3
“ > 'which were perused and placed on inquir

'y file.

c S'I’A'TEMEN'I‘ OF PARV EZ:
B Applicant Parye, Khan
‘ ’,-'applicatior_n May be considered

19.02.2019 hig brother Alam

( bfother of decgased Alamzch

) stated thag his
as his st

atement. In his application he alleged that on
zeh was o1

" Khan (SHO Saddar),
- -STATEMENT OF

, LIIC SHAKIR: . ;
R LHC Shakir stated that he {i_:vas then posted in D
dan and one Alam Zeb g/o Nadir Kha

SB at PS $addS
~ (Alam Zcb)

1; /0 Chato Kalay was hig informer. e
gave him information thyy oj:}e Zafar s/o Zarbaz has kidnapped 4 -
© Woman and ygeq her for illegal/immoral aci;fivities. He met th
local informer and found the jp |

€ said Zafar thfough
tormation false,

During interaction, Zafar disclosed
" that the complaint (aboy(

abduction of woma}i) has been made against him by Al
he has a dispute with them over lande
ays, he wag informed ap

prpm;bt!y inforimed

am
Zeb (dec'eascd) and his uncle g d 'pr(")perly.
" After laps of abou fey, d

out murder of sajg Alam Zeb. He :

SHO Gohar Khan gpe

- tushed to the Spot and ut the murder,




E / 7 5? /
\\/ ;'vi;‘:» % ’ :
. ¥ After some time SHO Gohar calied him and asked that Zafar is being charg,cd for :

. thie murder, locate him for his arrest..

FINDINGS/RECOMMENDATION:

i.  Unfortunately police officers developed a habit/trend to charge or nominate
a person (an accused) in heinous cases to escape from tracing unknown

offender this trend always resulted in damaging the investigation of the case.

Same might happen in this case.
ii. Accused Zafar and deceased Ahun Zeb were cousins (Khalazad) who had
~ differences over many issues llke Zafar was in a dispute with his matcmal '
uncle Aman Ullah r/o Sheikh Yaseen town and demanded mother’s share in
ancestral property whilet Alam Zcb was comparatively ‘well-off with a
running business as source of permanent income (so deceased was favoring
his uncle not Zafar). . _
iii. - Reportedly, Zafar was aﬁnoyed of Alam Zeb that he always blamed Za‘far’s
‘wife (Mst: Ulfat) of s 1pp0rtmg illegal/immoral activities. Zafar admitted
before police that his wife Mst: Ulfat threatened Alam Zeb of dire
consequences. '
., iv.  SI Gohar advised the comp[ainant to charge Zafar in the offence but
complainant Pervez admitted that after few days SI Gohar mformed him that
Lafdr 1s innocent and not 1nvolved in the crnnc, ,
v.  Complainant Pervez was not t)ound to blindly follow the advxce of S1 Gohar |
Khan to charge Zafar as accuacg. _
X vi.  Conduct of SI1O/S} Gohar waszs unprofessional, immature and irresponsible
vlw.hich created doubts and shaken the trust of complainant on police -
department. His inappropriatc behavior and carelessness brought
embarrassment for his seniors and damaged the investigation. InVestigatilon
in the case is still in progress.

Moreover, official time and resources wasted and later on action u/s

169 CrPC initiated for rclcase of charged accused Zafar. SI Gohar Khan is.

found guxlly of unprofcaslondhsm and misconduct, so he is recommended

. A\ - . L
Superintendent|of Police, - -
Investigation Mardan.




OFFICE OF THE
SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTERS
MARDAN

Tell:  0937-9230117

Fax: 0937-9230111

E.Mail: Spops!306@email.com
LéL /PAL(Ops) ' Datedyg /24 12019.

To The District Palice Officer,
Mardan.

Subject: APPLICA’HON OF PARVEZ KHAN AGAINST S{ GOHAR KHAN
SHO PS SADD'AR M:AR‘DAN.

Menzo:
Kindly find cndo\cd thc application in original along-with relevant paper
on the subject noted abovc '

in the subject applicati'on the applicant stated on the eventful day while his
brother was returning from shop on the way near Korkoray stop, two unknown persons
hoarded on a motorcycle opened indiscriminate firing on his brother Alamzeb Khan due
o which he died. .Wht‘)l'} he was informed regarding the incident he rushed to DHQ
hospiiel Mardan whereby his brother was taken inside autopsy room. Meanwhile, Si

Gohar Khan came near him and disclosed that the deceased Alamzeb Khan was his close

v—'ﬂ‘*
friend he often used to 5h’ue pel%onal matters with him, two days prior to the incident he
——— et e

{the decensed) told hm Lh”*[ if he was killed, one Zalar Khan will be respensible for

Same. Bl-! later on bHO Gohcu Khan called him and stated that Zatar is not (he real

culprit and was further adv‘med by the SHO to carry weapon for his self defense.
—_—

in this scaancl during- e.nquxrv proceeding, SI Gohar Khan was time and
again called to this oftice but he ml;d\m submit his written reply meaning thereby that
. : o
he has nothing te present in his defense. Besides he was also served with @ show cause
P i, | LT .
notice by the ASP City- under the: allegations of abetting the applicant to charge one

Zalar Khan in a murder case wherein he S1 Gehar Khan was recommended for
;‘ (..—-—"""\
departmental proceedings. (S.C.N enolosed as annex: "A’")

Forgoing in vi ew of hc above departmental proceeding against St Gohar

Khan SHO PS Saddar may;bg imtthd as the allegation leveled in appheation/complaint

Submitted please.

Superintendeni o Police
Operations & Headguarters
Mardan
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@ OFFICE OF THE
DISTRICT POLICE OFFICEﬁ
‘o MARDAN -

1 . TelNo. 0937-9230109 & Fax No. 0937-9230111
! Email: d_p__mardan(a}yahgg com Lo .

/PA : 3 .. Dated’_ Z/g/zow

FINAL SHOW CAUSE NOTICE

Whereas, ‘);ou SE Gohar Khan, whilgfosted as SHO Police Station Saddar (Now
6n of Nadar Khan Resident of Chata Killey
d’lted 25-03-2019,

One, Parvéz

under suspénsion’ Police” Lines~"Mardan),
Sherazeen Korona has- submxtted 'an ap licatio omplamt to, the unders:gned
as killed by unknown persons & l

e was informed by

Ql (.mhat Khan SHO PS Saddar at DHQ Hospltal Mardan that rhe deceased was h:s close friend, who (02}

d't\s bacI\ 111formed hnm that in case of his killing, one Zafar Khan shall be held responmble

cubmntmu xeva 10 SP/Opelatuons Mardan, desplte of repeated 1nfo:mat10n imeaning that you have

nomm« o orfer in defense & lecommended you for departmental action.
ln tlns connectlon during the course of Departmentai Enqulry, conducted by

Mr AvaL Khan SP/inveslmatmn Mardan vide his off'ce letter No.872/PA/ Inv: dated 27-07-2019.
pulsuanu. of this office Statement of Dlsmphnaly Actlon/Charwe Sheet No! 167/P/\ dated 25-04-2019,

holdm" responsible you of nmconduct and’ recommended for suitable punishment.-”

Theref‘ore, it- 1s proposed to impose Major/Minor penalty.as envisaged under

Rmes 4 (b) ofthe Khyber Pal\htunkhwa Police Rules 1975

. Hence, 1 SaJ)ad Khan (PSP) District Po[:ce Officer Mardan, -in exercise of the

-

power vested in- me under Rutes 5 (3) (a) & {b) of the Khyber Pakhtunkhwa Police Rules 1975 call upon

0u.(o Show Came Fmally as- to why the proposed pumshment should not be awarded to you.

Med that you have no explanation to o+fer.

L 'You:ér_e liberty to appear for p’prsona! hearing before the undersigned.

&

Recelved by L .- (SAJJAD KFZAN) PSP
- _ - 5 District Police Officer
Dated /‘ . /4()19 S : p /}//Marda_n

w
C opv 0 Rl I’ohcc Lmes to dehvel this Notice upon the allecred officer & the receipt thereof shall
be 1etumed to thls ofﬁce wu.hm (05). days positively for onward necessary actlon

: T'Youi'*r_z;piy shall reach this office within 07 days of receipt of this Notice, failing
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Saddar (now Police [
Ayaz: Sp Invc_srigatjon
Sheet N0.162/PA d
of Chato Killey Sh
dated 25-03«

persons & he w

a5 informed by g Gohar Ali SHQ pg Saddar at PHQ Hospital Mardan that the.
deeeased wag his ¢closed friend, wip (02) days back, informed him -that In gase of his killing, one
Zatar Khan shaj be held respansible, | |

» It is waorth mentioning heye that after (05) days,
SI—IGf Gohar Al that

[#5
o
.,
&
&
I
8
2
[y

8ross misconduet on ag
that he }

Suitab]

K.P Police Rules-1975 ;

undsrsigned, thereforg

effeet, in eXereise of th

¥ Vvested in me under Rolige gy, 975,

Bated w_/‘5_/_@ /2029, ; | *-f §
| (SATIAD WUAN) pep
") - e Marday
Copy forwarded for information & naction tg:. | .
Aot 1 The Regiona) pojiee Officer Mardan, plegse, e
. ‘\ 2) TIJQ % SP ; (s Mﬂl"dﬁﬂ, : ‘
AN N Pl D

1975, initiateq against

14 . N .
~ Was recejved and foynd Ln

145 nothing o offer i
°nquiry officer afyep fulfilling ne
his office lelter No,8'_72/PA/In
© Punishment.

i
— e Tre——— ]

) 'OFFICE of THE
DISTRICT POLICE OFFICER,
MARDAN

TelN9. 09379230109 g pax No. 0937-9230113
Email; ¢ rdan@yah o.com

L ==/ J/PA

ORDER ON ENQUIRY o

This order wij dispoge-

SI_,GQ.I:IARAIJ .

off a Depamhental Enquiry under Police Rules

der the allegations that while posted as SHO ps-

nst cslepar_tm@ntally through Mr, Mubammag
¢e Statement of Discipling

the subject ofﬁ_,;:ial, un
ncs-Ma.rd.an), pr:_c’}o@ed@d agai
Wing Mardan vide s g5
#06d 25-04:2019, onfagaoyny
erazeen K_érdoma hag submi I n/complajr he undersigned
2019, complaining t,h.e,rcihj that hj m was killed -vby unknows

ry Actiou/Charg’e
fN@da_r Khan Resident

he was re-informed by
as¢ of his arrest, will be bailed-oyt uss
with advising the applicant 1o GAITY=0Ut Weapons for kg defene, '

Zafay Khan is innogent & in ¢

responsible S Gohar Alj of
of rep

sated information, meaning
his defense & fecommengded h

im
cessary proogss, submitted his

Vi dated 27.07.2019,

for clepaﬂtmem-_al action. The
inding Repori to this office vige

fecommending ¢he alleged offieiy) for

In this conngetion, he was served with a Fina} Show Cause Notiee undgr
> 15sued vide this offige No.222/PA doy

e 01-08-2019, t0 which, 1 reply
“satisfagtopy, -

[IIPY Y O R



prene e I : § - } 7

" ‘ |
~ORDER. R, o | ' ﬁgi

lhls otder W1ll dispose- off lhe departmental appeal preferred by ASI

" Gohar Khaun No. 47/MR of Mar(jan D!lsmct Police against the order of District

‘Police Officer, Mardia'h whereby he was awarcicd major punishment of reduction in

rank from Sub Inspector to his substantlve rank of ASI vide OB: No. 104 dated

16.01.2020, on the allegations that he wh‘}le posted as SHO Police Stauon Saddar,

Mardan, one Parvez Son of Nadar Khan Rgsndent of Chato Killey Sherazeen Koropna

has submitted an applwatxon/comp.amt {6 the District Police Officer, Mardan dctted

25-03-2019. The complamant alleged therein that his brother Alam Zeb was lmlec by

unknown persons and he was informed by SI Gohar Ali SHO PS Saddar at DHQ

Ilospital Mardan that the decedsed was his clo‘;ed friend, who two dayb back,

inforred him that in case of his killing, one Zafar Khan shall be held 1e<;pon31ble It is

worth mentioning here that after five days, he was re- -informed by SHO Gohar Alihat

- 7afar Khan is innocent and in case of his. arrest, he will be bailed-out U/S 1074151

CrPC, hence, he (SHO) advised the applicant to cafry-b'ut 'weabons for his defense,

To asce‘rtam real facts, the application was initially enquired [into

8 through SP/Operations " Mardan, who after fulfilling initial process, submitted; his

report, wherein he held respon51ble the delinquent Officer of gross misconducf on

~accouit of non-submitting reply, desplte of repeated notices, meamng that hejhas-

“nothing 1o nffel in his defense & womnunc‘ od him for depertmenta’, ""110-1

Proper departmental enquxry proceedmgs were xmtlated against him! He

was issued Charge Sheet alongwuh Statement of Allegations and Mr. Ayaz Khan

Superintendent of Police Investlgataon, Mardan was nominated as Enquiry Officer.

The Enquiry Officer-after fuifilling codal formalities, submitted his findings wherein

he recommended the delinquent Ofﬁcc- f01 suitable punishment.

He was issucd Final Show (,ause Notice to which his reply was recéived

i and found unsatisfactory. '
Keeping in view the recommendations of enquiry officer and sther

material available oz record, the delinquent Officer was heard in'Orderly Room held
in the office of District Police Ofﬁcer Mardan on 14.01.2020, but could not produced

dny "cogent reason in his defense nor satisfy the District Police Officer, Majdan.

(L D PR




lhelefow thc Dlsluct Police Officer, Mardan awarded him" major punishment of

reduction in 1ank ﬁ om Sub Inspector o his substantive rank of ASI vide OB: No. 104

dated- 16 01.2020 : o
. Feeling aggrleved from the order of Distr 1ct Pohce Ofﬁcer Mardan, the
appellant preferred the instant appeal He was summoned ‘and heard in person in
Or derly Room held in 1h1s office o’ “04. 92. 2020.
_ From the perusal of thc enquiry ﬁle and servxce record of the app bllant,
it has bcen found® that allegatluns aé\amst e apy wel]cmt have heen pmved The
appeltlant being a re spons1ble Officer as SHO was supposed to discharge his oﬂ'lcial‘
dutlcs ina professnonal mantier- But he dld not bother to do so. However keeping in
view, the leogth .of scrvuie af appellant the undersxgned 15 constramed to- 1ake a
lenient view of the mlsconduct of the appellant.
Based on the above, I, Sher Akbnr, PSP S.St Regional Police Officer,
Mardan, bemg the appellate authomy, the major punishment of reduction in rank i.e

from the 1ank of Sub Inspector to his substantwe rank of ASI is hereby modifigd into

reduction in pay by five (05) stages .

Order Announced.

Police Officer,
" Mardan.

. v i . » . : +
i) Jcr:}if{;ff__/' LS, ©. Dated Mardan the sz —— 0 P /2020, B
Copy forwarded to Dmmct Pollce Oﬁ' cer, Mardan fm mformaum qnd . 1 A f
C [ Wi
. necessary wit to’ hxs ofﬁce Memo No. 53/LB datcd 31 01.2020. HIS Service Rev()rd.'is : ¥ £
" retur ned her cwnt‘l ' ‘ : A ;
(,».:.;;.-.;,*) ; = %
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

. Service Appeal No. 1305/2020
Gohar Khan SI, Police Station Toru, Mardan
... Appellant

VERSUS
1. Regional Police Officer, Mardan

2. District Police Officer, Mardan '
.................................................................................... Respondents

AUTHORITY LETTER.

| Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan
is hereby authorized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the
respondents. He is also authorized to submit all required documents and replies
etc. as  representative of the respondents through the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

ice Office r,

Mardan. ]
(Respondent No. 01) P

Dlstrlc Offlcer,
rda
(Respondent 02)
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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

>ﬁi)ﬁOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

That appellant has approached this Hon'ble Tribunal by asserting valuable
facts and nothing has been concealed, therefore, the Hon'ble Tribunal
having the jurisdiction to entertain the matter. Estoppel does not run against
the law. | _ '

Fuacts:

1. Absolutely misconceived hence not admitted. It is apprised that
appellant from the veryvincepti(')n of his service was never found to
~ be guilty and rendered meritorious services spreading over long 28
years. So far as the minor punishments and bad entries are
concerned, it is adduced that no such material were ever
communicated to appellant rather he has gained good ACRs which
are already annexed as Annex-O of the main appeal therein on the
basis of his excellent performance'he was awarded Cash Prizes on

ten different occasions. |

2. Regarding Para-2 of the Reply it is expounded that appellant has

‘ performed his duty as per the mandate of law neither a‘ppellant told
him to charge a specific person nor such data xs available rather
appellant has requested the Inquiry Officer for rcqulsmon of CDR
from the concern quarter but the same was unlawfully discarded
which was essential for just decision. |

3. Incorrect. As already explained hereinabove.



4, It is contended that reply to the final Show Cause Notice furnished
by the appellant was not taken into consideration, thefefore, the
same reflects negation of Rule-7 of Khyber Pakhtunkhwa E&D
Rules-2011 which mandates that after considering the reply the
Authority shall be bound to aver his own opinion upon the charges
which were level against the deliﬁquént servant.

5. Regarding Para-5 of the reply it is stated that the ésSertion made by
the appellant into appeal were not fully appreciated.

6. Incorrect
' ) ¢
Grounds:
A&B: Not admitted appellant was not treated in accordance with law and

Rules. Furthermore it is established legal principal of law that where
a major penalty is to be imposed then a regular inquiry shall be
conducted.

C.  No plausible explanation has been advanced by the Respondents
which amounts to admission.

D-G. Incorrect hence not admitted. The detailed reply has alre‘ady been
given in the preceding paras. '

H. Needs no reply.

It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for may
graciously be accepted with costs.

Dated: /10/2020

Verification

Verified that the contents of this rejoinder are true-and correct
to the best of my knowledge and belief and nothing has_been
concealed from this Hon’ble Tribunal. }(\A

A
%J Appellant







