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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
#

T | ' Service Appeal No. 16408/2020 A . *
:%_ ’ - 'V - "
Date of Institution ...  10.12.2020
Date of Decision ..  02.02.2022
Haji Muhammad S/O Muhammad Noshad R/O Ghaiader Koroona, Nowshera o w

Sub-Inspector Police Station Hayatabad Peshawar.
(Appellant)

" VERSUS

Additional Inspector General of Police, HQRs, Khyber Pakhtunkhwa Peshawar and
others. _ .. - (Respondents)

Arbab Saiful Kamal, . |
Advocate ' ... . For Appellant

Muhammad Adeel Butt,
Additional Advocate General . For respondents

AHMAD SULTAN TAREEN ... 'CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT
TIQ-UR-REHMAN WAZIR MEMBER (E):-. Brief facts of the

case are that the appellant, while posted ‘as SHO of a pelice station, was
proeeeded against on the charges of misconduct and was ultimately awarded with
major punishment.of compulsory retirement from service vide order dated 09-03-
2020, againsﬁ 'which the appellant filed departmental appeal dated 26-03-2020,
which was accepted vide order dated 03-06-2020 to the extent of conversion of
~ major punishment of compulsory retirement into major penaity of reduction in
rank from the substantive rank of Sub-Inspector to his substantive ran_k of ASI.-"
- The appellant filed revision petition dated 09-06-2020, which was accepted vide
order dated 12 11-2020 to the extent of conversion of reductlon in rank |nto txme‘ .

scale for three years, hence the instant service appeal with prayers that the 4.




impugned order dated 12:11-2020 may bé set aside and the appellant may be

restored to his original rank of sub-inspector and the penalty of time scale may be

set aside and the appellant may be held entitled to all back benefits.

02.  Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, hence his rights secured under the
Constitution has badly been violated; that the impugned orders are against law,
facts and norms of natural justice, therefore not tena-'ble"and_ liable to be set
aside; that the inquiry was not conducted a-s per mandate of law as no statement
of any concerned was recorded in presence of the appellant nor the appellant was
afforded opportunity to cross-examine such witnesses; that the appellant being
SHO Operation had no concern with the investigation, but he in his own capacity
had performed well by arresting the proclaimed offenders;- that the aflegati_on SO
leveled are general in nature, which however, were not proved by the inquiry

officer; that the appellant had strong reservations against the inquiry officer and

effect, had submitted written appeal before the authority to change the
inquiry officer, but the inquiry officer was not changed and the one who
conducted _inquiry was biased, hence submitted a biased report; that all the
proceedings were conducted in one day i.e. 09-03-2020, which is beyond
underétanding of the appellant; that the appellant was due for promotion to the
post of inspector but was deprived of his due right due to the case in hand; that
conversion of penalty would impliedly' means that the penalty so awarded was not

in consonance with law.

03.  Learned Additional Advocate General for the respondents has contended
that during his tenure as SHO, the appellant reportedly received illegal
gratification and provided un-necessary help tb most notorious proclaimed
offenders namely Yousaf Amir, who was involved in number of heinous crimes;
that the appellant was proceeded against on the same charges and proper inquify

to this effect was conducted; that during the inquiry proceedings the charges




leveled against him pré‘f\}“éa, hence the "'Bﬁb?éllant was awarded with major
punishment of compulsory retirement from service vide order dated 09-03-2020;
that such penalty was converted into another major penalty of reduction in rank |
by the appellate authority vide order dated 03-06-2020; that the revision
granting authority further decreased the punishment into time scale for three
years; that the appellant has been treated in accordance with law and was rightly

penalized, hence his instant appeal being devoid of merit may be rejected.

04. We have heard tearned counsel for the parties and have perused the

05. Record reveals that.the appellant during his tenure as SHO, arrested a
proclaimed -offender namely Yousaf Amir vide Roznamcha dated 14-01-2020,
whereas the appellant was served with charge‘ sheet/statement of allegation
dated 20-01-2020 containing the allegation of receipt of illegal gratifif:ation and
providing un-necessary help to the said proclaimed offender, who was already
arrested by the appellant on 14—01-2620. Placed on reg:ord is an inqui‘ry réport
conducted against the appellant, which would show that the inquiry officer did not
touch the allegations leveled against the appellant, rather commented on the
arrest of the proclaimed offender, which according to him was a plénned arrest,
The inquiry officer failed to establish the charges leveled against him, despite he
was recommended for appropriate punishment. The inquiry officer did not bother
to record statement of witnesses to show that the appellant had received some
illegal gratification or to establish his connections with the proclaimed offender.
Main task of the inquiry officer was to prove such allegations with solid evidence,
but the inquiry officer badly failed to prove such allegations, hence the inquiry
officer preferred to punish the appellant only based on presumptions; facts
however, had to be proved and not presumed. Reliance is placed on 2002 PLC

(CS) 503 and 2008 S C M R 1369.




06. We have observed that the punishment of compuisory retirement was
converted into reduction in time scale for a period of three years, but such
penalty is not available in Police Rules, 1975 (amended 2014), hence the
appellant was awarded with wrong penalty, whiéh is illegal and on this score
alone, the impugned order is liable to be set aside. The appellate board has also
noticed that the penalty so awarded is harsh and the appellant was recommended
for penalty of reduction in time scaie, which penalty however in neither available
in minor punishment nor in major punishment in Police Rules, 1975. We are of
the considered opinion that neither any charge was established against the
appellant nor the appellant was treated in accordance wi‘thglaw, hence we are
inclined to accept the instant appeal. The impugned orders including the penalty
of reduction in time scale for three years are set aside and the appellant is
restored to his original rank with all back benefits. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Afguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we
are inclined to accept the instaﬁt appeal. The impugned orders including
the penalty of reduction in time scale for three yeafs are set aside and the

appeltant is restored to his original rank with all back benefits. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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(’ S 04.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
| non-functional, therefore, case is adjourned to

22.06.2021 for the same as before.

- Reader

22.06.2021 Junior 't'o counsel for the appellant. and Mr.
Kabirullah Khattak, Addl. AG for the respondents present. |
Respondenté have furnished reply/comments through
office. Placed on file. Learned counsel states that a sim’ilarl‘y :
placed service ap_peal No. 5685/2020 has been fixed for
17.08.2021 and requested that instant appeal may also be
clubbed with the same. This appeal is entrusted to D.B for
arguments. To come on 17.08.2021 alongwith Service
Appeal No. 5685/2020.

17.08.2021 Since 17.08.2021 has .been declared as Public holiday on

accoUnt of Moharram, therefore, case is adjourned to 18.10.2021 for

the same as before. B
' - Reéder

18.10.2021 Clerk of counsel for the appellant and o M’r.‘, )
Muhammad Adeel Butt, Addl.- '
Due to general strike of the bar, learned counsel for‘
the appellant is not in attendance. Case to.come up for
arguments on  A&03.2022 before the D.B. -

R

(Salah-ud-Din) o M

Member(J)
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FORM OF ORDER SHEET

Court of

Case No.-

‘ / 6 (( (9@/ /2020

Date of order

e

S.No. Order or other proceedings with signature of judge
proceedings :
1 2 3
1 | 22/12/2020 A The ap‘peal of Mr.- Haji Mohammad resubmitted today by Mr,
‘ Saadullah Khan Marwat Advocate may be entereq in the Institution Register
and put up to the Worthy Chairman for proper ord&r please. ‘
REGISTRAR
2- This case‘is entrusted to S. Bench for preliminary hearing to be put
up there on Oglﬂl Y
\ \
CHAIRMAN
1 08.02.2021 Appellant present through counsel. Preliminafy arguments

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to respondents for written -

reply/comments. To come up for written rep'ly/comme'nts on
04.05.2021 before S.B.
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The appeal of@"j‘\ Mr. Haji Muhammad Sub-Inspector of Police Station Hayat Abad
Peshawar received today i.e. on 10.12.2020 is incomplete on the following score whi@h is
, \

returned to the counsel for the appellant for complétion and resubmission within 15 dayS.

Page no. 16 and 24 of the appeal are illegible which may be replaced by legible/better one.

No. QQ‘;‘Q /ST,
Dt. lQ Zlﬁl /2‘020

RE%%“‘"’
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

; S




BEFORE THE KPK SERVICE 'I;RIBUNAQ PESHAWAR

S.A. No. /2020
Haji Muhammad Versus . Add: IGP Hqrs: & Others
INDEX
S. No. Documents Annex | P. No.
1. Memo of Appeal 1-5
2. | Nagal Mad, dated 14-01-2020 "A" 6
| 3. | Charge Sheet / Allegations "B” 7-9
4. |letter dated 06-02-2020 S 9
> | Reply to Charge Sheet "D | 10-11
6. | Enquiry dated 03-03-2020 “E” | 12-13°
7. | Final Show Cause Notice dated 09- wE 14
03-20 | _
8. | Reply to FSCN dated 09-03-2020 "G 15
9. | Order dated 09-03-2020 “H" 16
10 | pepartmental appeal dated 26-03-20| I 17-18
11. | Rejection order dated 03-06-2020 "7 | 19-20
12. | Revision Petition dated 09-06-20 "KT ] 21-23
13. | Order dated 12-11-2020 LY 24
Appellant

Dated: 10-12-2020

Through

Saadullah Khan Marwat
Advocate
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar
Ph: 0300-5872676
0311-9266609
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EFORE KPK SERVICE TRIBUNAL PESHAWAR
/0%
S.A No. - /2020
Khyher Pakhtukhwa
_ Service Tribunal
Haji Muhammad S/O Muhammad Noshad, piary N‘,./é?sz"?—
R/O Ghalader Koroona, Nowshera,
. paeafO)12]2020
Sub-Inspector Police Station Hayatabad Ul
Peshawar . . . ... .. . . ... . Appellant
Versus
1. Additional Inspector General
of Police, HQRs, KP, Peshawar.
2. Provincial Police Officer,
KP, Peshawar.
3. Regional Police Officer,
‘Mardan
4.  District Police Officer,
Swabi .. ... Respondents

@<=>®<=>®%:>©<:>®
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, ‘1974
AGAINST ORDER NO 8/4565 DATED 12~11-2020
OF ADDITIONAL INSPECTION GENERAL OF

"POLICE HORs: KP, PESHAWAR, WHEREBY

PENALTY OF REDUCTION FROM THE RANK OF SUB-
INSPECTOR INTO RANK OF ASSISTANT SUB

ALY 1Y Y

Registrar

I

INSPECTOR IS CONVERTED INTO TIME SCALE FOR A
PERIOD OF THREE YEARS:

0|14 2020

EPL<=>EOLL=>O0C=0>0<=>8

Respectfully Sheweth;
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2 1. That on 28-03-1988, appellant was appointed as Constable and

] /g% on satisfactory performances of services promoted to the rank of

? ' Head Constable. The said process of promotion was in-vogue

%& n he was further promoted to the rank of Assistant Sub-
£

Inspector and thereafter to the rank of Sub-Inspector in the year,
2016.




That appellant during the aforesaid period served in various Police
Stations and no tomplaint, whatsoever, was advanced against
him.

That on 01-01-2020, appellant was posted as SI / SHO in Police

Station Kalu Khan and when assumed the charge and on going
through the record, he came to know that Police Station Kalu
Khan was encircled by notorious criminals, outlaws and
Proclaimed Offenders whereby numerous FIRs were registered
against them in the Police Station. Appellant tried his best to
eradicate the criminals and then on 14-01-2020, Nagal-e-Mad No.
20 was registered whereby one PO, namely Yousaf Amir alias
Amir S/O Said Ghafoor R/O Kalu Khan was on account of his best
performances was arrested on the said date which arrest was

brought into the knowledge of high ups. (Copy as annex “A”)

- That due to the aforesaid dedicated performances, appellant was,

in utter dis-regard, served with Charge Sheet along 'with
Statement of Allegations by R. No. 04 to the effect by receiving
illegal gratification and providing un-necessary help to the

notorious PO namelyAYousaf Amir alias Amir. (Copy as annex “B")

That in the said Charge Sheet, lJanzada SDPQ Swabi was
appointed as Inquiryé' Officer to conduct proper departmental

enquiry against appellant into the matter.

That appellant was in inimicé[ position with the said SDPO as he
demanded to hand over vehicles impounded by him in other cases
which demand was flatly refused as the same were required in
Investigation, so on 06-02-2020 (wrongly written as 06-01-
2019). Appellant submitted application before R. No. 04 showing
no confidence in the said SDPO / Inquiry Officer. The said letter
was marked to DSP Topi for enquiry on 06-02-2020. (Copy as
annex “C")

That the said Charge Sheet was replied by appellant, giving back

ground of the Charge Sheet and denied the Allegations. (Copy as
annex “D”) |




10.

11.

12.

That enquiry into the matter was initiated but the same was not
conducted as per the mandate of law without recording statement
of witnesses / concerned, yet on 03-03-2020, the objected
Inquiry Officer submitted Inquiry Report to the authority and-
recommended appellant for award of suitable punishment, if

approved by the authority. (Copy as annex “E”)

That on 09-03-2020, appellant was served with Final Show Cause
Notice by R. No. 04 without supplying departmental proceedings
to him which was replied on the said date. i.e. 09-03-2020 and

denied the allegations. (Copies as annex “F” &"'G")

That on 09-03-2020, major punishment of compuisory retirement
from service was imposed upon appellant by R. No. 04. (Copy as
annex “H")

That on 26-03-2020, appellant submitted departmental appeal
before R. No. 03 for reinstatement in service which was rejected
by him on 03-06-2020. (Copy as annex “I" & “J")

That on 09-06-2020, appella‘nt. submitted Revision / Mercy
Petition before R. No. 02 which was accepted on 12-11-2020 to
some extent and major penalty of reduction from the rank of SI
to ASI was converted into time scale for a period of three (03)
years. Such punishment is also major punishment in law. (Copies
as annex “"K” & “L")

Hence this appeals, inter alia, on the following grounds:

GROUNDS:

a.

That in the body of appeal, it was asserted that Police Station,
Kalu Khan was encircled by Criminals / Robbers / ‘Thieves / °

Outlaws / Proclaimed Offenders especially, by Yousaf Amir who

- was involved in numerous FIRs for different crimes. .

That prior to posting of appellant in PS Kalu Khan, no one showed
any bravery to arrest the notorious Proclaimed Offenders, Amir to
show performance to the high ups. Appellant arrested the said PO
on 14-01-2020. The high-ups were ethically and legally bound to

award him Commendation Certificates and cash prizes but




instead, he was booked for proceedings)despite the fact that he
has shown no confidence over the Inquiry Officer due to personal
grudges / enmity.

That even then, the Inquiry was not conducted as per the
mandate of law as no statement of any concerned was recorded
nor appellant was afforded opportunity of cross examination what
to speak of providing seif-defense and personal hearing in the
mattér, being mandatory.

That in the matter appellant was awarded major punishment of
compulsory retirement from service which was modified into
major punishment of reduction in rank from SI to ASI, meaning -

thereby that no relief was awarded to him in the matter.

That appellant was SHO of the PS on Operation side and has
nothing to do with Investigation, he in his own capacity performed
his official duties up to the mark and cannot compel the court to
do this or that.

That general allegations wefe leveled against appeliant of
receiving illegal qualification and providing unnecessary help to
the PO, yet in fact the same has no concern with him nor no proof

to this effect was brought on surface by the respondents.

That as and when no confidence was shown by the appellant over’
the Inquiry Officer, it was mandatory for the authority to change

the same. All the proceeding against him were based on malafide.

That astonished and the interesting one is that all the proceedings
were carried out on one and the same date, i.e. 09-03-2020,
serving with Final Show Cause Notice, reply to the séme and
punishment.

That Inquiry Officer recommended appellant for “suitable
punishment” and not for major penalty, so the orders are illegal

on this score alone.

That appellant was due for promotion to the post of Inspector but
was deprived from the same due to the case in hand.




rf;fj'é' ’ f

That though the authority converted major punishment to
subsequent major punishment of time-scale for a period of t:hree‘

(03) years by converting major penalty of reduction from the rank
from SI to ASI.

That as and when the authority intervened in the penalty, then
there was no ‘need, under the IaW, to impose subsequent major |
pehalty into Time Scale, meaning thereby that the former penalty
was not per the mandate of law. -

[t is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 12-11-2020 of the R. No. 01 be set aside .
and appellant be restored to his original rank of Sub-Inspector .
with all consequential benefits. "

Appeilant
' Through

Saadullah Khan Marwat Arbab Saiful Kamal

Miss Rubina Naz : Amjadﬁ%»/——z‘ ; ‘

‘Dated: 10-12-2020 | Advocates
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. :Whgreas I am sati'sﬁed that :forfnal enquiry as
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

' CHARGE SHEET

contemplated by

And whereas 1 am of the vie;w that the allegations i established

would call for Major/Minor penalty as defined in Rulc{s 4(b) a & b of the
_ ~Now therefore as Eéquired by ‘Rules 6(1) of the
Imran Shahid, PSP, District Police: Officer, Swabi charge you SI Haj

the basis of statement of allegations attached to this clfarge sheet. '

In case your

sufficient cause it will be presumed
will be taken against you. -

' ‘ '."_’) 2/92/0
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SUMMARY OF ALLEGATIONS

)

s al!a,ged that SI Hajjl Muhammad while posted as SHO Police
Station Kalu Khan rec sived.illegal glauflcatlon and prov1dxd unnuccssary help to the most
notorious PO namely Yousaf Aamir alias Aamu S/o %dld GhdfOOl‘ R/o Kalu Khan who was

involved in the following different cases: - -

1. “Case FIR NO. 96 Dated 28.01. 2019 L J/s 324/34 PPC PS Kalu Khan

—_.I. Case FIR NO. 299 Dated 09.4.2019:U/s 506/442/354/34 PPC PS Kalu Khan

3. Case FIR NO. 332 Dated 21.04.20 1._,9_ U/s 324/109/34 PPC PS Kalu Khan

4. Case FIR NO: 507 Dated 14.06. 2019 U/s 506/)147/'5‘11 PPC PS Kalu Khan

5. Case FIR'NO.B13 D ated 13.10. 2019 Uris 324/3)* PPC P8 Kalu Khan

6. Case FIR N(‘W ‘)04 Dated 06.12. 2019 U/s 9-DC NQA’H BCNSA PS Kaly Khan
7. LCase FIR. N(l 1004 Dated 16.12. 7019 U/s 5302 PPC PS Kalu Fhdn
8. Case FIR'NO. 1005 Dated 16.12. 2010 Uls 324 PPC PS Kalu Khay

Y
2

P

: /-\11 1]115 shows mefﬁuencv lack of im‘crest iniofficial wark and

misconduct on the |1..ll\ of ‘31 Hajji Muhammad whu,n entails plopel d patnental action,

:'
i
|
'

hence summary. of aliepations.. .+«

‘VIR JAN ZADA SDPO QWABI 1S apponw‘d e condsact proper

I

|

|

. : i
N : | .
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4

Sy ™~ S - District Police Offresr
S N .SW\bl

dcparmu.mal epqun) against him. |
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DY: No

: DATED:
SUBJECT: DEPARTMENTAL ENQUIRY AGAINST 5| HAJI MUHAMMAD con

' f‘j' /TP

&y [e35/2020

NOUCTED BY MR,

IFTIKHAR ALI DSP TOPL. \

Memag:

it is submitted that the subject departmental enq;uiry against SI: Haj'
entrusted to the undersigned vide Endst: No.07/CC/PA dated 28.01.2020 on.the foll

Al Ll*CJAIION% :
it is alleged that SI Hajji Muhammad wh|le posted as SHO Police

received illegal gratification and prowded unnecessary help to the most notorious

Aamir alias Aamir s/o Said Ghafoor r/o Kalu'Khan who was involved in the following

=

Case FIR No.96 dated 28.01.2019 u/s 324/34 PRC PS Kalu Khan.

Case FIR No.299 dated 09.04.2019 u/s 506/452/34 PPC PS Kalu Khan,
Case FIR N0.332 dated 21.04.2019 u/s 324/109/34 PPC PS Kalu Khan.
Case FIR No.507 dated 14.016.2019 u/s 506/447/511 PPC PS Kalu Khan.
Case FIR N0.813 dated 13.10.2019 a/s 324/353 PPCPS Kalu Khan.

Case FIR N0.964 dated 06.12.2019 u/s 9- DCNSA/ll BCNSA PS Kalu Khan,
Case FIR N0.1004 dated 16.12.2019 u/s 302 PPC PS Kalu Khan.

Case-FIR No.1005 dated 16.12.2019 /5 324 PPC PS Kalu Khan.

All this shows meffncnency, lack of mterest in offlc:a! work and miscon

St: Haji Muhammad. :

PROCEEDING. o
During the course of enquiry the undersigned summoned the deling

Muhammad Khan the then SHQ Police Station Kalu Khan and IO of the cases S

rocording statement and provision of relevant record.. Case f|1es of the above!
perused and discussed with the IO in detail. ’

= LT
s

1.

St: Hajji Muhammad on 14.01.2020 at 07:00. AM and confined Iin the lock-up at
No.20 dated 14.01.2020. Soon after the'arrest at 09: 00 AM on the same.day he w
e private vehicle despite the fact that government: vehicle was parked in Police
concern granted him 02 days custody for mterrogauon and neceasary verification.

days custody he was admitted in judicial lock-up Swabi.
2.

custudy atleast 24 hours as defined in 61 CrPC for tactfully mterrogatnon and ach|
mformation in the above cases,. !

S gile
0

Digtrls :
istrict Cyjs IOffiv:;er, Swabi

From perusal of the relevant documents ,case files and secret 2n
PO Yousaf Aamir @ Aamir s/o Said G,hafoor'r/o Kalu Khan was most want
- . . . . . ' | :

Police and involved in the aforementioned criminal cases. He was arrested by the

ji Muhammad was
owing allegation.,

1
i

Station Kalu Khan
PO namely Yousaf
different cases:-

1
!

i
1

a

duct on part of the

ﬂentofficer SI: Haji
I\/IokhtaJ Khan for
FIR numbers also

|

1uiry, it is evident

ad PO to the local
delinquent officer
18:30 AM vide DD
S Brought to court

|Station
After expiry of two

(
a

The court

Being SHO Police Station. the delmquent officer was recauired to keep thils notorious PO in

evement of fruitful
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——

3. Arrest of the accused, preparatron of apprehensmn docume’nts ir so short time and

|
production before the court creates several doubts :and deplct melafidy on part of the delinquent

officer.

4, As PO Aamir was most notorious and had personar blood feud enmities |n|the village. But at
the time of arrest no weapon was recovered from hls possess1on which also create doubts and clearly
showed that he was arrested by the planted plane. o l
5. Secret enquiry carried out, which revealed that PO Aamnr was er\trusted to the delinquent
officer Si: Haji Muhammad onbehalf of Inspector: uaz Ali. In thls regard CDR of thc|’ delmquent officer
mobile cell number { Haji I\/Iuhammad 0317- 9658989 and Insp liaz Khan No. 0332-9595295} got and
found contact on ' Co .;; . ‘
(i) = 13.01.2020at23:.06 hrs: - i ST [
(i1 14,01.2020 at 07:38 hrs: : ; ' :
"All these clearly showed. that bargammg was done from the mght on 13.01.2020 at

23:06 hrs: and next day on 14.01. 2020 morning, . accused Aamir, was peacefuily hanr‘ied over him which
depictillegal gratifications. ) . '
RECOMMENDATIONS:-+ o - DR

In view of the above allegatuons 1eveled against the delmquent officer }/Haju
Muhammad the then SHO Police Station kalu khan' proved and he is reco*nmende-d for the award of

SUITABLE pumshment if approved please.
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OFFICE OF T1IE DISTRICT POLICE OFFICER, SWABL

ORDER.
“This vrder of mine is going 10 (}iispose of de-parmiu’:m:ﬂl CIQULITY
against SI Haji Muhammad. He while posted as SHO Police Station Kalu Khan be
“received illegal gratification and proviiéd unnccessary{ help to the most| noterieus PO
Namely Yousaf alias Aamir S/0O Said Ghafoor R/O Kalu Khan who was iin\'/(.x‘;w-:«! in the
following diiferem cass:- ¢ ' i o |
| (Case FIR No.9s Dated 28.01.2019 /S 324/34 PIPC PS Kalu Khan.
2 Case FIR No.279 Dated 09.04.2019 U/S 506/452/354/34 PPC PS Kalu K han,

5 Case FIR No 357 Dated 21.04.2019 LS 324/10%/34 PPC PS Kalu Khai.
4. Case FIR No. 507 Dated 14.05.2019 U/S 506/447/511 PPC PS Kalu Kbhin.

5 Case FIR No.§'3 Dated 13.10.20 19 1/S 3247383 PPC PS Kalu Khan.

6 Cose FIR No.9¢: Dated 06.12.2019 U/S 9-DENSA/ I!]-BCNSA PPC PS Eabu st
7. Case PIR Na. [1)04 Dated 16.12.2019 1/ 302 PPC PS Kalu Khan.
8 Case FIR No. 1905 Dated 16.12.2019.U75 324 PPC S Kalu Khan.

. All this shows of hisinefficiency, lack of Tuterest iy ofino i wOrk
and mis-conduct on the part of him, which is highly agdinst the discipline ;zmd mimly 10
cross mis-conduct. . ‘ :‘ g
i

Therefore, he was served with Charge Sheet emc;{ Sy of
aticuntions. DSP, Tapt was appointed as Enquiry Officer. The Officer condud o nrepey
departmenial enquiry, <:Qlieclcd »vidence and rccorded: statements of all Conee ned. Yhe
enquiry officer submitted his findings, wherein he found S1 Haji Mahamunad vaifiy for
e mis-conduct and recommended him'“for suitable Punishment. The nsudorazned
perused the enquiry papers, .and by agreeing with the recommendatien ol Hrguiry
Officer. Served him with a Final Show Cause Notice, The reply of filhal swhose cadse
notice wan received. perused and. found unsatistactory hesides he wa' otz penrd 10

T N - . R . . A
Orderiy Ruom but ke [ailed to offer any plausible explanation 1 his detense.

B ren . . | ‘ - . . o . . - . - -

. Theretere, l,"lmran‘bhz\hld, PSP, QPM, Diswict|Pehe (nhicer,
Cuenby, i exercise of the powers vested i me unde: Khyber Pakhtumkliya itotioe itules
1975, herehy award 31 Uaji Muhanimad, Major Punishment of cornpuijsu Lherient

feaun service. with inmediate effeet.

. W om ’

O.3Noe. 2 D (‘r___ - : q _
D I o ) N i
Dated Cf_/ "\3” 0200 . l ! B

(IMRAN SHAHID) PSP,OI'M
Distri(;:t Pilice Officer. Swvata,

YL SWABL

4
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OFFICE OF THE DISTRICT POLICE OFFICER, SWABL. ‘e o

ORDER

This order of mine is going to dlspose of departmental enquiry agamst SI Haji
‘Muhammad. He while posted as SHO Police Station Kalu Khan, he namely Yousaf
alias Aamir S/o Said Ghafoor R/o Kalu Khan who was mvolved in the followmg
different cases:-

Case FIR No.96 dated 28.01.2019 U/S 324/34 PPC PS Kalu Khan. .
Case FIR No. 299 dated 09.04.2019 U/S 5067452/354/34 PPC PS Kalu Khan.
Case FIR No.332 dated 21.04.2019 U/S 324/109/34 PPC PS Kalu Khan.

‘Case FIR No.507 dated 14.06.2019 U/S 506/447/511 PPC PS Kalu Khan.

Case FIR No.813 dated 13.10.2019 U/S 324/353 PPC PS Kalu Khan.

Case FIR No. 964 dated 06.12.2019 U/S 9DCNSA/11-BCNSA PPC PS Kalu
‘Khan.

Case FIR No. 1004 dated 16.12.2019 U/S 302 PPC PS Kalu Khan.

Case FIR No.1005 dated 16.12.2019 U/S 324 PPC PS Kalu Khan.

OG0

0 =N

All this shows of his inefficiency, lack of interest in ofﬁclal work and mis conduct
* - on the part of him, wh1ch is highly against the dlsmplme and amounts to gross mis
conduct o :

Therefore he was served with Charge Sheet and Summary of allegatlons
DSP, Topi was appointed .as Enquiry officer. The officer conducted proper
departmental enquiry, collected evidence and recorded statements of all .
‘coricerned. The enquiry officer submitted his findings, wherein he found SI Haji
- Muhammad guilty for the .mis conduct and recommended him for suitable
Punishment. The under51gned perused the enquiry papers, and by agreeing with
the recommendation and enquiry officer. Served him with a Final Show Cause
notice, the reply of final show cause notice was received perused and found
. unsatisfactory besides he was also heard in Orderly Room but he failed to offer
any plaus1b1e explanatmn in his defense '

Therefore I Imran Shahld PSP, QPM, District Police Officer, Swabl, in
exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules
1978, hereby award SI Haji Muhammad, ‘major pumshment of compulsory
reurement from service with immediate effect. ‘

0.B No. 306 , 5
Dated: 09.03.2020 - T 5&/ — -
. ‘ ' R ' Imran Shahid PSP, QPM ‘
District Police Officer, Swabi

~ Office of the District Police Officer; Swabi.
 No.813-17/PA, Dated Swabi, the 10.03.2020.

i Coples to the- o | |
- 1. DSP,HQrs | A

2. Pay Officer :
3. 'Establishment Clerk - :
4. Fauji Missal Clerk. . : |

Official Concerned.
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'QRDER. L |

This: order will dispdee-oﬁ the departmental appe
Ex-Sub Inspector Haji Muhammad No. P/65 of Swabi District

al preferred by
Police against

the order of District Police Officer, Swabi, whereby he was awarded major

punishment of compulsory rettrement from service vide OB:

No. 306 dated

09.03.2020. The appeHant was proceeded against departmentally on the
allegations that he while posted as SHO Police Station, Kalu Khan, received

illegal gratiﬁcationsfa"nd extended favour-to the most notorious proclaimed

offender namely Yousaf alias Aamir s/o Said Ghafoor resident of Kalu Khan.

He was involved in the followmg different criminal cases registered in Police

Station Kalu Khan Dlstrlct Swabl
FIR No.96 Dated)28. 01. 2019 U/S 324/34 PPC.

FIR N0.299 Dated 09 04: 2019 U/S 508/452/354/34 PPC.
FIR No.332 Dated 21.04. 2019 u/is 324/109/34 PPC.

FIR No.507 Dated 14.06. 2019 U/S 506/447/511 PPC.
FIR No 813 Dated 13.102019 U/S. 324/353 PPC.

—

oA LN

5. FIR No.964 Dated 06. 12,2019 L/S 9- DCNSA/11 BCNSA PPC

-~

FIR No.1004 Dated 16.12.2019 U/S 302 PPC.

8. FIR No.1005 Dated 16 12.2019 U/ 3|24 PPC.

Proper departmental enquiry proceedmgs were |initiated again'éi

him. He was issued Charge Sheet a'ongwnth Statement of Allegations and Sub

Divisional Pohce Officer Topi was .nominated as Enquiry Ofﬂ(lzer The Enquity

|
Officer after fulflllmg codal formalities submltted his findings vxllherem he found

the de|lﬂGL ent Officer gu1lty of rmsconduct and recommended

punishment.

him for suitable

He was issued. Fihal Show . Ca!use Notice to which, his reply was

received dnd ‘found unsattsfactory He was also provided oppo

rtunity of self

" defense by summonmg him m the Orderly | Room held in the! office of District

Police Officer, Swabi. But he ‘failed to advance any cogent reason in his

defense. Hence, he was awarded major punlshment of compulsory retirement

from service vide OB: No. 306 dated 09.03. |2020

Feeimg aggneved from the order of District Police Officer, Swabi,

the appellant preferred the lnstant appeal He was summoned and heard in

person in ’Drderly Roorn held | tn this office on 18.05. 2020.

}2 \70/' M;/WLW,‘ ;




. From the perusal of the enquuy file and service record of the
appellant, lt has been found that allegatlons agalnst the appeliant have been,

‘proved. As lncharge of Pollce Statnon he was not supposed to extend favours

to the crlmlnal However keep:ng in view, the length of his service as well as

. poor flnancual background of the appeliant the under5|gned is [constrained to

take a Ienaent view of the mlsconduct of the ap'pellant

Based on the above; I, Sher Akbar, PSP S.5t Regional Police
Officer, Mardan, being the app'ellate authority, hereby modify the major
punishment of compuf’sory retxrement from- servace into major punishment of.

reduction in. rank from the substantlve rank of lSub Inspector to his substantive
rank ofASL." . . | - |

a,

P

, ~ |Reglonak-Retics Officer,
~ . _ 3 Mardan.

Order Announced

|

|
| 1
: |

03 -4 /ES,. Dated Mardan the © X — O 6 —_ 2020,
‘ Copy fonzvarded for information and necessary action to the:-
“Capital City Police Officer, Peshawar.

2. Disfrict Police Officer, Swabi for information and necessary
wir to his office Memo: No. 54/Insp: Legal dated 22.04.2020. His
service record is refurned herewith.

:'(*.****)




> ‘ ! K‘ ')-.\
o .
¥Jo,
The Provincial Police Officer,
Kyber Pukhtoonkhwa, |
 Peshawar.
Subject:

REVISION / MERCY PETITION AGAINST O/B NO.
306 dated 09-03-2020 OF R. NO. 01, WHEREBY
APPELLANT WAS COMPULSORY RETIRED _FROM
SERVICE AND OFFICE ORDER NO. 3503-04 / ES DATED
03-06-2020 OF R. NO. 02, WHEREBY MAIJOR
PUNISHMENT OF COMPULSORY RETIREMENT FROM
SERVICE INTO MAJOR PUNISHMENT OF REDUCTION IN
RANK FROM SUB-INSPECTOR _INTO RANK OF
ASSISTANT SUB INSPECTOR WAS MODIFIED.

Respectfully sir,

1.

That on 28-03-1988, appeilant was appointed as Constable and on
satisfactory performances of services promoted to the rank of Head
Constable. The said process of promotion was in-vogue when he was
promoted to the rank of Assistant Sub-Inspector and thereafter to the
rank of SQb—Inspector in the year, 2016.

That appellant during the aforesaid perio-d‘wsié'r'\}éd in -v'ériou-s' Police

Stations and no complaint, whatsoever, was advanced against him.

That on 01-01-2020, appellant was posted as SI / SHO in Police’
Station'KaI.u Khan and when assumed the charge and on going
through the record, he came to know that Police Station Kalu Khan
was encircled by notorious criminals, outlaws and Proclaimed
Offenders whereby numerous FIRs were reg'is_tered against them in the
Police Station. Appellant tried his best to eradicate the criminals and
then on 14-01-2020, Nagal-e-Mad No. 20 was registered whereby one
PO na‘mely Yousaf Amir alias Amir S/O Said Ghafoor R/O Kalu Khén
was entered and on account of his bes performance, the said PO was

arrested on the said date which arrest was brought into the knowledge
of high ups.

hat due to the aforesaid dedicated performances, appellant was, in
utter dis-regard, served with Charge Sheet along with Statement of

Allegations to the effect receiving illegal gratification and providing un-



10.

—"

necessary help to the notorious PO namely Yousaf Amir alias Amir by
R. No. 01.

That in the said Charge Sheet Janzada SDPO Swabi was appointed as
Inquiry Officer to conduct . proper . departmental enquiry against
appellant into the matter. |

That appellant was in inimical position with the said SDPO as he
demanded to hand over vehicles impounded by him in cases which
demand was flatly refused as the same were required in Investigation,
so on 06-02-2020 (wrongly written as 06-01-2020). Appellant
submitted application before R. No. 01 showing no confidence in the
said SDPO / Inquiry Officer. The said letter was marked to DSP Topi
for enquiry on 06-‘02-2020.

That the said Charge Sheet was replied by appellant by giving back
ground of the Charge Sheet and denied the Allegations.

That enquiry into the matter was. initiated but the same was not
conducted as per t;we mandate of law without recording statement of
witnesses / concerned, yet on 03-03-2020, the objected Inquiry
Officer submitted Inquiry Report to the authority and recommended
appellant for award of suitable punishment, if approved by the
authority.

That on 09-03-2020, appellant was served with Final Show Cause
Notice by R. No. 01 without supplying departmental proceedings to
him which was replied on the said date. i.e. 09-03-2020 and denied
the allegations. |

That on 09-03-2020, major punishment of compulsory retirement from

service was imposed upon appellant by R. No. 01.

That on 26-03-2020, appellant submitted departmental appeal before
R. No. 02 for reinstatement in service which was rejected by him on -
03-06-2020.

Hence this Revision Petition, Inter Alia, on the following grounds:

"GROUNDS:

That in the body of appeal, it was asserted that Police Station, Kalu
Khan was encircled by Criminals /. Robbers / Thieves / OQutlaws /
Proclaimed Offenders especially, by Yousaf Amir who was involved in
numerous FIRs for different crimes. W




S ’

—
That prior to posting of appellant in PS Kalu Khan, no one showed any
bravery to arrest the notorious Proclaimed Offenders, Amir to show
performance to the high ups. Appellant.arrested the said PO on 14-01-
2020. The high-ups were ethically and legally bound to award him
Commendation Certificates and cash prizes but instead, he was booked
for proceedings despite the fact that he has shown no confidence over

the Inquiry Officer due to personal grudges / enmity.

That even then, the Inquiry was not conducted as per the mandate of
law as no statement of any concerned was recorded nor appellant was
afforded opportunity of cross examination what to speak of providing

self-defense and personal héaring in the matter being mandatory.

That in the matter appellant was awarded major punishment of
compulsory retirement from service which was modified into major
punishment of reduction in rank from SI to ASI, meaning thereby that

no relief was awarded to him in'the matter.

That appellant was SHO of the PS on Operation side and has nothing
to do with Investigation, he in his own capacity performed his ofﬁcialv

duties up to the mark and cannot compel the court to do this that.

That general allegations were leveled against appellant of receiving
illegal qualification and providing unnecessary help to the PO, yet in
fact the same has no concern With him nor no proof to this effect was
brought on surface by the respondents.

That as and when no confidence was shown by the appellant over the
Inquiry Officer, it was mandatory by the authority to change the same.

All the proceeding against him were based on malafide.

That appellant was due for promotion to the post of Inspector but was
deprived from the same due to the case in hand.

It is, therefore, most humbly prayed that on acceptance of the
Revision / Mércy Petition, orders dated 09-03-2020 and 03-06-2020 of -
the authorities be set aside and appellant be restored to his original
rank of Sub-Inspector with all consequential benefits.

D
,./w Appellant
ky

" Haji Mlhammad
S/0O Muhammad Noshad,

Dated 09-06-2020 EX-SI/SHO, P.S Kalu Khan.

District Swabi
Cell No. 0317-9658989
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The a\m‘gt\me Autharity Lo, Reglonal Police Ofieer, Mardan converted hix punidhsent oof compulsory
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retireipent T!nm swwl;:te Inte reduction In rank from aubstarftve
ordes Endst: No. MSOLA/ES, dated 03.06.2010. ’ N
Meciing o€ the Appellate Tioned was held T

detail, {
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No. §/ Qﬁ«”?ﬁm . o
. ‘ f " lc:

]
. Copyafthe ahove Iy forwarded to
[ Police Officer, Mandan. Two Sesvice

ep——— ———T

- 1. Reglonn

Books, one Servie

ank of Sub Tnspéctar to his substantive rnk of AS! vide

05.;3 1.2020, wherely tho petitianer wits presest and heard dn

|
&l. OR days nt the ‘credit of petitloner, The Board is of the

r

|

onnd declded that e rank of Subetospecior tu herchy

nveried into time scale for periad of three years.
I .

|

PR ASTITIAQ AIMED, PSPA'TM r

Additions! Yaspecior Ceneral of Pollce,
HQrs: Khyber Pakhtunkhwa, Peshawar.

3

o Ko}l nad ono Faujl Missal of the above

pamed AST recelved vide your office Memo: No, 3919-20/1S, dated 26.06.2020 Is rotumed herewith for your
aftice recoed. _ | l ,

3. District Police Officer, Swahi. 9 i i :

3. SO to IGMKhyber Pakhtunkhiwae, CPO Peshawar. | ,
" 4, |AIGN.cgal, Rhyber pPakhtunkhwa, Peshnwat.
| 5. |rA o Add: lGPQn: K ¢ Pakbtunkhiwa, Leshawar.
‘ 6. TA to DIG/HQes: Khyher I‘akllxtunkhwn. Peshnwar. '

7, 'Office Shpds; E-ll, CTO Peshiawnr: I |
1 8, Officer :{mnoérch. R
! o T
' g { .

i (SALATAN CllOU ) o
: b Deputy Inspector Geners! ofFfotige, HO
' : l Far Inspector Gen of Police,
l Q| Khyber Pakbtunkliws, Peshaiear
| 1 "
' . ;
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BETTER COPY

OFFICE OF THE ‘@

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
- PESHAWAR
No. 8/4565 /20 dated Peshawar the 12.11.2020

: ORDER :

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule 1975 (amended 2014) submitted by ASI Haji Muhammad ( the
then NI). The applicant was compulsory retired from service by District Police Officer,
Swabi vide OB No. 380 dated 09.03.2020 on the allegations that he while posted as SHO -
PS Kalu Khan, received illegal gratification and extended favour to the most notorions
proclaimed offender namely Yousaf alias Aamir S/0 Shah Ghafoor R/o Kalu Khan. He was .
involved 'in the following different criminal cases- reglstered in PS Kalu Khan District
Swabi. '

. i. Case FIR No.96 dated 28.01.2019 U/S 324/34 PPC PS Kalu Khan.,

ii. Case FIR No. 299 dated 09.04.2019 U/S 506/452/354/34 PPC PS Kalu Khan.
iii. Case FIR No.332 dated 21.04.2019 U/S 324/109/34 PPC PS Kalu Khan.
iv. Case FIR No.507 dated 14.06.2019 U/S 506/447/511 PPC PS Kalu Khan.
v. Case FIR No.813 dated 13.10.2019 U/S 324/353 PPC PS Kalu Khan. S
vi. Case FIR No. 964 dated 06.12.2019 U/S 9DCNSA/1 l~BCNSA PPC PS Kalu Khan _
vii. Case FIR No. 1004 dated 16.12.2019 U/S 302 PPC PS Kalu Khan. -

" viii. . Case FIR No.1005 dated 16.12. 2019 U/S 324 PPC PS Kalu Khan.

- The appellate Authonty 1.e. Regional Police Officer, Mardan converted hlS punishment of
- compulsory retirement from service into reduction in rank from substantive rank of Sub
Inspector to his substantive rank of ASI vide order Endst No .3503-4/ES, dated 03. 06.2020.

Meetmg of the appellate Board was held on 05.11 2020 wherein the petmoner was
present and heard in detail. :

There is long service of 32 yea.rs 07 months and 08 days at the cred1t of petmoner
~ The Board is of the opinion that penalty imposed one petitioner is harsh and the board
decided that his rank of Sub Inspector is hereby restored and penalty of reduction from
the rank of SI to A8l is converted into time scale for penod of three yea. ‘

. osd/
~ Dr. Ishtlaq Ahmed PSP/ PPM
_ Additional Inspector General of Police,
- HQrs: Khyber Pakhtunkwha, Peshawar.
'No. S/ 4666-75/20. ' ' : :
' Copy of the above is forwarded to the:-
1. Regional Police Officer, Mardan. Two service Books, one service Roll and one
Fauji Missal of the above named ASI received vide your office Memo: No.3919-
. 20/ES, dated 25.06.2020 is returned herew1th for you.r office record
District Police Officer, Swabi. ,
PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
AlF/ Legal Khyber Pakhtunkhwa Peshawar. : .
PA to Addl: IGP HQrs: Khyber Pakhtunkhwa Peshawar.
- PA to DIG/ Hgrs: Khyber Pakhtunkhwa Peshawar.
Office Supdt: E-III, CPO Peshawar.
Officer Concerned. :

PN O

sa‘/,'
Salman Choudhry
Deputy Inspector General of Police, HQrs:

For inspector General of Police,
Khyber Pakhtunkhwa Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1 6408/2020.

Haji Muhammad EX-SI ..., Appellant

VERSUS"

: Inspeétor General of Police, Khyber Pakhtﬁhkhwa, Peshawar

B Other'S. ..ot Respondents.
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Haj-i Muhammad Ex-SI ...ttt er e e aeee

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
& Others...ooivi i O

Respectfully Sheweth:

I S

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

* That the appellant has got no cause of action and locus standi to file the

stand proved.

e
® S

Service Appeal No. 16408/2020.

VERSUS

WRITTEN REPLY BY RESPONDENTS.

Preliminary Objections.

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present |
appeal. _

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal pertains to service record, hence need no comments. |
Correct to the extent that the appellant served in various Police Stations, but
during service his performance was not upto the mark.

Para No. 03 of appeal to the extent of posting of appellant as SHO is correct.
However, during his posting as SHO, he received illegal gratification and
provided unnecessary help to most notorious proclaimed offender namely
Yousaf Amir who was involved in number of heinous cases. ‘

Para No. 04 of appeal is correct to the extent of issuance of Charge Sheet on
account of receiving illegal gratification and providing unnecessary help to a
notorious proclaimed offender namely Yousaf Amir.

Para No. 05 of appeal to the extent of departmental enquiry is correct, however
on the request of appellant the Enqu1ry Officer was changed and enquiry was

entrusted to another ofﬁcer durmg which the allegations against appellant

Para No. 06 of appeal is incorrect. Reply already given vide para above.




10.

11.

12.

R )
e
@'

Para No. 07 of appeal is correct to the extent that appellant recorded his
statement, but he could not submit any plausible explanation in support of
his defense. ' ‘

Para No. 08 of appeal is incorrect. After proper departmental enquiry,
appellant was found guilty for the misconduct. ‘

Para No. 09 of appeal is correct to the extent that in the light of
recommendations of Enquiry Officer, appellant was served with Final Show
Cause Notice, however his reply was found unsatisfactory. |

That after personal hearing appellant was awarded major punishment of

.compuls'ory retirement from service by respondent No. 4, which was later on

modified by the appellate authority.

Para No. 11 of appeal is incorrect. The departmental appeal of appellant was

partially accepted by the respondent No. 3 by modifying the order of

compulsory retirement inté reduction in rank from the éubsf_.antive rank of

Sub Inspector to ASI.

Para No. 12 of appeal is correct to the extent of filing of revision petition which

was partially accepted and the order of reduction in rank was converted into

time scale for the period of three years.

GROUNDS.

A

Incorrect. Appellant while posted as SHO PS Kalu Khan received illegal
gratification and provided unnecessary help to one notorious proclaimed
offender namely Yousaf Amir involved in number of heinous cases.

Incorrect. Appellant in the capacity of SHO PS Kalu Khan misuses his official
powers by extending illegal support to the criminal, which is gross misconduct
on his-part. On the complaint of appellant, enquiry was entrusted to other
officer for probing the real facts in order to meet the ends of natural justice.
Incorrect. Proper departmental enquiry was conducted during which appellant
was found guilty for the misconduct and before passing final order, all the
opportunities of defense and personal hearing were afforded to appellant. All
the statements were recorded in his presehce with ample opportunity of cross
exam. ;
Incorrect. Appellant was treated in accordance with law/rules and the
punishment awarded by the respondents are quite legal and under the rules.
Incorrect. Appellant while posted as SHO was also responsible for the
investigation. Report u/s 173 CrPc in criminal case is always being submitted
to Court by SHO of Police Station.

Incorrect. The allegations against appellant have been proved beyond any
shadow of doubt.




G. Incorrect. After Ashowing no confidence over Enquify Officer, the énquiry
proceedings was entrusted to another officer, however during enquiry, -
appellant was found guilty for the misconduct and he was recommended for:
punishment. ' _

H. Incorrect. After fulfﬂlment of codel formalities, appellant was awarded
punishment in accordance with law/rules. |

L Incorrect. During enquiry, the allegations against appellant stand proved and
Enquiry Officer recommends him for punishmeht. .

J. Incorrect. Appellant was found guilty for the misconduct and awarded major
punishment, hence not entitled for promotion. '

K. Incorrect. The department has already taken lenient view by partially

| accepting the appeal/revision of appellant through speaking order.

L. Incorrect. The orders of respondents are quite legal in accordance with
law/rules. ‘ | |
Prayer.

Keeping in view the above narrated facts, it is humbly prayed that the instant

appeal being devoid of merits may very kindly be dismissed with costs, please.

Inspector Genejal of Police,
Khyber Pakhtunkhwa, Peshawar.
RSpo h

- 4
Additional Inspector Gene#al of Police,
HQrs, Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1) ’

Deputy Inspector General of Police,
Mardan Region-I Mardan '
(Respondent No. 3)

< .

<
District Police Officer Swabi,

(Respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 16408/2020.

Haji Muhammad Ex-SI ......... et e et iee e eieetaereeeete it ereraae e Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
Q6 OtNeTS i Respondents.

AFFIDAVIT:-

- We the respondent No. 1 to 4 do hereby solemnly affirm and declare on
oath that the contents of the written reply are correct/true to the best of our

knowledge / belief and nothing has been concealed from the honorable Tribunal.’

Additional Inspector % of Police,
HQrs, Khyber Pakhtunkhwa, Peshawar

(Respondent No. 1)

\_/l/\/
- Deputy Inspector General of Police,

Mardan Region-I Mardan
{Respondent No. 3)

S -

District Police Officer Swabi.
(Respondent No. 4)
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Respectfully Sheweth,

PRELIMINARY OBJECTION

(g~

-F

w

EFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 16408/2020

Haji Muhammad Khan Versus PPO & Others =

REJOINDER

All the 08 Prellmmary ObJectlons are |Ilegal and incorrect.
No reason in support of the same is ever given as to why
appel!ant has no cause of action, locus standn mis and non-
joinder of necessary partles barred by Ilmltatlon and law, un
clean hands, without jurisdiction, not malntalnable, concealment
of material facts and estoppel

ON FACTS
. Admitted correct regarding promotion step by step.

. Admitted correct regarding posting of appellant in various Police

Stations. Rest of the para regarding performance is without any
proof. '

. Admitted correct by respondents to the extent of posting. of

appeliant- as SHO in Police Station Kalu Khan for less than a
month. As for as receipt of illegal gratmcat:on and prowded help.
to Proclaim Offender Yousaf Amir ‘is without proof. (Coples

attached) |

. Admitted correct by resbondents to the extent of Charge Sh"eet.‘

As for as receiving of illegal gratification and help,to Proclaim
Offender is without proof..

. Admitted correct regarding objection over IO being inirnical'to_ _‘

appellant.

. Not correct.- The Para of the - appeal is correct regardlng none

~handing over vehicle required for investigation.




7 Adm!tted correct to the extent of reply to the Charge Sheet
- supported by cogent Feasons. ‘

-'8. Not correct. The enquiry was 'not conducted as per the mandate of
law but the objected Inquiry Officer 'submi_tted report to the
authority for imposition of suitable punishment.

9. Admitted correct to the service of Final Show Cause Notice but the

enquiry proceedings were not supplied with the Final Show Cause
Notice to the appellant. ‘ |

10. Admitted correct to the extent of major punishment of compuisory
retirement from service without _personal hearing

11. Not correct. The departmental appeal was reJected on 03-06-2020
and not modified at that time.

" 12. Admitted correct to-the extent of submission of Revision Petition
wh|ch was partially accepted and the penalty of reduction from' the
rank of SI to ASI was converted into forfelture of timescale for'

three years. Such’ pumshment also comes into the ambit of maJor
punlshment '

GROUNDS:

Al the grounds of the appeal are legal and correct"while
that of the reply are |IIegaI and incorrect. The same are re-
afﬁrmed ‘once again.

It is, therefore, most hunwbly orayed that the appeal be accepted
‘as prayed for. '

Appe nt

Through U&\ %“r

. Saadullah Khan Marwat
Dated: 16-08-2021 . Advocate
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S.A No. 16408/2020

* Haji Muhammad Khan versus . PPO & Others

" AFFIDAVI

e eee———e

 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

declare that contents of the Appeal & rejoinder are true and correct to -

the best of my knowledge and belief whlle that of reply of respondents
are illegai and incorrect.

DEPONENT

I, Héji-_Muhemmad Khan, appellant do hereby solemniy affirm and’
|
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09.06.2021 ~

(
Statement of Haji Muhammad Khan SI posted Casualgp
LRH Peshawar on Oarl: 1.

Stated that dur’mg the days of occilrrencé, ] was posted ai,‘

PS Kalu Khan. atter comp\enon of mvestngauon by the IO he

handed over the case tile to me for submnssmn of completc challart.

;

which 1 accordingly submmed on 16 01 ”020 Wthh is Ex: PWw g

e whtch 1s correct and correctl

4/1. Today 1 have seen: 'the‘sam




KHYBKRPAKHTUNM All  communications should be

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

addressed to the Registrar KPK Service | -

No. _BYA st

Ph:- 091-9212281
Fax:- 091-9213262

Dated:_ D) — 3 —pozz

To

The District Police Ofﬂéer,
Government of Khyber Pakhtunkhwa,
Swabi.

Subject: - JUDGMENTIN_APPEAL NO. 16408/2020 MR. HAJl MUHAMMAD.

‘1 am directed to forward herewith a certified copy of Judgement dated

02.02.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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