
Order
09.11.2021 Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attorney 

aiongwith Saleem Khan S.O (Litigation) for official 

respondents present. Counsel for private respondents 

present. Arguments heard and record perused.

Vide our judgment of today of this Tribunal passed in

Service Appeal No. 16425/2020 titled Abdul Hamid Butt, copy

of which is placed on file, Instant service appeal as preferred

by the appellant, is dismissed being not maintainable within

meaning of Rule-23 of Khyber Pakhtunkhwa Service Tribunal

Rules, 1974. There is no order as to costs. File be consigned i>.
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to the record room.

Announced.
09.11.2021
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S.ANo. 16428/2020

Mr. Umer Farooq (junior of learned counsel for the 

appellant) present. Mr. Kabirullah Khattak, Additional Advocate 

General for official respondents No. 1 to 3 present. Private 

respondents No. 4, 14, 16 & 21 alongwith their counsel namely 

Muhammad Amin Ayub, Advocate, present.

File to come up alongwith connected Service Appeal 

bearing No. 16425/2020 titled "Muhammad Amin Versus 

:ment", on 05.11.2021 before the D.B.

27.10.2021

Education D

r/1A

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

05.11.2021 Counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney 

alongwith Salim Khan S.O for official respondents present. 

Counsel for private respondents present.

File to come up alongwith connected Service Appeal 

NO.16425/2020 on 09.11.2021 before D.B.

K

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.13.08.2021

Asif Masood Ali Shah learned Deputy District Attorney 

alongwith Saleem Section Officer^ for official respondents present. 

Counsel for private respondents also present.

File to come up alongwith connected Service Appeal 

No. 16425/2020 titled Muhammad Amin Vs. Education Department, 

on 02.09.2021 before D.B.
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■4 .oik Appellant present through counsel.^02.07.2021

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

An application for impleadment in the panel of 
respondents has been submitted by 20 applicants 

enumerated at bottom of the application. They are 

represented by M/S Amin Ayub and Ghazanfar AN Advocates. 
On last date, the appellant was directed to submit reply of 
the application before D.B. Learned counsel representing the 

appellant on instructions of his clients, states that the 

appellant has got no objection, if the applicants are 

impleaded in the pane! of respondents. Accordingly,- the 

application for impleadment is accepted. The office is 

directed to enter the names of the applicants in the panel of 
respondents. The impleaded respondents are directed to 

submit their written reply/comments within 10 days in office. 
File to come up for arguments on 15.07.2021 before D.B. 
Interim relief is., extended till date fixed.;

Ch(Rozina Rehman) 
Member(J)

n

Appellant present through counsel.15.07.2021
•’•Sx

Muhammad Adeel Butt learned Additional Advocate General for 

official respondents present. Counsel for newly impleaded 

respondents present.

. 1

'i.

File to come up alongwith connected Service Appeal 
No. 16425/2020, on 17.08.2021 before D.B.

(Rozin^'^man) 

Member (J)
Chairman

\
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Appellant alongwith junior counsel’ present. Muhammad Riaz Khan ^ 

Paindakheil learned Assistant Advocate General for the respondents present.

22.06.2021

On the previous date the comments on behalf of the present respondents

were filed. On the same date, an application was submitted on behalf of

applicants namely Zaheer Ahmed & 19 others for impleadment in the panel

of respondents, copy of the application was handed over to counsel for the

appellant through his junior. The case was fixed for reply/arguments on
\

impleadment application apart from rejoinder and arguments on main

appeal, for today. Junior counsel for the appellant counsels seeks 

adjournment with the reason that the counsel of the appellant is busy in 

connection with cases before the Hon'ble Peshawar High Court Peshawar. 

Notwithstanding the said engagement of his counsel, the preparation of 

reply is an office matter of the lawyer, and the appellant was supposed to 

have brought and submitted the reply in compliance with order dated 

, 07.06.2021, today. Anyhow, request for adjournment on behalf of the 

appellant is accorded but not without condition. This is because, the 

application submitted for impleadment enumerates so many grounds which 

attract to the point of maintainability of the present appeal, in which the 

^ interim relief was also granted. Let the appellant be put on notice as to why 

the interim relief granted to him should not be recalled. To come up for reply 

and arguments on impleadment application for short date as according to 

the applicants seeking impleadment, the normal course of the promotions 

has halted due to the present appeal. To come up for reply of application 

and arguments in the stated terms on 02.07.2021 before the D.B. The

. >
>r

interim relief already granted till date is extended till the said date.
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(Atiq-Ur-Rehman Wazir) 
Member (Executive)
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Junior to counsel for the appellant, Mr. Kabirullah 

Khattak, Addi. AG alongwith Muhammad Saleem, S.O for 

respondents.
Respondents have furnished joint parawise 

comments. Placed on file Junior to Mr. Muhammad Amin 

Ayub Advocate present . and submitted an application for 

impleadment of applicants as respondents. Copy handed 

over to junior to counsel for the appellant. To come up for 

reply/arguments on impleadment application as. well as 

rejoinder and arguments on main appeal on 22.06.2021. 
The restraint order dated 01.02.2021 shall remain operative 

till next date.

07.06.2021

i

(Rozina Rehman) 
Member(J)
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12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

28.04.2021 for the same as before.

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

24.05.2021 for the same as before.

28.04.2021

eader

24.05.2021 Due to demise of the .Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.06.2021 for the same 

as before.

Reader

' f

J
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Junior to senior counsel for appellant is present. Mr. . 
Kablrullah Khattak, Additional Advocate General for the 

respondents present.
Neither written replies on behalf of respondents submitted 

nor their representatives are present, therefore, learned 

Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 26.03.2021 on which date file to 

come up for written reply/comments before S.B. In the 

meanwhile, the respondents shall not finalize the promotion to 

BPS-20 to the detriment of appellant.

10.03.2021

I

(MIAN MUHAMMAD) 
MEMBER (E)

26.03.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl. AG alongwith Syed Nasir-ud-din 

Assistant for respondents present.

reply/comments 

Representative of respondents requested for time to submit 
written reply/comments. Last opportunity is granted. To 

come up for written reply/comments on 12.04.2021 before 

S.B. In the meanwhile, the respondents shall not finalize the 

promotion to BPs-20 to the detriment of appellant.

Written submitted.not

(Atiq Ur Rehman Wazir) 
Member (E)

i :\
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01.02.2021 Counsel for the appellant present.

In view of chequered history of litigation, as well as 

departmental proceedings^ pertaining to the seniority/promotion of 

appellant, instant appeal is admitted to regular hearing subject to 

ail just exceptions. Appellant is required to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for, submission of written repiy/comments on 

17.02.2021 before S.B.

Alongwith the. appeal an application for restraining the 

, ■ respondents in making promotion to BPS-20 has also been 

submitted. Notice of the application be also given to the 

.—'-respondents for the date fixed. In the meanwhile, the respondents 

shall not finalize the promotion to BPS-20 to the detriment of 

appellant.
5-

V ■ • V
v'V? '

Chairman

17.02.2021 Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 

learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 10.03.2021 on which date file to 

come up for written reply/comments before ■ S.B. In the 

meanwhile, the respondents shall not finalize the prpm^fkin to 

BPS-20 to the detriment of appellant.

(Muhammad Jamal Khan)
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order orother proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Humayun presented today by Mr. Noor 

Muhammad Khattak Advocate may be enterediin the Institution Register 

and put up to the Worthy Chairman for proper ordsr please.

28/12/20201-

registrW^
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on r\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
FESHAmfARy'-ii

APPEAL NO.

HAMAYUN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-7
2. Stay application £

Advertisement & Rules3. A
dated 03.03.1988,

Appointment order,
Service tribunal judgment

4. B IS
i/a-5. C&D

6. Apex Court Judgment dated 

26.2.1997.
E

Copies Of Orders7. F

Service Tribunal Judgment 
dated 17.08.2004,
Move-Over Order dated 

27.10.2001

8. G8iH

Working Papers dated 

20.04.2005,
Minutes of the meeting date 

19.05.2005.

9. I8J

Appeal to Chief Minister, 
Termination order dated
19.03.2008.___________ ____
Appeal to chief Minister,
Servce Appeal No.970/2008, 
Legal Opinion order dated 

18.12.2008,
25.02.2009.

f2-6110.

63-'§511,
12.02.2009,

12 Writ Petition No.381/2009, 
Reinstatement order dated 18 
April 2009
Departmental appeal dated
12/05/2009,
Letter dated April 2010, 
Seniority list dated 15/10/2010
Promotion order date
12.4.2011,
Appeal dated 11.05.2011, 
Forwarding letter dated
28.6.2011, ________

13. O

14.

a
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Seniority order dated 06^*^ Sept 
2011.

V.;:r

Correspondence & seniority list 
dated 01/01/2014, 
Quo-warranto 

05/05/2014,
Promotion order dated 
21/04/2014.'

15. dated R

Appeal date 2 May 2014,
Letter dated 7 august 2014, 3 

sept 2014 and 16.09.2014, 
Order date 13 Nov 2014, 
Seniority list 31/12/2015.

16. S,T&U

Minutes of PSB,
Service tribunal judgment 
dated 11.09.2017,
Apex Court Judgment dated 

14.10.2019,
Seniority list dated 29.11.2017

17. V

Seniority list dated 31.12.2019, 
letter dated 29.7.2020, 
Departmental appeal dated 

29.09.2020,
Rejection order dated 

01.12.2020.

/</ 618.
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APPELLANT

THROUGH:
NOOR MUHA D KHATTAK

ADV^ATE
Room No. 3 Upper Floor, 

IslamiaJ^ub Building, 
Khyber Bazar, Peshawar 

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

0:^4^^2020APPEAL N QiftMry No.

Mr. Hamayun, Principal (BPS-19), 
GHS Bahrain, District Swat.......... APPELLANT

VERSUS

1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa, Peshawar.
3- The Director Elementary & Secondary Education Department, 

Peshawar RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTIONS OF
THE RESPONDENTS BY NOT PLACING THE NANE OF THE 

APPELLANT NEXT BELOW THE NAME OF Mr. HANIFULLAH IN
THE SENIORITY LIST OF BPS-19 OFFICER OF THE TEACHING
CADRE AND NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF BPS-20 AND AGAINST THE 

APPELLATE ORDER DATED 01.12.2020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON GOOD GROUNDS.

PRAYER:
\ That on acceptance of this appeal the impugned appellate

PUodto-dayjjrder dated 01.12.2020^ may very kindly be set aside and
respondents be directed to place the name of the appellant 

below th0 name of Mr. Hanifullah in the seniority list of 2017 

circulated for BPS-19 officers of teaching cadre and the 

respondents may further please be directed to consider the 

appellant for promotion to the post of BPS-20 with all back 

benefits including seniority. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favour of the appellant.

R/SHEWETH:
FACTS:

Brief facts giving rise to the present anneal are under:-
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. H Zaheer Ahmad,
Principal (BS-1'9)
GHS Cho'ta Lahore Swabi.

Riaz Ahmad Bahar, 
GHS Klryber: 'j

:

S' Nek Nawaz Khan,
OSD, Directorate E&SE, Peshawar..

o...15^ Muhammad Bashir,
.GHS Kaloo Khan, Swabi; .

i

r

4 Mir Daud Khan, 
GCHSS Bannu. ,

Riasat Khan, .
■ GHS Plaripur. ■

Raj Muhammad Khair, 
Secretary BISE, D.I. Khan.

'] .

!7 Sikandar Sher, 
-GHS Swabi.

i
;

S’ .Muhammad Salim. 
GCMHS No. 1, Tank

iS. Abdul Halim,
GHSS Jangiri Karak.

/j'MirLaiq,
GHS Mandav, Bamiu.

1^. MuKammad Iqbal,
. GHS Tal, District Hangu.I

Saifullah,.
GHS Nar Muzafati Lalcki Marwat.

Nisar Muhammad, 
DEO Khyber.

M Taj Muhammad, GHS Swabi. Z:! Munaw'ai-Gul,
Principal, GHSS Tarnab Farm, Peshawar

Sher Nawaz,
Principal, GHS Landiwah, Lakki Marwat

Nazim-ud-Din,
Principal, RITE (M), Darosh Chitral.

OMoin-ud-Din
Principal, GHSS Shakar Dara, Kohat

Muhammad Ashraf,
Deputy Director, FITE, Jamrud.
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4
1- T/hat appellant is tide employee of respondent department and is 

-^presently serving the respondent Department as Principal BPS-19 quiet 
efficiently and up to the entire satisfaction of his superiors.

2. That in 1986 some High Schools of Khyber Pakhtunkhwa were 

upgraded to higher secondary level by the Government, and the 

posts of Subject Specialists were created in BPS-17 with criteria that 
the candidate niust be MA in relevant subject with B.Ed, and with five 

year experience in a Government High School. Till the end of 1987 

due to the rigidity in terms and conditions the posts requisitioned by 

the Deptt: for filling in by the Public service Commission remained 

unfilled In the span of two years from 1986 to 1988,only four 

qualified personnel could be selected, to overcome the situation the 

Deptt: constituted a committee to rationalize the qualification and 

experience for the post of Subject Specialist, the committee 

submitted its report in 1987 recommended that simple Master degree 

holder in relevant subject be appointed and he may be given 5/3 

years to acquire the qualification of B.Ed, which was dully approved 

and notified by the competent authority vide notification No.SO(S)6- 

2/87/II dated 21/11/1991. Copies of the advertisement and rules are 

attached as annexure A

3. That In the context of the above recommendation the appellant was a 

Master Degree holder applied for the post of Subject Specialists in 

English, and after fulfilling all the formalities fhe appellant was selected 

vide order dated 03.03.1988 but the respondent department gave the 

appellant BPS-15 instead of BPS-17, the petitioner thereafter remained 

serving continuously as Subject Specialist BPS-17 till his promotion to 

BPS-18. Copy of the Selection Order dated 03.03.1988, attached as 

annexure..., B.

4. That on the same terms and conditions some of the colleagues of the 

appellant were also appointed as SET/SST/Subject Specialist, and 

adjusted against the post of Subject Specialist BPS-17. That the 

appellant along with his colleagues filed Writ Petition for their 

regularization but the same was subsequently withdrawn with the 

condition to avail the remedy by way of Departmental appeal to chief 
secretary government of NWFP order dated 02.03.1993. That after 

exhausting Departmental appeal the appellant filed Service appeal 
before the Tribunal I.e. appeal which was partially allowed in favor of 
the appellant, as regards the prayer for regularization of service, it is 

for the department to process the case of selection of the appellant as 

Subject Specialist. Copies of the appointment order 8i service tribunal 
judgment are attached as annexure G&D.



5. That against the said judgment of the service Tribunai the appeliant as 

\weii as the Deptt: fiied CPLA's before the apex Court where the appeai 
of the Deptt: No. 128/95, was dismissed and the case for the 

appeiiants was modified, the petitioners were heid entitied for the pay 

of the post w.e.f the date of their initial appointment while the 

remaining judgment of the Tribunal was upheld. Copy of the Apex 

Court Judgment dated 26.2.1997 is Attach as annexure E.

6. That where after the respondent department issued notification dated 

28' May, 1997 implementing the decision of the Apex Court by granting 

to the appellant pay fixation as Subject Specialist BPS-17 with areas of 
pay from the date of first appointment, but denied seniority from the 

said date. That in meanwhile consequent upon the decision of the 

August Service Tribunal one relevant case of Mr. Muhammad Riaz who 

was granted graded pay in BPS-17 and also allowed him seniority from 

the date of acquiring the degree of B.Ed vide Notification dated 

15.02.1999. Copies of the orders are attached as annexure

<

F.

7. That the appellant feeling aggrieved from the discriminatory treatment, 
filed service appeal before the service tribunal in appeal No.2175/1997 

for retrospective seniority but the same was remanded back to the 

department to settle the issue of regularization and seniority of the 

appellant. That it is pertinent to mention that during the pendency of 
the said appeal move over was also granted to the appellant from BPS- 

. 17 to BPS-18. Copies of the Service Tribunal Judgment dated 

17.08.2004 and Move-Over Order dated 27.10.2001 are attached as
G&H.annexure

8. That for the implementation of the Service Tribunal Judgment working 

paper were placed before the Departmental Promotion Committee 

regarding regularization and seniority and as such minutes of the 

Departmental Promotion Committee were held Dated 19.05.2005 in
which it was discussed that the regularization of the subject specialist in 

pursuance of the Service Tribunal/ Suprerhe Court of Pakistan does not 
fall within the purview of DPC thus deprived the appellant for 

regularization along with seniority. Copies of the working Papers dated 

20.04.2005 and minutes of the meeting date 19.05.2005 are attached 

as annexure l&J.

9. That feeling aggrieved the appellant filed Departmental appeal to the 

Chief Minister for his regularization-Cum-Seniority on the Post of Subject 
Specialist BPS-17 and with further prayer to stop the respondent



department from termination of services of the appeliant summery was 

"Submitted to Chief Executive by the Deptt: for reguiarization of the 

petitioners, though approved by the Chief executive but astonishingiy 

the appeiiant had been terminated from service vide order dated 

19.03.2008 without assigning any reason. Copy of the appeai to Chief 
Minister and termination order dated 19.03.2008 is attached as

K&L.annexure

10. That the appeiiant feeling aggrieved from the abrupt termination order 

appealed to the Chief Minister for reinstatement into service dated 

09.05.2008, followed by Service Appeal NO.97JD/2008 before the service 

Tribunal which was allowed in favour of the appellant with the direction 

to the respondent department to reinstate the appellant with all back 

benefits. That respondent department send the proposal for CPLA 

against the said judgment to Advocate general who opined that it is not 
fit to go for CPLA and negated the proposal of the respondent 
department dated 18.12.2008 and the respondent department was 

reluctant to implement the said judgment vide letter dated 12.02.2009 

and 25.02.2009, after getting opinion from Advocate general and law 

Deptt: E86ED submitted a summery to chief Secretary the competent 
authority for the re-instatement and regularization of the appellants 

which was approved. Copies of the Appeal to chief Minister dated 

09.05.2008, legal Opinion order dated 18.12.2008, 12.02.2009, 
25.02.2009 are attached as annexure M.

11. That when the respondent Deptt: was reluctant to implement the above 

mentioned judgment of the August Service Tribunal the appellant filed 

Writ Petition No.381/2009 before the Peshawar high court for 

implementation Of the decision, resultantly the respondent department 
issued reinstatement order of the appellants dated 18‘'^ April 2009. 
Copy of the Writ Petition No.381/2009 and Reinstatement order dated 

18 April 2009 are attached as annexure N.

12. That after regularization and re-instatement into service the appellant 
filled Deptt: appeal to the applet authority vide application dated 

12/05/2009 for fixation of seniority in BPS-17 from the date of 
appointment and in response applet authority vide letter dated 

13/04/2010 directed the Director E8iS Education to recheck and prepare 

seniority strictly in accordance with rules, thus the respondents issued 

the final seniority list placing the appellant at serial No 4 in the seniority 

list. Copy of the Departmental appeal dated 12/05/2009, letter dated 

13^'^ April, 2010 and seniority list dated 15/10/2010 are attached. 
Annexure O.



I

13. That resultantly the department'issued promotion order dated 12‘^ April 
'ItDll whereby the appellant has been promoted from BPS-17 to BPS-18 

with the condition that the appellant will be retain inter-se seniority from 

the date where their erstwhile junior have been promoted to BPS-18 

w.e.f 14.03.1998. That later on again the matter of seniority arose 

against which the appellant preferred appeal to the appellate authority 

dated 11.05.2011 for regaining of his seniority from BPS-18 to BPS-19 to 

place the Name of the Appellant at correct position and the respondent 
department forwarded the letter dated 28 June 2011 to secretary 

Establishment in response of which order dated 06.9.2011 has been
issued whereby the appellant had regain the seniority w.e.f 14.03.1998. 
Copy of the promotion order date 12.4.2011, Appeal dated 11.05.2011, 
forwarding letter dated 28.6.2011, seniority order dated 06‘'' Sept 2011 

are attached as annexure P&Q.

14. That the appellant after that made correspondence with respondent 
department for placing his name at proper place in the seniority List of 
BPS-18 before issuing the final seniority list and finally placed the name 

of the appellant at correct position by issuing final seniority list dated 

01/01/2014 and as such placing the name of the appellant at Serial No.4. 
Accordingly working paper for promotion to BPS-19 was submitted by the 

Deptt: to Provincial Selection Board in 2014, in which the appellant was 

on serial No.4 in the Panel, here it is important.to note that the President 
School officers association Mr. Haji Nisar Muhammad BPS-19 along with 

representatives from the cadre BPS-18,BPS-19, and BPS-20, filled appeal 
against the appellant and his colleagues for Quo-warranto which was 

dismissed in limine by the Peshawar High Court dated 5"^ March 2014, 
and after dismissal of the writ petition filled by Haji Muhammad Nisar in 

Peshawar High Court the petitioner was considered for promotion to 

BPS-19 vide order dated 21/04/2019. Copy of the A Correspondence, 
seniority list, dated 01/01/2014,quo-warranto dated 05/05/2014and 

promotion order dated 21/04/2014 are attached as 

annexure R.

15. That once again the matter of seniority raised against which the 

appellant preferred Departmental appeal to the appellate authority for 

regaining the seniority under promotion policy 2009 with their erstwhile 

juniors in BPS-19 for promotion to the BPS-20 vide.appeal dated 2 May 

2014, similarly correspondence was made by E8iSE department with 

Establishment Deptt: for seeking advice in the mater, vide letter dated 

7.8.2014 and 03.9.2014, 16/09/2014, issued letter dated 16 Nov.2015 

whereby ordered to place the name of the appellant at proper place in 

the seniority list of BPS-19 and seniority be finalized., order was followed 

by placing the appellant at serial No.5 in the final seniority list dated



31/12/2015 Copies of appeal date 2 May 2014, letter dated 7 august 
2014, 3 sept 2014 and 16.09.2014 and order date 13 Nov 2014 Seniority •

S,T&U.list 31/12/2015 are attached as annexure

16. That working paper for promotion to BPS-20 was submitted by the 

Deptt: to Provincial Selection Board in Which the appellant was at S,No, 
4 in panel. Meanwhile the above-mentioned notification was challenged 

by one Mr. Hanifullah and others in this august Service Tribunal and as 

such his appeal has been accepted vide judgment dated 11.9.2017. That 
the appellant knocked the door of the apex court against the said 

decision of the service tribunal but didn't succeed. That the name of the 

appellant was dropped from the promotion panel.where after the 

respondents place the name of Mr. Hanifullah at the top of the seniority 

list dated 29.11.2017 and appellant is thrown back to the bottom of the 

seniority against the spirit of the judgment i.e. at S.No.86. Copy of the 

nmintes of PSB, service tribunal judgment dated 11.09.2017 and Apex 

Court, and seniority list dated 29.11.2017 are attached as 

annexure ...V.

17. That in result the name of the appellant was ignored promotion to BPS- 
20. That the respondents recently circulated seniority list for the year 

2019 but again the appellant has been pushed to the bottom of the said 

seniority list on malafide basis. That the appellant feeling aggrieved 

preferred departmental Appeal to the appellate authority vide dated 

1%M-2020 but the same has been rejected on no good grounds vide 

order dated 01.12.2020. Copies of the seniority list, letter dated 

2®.9:2020, departmental appeal dated l9i.0.2O2O and rejection order 

dated 01.12.2020 are attached as annexure W.

18. That the appellant feeling aggrieved and having no other remedy but to 

file this instant service appeal on the following grounds amongst others.

GROUNDS:

A- That not placing the name of the appellant next below the name of Mr. 
Hanifullah and not considering the appellant for promotion to the post 
of BPS-20 by the respondent department is against law, facts, norms of 
natural justice and materials on the record.

B- That the appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted and as such the 

respondents violated Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan, 1973.



C-That the respondent department acted in arbitrary and maiafide 

■■^manner by not piacing the name of the appeiiant below the Mr. 
Hanifullah in the seniority list of 2017 circulated for BPS-19 and also not 
granting promotion to the appellant to the post of BPS-20.

D-That the respondent department acted in arbitrary manner by not 
placing the name of the appellant below the Mr. Hanifullah in the 

seniority list of 2017 circulated for BPS-19 and also not granting 

promotion to the appellant to the post of BPS-20, hence the same is 

violative of natural justice.

E- That the respondents violated section-8 of the Civil Servant Act, 1973 

read with rule 17 of the APT rules, 1989 by not placing the name of the 

appellant below the Mr. Hanifullah in the seniority list of 2017 circulated 

for BPS-19 and also not granting promotion to the appellant to the post 
of BPS-20 inspite of eligibility, seniority and fitness.

F- That as per rule and law the appellant is entitled for the promotion to 

BPS-20 and placing of the appellant name below the name of Mr. 
Hanifullah in the seniority list of 2017 circulated for BPS-19,

G- That not placing the name of the appellant next below the name of Mr. 
Hanifullah and not considering the appellant for promotion to the post 
of BPS-20 by the respondents is violative of Article 38(e) of the 

Constitution of Pakistan, 1973. .

H- That the appellant seek permission to advance any other ground and 

proof at the time of regular hearing.

It is therefore, most humbly prayed that the , appeal of the 

appellant may very kindly be accepted as prayed for.

Dated: 23.12.2020

APPELLANT

HAMAYUN

THROUGH:
NOOR MUHA D KHATTAK

MIR ZAM^ SAFI 
AE^VOCATES



-u

V.

. BEFORE the MNliEHMM^SERVirF TRtRi IM Ai
PBSimmm --------------y.

tt'

C;M~N©v 72020
my

Appeal No /202Q

EOlJGATldN DEPTT:

APPLICATION FOR restraining s THE RESPONDENTS
NOT TO MAKEy>iROWOTiiMGTQ TTI1 "t}^
MSPOSAL QF THE ABdXAE MiNiliVISiTd APP^

' ..

VS

R/SHEWETH:

That the above mentioned appeal along with this application 
has been filed by the appetfeht before this august Service 

Tribunal in which no date is fixed so far.

That appellant filed the above mehtioned .appeal; against 
inaction of the respondent by not placing ttie name of the 

appellant next below the name of:the fvir.Hanifullah in the 
seniority list of BPS-19 officefs of tiVe Teaching cadre and 

not considering the appellant for promotion to the post of 
BPS-20.

3- That all the three ingredients necessary for the stay is in 
favor of the appellant..

That If the name of the appellant is not placed next below 
the name .of Mr.Hanifuilah of 2017 circulated
for BPS-19 and.;..and Jghofei: for promotion, to BPS-20 the 

^valuable right of the ap[3Si!ant will be violated 
irreparable to loss to the appellant.

1-

2-

4-

causingC'-

It is therefore, rhdpt. humbly .prayed that
acceptance G)f; this appliGatiSh .the: respondents may very 
kindly be restrained npt tOrm^ka pfMmQtion to BPS-20 till the 

final disposatvofi the above mehtidned'appeal.

on

. APPLICANT

N0©R NdHAIIMAD KHATTAK 

ADVOGATE

THROUGH-
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GOVERNMENT OF NORTH-WEST FRONTIER PRO^'INCE 

.EDUCATION DEPARTMENT

NDTlKlC.vriON: ‘ ' '‘ zf j

Pcsbiiwar dated il'c; 21/11/199].
\

coniaincd)
Province.

I

p;7.s

I
I.

theof piovisio.ns

Norih-Wcsi Promicr. 

and Trans lor)

In. pursuance 

Rulc-n ■•'.ol
• \

thein' Sub-Rule (2) of 

Civil' Servants 

the ' Education 

General

hereby directs 

Service

amendments shall be made, namcly;-

/ Rviles.

die -SeK'ices ^ and 

Finance ' ..Department.
i

Notification No. ;SOCS) 

following

(appointment, ■ '.Promotion

consultation 

and

withDepartment, in...

Administration Department

in' this' Department

the

that
further.thedalcd;21.1.19S7,Rules/85/III

amendments.
!n tlie appendix to llic aforesaid Nolilicaiinn:-

and ■ () 

suhstiluied.

against

namely:-
column

following ■ shall respectively be
(i) for entries • inthe existing’ 

No.l, theserial.*** *

0.2.

By promotion, on the basis of -. •
' . selection on merit, from amongst .

, * . holders of the posts of Divii:
' 1 * Director, additional Directress- . 

ai'.d other equivalent posts Nviih 
at least 17 years scp.'icc in- 

; BPS-17 and'abovc; provided that ■, 
in ease of persons initially 

■ np[)oinicd in BPS-IS the length 
' of .service for promotion in their 

: ' ■' cases shall be 12 years in BPSUS ■' 
' and above, and

Director Secondary 
Education/ Director 
/Primary Education/ 
Director'Bureau of 
Curriculum Develop­
ment Education 
Services.

I
> ■

’serial 

subslituicd

6 -'against 

'• be'

andexisting entries '; in column 2 

the following shall ■ respectively
(ii) for the 

No.2(i) 

namclyi-
; ■t

'‘ XP;
ks a;/-. .5 .4
G.2.

' By promotion, on the basis of. ,
' selection on merit, from amongst'

. holders qf the posts of deputy -.' 
Director of Education, Principals- 
of Govt: Elementary Colleges and' 
Comprehensive high schools; .District • 

• education officers and

“(i).Divisional Director 
/additional Director . 
/Director Primary’ 
Education and other 
equivalent Posts.

7



■i-"
IV-;;:-.;-', •

n.

/
olhcr cquiviiicn; posli wiili 
al lcasr!2 years service in 
BPS-1 7 and above; provided that 

. in case.df.pei'sons initially 
appoinlcd. in BPS-IS, ihc length 
of sen’iCe- for promotion in 
iheir eases shall be 7 years.'*

■ Vi

u“

iJ''

t.

. (iii) for the existing entry 
following

eoruinn 2 against seri;
substituted

Ko,,2(ii) 
namely;- 

Sccondary Bducaiion/.' 
Printary 

clause

in
the shall be

w “(ii) Additioital ' 
Additional .

directress of
directress of Education"-

(IV)). for the existing qualificatioits- •
cokintn 3 against serial No.4(i) the following shall be substituted, namely
xiii).

(iii)at m

• Second Class Master Degree in the relevant 
subject, or in the case of English subject. 
Third Class Master Degree in 
English. s\'!ih B.lui/M,I:d/M.A.Educalion 
in second l)i\ ision rcspeclivcly from 
a recognized l;ni\'crsity and insliiuic:

Provided that candidates not
' possessing. B.Ed:, M.Ed: or M.A.Education 

Degree shall also be eligible for 
appointment subject, to the condition 
that they shall acquire the profess- 
iojial qualification as aforesaid with in 
three )'ca.rs from the dale' of taking' 
over as subject Specialists, failing 
which thcir scn'iccs arc liable to 

.. termination.
Provided furdicf that selectees 

posscssiiig .qualincaiion undcr this • 
clause shall work as subject Specialists 
in Goycrnincnl I liglter Secondary 
Schools and shall not be eligible for 
appointm.cius or. transfer to any other 
Post till their imomotion to higher 
post. -

1

1

,*-■ •

SECRETARY TO GOVERjNME.NT OF 
NORM-WEST FROTIER PROVENCE 

; : EDUCATION DEPARTiNMiN-r ,



./
I* • Gndsl No.SO(S)6-2/S7/Il/• j. ■ l);Ucd Pcshawai' ‘I'hc 2 1,! 1.9 1 •

Copy forwarded for inforraalioii an necessary•I

.aclionto:-
1. All administrative secretaries to Govt, of N\V]*P

:■

2. Secretary NWFP.Public Sendee Coiriniission. Peshawar.
3. Accountant General NWFP, Peshawar.
4. All Directors of Hducation,.NWP‘P;. ^ .
5. Manager Government Press Peshawar fur publication in to the ne.\t issue of

gov't;. Gazelle. '
6. All Divisional Director^ Of IhJiicaiion (Schools). NWI-P.

I''

\ ■

•)

(MOPIAMMAD ILYAS) 
Section offiecr'^Schools)

lA

/ ■
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3§£ICEF0 THE ^^MmOFEDUC^ON fM> MAI Al^flMn 

SAIDU SHARTF ~ DIVISIN-

ADJUSTMENT/APPQINTMFmt

The following candidates/officials are here by appointed

allowances and admissible under the rules an adjusted against the 

subject specialist at the Higher Seconda 

service from the date of their taking

as S.S.T s in B-15 plus usual

vacant posts of
ry Schools noted against in the interest of public

over charge.

s. No. Name & Address

1. Darwesh'Khan s/o Gul Ahmad 

PTC G.M.S Chinna (Talash) Dir

School where posted/adjusted
Subject Specialist in Isiamiyat 
at GSS

Khan,

2. Mohammad Jehan s/o Aslam khan 

Resident of
Subject Specialist in Economics 

at GSS Lai Qilla, Dir

^ Hamayun 

Resident of Madain, Swat
s/o Jan Mian

Subject Specialist in English 

at GSS Lai Qilla, Dir

Terms & Condit-inno

1. Charge report should be submitted

2. No TA/DA as allowed.

3. There services

to all concerned.

are purely on temporary basis and are liable to termination at anytime without any notice or assigning any reason.
4. They will work in B “15 plus usual allowances as admissible under the rules against

the post in B-17 on their own pay. 

vacate their posts as and5. They shall have to
when selectees of the public 

posts.
servicecommission and 

6. They shall have 

held by them

available against these
right Of permanent /temporally absorption against the 

as S.S.T in B-15.

on

no
post

7. They shall have to give an 

condition are
undertaking before taking

over charge at the above
acceptable to them.

8. In case the candidates fails to take 

issue of this order their
over charge within 15-days from the date 

appointments will automatically be canceled 

proa„c, IPelr h,a|.h ,,,

of

9. The candidates should

concerned.

End st, No. 4235-40/SEV-57-Ed 
Copy for forward to

1- Director of Edu.
. Peshawar

2. Principal GHSS Lai Qilla 
Dir

3. decs, Dir
4. C^inrliiHpr

Abdur-Rashid Khan 

Director of education 

Malakand Division 

Saudu Sharif/Swat

NWFP,

Dated: 03-03-1988
r r-.
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BETTER COPY OF THE PAGE WO. ^
'g DIRECTORATE OF EDUCATION MALAKND DIVISION.
\ AT GULK DA SWAT

Amin M.A (English) S/o Mohammad Akram village 
Swat is hereby appointed temporarily against Subject 

^^eciahst post at GHSS Samarbh Distt: Dir in BPS-15 Ors 1165/- PM fixed
due as and admissible to him under the rules with 

ellectJrom the date of his taking over charge in the interest of public 
subject to the following terms and conditions:- service

TERMS AND CONDITIONS
1. No T.A/DA is allowed.
2. Charge reports should be submitted to all, concerned.

■ h^ appointment is made on purely temporary basis and liable 
termination at any time without any notice or assigning any 
In case of resignation he will have to submit

to
reason.

. -- one month prior notice to
m,e Department or forfeit one month pay in lieu thereof to the 
Government.

4. The candidate should produce their health and 
the civil surgeon concerned. age certificates from '

5. The Head of Institution is required to check the original academic/ 

to him^^°^^ certification of the candidate before handing over charge

6. In case the candidate fail to take over charge within 15 days of the 
issue ol • this order, -his appointment shall stand 
cancelled. automatically

7. The candidate shall not be handed 
years or below 18 years. over charge if his age aced 33

(Ghulam Mohmammad) 
Director of Education 

Malakand Division 
At Gul Kada Swat.

Endst No. 1325-28/A-14/S.S/90 
Copy for information to the:

District Education Officer (M) Timerg. 
Principal GHSS Samar Bagh Dist Dir 
Candidate concerned 

4. Personal File

Dated 25/07/1990
1. ara.• 2. •
3.

, Director of Educaiton 
Malakand Division 
At Gul Kada Swat.
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amCE'OS' .THE DIRECrOK OF SDUQATIQH'^ toAKAl'ID PXVIS-IQK; A*!? GULKj'DA, RWAX’*,

....
I I

Mri'Mohamtndfl Amin M^A(2n"lish) 3/0'Hohamna0 A’^raj-. vlll8r.f: G*. flAra' .- 
Diatt :ST7Q^ .i3 hereljy appointed temporarily acalnnt SuT^aoct Spt diallst ppat at , A;.,
QHS3tSam^1ja^i,‘DinttsDJ^ iil 3PSiKbVl5 OR38ll€5/-5M ilxoct plus.usuai; a’-lowaMceo 
oa iuo: oud-admisalTsle to hiih under tho ruleo Tfith, effect from, the datn 'of liLs 

, .taliinfi ovor charao in the interest of publio service Quhj oot f-o the folIdv;ih£- ! 
toiriQ and oondltlonut- 
XlSflMg’ 'Atm •CQTOIXIQIIS, ..» ••

■-

. He ^xyBAAio- alioT»©aX .
' AA';' ' pharfEO,'reports! sheuliA 'feo. submitt|^ to all ebneernpd,.

Xh« appointment io made cffli purdly^omporary hnoia and llal-:le. t6 t^xniination 
> at any::tljn6 without notice and :d|glcning any roasoh^In cm:'© rctJic;natLon hd V 

vr-lli‘have to oubmlt ono montjiyti'^'piiior notlob to ; the'Dopoi-^ raor*t o^.' forof |.b't. on'^i;
V , months 8-^pay'In lieu thereof to'jtEe ■

Xho. candidate shall produce hl;i,|j|alth and age, cort.if ioatt. f;[?on tho 
civil durgoon oonoorned'

5, Tho no.iSd of tho .Inctltution is: blieclc thb'•oric^nal. aGr;dcmi©/: ,.
profonaional oert.tf loatoa of the yandidato ^>eforo. .handing ©Ydr-.Cl.ar£;o- t? him

6* In. oaao tho oandidato fall.to t^o^dVer ohe^rse -nithin 15 ■bays of tho iasub ' ' 
of thi0 ordorahio appointment shall'stand'autoraatio'ally behcellejia

7., The .oahdidato shollnot ho handed ovei^' ohargo if his ,aso. .oj-'Ceoa 33 yonra oi* 
boloTr IS yoaroo

A- . V.V 1^;
1

■ Ai■;

(
.Vi*
11 •

r

^ ( GHUUM MOHAMMAD ) 
DTRECTOri OP EDUOATiOil 

HALAKAIH) DIVISION
■' at giil kadA,-swat«

£.;■ /
ElvJnt.: No «' ^ ^ /jU1^y3,S/50

t
i Copy to tho.j-

Diutrict Education Officer (M^imargara*
. Prlncipftl'jGIISStSaiticu.'. ,

Candidate conoernod,
• •, Personal Pt-l'o*

I

t \ •
■ /

i
n

/. 5.>'Jd(>
• ^ 'V

,...' A.D.S.ii;
For/hinJ^CTCiii OP K?JLiCATIcfj; 

MAlAKAia'' DIVISXOU^II 
AT GUL ICADAjSVTAT,

i:i V

\ I-II
r ■
i.
£ ;• ICha,n/»^V'



r
I - iI

r- t'. .W•/. I'6.
■ X' ^ '■• s

X . ■■
COURT'" PESHAWARIN PESHAWAR ,HIGK.fr ‘'N,f- •\ U ..^ i-y«.

^ X
e ■ ;

•/
/

ItorM- <s/n flhHni'i nh^ ppr;-| i^rnt of Mat’ivnlf-;—P6 I)a'gijar,1 . nm<gn 1
t..Uic;tT Dapp-ar. District Swat.

1. i .

Abdul Hamid Butt S/p Mohammad Asadullah Butt, Resident of 
\x Behrain, District Swat. ■

Humayun Khan S/o Khan Bahader, Resident of -Nopr Mohammad 
Khel, PO Khar, Malakand Agency.

1' 4. Shahid Zafar. S/o Zafar Ali Khan Resident of Village Dokri,
PO Kumber, Tehsil Lai Qila, District Dir.*

5. Janidar G/o Jehandar Resident of Chakaser, Alpuri,'Swat.

6. Ali Haider S/o Sani Gul Resident of

7. Sardar Ali S/o Bakht Akhtar, Resident of Mangier Tehsil 
Ebozi, District Swat. Petit loners.

7 3
;

Versus

■
■ .r»

i
1. Government of NWFP through Secretary Education, Peshawar.X'X'’/V
2. Director of Education (Schools) NWFP, Posliawar,

3.- Divisional Director (Schools) Malakand Divi.sion 
Saidu Sharif, Swat. .... ... Respondents.

Sto-b
il^iled today
s

f) MasUCT^ WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION 
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

I,.?' ?2.
Respectfully sheweth,

/: r
That the petitioners are post graduates having qiiulll’ied 
M.A/M.Sc, examihatio^!\in various subject 'are now serving 

in the. Education Deptt^ as subject Specialist, The 
appoints were made as a result of applications submitted 

by the petitioners in consequence of advertisement 
published in the Newspaper requiring therein the , 
appointments in certain vacancies in GRade-17. Though 

the persons having.the requisite qualification i.e.,
M.A/M.Ed/B,Ed were' not invariable so the petitjoners u’cre X 

considered for appointii.cnts and they w(M-e appointed as 

such .through- various . appointments orders. Tin? copie.s of 
the appointment orders are annexed us annoxures A to F

1.

I

\
X

;
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. c<5.;'L form 'A* 

form of order sheet
'i ■ ■ %/.; i.- •

iCoun of.........

Case No........a
of.

Scrul No. ofOr«icf or
Due of Order or 
—-Proceedini Order o, oU«

------- ---------------- Of IWtiee or cnim...t ^^,here ge or MegfiDtu end ihu 
ncccssiry

I
2 .

3

2.3.93. W.P. tJo.6fi7/q? <?

Present: Kr.Tailat
for the petitionS!®®'"^’

He wants to withdraw 

writ petition since he

from his'

wants first to avail his-

remedy by way of
the Chief

Sovernmen^ pf ij.^ .p. provided\
I

under the first . /.proviso to sub— /'
section (1) 

V.'F.p. Employees on

//I

of section 4 of W.
X.!

Contract Basis (Regulation 

, (Amendment) Act,

:
of Service.^);

^^990, Act rx of 1990
i

and further requests for permi.ssion to file

a fresh writ petition 

he does not get a suitable 

the said forum

if need be in case

redress_from

or otherwise.

This writ petition alon^ C.m,
;

j is hereby dismissed in limine as v;ithdrawri

sand permission sought for isi

-.3. hi'Vgranted.
■1

1 .JErx^E.

X
i...

\.
JUDGE. •

>, i
■■



» •

G£a?t>-wvppform -a.
OROER sheet

'-»340-?.s..,oq3.-4'i p. o< ■00 L.-«.i2,g

form of
COUH' of....

Case No...... /

......of......ScriaiT^o.ofO^ 
----- &y-ceedi»^cr or *^«UJofOrdcror

JLlS?«cdini? or oiiier p
_____ 2

Magistraic and tiiat

26.1.1993.
5ii£iNo^28^of

t

Pi^eaent;

:!992£fQ^

Mr.shah Jehan
for the

•»
.learned 

concedes that he has 

2^ight of

counsel for the, f
P® *titionep

not availed of the
appeal as provided under asection^C1) Of the

basis

N.W.P.p. iEmployees on

Services)CAmG

, tharefove, he wants to

contract
^^®S^lation of

ndment) 

withdraw
1 Act, 1990,, 

' the writ petition to fivail tl^ available
remedy with 

one if' deemed

permission to file a fresh
necessary. 

Allowed,P:w/3‘\
.4 •

Dismissed as withdrawn•
fjiu'-' g^M,No.Qon o£j992.,a-V ■

. 1 ^ Present
Jehan^or the Petiti^e®?:

/■■'W A 6 '.-
^^7 c ) ,

Wr,M,Sardar
for the ate“General

\l■' .7-7 Status quo order dated. «• 11.10,92
is withdrawn.

-SSiSLJlJSTlCE.^ Ra 1-^08

• ' r

7^>•;a
J-U D G R,

;JpMV*' . ,
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I• -o, r’
;■
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\
\ i ; I-.

;. '!'l-'l-F^I-..Si:P.VICb- TUTRUIIAT, 'p?c.iuu,:>
'.S.

•r ^

. I
\!• •

»;
Appoal NO-.1G9/T993 t ,

■ '■ nato of iriGt.ltution- .

of doci.fiion

ii‘Ab'dul Hnrald ,u.A . (Poi.sc.) .Subloct 
..J'.wpocinliflt Fnkintnn SUidlc n , Ciov t ■ '

Socondary School .-^ngom- s>.ot.;

•,•27.5.1593 

..-.•.• 31 .S.'iao.;-

.■>

!•: ;

(APljILUl'T)
vijnrun

j-:/! , .Chlof Gocretary.Oovt.of KwKV Ponhawnr.

■'■of^WPp''-Mur Socrotnry iCovQrhuidnt 
f--/FP,r.ducntion Do pnrtiaun t ,

.;.,3. Director of liducation 
■ Po ehaw ar„ .

..A I niviDiQnal Director Hidxich+/i onf ■ \, : !^alnkcnd,nivic,lon,Sn{d;:‘'sha"5;ir:i°^i“’ '

Govt.Of MhFP Pb.nhnOer.

2'v
■ I. I, ■

Pc aliaWdr. 
(Schoola)' KhiFp

i

yI

Secretary Finance
I '

•..UR.ATIQUR RDiniAN QAZI 
Ad'^'.ocnte . ' .

S (

• . For appo Hunt. •
•iiU.UUHALOfAn SHAFT , 
Covernmont Pleader,

. . For ro npcr^dcnt 0.

“^Azi HA-iiin-un-niK
7aJ _UUllAir}iAD KllAM

i

CllAinUA.'l.
•, Ui, n ,

[•
?

■• IV-.- ■ ■ ■• '• •'. Jl'DCUoHT .1 %

AH_H Aurn ~u p pj , c 
hs.s, baon riiud^by Abdul llemt,r

SllAiEMAlLi-Thi 0p' \ • n ppa q1
nguinat t'ho roluctnnce of. ;1^rDspundant ijo.i to olio,, 

.( PPS- 1 7 ) -and t
' • __

L-r"SUlarl2c -tho. obrVico of the,
1tippellant 

prayorn in that

r-------------

:>Kainot thb oaid post
..^3.^90e, liio

■'tho VI’onpondontQ’ho dlro'cted. \
1

>'b.e;Mlf,rtdo tlio npf.o 1 In.nt ' n
I

7 . 3. 19139
bhhrgo of hip dut'jor In 

d Q t o i) 9 : 3.

sbwicQ n-i n Subjoct SpocloMf.t
. 0 . f .

of lUn 

:nc9ordnncc with tho

1
0 nn.aujni)tion of thh

IMioi n I'mon t drdor
I

!• •
iPt'C.i

!•;.

IfltefSii
1

i
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(
2

f! Thu ffio’to landing to tha .pronont appanl. nyo that 

'.\hQ''f\ppuUi\nt In qutilifioii and :itj oliplblo fon tl\o pent of 

■sub;ject Spociniiat , having obtninyd U.A . (Pol. 3c:lcnco)Pef;ra'J 

"fromPtl^O/Univernlty of Pubha^Hor In'lSlGT.The nppoHant con- 

itepdp^that 'the ‘Provincial Covorninont had ■ uptrr ndc d ^.hc Govt; 

■'jqji’glV‘':£choul Uintjora'to' tho ntntvm of Government T.ii^her,

Secondary School on 

^apd|yfarAtor;npplicationH were

'"s'ub'yec't Speclnliatn and the appellant had alao applied .lor

honoh^' thH DRiid- pont-Dn-2 .'5. ISSO-tli-roui-n Annoxuro-C-.-He-Han
1 1 • ■ ■' •

appointo d an
Sp^'clciliot 1 n I G ov o rninu nt Ultjhor Sucondury School

! * .
r ' \

I ' •' /
l ■

i j

the file■\<5 . VI . 19Q7 vide Anne^oAre-A on

Invited for,, the por.t? of

t

'•.i

ct.,,'

! i:
!

SdT, (BPS-'^S) insa'inQt tho vacant poat of Svibject
UlniiOA'at

i

' Sw at vide order dated (Anno xuro-P)• A c c or ding to j

,• tho - p ppollant , ho \iaa rocouuniindod for .a'd;)untuiont againnt 

tho post of Subject specialist ,rind'accordingly hin'ndjuat- 

niQi^t order.vjua iuouud on oppblntlng tlie oppoilant

po S,ubject Spoclnlict in Pak Stvuliea ; o . 1‘. _ i S) • i • 9*30 ,

■( Anno Xiire-F) and ainco then ho had boon dorldn-g cont i.nuotirO.y ■■ 

Qgalnnt the aai-d;pont till.dato and io the re f oro , o n t i t'\e d 

.to, the pay of tho poat.Tho appolldnt contondn that )Ai a 

appointment vtao on adhoc baoia and by virtue of. Act VITT 

■6f>h9Q9 , aS’Bmcnded by Act II of T990i'he atood regularicod
1 ■ 'i • ' - ' • ' .w.a.f. 5.3*39G&.Tho appellant alongwlth govoral ot)\6rn had 

.filed a writ petition claiming regular atatus vihich \iaa

I

Lii

1

\!

. I

5

j

ultimately allowed to bo withdrawn for availing the depart­

mental remody by way of apjjoal tO'tlvi Chief Socrotary IhiF?

■ an provldod in the.-Act. Th'o appellant

• I

!«*•;
then filed a dopnrt-

mantal appeal (Anno xura-11) which hao hot boen decided oo
t

/
far, hence the pro'sent appeal before thio Tribunal for the 

rodraga of hin .grievance and renpoctfully maintains that
■ I

.tho . impugned omlsoion on the part of the respondentp to 

grpnt rog\ilar atatun to tho appellant hgainpt the post

in \rltrn-viro a of thn law

of nub.jo c: t. !
I: Specialist (BPs-.^y)

• Hiv'
ar b\t rary 

w ithovit law I’vil avith ori t y .

t
I I

t

discriminatory tnalafido a n dI • t t

r a!

■Tho' runpon.Oantti llo.l to 5 linvo ' f 1 .l,j j tholr

'^PPonl, In lluMr
reply

P”'-0 i m1 tin ry
and', c on to Mte d tho

^•^ply tlioI
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C
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I

- 3 '.•j

limitationjrpb;SQCtion9 of ;lurlccUctlon of tho Tribunal 

yCo^pe10ncY I of the. appeal and caune of action havo boon 

lyraiaed;. On factual* oido it lin? boon stated t.hct tho appol- 

hlant was •aDDointod • in BP5-T5 on ngainot tho post

IV.of'.subject Spcclallpt and.ho-had accepted the appointment 

fj. alphgHi th' the pay acnlo and had never re pi’o ce nto d/appealc d

i II

■ 1

ii
i

j '

i

•;

i againnt hi« appointment in DPS-TS* Moreover 

iji^alongwi th''Othors in DPS-Tb against the post of Subject
fej’!''-"'" '
iy'iSpecialist was temporary nrrnngGmBnt . Bepidos the post of
ii' ,
;;..S.Sn were;, to bo filled through 'tV\o . Public Service Commi-

hi n c p poi n tu\e n t

:
•.V •;osion and- the provision of Act VIII of T50S and those of
L'‘''

‘.•■■••••Act 'll of; iSSO did not apply in the caob of tho apoellant 

•;;‘'‘bocause he was not' appointed on contract or odhoc baoia in 

since ho was oppointod on temporary basis in Drt^
k#H '’ ' ■
Wi'-and -Be such hin case, vfas not covered under the efereoaid

it ' '

1

I

■(

1 >•!

J
• -1

-J

• Arg\^0'nte hQ_ard_ and record perused.

Tho clppa'llant hoci boo n ' w or k J ng an ' Subjo'c t Spoclnlint- 

*3 . 1 • T whoTl. ViQ w a (J pociteU ag(\ii3r.t tlio 

I't^.VacQnt pont of Subject SpoclnXlst in Government lliglier Pocon--

o r d o r chi tod S . 3.0 H ( A n n e xu r e - h) 

was recommended fo\’ adjv\ptm,ent

I'Si.̂k.«.

t in Grade - TV w . o . f•;

.
'''^•.•'dary Scliool, Uingoru Swat .vide

i'3.;on tho file and nubsaquently he

v-,... Qgaintit the ponb pX Subject Spuclaliat in Valcintan Studios
.*

:;',;Vide order dated 19.'1.00 (Anne xurc-E) . Acc ordingly roppondent
i.- ■.

ianuod the adjuhtiaont order dated 2G .-i. 06 ,n puoln t ing 

,;:•, the appellant ns' Subject Specinlint ih Pak.Studie

i

IV

s w . e . f .••p;
15.‘T.QS and tliuc ho liari b.jon \i or Ih ni5 coirt 'iniiou nly o. gn i n a t 

Vth-e-p-opt-- of" Su'b(Ject-Spe cinlin-t.~ irr-Orndo—r7'"Ovursince th.e-.......

he i P

ii! •■

appointment upto-dato and tiioreforc
w'. V*'
l|i-entitled to tho

'the le.gal pooition th'at q

^^lagGlnat

ua;.-i,i-
'i

pay of tlv- post. There in no dispute -with'
!•

Q person >,ho i n wdrking
tlio post 13 entitled 'to the 

^:,Vtho appellant in’ alno. entI't le d
pay tliorc on and' tlum 

to tl)e pay of tho

I

post un

J * tiU I .

•i

i
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li;
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r* •

;!
;';;'Su^jQct Specip.llgt from tho date when I^q \in3 ndjuatod an!

;
auch, But vha period for whlc)\ he wcuid be entitled to the;i ■I;.;!

1 h.T.'p'a.y^hor Subject Specialipt would^bo eckonod upto 3 yerwo

wlkOn n writ petiticn \<Qti preferred In
! i .. ... w... .

>.;'.:..th3';.lligh' Court and the claim beyond that would bo time1,

! : barro d . Ah rogardn the pr(\yor for ro gulnri cn t i on of service 

'\lt.ls for the department to process the caso of selection

I

!
■;

of\th,c n ppe llan t . a n Subject Spuclnlist. Thb npixjsl'ln

Parties are left to bear
► * «

lacceptqd in the above t.einnn
•:

\ v'coetQ and file be • connigncjd .to thb'rccord.

••■AtWCUKCdD. 
■••Jlvb.199 4 .

!
(JUSTICB OAZI liAUTD-Un-nilO 

CHAIRliU'J. • ........ .■j

...... '
(TAJ', LiUHAHlUfJ KHMi) 

M-EUBdR.- ^1-i

/
/

1^-
i'i •J,

*

r 6'-Vy7 4b,^
' • i!

■ iv-'
------b.c-5'v7::,:,.,

A' ■
i::

•V :
' i U

V .I ;

* u

i
;■

r
: 1
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IN' IHE SUPREME'COLIRII)E PAKISTAN 
■ (Appellatt^ luriadiction)

1

1

I'

)

,,:• .'Present': ! ;I ;;

/'Mr.Justice Saiduzsaman Si'ddi.qui :
Mr.Justice Pa'zal Ilahi Khan 

..Mr,Justice Muhammad 'Bashir Jeh.E^nEiri^

\
1: I

■fi:; . .i :
I i

•I
J

I
i

■Civil Appeals Nos. .and 539 tbj 351 •of'lQ95 '

On appeal' from the.oudgments oi NWFP ' '
Service Tribunal dated .5. i99i (CA. 12S/95)£: 
(CA;18/95) 'and 2d.7.'19:9.d(in all other cases) 
passed ,in appeals NosV169 d 156 to T68/93 

'respectively.

I
■ i ii

■) I
I

I!I
I

I

r I
: '1 I

I".

I

^ CA 16/95. 
Abdul Hamid

j

'';V3. Chiei Secretary, 
NV/TP'd others

;

. XCA 128/95 
Chief ■
S: others

:
Secretary,N'jFP'iVs. Abdul. Hamid-i

• CA 559/95I

'■ Sardar Ali V-s» Chief Secretary ! 
Nl/TP:d others ■
(in' all cases 
, CA 559 to, 5,51/95) ,,

• r

CA 5iO/95 
Jehan Didar •

/ I

:)
f

• CA. 5il/95 
'• Muhammad Arain,

I
i• !

CA 5A2/95 • 
■ Ali Hai.dex*

i IL
I

\ i

/• I

■ CA 5^^5/95 
Haioidiil Haq ■

;
;

(

■:

. CA 514/95 •
;■ Mujtaba Khan

i- I

I

//
CA 5^1-5/95 

Birnd'ur''''.Khan
■ Al. s,.. :

J ■
;r

fl ■
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V.'s,-;v c s\t
1 i '■ fe -;

■1 “■ -1a'
1

■

;'■

CA "18/95 etc. ; \ H;

1
':•■ -2-'1 : .r. I

5 ;(y • I

r .-'I i
;! . !

I

1

•;i :I ’

CA.5^6/9 5. 
Hassan ’All

,
••

; :?
:

1

. CA 5‘^7/95 I\
'Derwash '

i
I I

■ ! :CA 598/95
Shahid Zafar

i i:
•i

I

CA ;
1 .ICban'

•f.1

i ;
i :

CA 550/95 
Pazal Iqtal.

\
r CA .55V95_

. HairiayujT Ivhan son '.oi 
• O'am .'Mi an

(;

;
• i; I

'i
1' • .Rr.Mubammad, Mvmlr .Tijracaia, 

.’/ir.bj'Rz nubaiumad ib'i.au, •the . appellant;,:.
CA "18/9,5 - ■'

( , 3?ot. 
■ in-;

9 ■ ;!
•-•■Itr. Fateh MuhainmAd, ASC - ;;

■ ''Fob; yhieiT Secrete^'
■ 'ana .8ecfetary Finsmce.. • .

Mr.Fateh Muhammad^ASC ; 
••A.G- N'yFP■ For 'appellant, 

in CA ,128/95'
h-

'
in perso,n .1

IRespondent..
I

Fo’t* appellSJ^ts.
CAa 559 t6\55-i/95'

Syed Saidar. ilusBtiin,AOR^
in;

1

< j r-lr,, Fateh Muhcunttiad^ASO. ■ 1

For respondents::.
i

:. I
,26.2.1997 : It • Date of hear-ihs:,f

. I
S

' I

t!'h
J/ • .n;'i: (

• \?. i':4
!

I

;;
;■

I .-1;
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■ •' -:v
I

• .CA 18/95' st.c. •
;t

? \ ;
■ !

!•
i: !

I

: I; I 1

: J.UDGlvniINTr I

i
; ■ (

i II
. r

1

. -SAIDUZZAIWI SIDPIQUI- J.- The aUave-
i

laentioned-173\civil ■ appeals With the leave of, this Court
*(•

are dire.c.ted ar:;ains;t ■ tl'ie two separate, JudQ;taeul;s oTi ^ ■

learned N«WoF.P„ Service Tribunal.Peshawar, dated C'!

: H
i : • .51o5».199^^• and 'P4.7:-i'99d 1

respectively. As the • q,u'ostion's V'*1

of law-arising in these appeal's, are ■ identical.^ 

propose to dispose 'of. thes'e 'appeals 'by

I we
i!

-a ■.corainon"'oudgment.j

1

, Civil:, Appeal :j1o.' ;18 of' 1995. and'I'PB of 1995 

are^rected against'the judgment 

Tribxrial ■ dated .'5115.. I.9.9A.

of learned Service •
■ ' ^ I

Civil Appeal Nob--na of 1995 

IS. filed.by,, a ci/vil/'seryonl Abdul daraid,! while'

"1 5
I

■ . f.r.• 5

:
\

\ 1!
C.ivil, .Appeal' No.. 12376;f. I995 i 

■■ Government .of,i-N.U.F/f'i'X p d'in'.a Is Mqs.

_ ts .filed by. C.hief •.'Secretary, 
i .. ' i ’

539 to,'551/95 
. ' . ' : ' ■ ’! '

are riled, asainst tliq^Uismenr or learnea/^rvioe 'Trib^mal

I

t

.1•-dated..2V7-199.A by -'.asgrie ved. .ci.vii i
1 •sei’vant s . J! 1

I•L'r « 7. *.>, r
The relevant. iCa,cts for

appeals are .that app<^Uorlts ia; Civil .Appeal Nq.ibgl artl ■ 

were aiilUsted/appointed

aEainst the post or Subj ect'Spociali'.-t

decision of the'se (

.. ; •i \
539 to,: 551/95

temporary basiu ^on
^ ■

'. .-on vdiff.erent dates' ;.5

I•;/
.1 Jl/ C;•>

71 !> 7 ! ;
/

I •■'.UC-T- .• ni
O’

i
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>•
Prior to their appointmeatswhich was,a post in',B?So17“ 

as Subject: Specialists/, the appellants were serving v ,
; 1

i
i i

I1

against trie- posts', which we.Pe in

G not' regulnriaed against the post. ;

••■BPS„l5oas teachers' 1

|; ,
The .appellants, were ;

::(
S'De'cialist-'Vand were’ also not paid the ' ^ !

B'PS.17 by thG, department on the .ground thap

ol Subject
I

sala:i7y . in-I

not qualified, to hold Cl^e post of Subject• they were ;

After exhausting 'Specialist which was.a'post in BPS,1,7-
:

the appellant's approach.ed'/thedepartmental remedies j

learned NVfFP Service'';-/^r;'ib\.uial, through fser.vlce appears’; 

wherein they prayed .for a direction to the department . 

giilaric.e7their ■'S.ervices as Subjec.t SpecihiiSt , ;

i

\

to re

in.HPS.17 aad that, they, may'be .paid the minimum salary

payable' against 'the 'pOst of Bx'b.hy from 

their respective appoihtra'ehts. • 'The learned Service ; ,

the date of !

Tribunal through the ,tV/o separate judgments mentioned abov 

/though held- that the',:Eippelinnt,s, v/ei'e entitled to minimum 

pay of .BPS.1?,-for the,-period the appel'lants aqtuallyi 

worked against the post of- S.ubj'ect Specialist but

\
5

:
t
i

;;
allowed the: claim for',dr-rears .of pay only' for -a. period, oj

./L/K .\
Ki•S I:

■ I■ ■ ;■'-il
'nV • '' '• h. yn VV;:u/•ujprrnu-1 C'. ;i

I'-aklt-toe-' • V II
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1 ■

t ;;
: i>: ••; •-I

■' , ' threel years ’fr:;:n': .th2 date i the I
respective appeals ^vfere !. 5

I; i
ii

1

filed before the-'S^rvice.'Tribunal

■■■ ' \ ..

„■ Thev.claim Toe arrears of .psy, ■beyond thei period o/ j, 

three years was 'disalLbwed by the learned 

In.SO far- the claim''-.roi'

;
by the appellants, I; •

S\

Tribun 8.3. I
w(

regu.lari'zation was ct)ncGrcied!
I

1

the learned. Tribunal: loft .-the question to be decided ' 

'by the department "in-
;

accQ.rdance with, the lawi Leave 1:i

. : was . srajited' -In Civil; App'eal'. No -IB or. 1^95 and' 539Ki;o, 

55i Of .1995' to consider. 'Whether '.ti.e observation ■ of ;:!

learned. Tribunal -that the anpellantd were only;,en-titlod : 

to three .'years arr^rs- of.- pa.y.lro[h the date-''they 'fllGcI
i

their respective appeals before the’ .Trifcna^;', was

Justified and ^/he'tihsiv the 

beyond the' p-ei-io'd bf'.-phree

claim o.f the appel'lants
• ‘r.j! .years as'mentioned above; ;; f'i ;

could not be recovered as i.t had become 

• Leave- was .also

I;
time barred' !

E^x-anted in bivj.l
s

iAppeal
I

filed by Che Goverhmdn-t of NV/FP 'to
.Consider the

• :
contentton of the dejiartmeht whether 

could-not claim 

■ Specialist ('B.iy.)

; tbe.'appel'lauts- 'r

/^htisalary dfsainst
)

'the post of^Gub’l'e ct1

I AS;.they wereI
not-qualified .to-be '

.,'UsS. h ' i- A
;

7]1/

• 1

/ b';', ;•/ •r.i
'■uprc'i -

1

I
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Cil 1S/95 etc. I;
I//.n ! ;/ /.: .-S-

> I ;
i I

I

i ;
'1':

!
. appolnted-'as. ■Suboe.cC ’.Speci'alist as they ■liad riot: ;

' ' '
i.......... .

i

!
; 1 ;: I■1 I

! obtained: the 'decree • of ' BiEd; Euid .M.Ed, v/hich 'wac the !' j

I
;

;
; ■'.required'q.aalificatdon for the said'post^ ,V/e have ( i.f

5

i \\
heoi'd the'. learned'-couhoel f or. the appellants an v/ell’. as ;

1i

I:
I

learned counsel for;the Govebrnment of- Nc-'V/iFu'!?- .:ln l!Hp
i ;

above- appeals.
i i'.

We will : first .of all talce Civil Appeal '-

;j

IA-o.\

N,o:^-128 • of 1995 filed-by tlie Gov'ermnent of N.W.F.P., i1f

j 1

'against the' :judgmeh't'',.bf. Service Iribvmnl''dated .:V1 „ 5„19'31-1 

We. mayMnention here'vt'hat in-so far tie judgment' of ^ 

Service Tribunal dated 21;7.-1994 in- the remaining'appeals
, ’ ’ ■ .« i»* ' ' .

is'-concerned, -thathas not .been. i.mpugned by' the

I ■

,!

i

I .

1 , if
i

Government; of '•!M»W.F-',P ;
, TlieJ respondent in Civil Appeal ;,» -i i

; I*»
l5

, , • No.12S',of,1999 was'"a6;pointed as'SlEJT. in.B„1'5- and 1 .
' ■ -' ■ i '

■ adjusted, against .the^pbst of Subject Specialist vide !

;

;;

i \\\ 1
order' dated 26.4.1983'-\v „ e I.19 »1938 .'l The. respondent' \s as

► • ; •<;;'!

denied- regalaTization'-iaga.l.hst thet

post o.f, Subj-iu)t
! ,

■ Specialist;.B.-I?-as well .as pay, in B. 17 on the'- gopunci: 'biat\ ' • !

: his -appoin'traenf. as' S"iS;,T. in-3.15 1
was tempo-i-n:ey '• npoointme!

i

r. \; m■ il'-wajlilit

■i ■ vfsirvDR:)-- /•5

''i' I'-dkiLUHr-
t I! 1

d
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i I' ;
I;i*.

and ,t,herefore, ■ he .'.-.v/'as not entitled to .draw, salary
' I i 1

.-■against the .post' oi’/Subnect Specialist v/hioh v;asd.' 'f
• • ••■ ■ i •" , I • • 'I

■, ■ r 7 " ‘7/, ■■. , . . " , I! ■ : .1 ;■
■ 'post iri-Ba-lVo The/l-earaed Tribunal • upheld the. claim '

of'the respondent. i-n'/Civil ^Appeal 'Noo12Q/.95 vtlth 1i r

1. ■, !! i
1 • I ;■regard 'to payment .df.'minimuiii pay of B,!? ias’he v;as i '•

I*.
i

holdi-ng. .the post of -.Subg Gct; Specialist contiiiuoualy 

, from the Uaue. of hi.a ' ;appoint::nent However^
1

the •
1

•• learned -Tribunal d'id'-.hot allow'the' claim of the'.i
■i;

t

re.spon-j.ent beyond-'the ' period of three, yeehcs -'from
i

I

i• the. date he filed-v/rit -petition in the High Cou.rt
t

1

-'on the ground that'..-the pay for. the .period; beyond ;
j

I

!
that ^.period was .tini-e''boiTed/ The learned courusel .fO'X’

, , the appell-ants in O'i-vii Apjieal ho,.12S'Of 1999 ■ contended

I

t

i I

• tha.t-,.the'respondent'-ovas not’entitled to dravi tbo' ;
■• ' post ''Of

salary against the/S.ubject Specialist which was .a ^post

I
in- BbT/ as he did ho-.t rpossess tVie. re.quired qualrfication/ ;

namely -Be'Ed or This contention of ■ ■the appellahts

.ih; Ci.vil..Appeal- Noi.'iab. of 1995 

■Tfilnmal ^and right;i;>;'', no' in vil.evi of the

i
I -!
was rejected 'by the

;
:\loii -.in ■aeC ^ o I

I /:
.jyA cot'. .

•I,’

hjprer.ifJ -f oi::.',: V) I'T s

; I'h-klcuu'
Li w Ai.;'. kiB Ah
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;
I

, ■ the .case .of •Islamic” Ropublic. of Pftkistani Vo-
1 i!,'•

■ Abdul' Karim' (l978{SbMR 28$) 'and iTederntion of Paidstan
i

■i ;
. : X . l!

'Ysa Shabzada Sbabpu'rV-Jan '■(.1.986 ■SCf'TR 99'^-) » V./G, .•..A.

i;X : ..
■;I

■> ;
.• accordingly, find no,,subs'tance. in the content-ion. ;of

\I'l "'v 1I
i

the ...appeallsnts'iri'...Civil Appeal N,o.,128'of ^99.5-’ :l-i

1 ; w1

• ' which .is, accordin'giy.-,. dismissed-1 !

(
i'v- • We now .. taicc up .Civil Appeals. Nos - 18/951; •.
/•’ '

f

and 959 to .55'^/95«'•.’.lb dll-these appeals,'the appellGiiv;s'
i:

had-c-l'oimed arrears. 6.1 -r^oy from the date they,’we.re

•' appointed as .Subjec'tlSpeeialists'in B.l?/'. The learned
^,'1

:{

1 ■ \
I

'•• ' ‘Tribunal .'though • accGpt.ed 'thel:r"contenti en 'that' having';

• workedXn the higlierVpcst in:.lB.17, ' they were entitled:
i-

i- i-

■ to -gc-.f-•minimum pay o'r’;Bi17 from the date'of theiri

respective,.Gppoin’C,:ne,n,t.s but -.their claim fox' a.r.’.re,drsi:!:.-

of- salar.j' was'.alloWdd-'b'niy'i’d'r...a ..period of three'years

.civil th5\.dt\te of
.'■. in the/appeal .\N6.-18/95 :''fr6^i’iiirig' of

;in High. Co.urt and in. ./ali other caaesf-rom .the date, of ! .

i
.1 5

A

I

1i

writpetition* ;
1

. I«:
;

:
;•

I

institution. Of -appealsv^efore' the leamedlTribunai ! ,1r
I

I i

■ by.'the--appellants in.'. each case.. The learned Counsel i '!
;:

for the.’. G.-^verhinent ’h.ds-;-no't been able to point o.u-t’: i

’ i'. xTTr
.T

//J

"•'I ’/rii’'
I ... . .. „ r.c:o.4.ru.e

/ -'^P-^fhoCcLi/ovr-jMrjhir
i • .• -.

.. .i' t::
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1 i ►

. l3.Wi under^-,which ..the cl^nv Tor ^^rrearg .oi*'.sal-ary
i' I

I

the ■ appellants could be deTilt^d ' on the if^rouiixi
' \ ■■■'! ■■'■;

tliat-.it 1 had be.comevt'ime •'barred.

•/ :
t;; ,

I

The learned, Tribuhai

having .'aeld_ that thej-.^appeliaints: were, .entitled to draw
■ ■ i.',' ' ^ ■ i'' i ‘ ''i ■ ' ' i' 1
thb.minlniura- salary-in.;;Pay G.chle .No.l?' Trol'the date' i
r ■ Ki-, ■■ .;i

• of; their, app.ointmeiitvas • Subject ^Saecialist
. - i ^ ■ I'.'"/ • ■ •

'
reject-'the part of ’ thel claim i ol. their 

ground, that they were,' only, e'rititle

. I ;I;

!
II

COUlc?. not;
;

;; \ \
salary orx'the i

f
1I

I
1

to recover.is'nlar-yj 
• ’ !

.for three years ,rro,n::th4 date, they filed-appehls; berUe '
:
1

;

, ;tne.Service: Tri^una];;,,it :„ay' be mentione'a ihere that
; ;

the question regardins-paymeht of salary of BPSii/ post
' being , '1;",’ . - i ' ‘ .

-Agitated by the • appellants rro.n-the dates/o/^^/Z/e,/^ j 

• first ■before the- depEur.t'emntai.

!

I>
I

\
|outhority and! the.reafter |; •

?

before-.the .Service Thi’b.dnal •in these circunistan'ces,; t
i\ ;

I \
it v/as-. hardly ope-n to/iargumeht; that their

claim, ror = 1■ ;
t

;
'salary- for. the ‘ ;■

i ;p.arrod;V;they worked against the pest'of ; ' 

■Subject..Speciali.3t B./7'.:ha,d become
t i.

\
time barred^' .The | ;

controversy with regard .'.to entitlement
"■'■■'A

- . -the post .of B„1.7-having: b 

.by the Service. Trib-onal

i
•of pay against j ;

i/
aBltatod., and finally aocileu 

. .through the -impugned
i I t(

■ Judgrnpntsl ;hI
I s

i
I

I;
r •;•W ;r’h

h‘;^lA;VjA3v\i?

yh ;v ■t^ •
I

Tfi /
.'I ; !/

,n'>
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'

i
i;

J
i \\

entitled';^o nthe .'ixrearr; oi'

salary .^or t-he eatlrd;'period ^hhy have worked. aKa:t.as-|: ■

the;,appGllants were I\ ;
i

;
!

the «ost :af Subject,'Shciaiist in B.l?'or. the Imsis, ^

■■-Vn' '"i'.
pa;)''ab'l'e"';-against

■ ...

Hoads':.6! 1995 and 559 tc.> 55^/95 :
' !

learned fServic.e Tribunal

(
t \

V/e^ • accordingly V •i
oi minimum pay I •

;

pai’tly .allow -a p;p eals 

and modify- the order-ypX the

* !
i(; y- :

1

extent-that th“;';apbellanis in 'Phese appeals wpre'

minimuinA , •
entitled to the payment'^ oi/salary agaunst the, pool ;Ol ^

respective
1 r o \i\ t \ ■l e d a t (d 3 o £ t h 0. i r/ a p p o i 'p. t o e n I .p,

-■? ,to the '

3ubjec-C. Specilaiat h,;i7.J

I ; /!

f-ai’ tV\G .claim oP apoeiianlip i.nXh- In soi6.

> the’ above appeals' with\r4gard: to - their 'regulaxisation 

. asainst. the.poat of-Subject Specialist B*'!?

learned Tribunal:^ rightly: declined to granC,'liie

1
i

• is .conceri’icc.,
5

samei

the.
.•i.< aI

■ as in the Xirit instance the -ques-tion of reEuiari/.a'tion •

:
ap'pellanta against', the-pdst of Subject Speciali.st 

Is to''be ccn3idered::i>y:^dhe department h Therelore, no|

of, ! ;
■' by.

/;•
' 'l '

'■ exception 'can.'b,G t.aken'to the Judgment ihe ..Iribunal
i

1

in so. far it left the . question of regularir,atiori of | ,
I

!
.appellants against' the .post of .SubJ ect Specialist Byr?

' '.d': ' ■.at'-'iitte:# ■ r hii 7 ;r\K-f
I

/
' .u.rv..v. 7W-' .^Eip'ccirl: i'.k.:vrl oT 

/ lhLAi''j.Aa/\D

l' '1-.
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The appwalEj- ■'decidedv/by the 'dejEjartmeut.•to be
i

'vfith no order; ;.stands disposed; or,-accord:LnEly!
II; I
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^•-v_ COVi:Ki\IMi:N’l' ()!•■ N.\v,l-'.P. • 

' l-;i)UCATi()N Dl-J'^AR'I'Ml-NT.
. ■ V ■ ■ * '

■ Nmji-i^riON,

^'MA>0(Sj.7-k5AJ3/.S.S. C'oi^sctiiiciii upon thc'tlccisioii dI'iIic Supicmc Court uf 
• i’akisuui tltilctl 2().()2. .iho lollowing Subject Specialists arc licrcby allowed 

the nuniiiiuni',pay, iiv BS-r7 .iilo.ugwith increments against the post of Subject 
Specialists with clTccl fronv'thc dales of their appoinlmenis noted against their 
names:-’

% 05:03. iys8
I 1.12.1989 
14.12.1989

Mr.Abdul llh.mid, S.S; Mingora, Ssyal.
Mr.Sardar Ali,' S.S, GI iSS, Samar Bagli, Oir 

7 ' Mr..lclian Didar. S,S, G.l iSS.. Samar. Bagti, Dir
I Mr.Muhamnfad'Ahuiu S.S, Cil tSS, Samar Hauji, Dir ■ 25.07:1990 

Mr.Ali-1 !aidaiv‘S.S‘. (] \ ISS. Kiiawa/.a Khcia. Swtil.
Mr.ilaniidu! 1 laq, S.S, G1 ISS,/.iarai'.'ralasli. Dir. ' 13.02.1990 
Mr.M'ujiaba Khan. S.S, GI iSS, Ouch, Dir 24.03.1990

8. '■ ' Mr.Biradar jCliah. S.S, C'jl ISS, Wari, Dir ' 29.03.1990
' 9.. ■ Mr-.liasan Ali. S.S. COlSSCharbaghvSwat' 07.12,-1989

Mr.Darvcsh Khan, S.S, G! ISS, /iara.l falasli. Dir ‘03.03.1988 
■.II. . Mr.-'Shahid./.afar. S.S, CjI ISS, No.2,;:Mingora. ■

iN'lr.Uumayuir Khan, S.S. (il iSS, Samar i3a!'h. l')ir 
■■ 1^ ■ Mr.l'a/.irjqbal-. S.S.. G! ISS, Samar Bagh, Dir 

Mr.liumayun Khan. S.S, (d-lSS, La! Qilla. Dir .

©
21.03.1990

().
f

. 10.
v

.09.03:1988 . 
?.5.05.'I988 ■

' 17.08.1-988 
03.03.1988

Tlii.s order is issued only Ibr the purpo.se u'!' (rxaiion ol'their jiay 
.suliject lo.lhc condilion llnitphey A iil hot be entitled to claim any seiiibritv aaainst 
the posi'orSubjcct Specialists.^ ^ ^

‘ SLCKIG'Al'n^'rO GOVT: Ol‘ NWhl 
1-DUCATION DLPARTMLN'l’.

)

•:!
Lndsl: No.SO(S)7- l 5/93/S.S ‘ Dated Leshawar ,ihfJ 28'*'iVIay, 1997

Copy forwarded to the:- .
•: .

1 -■ . Dircetbrof Sccofidary-ljducation, NWi-P, Peshawar. 
2. District AeeouiUs Orncers, Swat and I3ir.

Officers concerned.. . .•. 3. •

V
■.\

V Sd.-\ ..1-\ ( MUlIAMMAD.il.YAS )‘ 
Section' Orriecr(Schbols)\

\
\
\

••5
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^•3.1 ses,
■ ■5 <. 1989.

.I.A-3 2.1569. ^ 
25,.7.1990 „■
21.;3.1950,' ^
15 <.2.1990
24.3.19sq.'. 
29^.3.19soV .

• \/. ■::,Ci‘

i.y
5

f

«"-.b Ov.-::h.D:'.:r
pi:(. ' ;

®SS: charijagh hwaf ■
. ...S3::GB5f;.Z;b..^t .

^ -v* '^'‘^'■.■:-Ki:v.:-iv Ali
■\ I!

■ i -'/Vi/i 
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D:iio of decision
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iI . 17.08.2004h ■-:

\v t :; 1 ' > .

............. (AP-PLLLAyr4u:s:<^

. '?'•
Abdul Ibuivid. Sub'eci Spccinlisi. 
CilISS Iduchpur Hi uiei .S'.vai...-....... •.i ;

Versus
:

l.Socrcinn' P.duciuion DcpupmciU, N\V!-P Peshawar. 
2.C.'hierSecrc[aiy-,NA'l;I'*'d‘'bn\var. ■ 
a.Accounianl General NWl-I’ Peshawar.
4.1)irccii)r (Se’cdry) l'duc;i!:''n NWTI’ I’eshawar............(Rl^SPQNDUNl S) :

1r;i- •«:
iI

’•

I
Ii

i........Tor appcllah.is.
.........For rcspondcnis. ‘

Mr..'\liqur Rclvnian Qa/.i /XvK ocaic......
Mr.ZulIlqar Ali Govi, Pleirdi.r.............

|.

il

I
y ‘

...... .'N;.i2MBER.' ;

.......MB.MBERi '
MIAN SAIIIB JAN ...
MR.MU! lAMiVlAD SljAVKAT

1
I
1

II i;
■ILIDGMnNT. 1

i ti

I

MIAN SAMIB J.AN. MEM'BER:-This appeal has been filed iby ihe
' . * I

appcllaiu ayainsl, ihc ordeiA'^icd 2S.5.1997- wlicreby while allowing die |
■ ^ .A \ i L

minimum pay ii;'BPS-l7 alon'gwiih incrcmcnls against the posi-ol Subject

Specialist from the date ol'-his appointment , rc.spondent No. 1 ..denied the i
r * • . * . i *, »

appellant’s right to claim, seniority of Subject Specialist wiih. lhe prayer;ihai

i
the respondents be directed to-delete the last five lines of the impugned 

order, allowing him seniority from the date of his appointment as Sulxjcci 

Specialist and all the conseqv.ctuial benefits.

• Brief facts of the ease as narrated in the memo of appeal arc that the. 1

appellant'was initially ;ip]V'ntcd. as Subject Specialist on 05.0.'.1988 and i
' . i . '

was allowed fixed pav in- BPS-15 instead of minimuhi of BPS-17-. Tiic
■ ■■ '■ a;'!.' !

appellant initiallv .held .the ipaster Deurec at the time ol Iiis appointment
^ ^ " ■ - ■ ■ ,! !.■■ ■

. and'he obtained his B.Ld; Degree subsequently in 1993. l lavingi ihu.s j

become fully qualified, for the post of Subject Specialist'(Bl’S-17,) jlhe

■ respondents were retiuired to regulari'/.e his service as a Subjc'cVSpccialisi■ j

i
1

1

I

I
1

!
. o

!
. T:

c-(
• i:*.

• -O

■ d'n’ A'^

i

\
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:
from ihc dale of Ivis initial appoiiuincni. As the rcspondcnis declined loi

■ ' ■ ' i ■ ■ ■■ .1 • ! i

.. allow the benefits-of service due to the appellant.'he' was obliged |o|

. approach this Tribunal, where his appeal was allowed oiuitling hinijto the ’ 

pay ol'lhe post in BPS-l? iVoin ih.e date ofhis appolnimeni but he-was not! 

allowed full'arreais due. Ihc question o! regularization of his servicepv-ijis
' i ■ '

.left to be dealt with by the department. Therefore, the appellant approached 

the llon’bie Supremc\coui'l .pf l’akistan for the grant of the claim and tl c 

' respondent dcpnrtmerh also cliailengcd the decision of the Service. Tribunal I

• f- •'.S'

5:

r. /
if*'

\

i

which were disposed vide judemcnl dated 26.2.1997 granting inter-alia, the 

■ relief of arrears of pay of TlPS-l? from the date of appointment. Thei 

' question of regularization ofhis sep.‘icc as Subject Specialist was however i 

left to be decided by the department but they have failed to regularize iHc- 

service of the appellant so far. The appellant made a departmental'app il pni 

03.07.1997 but with no response.

I

\

\
The appellant has assailed the impuaned order on the grounds that

.■ I ' -"■■■: ■ '1 '

the qualilication prescribed for the post of Subject Specialist waS;.Mastcr.w i ;
Degree in the-subject with B,;Gd. I he appellant possessed ihC; Master Degree 

in the subject at the time of lus initial appointment and ho;securcd the B..E|d

Degree in the year 1993 subsequently. The requirement of B.Ed degree as a
■ i ■ . I I

pre-requisite quallficatioh was relaxed, so this additional qualification is nb 

inore required. Any way the appellant possessed boilf the qualincations.and 

.was_ eligible for regujar appointment. The Hon’blc Suprcini, Court ci^f 

Pakistan having allowed the pay of the post, the respondents arc bound to : 

comply and they have no other option.

3.

i

!. - i *2A ‘ \

'
i . ‘

. •n
CO CO.v» 1

' ^ . i :
VO.

. -o

The following. 13 other subject Specialists appoinlqd in a .similar |4.

way and working so far as irregular appointees have also submiued,appeals ;

- ^

;



■/ ur ■\

J

d seeking appoinimqnl on .
^ 'i ' '

from llK of ibdr appoinimcnl ::s suhjccl spccia.isls;|

,.\p\)c;il Nn.__ :>pa1 O-nc.

2176/1997

anbefore. Uic '.fribunal havin'^ iho same grievance

regular basis 

S N(V. Name ofu

/

2 lU 0.1997 ; '
i

2i.io.'i‘;97 :
1 .>v >t, Ta/al Iqbal

2177/1997I lamayun Khano
21.10:1997 ;217S/1997DarNvesh Khan :. •3. ;

. 21.10.19972179.M997Shahid Zaffar
■/'

• 21.VO.19972 ISO/1997 .JehaiV Didar5
: 21.10.199721SI/1997SardarAU6.

21S2/1997 ' 21'.10:1997 i,;
. ■ I I

’ I 21.10.1997 I

Mvihaniniad AnVn\ .7.

21S3.M997' Mujiaba khanS.
i21,10.V99721S-1/1997I3eradar Khan ■ .9.,.

21.10.199721S5/1997 ■Ali Maidar10.
: 21.10.199721S6/1997I lainidul 1 laq11.
• 21.10.1.9,9721S7/1997, 12.>K Mussaln Ali 

13. .dlumayun Khan .• ;• i 21.10.1997 i21SS/1997
!

■!

of the learned counsel for ihc app'elbm and leai]ned.'fhe argvunenis5.
I

Govcnimcnl Plcad.-r '■.r ihc respondents have been heard and record perused.
'■ ■ ■ ■ M I 1 '

The learned counsel for the appellant conlen'led that thtj appellants

cvere appointed asthnsi the posts of Subjeet Specialist in the years 19SS to

available for die job. The appoinimenls

neither on eontraet basis nor on adhoc basis but their appointments orders

regular basis.They have been

6.,

1990' when no qualified- persons were

are

were appoinicd onshow lluu ihe appcllani

alltnved (he pay scale of their posts i.c. BPS-17 by this Tribunal as well as the

of Pakistan but, their; scr\-iccs are' yet to be

fhev liave,been working agaiitsi the.posts of Subject Specialists

and have gained sntTicicni CNperjenee

Mon’ble Supreme Court 

regularized.' 

salisfaetorily for the last over 15 years

1
/

I
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- ; of Iho job and licnco ihclr'scrvlccs need 10 be regularized from ihc. daiCiOj"

tc.I

1
i ihcir appoiiUincnl.

I. • I

. V The learned Govcrmneni Pleader argued lhal llic posis ol. Subj’ec.i 

ialisls hill wilhin the purVaew ot'ihe Public Service Coinnussion and
t

10 ihc post can be made cxccpi on lhe.rceomn^cndauo■|l
f-T: ^ U '

' of Ulc Public Service Conimlssion. The Scr\'ico ’Iribuiiial umd Honibl^e 

Supreme Court of Parisian have allowed the pay scale ofihc po^i i.c, BPS:1|7

actually working against' the post ot

Subject'Specialist whereas Hheir regularization of scrSucc^

be decided by the department in the light of the relevant rules on t ic

:i 7.
no'

SpecK

i regular apjiointment-

i
I

J

i

for the reason that the appellants arc
!

was left by; the !'I

!
1

. courts to

subject. . 4 t J(:
1» {

lb the :posvs of Subject . I
Under the rules,'initial appointment‘8.

be nilcd bv the Public-. Sendee i
' , ■ i - '

Specialists ,(Bl>S-17y arc required 

'commission after adverirsine tho posts minimum qualincation for the pps( is

: M.A/M.Se in tlte. subject plus. B.nU, The post against tvhicli the appellants

the appointments..'were made
t ■ 1 i ■

i t: /
ppoimed were neither'advertised norwere a ;

• 1

any criterion was followed jsd as

t'o ensure some level ol'meril.while mx^ing these appoimmciHs. Thc prdcr of

• ' '' !■ ■'

have been carefully examined rwhich ijcycal

through the Public Scnicc Commission nor

•: . ^i
:

' appointments of the appcllnnis

that the following irregularities were

>1
i

•:
committed in these appointments j:

1 i

■a. Initial appoiiUmcnl to the post of subject specialisl (B-17) bridcr 

. ■ : . tlic. rules , is made througli llic Public Service Commisslqn^but,

by-passed while making [these

:
I I

. I- ■;»•
i

• ' I ..i ! •
Commissionthe was

; -r I■ appointments. ; .!. 1

I1 ;
.. ^ « V>> b The posts were reauired to be advertised by the Public SciN'i-.c 

Commission or:!))- the departmental authprity.-as' thc ease [may | 

provided in sub rulc^^) ofrule 1C of the >iwFP. Civil

\ ■

:

o/; tc.1
i

T' V
i,

be, as
!;

r M'-1;O.• ■ W 1
I

1v_^.1

I■■hi , I >/■

Ia
th.^

I .
I

:
I
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I; ■\ -•... y...■t. ; Scivams(Appoi,amoiu. .I'rohioiion nnd TransiVs)

I’OMs against which ihc appdlanis were appointed
- J i i

ndvcriiscd and lienee eligible candidaies wore dqprived 

oClhe oppnrliiniiy to apply for these

I
V.

Rules ? .
i Inwewr. the

. were not
! -

■

posts.

i
i1 lie appointniei.us 

lollowiiig any' criterion 

appointed through single orders 

persons. Neither applications

! C. iwere made bn pick and cliosc'bnsis withoui 

in disregard of merit; .Tlicy

1r
I

1

Nverc !
I

or ordcr'pT.grbnps of 2 o'r 3 :
d ■ ■■ ■' : ; 1 '

were invited: nor any Commiiiece .! t.; Ibrtned to'serntinize the applications nor lany,criterion wasI

Ibllowed to mai-uain .some level ofnierit. *.
t /

U., Minimum .qtiajillcaiiun prc.scribed Ibr the
.post of subject

specialist iiuriy^s M.A/M.se. B.Cd. Iloweder. OV.lie aUv'-

.*
} ;

: ■ 1:i
notcd appclianis did' not possess B.I-.d degree and-, hence 

; not qiiaiitied I’or ti-.e po.s[ at the time oi' their ;

I

were

ippoimin'onts.iS of
the appellants were appointed

. ngainst dte. etteanr'posts of subject spceialisi as there, were'ho 

vacant posts of SETs against which

as SEls in BPS>15 ;and:acjjusicd
I

*

appoimmcniT were made.

. .The posts of subject'specialists 

appci.laiUs were appointed in

t

are placed in BPS-17 buii tlic 
• _ : ■ . I '

BPS-15.1iie appellants having'

obtained D.Ed .Degree were also not qualincd for'the
noi

I
I

post of!I

, SE1‘then in-BPS'-.l5. • I
i- ■;f

I
I .

. i TIte vacant poritsireeiuired to be Hlled by initial reernithtent hrei

I
* J

't .

;! distributed atnOttg tnerit and five zones declared otvdhe-basis of j!
I i

I

• population .so as,to ensure due 
. • ' •*

Ihe provincial'sdrviees. While tnaking these appointments ' ■ 

tbo zonal allocation foijnuia

representation of alt the Tcgiqns

\
t

has been 'disregarded ihu‘
: I

I

I i:
t
;

»■

‘J.
:

i
■i
I

I
1
I :.. I i
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■/ ■ •!/

depriving deserving cmididatcs of oihcr Zones 

rights.
rroni their d; 1C'. •

9. TJic appellant subscquchtij- r.giiatcd that tlicy 

duties ofthc post of subject

V. BPS-15 fixed, therefore, they deserved

were performing die;,

specialist (BPS-17) bm ihcy 

to be granted

were iappoinicd in
i

i
BPS-17 with 

The NWpp Scn'ice, Tribunal 

to 16S/1993 and ilie

X

iiiercmcnls and their sm-iccs. regularized, 

vide judgments
; I

on Appeal No. 1C9/1993 and 156 

Hon’bic Supreme Court of Pakistan vi

!
' *

- Vide judgment dated ^27.02.1997 :
i ;

BPS-17 with increments frbnvihc dale ! '
I

allowed the pay scale of the post i.c.

• Q.f their appointments'with arrears.
;i.!t

{>I .
Mowever. with regard to the request bf

1

the appellants for regularization of their
services, the Hon’bic Supreme

. , upheld the judg^ten. of tite'Service Tribunal Utat the' question of. ■

. . regularization of services of the appellants against the posts |of sut^eet

Court !
f

r
1

speeialists (B:i7) would be decided by the department.' 1•: f

/'vil'.

I

> I

:. :
1

■ 10. The learned cout|e! for the appellants also submitted 

dated 12.12.2003 alon^jth

.16,07.1996 ; and Notification'

ajt application ■ :'| m ' ■ 

' dated ■ 

ihc rcspondciU

I' I

? copy, of the judgment of. this Tribunal
' -1 -i 1

dated-.15.2.1999 ;issued by'

department allowing graded pay in .BPS-iy to oni Muhammad Riazk Subject
: Ifiir;,'-' 

'•ii' f

^ • \
;,

i.
Specialist w.c.f. 23.05.19S8 and

' ^ : !!■'

qualification prescribed . for the
P seniority from the dateI . n ' ’ ' I

nficr; acquiring:.
I

1

post. The learned counsel for Uk ,! Iappellani

given regularization and seniority from the

I
. . I I

, argued that the, appcllants'bc also civ'
1

date they acquired the qualification d 

.Sendee Tribunal i

• -|
prescribed for the post. Interestingly the .i

' j i
!• in its judgment dated 16.7:1996 on Appeal No.92

of. 1995 hadr ■ ■' directed the department eithers. •> • to absorb the appollam in BPS-I5 or to gram j 

i.in. BPS..7 „ .uu„, ,,, ^ ;
:

I

\ m i::■

f' '5
'i

S i;:msmlo, „f ^sulariznito, of h,, o, jodgi;.. A„,

: .te FMpondeni, ilop.nmom, . oco„,d. h.d odded

!
-“i '

1! itS' para 2 to its. iiCl)
I

! ‘5.2.WP.lie oppoli,,, ...oil, o|oi„ !
4

*1
1

• ;i
; ■ vn ■*: ■ ii.^'1; i

V ■■
1



- o.
post of subject specialist after acquiring the prescribed qualiricaiion.’’; and;

regularized w.c'.f. 1.7.10.1992;^ The

I .
I

resultantly the appellant’s services were 

appellant again canie to -the tribunal in Appeal No. 649-of 2000 against thei 

aforesaid notification seeking-'regularization from the date. of'his appointmcnt| 

to service i.c.-24.5,.l9'SS. The:.Tribunal in its short-Order' daied;01.0t2002|

i}

i

I
5 •

1

I

declared that since the appellant has already been given semorily jby thcj
.\ ■ ’ ' ' ■'/' M : !

.f. I7.ro.1992, therefore, the Tribunal nccded not to]
j

\.
respondent department 

. discuss .the same.issue again in detail and tlvc appeal \vas decided accordihgiy.

w.o
■■‘Vr I

for the respondent department to investigate as-to ho.\v a judgrpqnl of 

the Service tribunal was . implemented 2 years and 6 months; after its 

announcement and -the appellant was also given seniority from'-the date oil

acquiring prescribed qualification vide, notification dated' U.02.1999 beyond|
■' ! J i

‘the scope of Judgment of the Tribunal. However, the judgment of the Tpbunal
, ■ !

passed in ease of Muhammad Riaz is, not applicable to the case ol, appe lanis^
■ ■ ■ . ' I .

because of the fact that the Tribunal had decided the case of.appellarils. vide 

two judgments dated-31.05'.19W and 24.07:1994 in Appeals No. 156 to| IpS of|

It is was

i

19,93and Appeal No. 169 of 1993 which had been challenged in the Ijlop’blci

the appellants andSupreme Court of Pakistan by. the Government, as well as 

decision of the Hon’blc. Supreme Court: on those | . civil .apperjls| was
?

view of the Ti-ibunal tha^26.2.1997. upholding the 

regularization of service of subject-.specialists .would be decided Iby'ijic

announced , . on

department. I

;
The present appeals have been filed by the appellants for rcgularizatioq

' ' . , 1 !

with air back benefits
11..

of their services-from the .date of their appointment
............

tlie grant of seniorify, selection grade'and pfoiTiotion qn iht
«c.•n'

i , .thereby meaning

basis of their seniority from ihc date of their appointments 10 .servipd.,The

earlier decision upheld by the Hon’blc Suprcinc Coun_ of
M. '■■■-■ M I . ;

Pakistan had ob?erA'cd that regularization of scr\'iccs of;ihc appellants woul^

1 1
■ c •t -x —.t• V.

r.v.:
-no . Tribunal in itsTt



%

be decided by the Depanmem. The Tribunal stiirholds thb 

regularization of scrvices'of the appellants
samc;vic\v on

on the following grounds;'
‘ I ' ■ ■■ i- ■ ■

.. a. As stated earlier, the appointments of i:he appellants were made 
on pick and chose, political and other consideration lin violation 

. of rules : with regard to advertising: of the posts, selection 
though the Public Service Commission, zonal: allocation 
formula m , total disregard of merit.i The appointments 
therefore, , irregular and illegal af-initio, .which'icipnot ; be 

■ justification only of long time passed,since
after their appoinUnents..The respondent-department! knowingly 
that the appellant’s appointments were irregular; is sittingmh 
the cas^for. the last over 15 years perpeiuatingUts wrongful 
action. The appellants on the other hand, arc trying! to get their 
irregular sendees regularized at the cost of others, iwhiph would 
be a proposition far from justice.

I

are

:

;■

! b. The Tribunal as well as the Hori’ble suprchie Court of Pakistan 
, ■ have allowed BPS-17 with increments to the appellants-being 

„ the ^ pay. scale^ of .the post against■ which Uiey ';had .bkm 
performing duties-since the date of their appointments which 
was^eir nght but the regularization of their sendees was left to 
the Department to consider the same iii the light ofithc rules 
BPS-17 with .increment to the appellants working a’gainst ihe 
posts of subject specialist (B-17) docs not necessarily mean dial 
their scn-iccs should be regularized from die date of dicir 
appointment to the said posts to die detriment of damaging the 
vested nghts.of subject specialists already appointed as such on 
regular basis and on merit, ! ! ‘

;

: f

I12.; In view of the ,above discussion, the Tribunal, is no.l inclined to L' 

come a party and contribu^ to validate or'to perpetuate any. irregular arid 

illegal appointment made in uUor violation of rules and rneril and to make any '

intervention .with regard to regularization of sendee and the conscqilicntial

benefits including seniority to such irregular/illcgal appointees at ihd cost of 

oth^r qualified subject specialists appointed on regular basi.s to the scjvicc on 

merjt so far. .The Tribunal as' per its earlier judgments dated .-31.5.1994 and

■\§.X

' &V.;:

i
■

I !

24.07.1994 , upheld by the llon'ble Supreme Court-of Pakistan t^ide its
I

judgment.dated 26.2.199^'again directs the respondent department-to, settle thei.,

c5': long-standing issue of regularization of services of the appellants as per kies in;

a . reasonable span of time.- .The is, therefore, remanded ^back! to the-!
' ■ • . » : i 1 j

case
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I



! II
! / I

li. {

]>O _ ■

: I : I•I

• department for riecessar>' action. This appeal alongwiih all the other 13;appcals

' mentioned in para-4 abovc arc.disposcd of accordingly. t:

I

No ordcras to costs; File be consigned to the record, i-13. ;
:• i
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flhJNSYUeE'ii >■''^-'BETTER COPY , \GOVERNMENT OF N.W.F.P 
SECONDARY & HIGHER - EDUCATION DEPTT: 
DATE PESHAWAR THE - 27-10-2001' ;•.>

/NOTIFICATION r
, i.

No. so (S1/2-3/2U01:

The C’ompetent Authority In Consultation With The Departmental Promotion 
Committee Is Pleased To Allow Move - Over From Bps - 17 To Bps - 18 In Respect 
Of The Following Officers. Of School Admn : Branch (Man Section ) With Effect 
From The Date Noted Against Each : -

S.NO. NAME OF THE OFFICER. Date of entitlement 
Of move - over to t .

Mr. ,MUZAMIL KHAN , librarian , GHSS No .4 , D.I khan 

Mr. Awal Khan, librarian, GHSS, Sherpao, Charsedda.

Mr. Muhammad Basher, H.M, GHS, Datta, Mansehra.

Mr. Muhammad Nasir , 4.M , GHS , Machi, Mardan 

Mr. Zahid khan, S.S, GHAA, ouch Dir.

Mr. Shultan Mahmood , I/C S.S , GHSS , ouch dir 

Mr. Hamayun, S.S, GHSS, Madayan, swat.

Mr. Abdul Hamid, S.S. GHSS, Madayan, swat.
I

Mr. Hamayun khan, s.s GHSS, Totakan, Malakand.

Mr. Muhammad Ibrahim, S.S. GHSS, Urmar Payan Peshawar. 

Mr. Muhammad'Salim , I/C H.M GHS No.3, D.I. khan 

Mr. Sardar Hussain. Set, GHS, Puran Shangla.

Mr. Sher Dad khan, I/C H.M GHS, Bannu.

Mr. Shah zaman, I/C S.S. GHS, Mohar, Mansehra-. .

Mr. Ismail, Set, GHS No. 2, Peshawar Cantt:

Mr. Abdul Samad, I/C H.M GHS, Hund ,Swabi..

Mr.Syed Muhammad Akbar shah , set GHSS ,S/Fort, Charsadda 

Mr. Umar klian , I/C S.S GHSS , Deraoand , Peshawar.

Mr. Muhammad Sher khan ,SFT, GHS, Azan Killa, Bannu.

I. 1H2-1999;\
2. 1-12-1999.
3. 1-12-1999.

1-12-2000.
1-12-2000.

1-12-2000.

4.
>:

5.
V* .* ,

6.

1-12-2000. 

1-12-2000. -

i-

9. 1-12-2000.

10. l-P-2000.
1-12-2000.-11.

12. 1-12-2000.

13. 1-12-2000.
14. 1-12-2000.
15. 1-12-2000.
16. 1-12-2000.
17. 1-12-2000.
18.

1-12-1999.
19.

1-12-2000.
20. Mr. Shasur Rehman, Set, GHS, Shamsha abad.

Mr. Taj Muhammad khan, Set, MGS, Sangota, Swat.

Mr. Jnayaiullah , set, GHS. Giloti, D.i khan ‘

Mr. Kifayatullah Jan , set, GHS, Bannu

Mr. Fazile Rnbbani, Set, Ghss, Shabqadar fort Charsadda.

1-12-2000.

AY21. 1-12-2000
22.I 1-12-2000.

23. 1-12-2000.
24. 1-12-2000.

!
^ .
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^...c;'.MO. Name cf the C.fXicer. Date :A' ". cf
mo7c--ov ';•■ ' -,0 'P..

■■i'S.-l; ; 6^, Mr.'Sabir Hussain, S''T, T-IS No. 2 ,Mcinsehr’a,
6S. Mr.Xnamullah Khan,Senior Instructor,Govt: Aero: 

'Tech: Teacher Training '".entre.'^■Gshav;ar.■
56, Hr.Muhammah Tari't ,Z/" H ., GHSjIn^arijNowchcra.
67. Hr.HasoO'1 Gui j'SKT ,0'iS Mo. 2 ,pnshav/ar* City
'68. nr.Said Zarin,!/;-; 3.S. aH3S,P/KhcIa ,-Svv.ut.
69. Mr.Rehman .Shah, 3TT , 0'-!^ ,Tarappi jHansehra .

' - 70, 'Mr. BehrG.11 Kl'.an, ;.'DT, CHS,'hiGiai, Sv.at.

■■-T2-G000.

2-2000

1--;2-20GC.

•- '12-2000 .

V’,2-20C0.

-200:.

X,

Or ^ .

r--iu-2000, 
'1-12-2000. 
1-", 2-2000. 

•' ^-•iz-200'':.

-■ 71. Mr. firangzeb, SET,GHSS,Sh£rpa,o, Char.-sadda.
72. ' Mr.Faqir Muhammad , OTT, CHS tlo. 2,Pesaawar City.
75* ^Ir.Muhammad Zamiin, uTT, G ISjB'yKhela , Gv;at.
7^. Mr : Sai'Xullah S2:T,G’-lS,BaXakot Mansehra.
75. Hr-.Abdiir RAaiju , SET 0tHS,Siiinki.^3r l,Mahsehra
76. HriSher Earaz Khan , SET GHS.Knb.ca 

,7 7. »Mr :M'uhammad Aslam , SET ,GHS,Tal<ia. Sheihhnn, A/Aharj^ 1 2-2C'CC

••-12-2000, 
■. - "i 2 - .^^00 . 

'•-12-2000
i .

78. Mr :Muha'mmaci Sarv/a.-, SET , GH3 ,C ,0 .Thana,MalaKand .
■: ' ^ J^T-tWoI-smat-ullah Khan, ADEOCh/S.) uakKi.

■ 30. Mr.Hamidullah Khan, SET, G iS Ho. 2 Lakhi.
81. nr.Fazli .Nawab, SET, CHS , Baga'i , S;>abi .
'82. Mr.Abdul OhaToor , SE"’, 0^15 , na;Lo:;^rcn , .''vyat.

’ "-'Sy.-Hr .Faridocn, ^ SET,Gr^5, Haibatgr-im,Halakand.
8^. Mr.Shameul, lelam Ar.oum, : Princ ipal, CHS

■ Khanpur, Haripur. ;

" -'12- 2000

" -12-2000 

. 1-12-ZOO'' 
^2-2COO

•: '
05. Mr. Sardar Khan, Instructor, GEC H') ,Mans--:hra. -I_l2-19rx

86, Mr.Gul Dad Khan,r/G S.S .,CHSO,Ecaba,Hannu..
' .'„....S7 Mr-Abdul Khaliq, SET, GMGpKa1.o Lund i';hav;ar,Harden, 1-'IH-POO'"'

88. ' Mr.Mumtaz Khan , SET , CHSS, pr.r Haddi ,Mardan.
89. Mr.Bakht All, SET , CHS , Sara Hunezn

1- '2-20'0.'

t/:- ■

•:-l2-20CC 

G=i-■!2-2C0'~' 
’--12-?0C0

-90. Mr.Shah Baz Khan, SE'iN CCSS, Zlarat Talash,Dir.
ptolv;- . ’ 91 . Mr.Khush Noor Muhammad , SE*'^’, CM:'., Ta'.iia .Singan,

■ Peshawar.
“ ■■

{ « \ •
SECRETARY TO COf'’ 

cEf c?i :Ar.-!r c- hic-ier E-otA
. cr IT;'^?

T * ;• ENDST: NO. & DATE EVEN.
Copy forv/ard.ecl for inf'ormnti'cn .1 n/Gction to; 

The Direc tor Sec end ary ' uc at ic n, M’.v'Fr^, peshav/ar. /

''■■(} yr-. 2- The . Accountaizt General, N’7vP, FM^nha-./ar.
The Accounts O'TTicers c7 th.e !.istt:/Aseno^ Cone erne:. 
The -Off ic ers co.ncerned.
The P.S,. to Secretary ;ilucar ion, ShHE • Dentt : Kv/rp..
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WORKING PAPER FOR DPP;S I« /

/ Subject! Re^iilnrization ofsarvici>s nfKuhl.Tt
spccinlists with beuent of'scuioriiy

I lie following applicants were appointed as subject specialists in relevant subject 'i 
different dates noted against each in .\-arious higiicr sccondar>' schools and 

■ allowed BPS 1,5 fixed instead of BPS 17 ’ ,

•'/
■/

Ion I
were •

’j

I

\ I
T S.Nb Names of SS Dafe of Appointment Date of Passinj* Bed

___:____________ i ^ I
Vide no.429S-40*3 /STWST-SS ■ ' . 
dated 5/3/S5'.

1. Abdul Hameed (S Mav 1994), ■
• 1 ! '

(S.May 1.994).
Annexure “A''1 I

Vide no.2SS2-S5.ST.V.daicd 
17/2/88

- 2. Fazal Iqbal
i

■ Annexure • • !
Vide no.4'235-40/S.T.V dated 3/3/88 Tf' .\Va\-l993^

Vide no.4235-40/S'.T.V dated 3/3/SS [25 May 1996) ^
Annexure "C" 

dated
Annexure *‘D*'

3. Hamayoon
I

' 4. Darwash Khan
t

Vide no.35407-10 
14/12/S9
Vide no,.35209-12 
1 1/12/89 .

•5. • JehanDidar (27 April 1992)
:

6. Sai;dar Ali dated (16 .'\|iril 1998)'
________ Annexure "E"

Vide no.I 325-28A-14/S.S90 dated 
25/7/90

1

■ 7. Mohammad Amin (15 April 1993) 1
______ Annexure "F"

•Vidcno.3209-'l2/MuiUuiba cblcd 
24/3/90

t

8. Mujtaba Khan (6 May. 1906)
_________  Annexure “G"

Vid^c no.3.16S-76A-14/S.S /90 dated '
j-1/3/90_________ _Annexurc "H"
Vide no. .3108-76A-14/S.S liCO /90 
dated 21/3/90

9. BeradarKhan (19 N'ovember4 990)
— ■ ■ ' i_____!

(26 No\.cnibcr|19S9) 'j
— -___________ i
(26 No\-cinber;]989

i :

. (27 Oci .i9o'2)“; j j

10. Ali haidcr
___ ________ Annexure

Vide no.222-20.^ 14/SET/90 dated 
13/2/90

11. Haniid-ul-Haq
______ ...___ Annexure “p-

Vide 110.348 I 2-r8'dated 7/12/1989 ‘12. Hussain Ali
Annexure '*J’‘ I

Vide 110.9699-704/5-P dated 
25/5/1988 ‘

i 13. Hamayoon Khan (8 Npvenibcrjl990) i
Annexure ‘‘K*'

I I I

IAt the time of.thei/ nppoiiunicm as subject specialists ilicv 

- B.Ed degrees in due
> were j 

course of i
■liolding simple master degrees'. They lioNvovcr obtained

!

1!
}

i

1

n
I ■\

I

*
; ;

I

i
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r•;
i

,/■*' Jimc . In the meanwhile the govt :passcd two acts regularizing all govt: cmpl^ccs'^but as
' ■ ' ■ • ■ I ■ . ■ ! ' 1 ' i ! .

' they were not regularized as they were not qualified.then. The above mentioned orficers
.. • ■ , I ' * 1

appear for their rcgularaizatioh. They finally went in appeal before the N^yFP

I;

■ made an

Service Tribunal Peshawar. Anncxurc ‘'JL”.

■ T/ic N}VFP Service Tribbinial in its jnclge/iicji!i dated 3l-5-199‘^

' Annexure “M”dccided as iiiider:-

“Thcrc is'no dispute with respect to the legal position that a'pjersoh
.. ' • . ft!

. who is working against the post is entitled to the pay thereon aj^d thus
■ • ■ . I i

the appellant is also entitled to thc.pay of tlic post as subject specialist .
‘ i . •'.from the date when he sva's adjusted as such. But the period for which 

he would be entitled to the pay of the subject specialist would be ■ 

reckoned up to three years- back from the date when writ petiliph was 

preferred by him in high Court Peshawar and the claim beyond that 

would be.time barred. As regards the prayer for regularization of his 

services it is for the Dcpii to process the ease of selection of the 

■ appellant as subject specialist.”

• The Govt filed ciyil appeal No-12S/i995 against the judgement of Scrviccis
' ' ' I '

'I'ribunal dated 31-5-1994, in honorable Supreme Court of Pakistan, which was

accordingly, dismissed. (Annexure; ”N”),

The applicant also went in aopcal before the Supreme Court ..of Pakislnn
■ > .y-

against the decision of N.W.F.P Services Tribunal. During this period the 
' ' . ' •. ' '' 

appl-icants'have also obtained B.Ed degrees dates mentioned on page \.-
. i ' ; ■ - . , . ■ ■ • ’ f

The honorable Supreme Court of Pakistan modified the order, of the

. N.W.F.P Services Tribunal granting pay/arrear to the applicants from the dates of

■ - ; ' ■ their respective appointments (Annexure "O”)

.So for the regularization of the services of the applicants as subject specialist were

concerned, it was left to be decided by the Dcplt (Annexure ”P”)

I
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The'applicants again came lo.ihe Deplt and they Nvere allo\vcd BPS-17.

hs, vide
h

\}

' with incrcmeiU^nd. arrears from the dates of their respective appointments ^ ^

riptification ■No.SO(S)7-15-/9'3/S.S dated 2S-5-1997 Annexurc “Q”..But they were ,
. of Mi; Mohammad Riaz i

i
1

-y ■

not regularized.. During-this-period an identical case
: Silbjcciypoc'ialist; :was allowed BPS-17 by NWPP Services Tribunal in appeal

:■ 92/95 dated 16-07-1996 (Annexurc “R”).Thc Deptt was directed, ■ • ^

“.-■May'.either absorb thc appellant in3PS-15„or.to grant him
. ' BPS-17 as subject specialist from tlic date of his appointment”

Nothing' was mentioned about. the regularization of his services and 

'■ ^ seniority:in the said judgment but the Dcpit at its own accord had added Para _2 in .

•1 > Y

no
I

j

j

i\
\ t

*. *»
! .U-I S !

■ ■ its notification dated 15^-1^99Jhat the applicant will claim seniority against 

. subject specialist post aflcr acquiring the prescribed professional qualificaiipn and
: . * » • ’ * I I

regularized W.c.f 17-10-1992 vide notification attached

.. I . II (u

• I.

I

■' his. services' were 

' (AnncNurc.”S”). ■
The ■ applicant again went in appeal to N.W.F.P Services Triburjaf 

/. Peshawar for their regularization and seniority against ilic post of subject specialist
; f ;■ - I .. ■ . • '

■ ’ ' BPS'-17 from .the date of their appointment on the analogy of Mr. Muhammad Riaz

II■j : . !I ... t
i.

■••v y
I

*
! ■ i
: '■•‘i :
I

-I
.'I

ISubject Specialist G.H.S.S Baffa Manscra
■ -N.'W.F.P'Services Tribunal remanded back the ease to Deptt directing that

", -■ “ The Tribunal as per its earlier judgement datcd''31-05-

1994 and-24-07-199'4 upheld by honorable Supreme Court Of . 
'T':- . • . ■ ■

.-■■'Pakistan Vide'it^judgment dated 26-02-1997-again directs the

■:respondent Deptt to settle, the long standing -issue of

; regularization of services of the appellants as per rules in a

'.■' reason able spanc of lime and the ease'is therefore remanded
' !' ■ back'to! the Deptt for ncccssar>'..acuon.’’Annexurc “T”.
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allowed, 

with
me ;■/_ l^iiKlofappoiniMKiUS

in relevonl >ubjeei 

-17.

clleeibl'^ l'c“‘ i'../a.-'' . Linder v-he rulci.iwo

■• Candidiue beinji [
\

M.A
Specialisi BPS

M.A
i.~'"« 

■ ILP.d

• I
I 1

• I
B.Ea acii.v. ;:»c ;>Uc ■^ post of Subject

C'andidatcs

* * i
should Licquu-j: lliun'

. n
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;uul d'uu- '-■mcr SU 
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GOVERNMENT OF N.W.FT 
SCHOOLS & LITERACY DEPARTMENT

NO.SOG/S&L/1-5 DPCTVOLTII 
DATED PESHAWAR THE; 19-05-20051

TO.
!

The Section officer (Schools),
Schools & Literacy Department.

. minutes of the D.P.C meeting HELI) on 11-05-2001
i;

Subject
A

i

directed to refer to the subject noted above and to forward 

of the meeting of D.P.C held on 11-05-2005 under
1 am

herewith a copy of the minutes 

the Chairmanship of Secretary, Schools & Litera'cy Department for
i:

further necessary action.•;
further directed to inforhi yd'u, that summaries for the 

be submitted within tWb days positively.
amt

Competent authorities may
1

;!

(NEK NAWAZ KHAN) 
SECTION OFFICER (GENERAL)

!

Copy forwarded to :!
Schools & Literacy, N.W.F.P ,Peshawar along with a copy ofDirector, i

the minutes of meeting for further necessary action .
PS to secretary Govt: of N.W.F.P, Schools & Literacy Deptt: 
PA to Addl:/D.S(Aclmn),Gpvt;of NWFP,S8tL deptt:

1.•1

i :: 2.I

3.
1

; i

StolON OFFICER (GENERAL)

;
t 1

.1
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Considered suitable for promotion as DPE withPET BA/SDPEMiss Shabnam Raza 
Malik

-09
immediate effect
Considered suitable for promotion as DPE withBA/SDPEPETMiss Asma Qureshi10
immediate effect
Considered suitable for promotion as DPE withBA/SDPEPETMiss Munaza Jabeen11
immediate effect
Considered suitable for promotion as DPE withBA/SDPETTMiss Azra Naz12
immediate effect
Considered suitable for promotion as DPE withPET BA/SDPEMissGhazala Naeem13
immediate effect
Considered suitable for promotion as DPE withBA/SDPEPETMiss Shujaat Begum14
immediate effect
Considered suitable for promotion as'DPE with
immediate effect __________________ __

BA/SDPEDMMiss Adeeba Naheed15

Item No.5:- PROMOTION OF BPS-16 OFFiCERS TO BPS - 17 IN^ SCHOOLS._& 

LITERACY DEPARTMENT (WORKING AS I/CSS).

The committee discussed the cases in details and differed the promotion case due 

to incomplete working paper.

Item No.6;- PROMOTION OF SETs OF SCHOOLS CADRE (MEN^S SECTiQM 

AS HEAD MASTER FROM BPS -16 TO BPS -17(REGULAR).

The committee after detail deliberation decided to recommend ISB.SET's to the 
post of Head Master BPS-17 (Regular). The case was however differed due to non availability of 

final seniority List of SET's and according to the disparity between the penal and the seniority

List.

sy Item Nr^ 7:- REGULARIZATION OF SERVICES OF SUBJECT SPECIALISI 

WITH BENEFIT OF SENIORITY^

The committee discussed the case and detail and decided that the regularization of 

subject specialist in pursuance of the service tribunal/Supreme Court of Pakistan does not^ 

fall in the purview of D.PC.The regularization may therefore, be considered by the department;./ 

in light of provincial Govt Policy and tJieji^^ljct^Q£-the-courts

The meeting ended with a vote of thanks from into the chair.

%

the

i

\

(S.Manzar Jan Sajjid) 
Deputy Director (Establish) 
Schools & Literacy N.W.F;P

i 1

(Hussain Shah)
Deputy Secretary (Regulation) 
Establishment Department.

' I

(Ahmad Khan) 
Additional Secretary 

Schools & Literacy Department

(Nayyar Laiq Ahmad 
Section Officer (R.li) 
Finance Department

(AMJAD SHAHID AFRIDI) 
SECRETARY TO GOVT’.NWFP 

SCHOOLS & LITERACY DEPTT IS F



%7 \V mi•• f

/■ (iOVllRNMl-N'l Ol-XW.i'.V 
scii(K)i;s .'c i.rn-KACV

iiR" '■

DATRI) I'USlIAWAK-nih l'Ay/;:?'!'^ ^
■■ ■■ ■.' ■ ; A=

..
Arfs'i'ift; I

I !•CL^, t\ ^ 7 r
■ i,‘ ‘:- .i* \ V. I' :r-| I I

A I

;
I• \

i

1

: To; . I
i ;i*. : I.

;•' The Section Officer (Seiiools)
' ' Schools & Literacy Dcparinicivt.

Mi.N'in-i.-'? oK-fiit-; n I' r-'Mf i:i'iNCHF.i.n on i i^tiscife., - , ,

•> .51 : •
■.!1 .

+ J
I .

J
t* ;

^ .Subjcci;.

directed lo refer'io die subject noted above'-imd-|tovlor\s;ard . ■

■ • iKaewidi a copy of die niimites of die ineeline ol D.l'.C. held on t l-Wbi-.dlla 

'\inder die Chainnanship of Sccreiary.'Seiiools .L t.iteraey Depa^.lii^i n"

I

I am
1

;

:
•r-■ .".runher ni:ccssar>' action. . \\ 1:

I«• •»-.
that snnVma’iTcs: Um' vi'v • ;

(
1 am runlici' tlirccicd lo'in'fVirm you

niptacni uuilioritics may be s.ubni!iicO''^'''iib m two days po::iUy.dJy
■ . . ‘' ■'.•a.

!I ;
j

j

. . 1• I
: <:

i.
»--i ■■

(I .-■* :I

.. (,<KK- NANVA/.-lW;iiS).: - '■

'' ”''11^'"........... 'A''sail*;
L. Dirccuir, ScliooU 1 .itcracy, Nwi-P. ''ci^baw^ryUbji^^^^Tcopy. i*!

tlK.niii'iuicH ufivicetiniji lor IdrllKr iiecess;iry7W\iomj||
2." to Secretary Cjoyi: ol'N Wl-'l’,; S.elunils Sl 

- 3. PA to Addl;/D'.S(Admn}. CloviSor N WVP. ^ ■

■ dililie
(rmC'^trtClxNKKAl.) ; ;

I

/■I

1 I:
I'.y•\ i ‘i .1t I I; I.

t
It

I
I I ■' :

l

/■•V I
I

I
t

1
I

'I 1. :: ,
I

ry^
t •
Ii

C l lON (
‘

[

tr Ii ;:
v'/os-'m 1:

? I I-•
I ■ .*■

^, c'ioi'T'L:' .. <I I

;yyd : ■
1 II

■i

■'.LliAiy \ ;
; « !•V: !•• t (■;1 !>'.■: -- • : II 1:•(. •; if f 11; ;

i * I * ' -i• I•: i r
.^ • ; t ' 1

;5>. •
I ... .

i} ;
t! 1I

•i 'V( 1
- i1

.1

I1
■

I •• .:
t

;



I \

i;:
Miss Sh'abnam Raza ■ • ^ 
Malik j- • ' • . '

;..
• 'I

1 j : ..L
.p;

3S JPii v.'iU'. nnnicni.jtu
V' '■ 3t0i')0*iDn| ;

vli'cc:
■mV

PET U/VSOPE . .• I

ConsiderecJ suitable* for 
as DPE with Jinmediale el(ect. j nJ,A- . !■f

J: ■

^ 10'
i--------------------- Miss Asma Qureshi’ -PET •■• B.VSDPE
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- 7l^-yyj'Vi_UJky;-'y-ij:‘'"‘jiJj

-t/Tb'sCyl.bii
L./jenTi\naieM^i^/{j3/‘J[^^8,^9ij!f'i^jyj/'<:^\^:-: 

(37ly/c^y(>^Xj/t^l-^7ln-(1)^-4^Discrimination of

(2)./X>5l{21)XV"^y^yy^--J^i3U;V'/"’X^^‘ yyy::_.l/liyL^lkr.J 

_ ■ Ll$73l.l>tri7iy'y-tfX<:-4^^^2X/Uj-,(22)

5;yj.--7,/j4128/1995/4^

- ujy i^4i
" The learned council for the appellants in civil appeal No. 128 of 1995 

contended that the Respondent was not entitled tb draw the salary against the 

post of subject specialist which was a post in BPS-17 as he did not possess the 

required qualification namely 13.Ed or M.Ed;: this cdntention of the appellants in
. ■" ^7-'

. . V-..-

civil appeal No. 128 of 1995 was rejected by the tribunal and rightly so in view 

of the decision in the case of Islamic Republic of Pakistan VS Abdul Karim 

(1978 SCMR) and Federation :VS Sahibzada Shah Pur Jan (1986 SCMR 991) 

we accordingly fin no substance in the contehtion of the appellants in civil

L y ^4' (20)^1^ X.4I J I/.
I—- (

4:1.

1

!

W.J

i

t
i-

!;
ii

i.i

11 appeal No. 128 of 1995 whichl is accordingly dismissed."
413yl/X>>?*t/j:^.>/f^y*laJU-.(^J>rirreguiab.s)i’llegalUl7^#y^l;/{^^^
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GOVERNMENT OF NWFP 

SCHOOLS & LITERACY DEPARTMENT
Dated Peshawar the 19.03.2008

NOTiFICATION;-
$OS/$&l/1-4/05-Requarization RC: the service of the following 
person who were appointed as,, ..Subject Specialist (BPS-17) ,on 
purely Temporary basis by the Defund^l director 'of Education 

Malakond Division Sdidu Sharif Swot without observing the required 
criteria of qualification method of recruitment and other codol 
formalities for filling up the posts of subject speciolists are hereby 
terminated with imnnediote effect.

S# Name Name of Schools Dote
Appointn^.ent 
05.03.19Sa

of

Abdul,Hameed GHSS No. 1 Peshawar
^.y

2. Mr. Fazal Iqbal GHSS Samar Bagh Dir 
Lower

12.08.1988

1/ 3. Mr. Hamgyu Khan GHSS Malyan Swgt .____ ,
GHSS Khwaza Khela 
Svva I________ ___
GHSS Kobal Swat

25.05.1988
4. Mr. Sordar Ali 11.12.1989

5. Mr. Muhammad 
Amin

25.07.1990

6. Mr. Muitobo Khan
Mr. Blrodor Khan

GHSS Ouch Dir Lower 24.03.1990
7. GHSS Wgrai Dir upper 29.03.1990
8. Mr. Hasson Ali GHSS Borikot Swat :.07.0.3-..19.S8 

07.03.1988 ”9. Mr. Darwaish GHSS Tolash Dir Lower
Khon

10. Mr. Jehan . Didar 
Khan

GHSS Sandori Shangla 14.12.1989

11. Mr. Ali Holder GHSS Kabai Swot, 
GHSS Kabai Svv'ot

21.03.1990
13.02.199012. Mr. Hameedul

Hgq ; .

13. Mr. Hamoyun GHSS Tolakat Malokand 03,03.1988
Khon

!
This issues with the approve! of the /oppointment outhority:

SECRETARY
SCHOOLS S. LITERACY DEPARTMENT

..r
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sos/s&l I'
, • ,,i ^s'subiect SpccbUi^ls (i3PS.17) on purely lenipunny
.ippoint*. c.. . SlKii-irSveiU wiilunit pl’;;.a-vin!.v

MrThe services of the (l,Umving pcvMM.S wlto '. ;
• ■'

! .
wevo 

Doruncl-Oiicclor

. i
ol'L-ilucaiiou ^^:»iak:uul ai\ ;Mpn

/„,ethorl^rr .ceruilu,cnl ,:t.ta other eoclaMon,.;.liUes

iiKilcd with cilcct,

.1.

-lie icquiicd crilcria of ({iialification
ruling np the posts orSul^ect Spehialisis av= hcretnUcoH,.

1 ;
1 ;

i.
■h :;:n! \

■-j-

. __J
■i'7-OS- l'^8S p ■ ,

---------- c ■ iCo.s-.iy’ss •GMSS MadyapS-yat. . ■ *-• ; . ...
Zn^^iSS^IClPvaza k-.eUCSwai --■-
GH'SS ICatnil S\vi;- y, . 25-b7-nX) .

I

■ ■“ ” \ -tie. oi' ! -iLlLiAll ao!Sv
• gViSS No.I posh''viir C iry

;
\S.l‘ ] .

^"v. YAh'i'd l luinccd__
Mr. Fazal Iqbal

..i

. {

GllSS Saniar LJas M Hir *:0"-'ei :.
. i .---

i >C;.. Mi. i lamayuii Kbaiv 

^!r. Sardar,Ali 
Ivir. Muliaiiiioad ^

3. 5

4..
5

244 >3^1990 :
""i'^O.V 1990 .

"()3'l’3-Vv>8k ■ '
'I4-T2J9S'”

.21*413-5990 ^ 
T3-U2499rr^’'J 

dl-oin'iTss

Amin , ■........... ....... ....---
IvTd^injilba-Kban ^ GUSSOucl^^

GHSSWarai Dir . 'pper

.,4,---------

i owev
0

i ~Mr. iiiiadar Kluui. 
Tv'ir. Massan Ali

__ .. .... *-7*

l\4r. 1 r.'.n\-aisli K ban 
Mr.Jclian Didar -
Khan _____U
Mr. All liai'dcr i

~Mr. Haiuccdid Mag 

~Mr. Hamayun Khaii

7i :
GllSS BaiikolS\' U _ _ ^

IGilS.S4';,i!asb !7ir bo'-vc: 
OTSS Saiuiovi Sbangia<>.I

10. 'L
s*

'GHSSlCabal
"GHSSlCaindSwai_______
“(3HSS~Toiakan Malakand

roval of the convpelpu / appoinliiiiA avuhortly.

11■;
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-^WFP, PeshaujcCr:
' .. " _

rkPMn^T
SLmjBCT ^T^'nrAj fsr:

i.

.SUBJECT:-
^ATIQN from ^ OF 12

-r. ■•

Dear Sir.

■; •

With reference to the Chi^Ministe 

^ / CMS/NWFP/3-1/2008/3683-84
subject noted above, in which 

of re-instatement

Secretcxj'iat, imPF letter
dated 26.04.20Q8

No.
-on the

°PP’'0'j<^:fiaJ:been accorded to 
se,-vice With our appealin

fs regularizaUon/seniority 

Honorable Chief 

necessary acUon in

from the dates of 

Minister, NWFP 

the light of the

our ^^^Pective appmtmnts by the
and department was directed to take•i

approval of the Chief Minster, NWFP 
honorable Peshawar High Court, 

expires on 10.05.2008

ns well as order of
passed on 10.04.2008. Tlve date of which 

but nothing has be intimated to us so far, in thisen
regard.

2.. We therefore reguestyour hono 

above thcxt the deparbnent 

necessaiy action in this

urper appeal and subject cited 

once again to takemay kindly be directed
regard please.

yours faithfully

All Subject Specialists

TT

,.//

Dated 09.05.2008
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Appeal No.. 970/200S /

Date of iiasiitulion - 03.07.200S

Date of decisiori. - 2.1.10.2008

Fazal Iqbal Ex-Subject Specialist Goveminent Higher Secondaiy School Samar Bagh 
Dir Low^r R/O Kambat Samar Bagh'Dir Lower.......... :.............................(Appellant)

VERSUS

1. Govenmient of NWFP through Chief Secretai^ NWFP Peshawar.

2. Secretao' Establishment NWFP Civil Secretarial Peshawar.'

3. SecretaH’ Elementary and Secondary' EducationNV/FP Peshawar
(Respondents)

Appeal under Section 4 of the NWFP Sen.’ice Tribunal Act, 1974 against the 
■ Notification. No. SOSIS&L l-^.'OS-Regularizaticn KC dated 19.3.2008

; ■ \vher^yJhe,ap.bel],^Uyas4e.rr5inate^from_seryice wifi^imiT^
■against which the Departmental appeal dated 26.3.2008 has imt been replied 

-■ despite~the~laDse of 90 davs .
I

•For appellant. 
For respondents.

Rlr. Ijaz Anw'ar, Advocate... 
■ Mr. Ghulam Mustafa A.G.P

s

MEMBER. - 
MEMBER. .

MR. NOCP.-LfL-HAQ,... ................
V-SYED MaNZOOR ALI SHAH......

c

•A•r.,

I.'.

.-A JUDGMENT.
*0

1' 22(■ P" V

1 NOOR-in.-HAO. h4EMBER > This appeal has been filed by the appelhuu
against the Notification dated 19.3.2008, whereby he was terminated from service with

immediate effect against which the departmentai appeal dated 26,3.2008 has not been

■ replied despite the lapse of 90 days. He has prayed that on acceptance of this appeal the
■ impugned'Noiificarion may be set qside, 'and-he be decitired as regular employee for ail 
;x'V.2-A'ti 2 n 2;^ .ii:.,-',, ■ oMA;
intents ’^d .purposes with effect from the date cf his appointment, and lie may also be
: hv-.'• AA'• -j-■
reinstated in service with full back wages andbenelits oi service.

• / -• ■ fi.
r*,
■d
Brief facts of the case are tliat the Gcvernmeni of NWFP Education Department2

had vide,ah advertisement published in Daily New's paper dated 3.9.1987, invited 

applications fiom the desirous cajrdidaies for appointment against the post of Subject
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f-•H Specialist BPS-17 with the qualification,of M.A in the relevant subjects with M.Ed.or

The appellant having the qualification of M.A in the relevant subject, also applied
or M.Ed were

case of the

/■

B-Ed.
for the sine! As required number of candidates having M.A with B.Ed 

not available, hence the Departmental Selection Committee considered the 

appellant and recommended him for appointment against the post of Subject Specialist.

directed that he be allowed BPS-15 and the appellant was issued

I

However, it was
appointment order dated 17.2.1988.

Itris pertinent to point out here that at the relevant time eligible candidates

having the additional qualification of. B.Ed & M.Ed
; dire'need of appoihtment of Subject Spebialists in the upgraded Higher Secondary 

■ ■ ■■ Schools, ience keeping in view the above reqimements, the Government of NWFP vide 

■ isbtification dated 21.11.1991 amended the recruitment rules for the'post of Subject

2
not available, while therewere

\
I was
:

Specialist (BPS-17) as follows:-

“Second Class Mhster Degree in tlie relevant subject, or in the case of English 
V Subject, Third Class Master degree in.English witli B.Ed./M.Ed^.A Education 
^ in Second Division respectively fiom a recognized University or Institute. 
^ Br6\dded that candidates not possessing B.Ed, M.Ed or M.A Education Degree 

r-% shall'.b'e eligible for appointment,subject to die condition that they shall acquire
o the-professionS qualification as aforesaldAvith in 3 years fiom the date of taking

■over., as Subject Specialist, failing-‘which their services were liable to

rt'.
T. 0 \

1

% =? 30t
I

' termination.” '
•-

accordance with die.,arnended rules, improved and acquired theThe appellant in,
- requiset^ualification of B-Ed with in the target period.

The-Provincial Government pfqmuigated various Regularization Acts for the

'

4. '
i.e NWFP Civil Sen-antsregularization of Adhoc & Contract Appointees

1988, NOTP Employees on Contract Basis{

(Regularization of Service) Act
(Re^lariition of Ser^rice) Act, 1989- &;.NWP Employees, on Contract Basis 

(Regularization of Services) (Amendment) Act, ,1990. The appellant was co;’sidenng 

himself ;^Uegulari2ed by virtue of the aboye regularization laws, however, it 
light thdfi 'the respondent department have 'sent the post held by the appellant with 

requisition. to
appellant-.alongwith other similarly placed, employees filed Writ Petition No

« >
V

came to

1

tire Public Service Commission for fresh appointments, hence, the
. 667/1992

m the Peshawar HighCourt Peshawar with a prayer of his regularization in terms of the 

Regularmtion Acts. During the pendency of.the Writ Petition it was objected on behalf 

of the Government'that tlie appellant ancl'otliers have not filed appeal to the Chid 

SecretE^'riWFP as required under Section 4;of the Regularization Act, hence the Writ
t-I ^ '

Petition was dismissed as witlrdrawn with permission to file a fresh petition in case he ■
'jj

* does nod get redress from the said forurh. Although the appellant was working 'against 

tire post of‘Subject'Specialist (BPS-17) and was perfectly eligible and having the
-npo VC u,~1...... j +1......-nr.
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appe^' in the Senhce Tribunal for the of pay of BPS-17 with arrear wiili effect

- &oih the date of his appointment and-Tor the regularization of his services. This
allowed for 3 years\

TribunS allowed the relief of pay, however, arrears of pay were 

back fcom the date the Writ Petition was filed, regarding the prayer for regularization it 
was’ directed that the matter of regularization is left for the department to process the 

case oKelcction of tire appellant as Subject Specialist. The Government filed appeal in

the Supreme Court of Pakistan against, the decision of this Tribunal. The August 

Supreme Court of Pakistan in Civil Appe^ No. 18. 128 and 539 to 551 of 1995, 

the appeal of the Government'md maintained the judgment of this Tribunal 
on a^^iiit of regularization, however, hiiowed and granted the claim for payment of 

salary against fhe post of sii^ect Specialist ftom the date of his initial 

appohitoent. One Muhammad Riaz Subject Specialist a similarly placed employee,had 

iso -filed Appeal No.92/1995 in this Tribunal. The same was allowed vide judgment 

and order dated 16.7.1996, however while irnplementing the judgment the respondent 
depi^ent, allowed him graded pay in BPS:17 alongwith increments against the post

allowed seniority against the post of

minimum

of Subject Specialist from 23.5.1988. He was 

Subject Specialist wth effect ftom the date of his acquiring the prescribed qualification 

of the post. The said Muhammad Riaz ^ain filed ser\'ice appeal No. 649/2000. and . 
sought''semorit)' w.e.f 24.5:i988, however the older dated 15.2.1999 was maintained 

held entitled to the grant of seniority from the date of his acquiring the• and he was
17.2.1992. Accordingly vide notification (Annexure-G) the said

On the other hand tlic
qualification' i.e 

Muhammad Raiz was allowed seniorit):'w.e.f 17.10.1992.
■ appellant was allowed the pay with arrears gf the post of Subject Specialist BPS-17 v.'iih - 

effect from his initial appointment pursuant to the judgment of the august Supreme 

Court of-Pakistan vide notification dated 28.5.1997. However, quite illegally attached a 

rider^ondition that he will not claim any seniority against the post of Subject Specialist.

BPS-17 to BPS-18 by the respondent 

.e.f. 1.12.2000 on the recommendation

^ \ '
\ The'appellant was also granted Move-over

‘ "’Vv departmeftt vide Notification dated 27.10;2001 w
\ the ■ Departmental Promotion Committee. -The appellant had challenged the

■ Notification dated 28.5.1997, wherein he .was denied the claim of seniority, referred in 

Para 2 of the notification in Service appeal No. 2175/1997. This Tribunal vide its
- jud'^ent and order dated 17.8.2004 again did not decide the matter of regularization of 

^' the appW^t and directed the respondent department to settle the long standing issue oi

re^larization of service of the appellant-as per rules witliin a reasonable span of lime, 

and rem^ded back the case to the department for necessary action. The case of the 

appfito-with other Subject Specialists was referred to the Departmental Promotion dg 

■ Gormnittee by the respondent department for regularization. Working paper

■ ' prepared to this effect by the Department. The Depar-tmental Promotion Committee 

discussed the case.of reaularization of ilic CaDceilani and held that it did not fall within

•^1
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t the purview of‘the DPC. It ^rther held that the regularization may therefore,' be 

considered by the department in light of Provincial Government policy and verdict'of 

the: courts. Again a Departmental Promotion Cohunittee was constituted to 

determine/decide the regularization of the appellant and .other employees. However, 

instead of regularization of the appellant, he was recommended for the tennination from 

service and other employees mainly on the'ground, that being an old case the record is. 

not'available. The appellant and other employees submitted a representation to the

♦

/
//

f

Chief Minister for the regularization of their cases and against the recommendations for 

termination. In accordance with .the direction of the Chief Minister a summary was
prep^ed. The Chief Minister was pleased to-approve the Para 7 of the summary to the 

effect that the appellant and otlier employees be regularized with immediate effeefand

• • >

(
be placed at the bottom of the Seniority list of Subject Specialist. Instead of complying 

with the directions of the Chief Minister, the respondent department vide notification 

dated. 19.3.2008 terminated the services of the appellant with immediate effect. The 

appellant preferred his departmental appeal to the respondents, however no action was 

taken thereon. The appellant had filed a Writ petition in the Peshawar Pligh Court
I * ' •

against-the termination order, however the Honourable High Court vide its judgm.ent

directed the department to decide the re])resemation mxhin 30 days,."Hence the instant -T-.-.f,,-. •
appeal.;

. The respondents were summoned. They appeared through their, representatives, ■ ■5.'

submitted ratten reply, contested the appeal and denied the claim of the appellant.

5:•c: ■i-

6. Arguments heard and record perused.
>

U‘

1.'.u ■'< The learned counsel for the appellant argued that the appellant has not been 

'a dealt with in accordance with law, he has put in about 20 years service, but was dealt
.K .

within a slipshod manner, thus the order impugned is not tenable. The Notification 

dated 1-9.3.2008 is in violation of the provisions of NWFP Removal from Service' 

(Special Powers) Ordinance, 2000. The appellant is fit and eligible to the post of subject ■ 

specialist.-He has at his credit the qualification prescribed for the post, even he 

moved-over to BPS-18‘by the DPC, he remained on the post for about two decades 

.. wthoutany complaint whatsoever, regarding his performance, thus valuable riuhis have 

created in his favour that cannot be snatched or taken away from him illegally. The 

( order of his appointment camiot be rescinded,, varied or withdrawn in accordance witli 

the p^ciples of locus p'oinitentiae as laid dora in Section 21 of the General Clauses

ii
t.'

Hi

was

. Act..:1897. The action of tlie respondents is in violation of the reported judgments i 

PLD 1969 SC page 407, 1962 SCMR page 14'20, 1981 SCMR 523, PLD 1964 SC 503, 

1992 SCMR page 1652, 1997 SCMR page 15. The Acts of NWFP Provincial .Assembly

i.e
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/V- recTularization of Adhoc & Contract Appointees i.e NWFP Adhocpromulgated for the
Civil Ser^-ants (Regularization Ser^dce) Act. 1988, NWFP Employees on Contract Basis

(Regularization of Service) Act 1989 & NWFP Employees on 

(Regularization of Services) (Amendment) Act, 1990, were fully attracted to the case of

the appellant. He by virtue of those legislations attained" the status of regular employee,

denied formal regularization

/

/ .
Contract Basis

however,' due to the inaction of the respondents, he was 

order. Before termination of the appellant’s service, 
him. He-w^-not issued any show cause notice for explanation and thus the appellant

right of hearing was provided tono

iias beeriicbridemned unheard. The appellant had in accordance with the amended rules 

of 1991 'unproved and acquired the prescribed qualification of B.Ed within thc-iargct
allowed the pay and scale of! period and.considering his eligibility for the post he 

■ ■ ■ Subject Specialist by the August Supreme Court of Pakistan. Thus he sliall bo 

considered'as a regular employee for all intent and purposes. The notification whereby 

the appellant was terminated from service- is in violation of the judgment of the 

Supreme;Court of Pakistan reported in PEC 2005 (Civil Service) page 1165, NLR 2004 

Sendee page 12. 2004 SCMR page 49. 1996 page 413 and 1996 SCMR page 1350, 

allegations of lacking of the requisite qualification, or complaint 

regSdin'i his performance in duties. Hence,, the notification impugned is liable to be set 

'aside. The ipellant has been discriminated against, because similarly placed emoloyees 

have already been regularized and allowed seniority and are still in service while the 

appellant has been terminated from, service, thus, the order impugned is not tenable on 

this score alone. He prayed that the impugned Notification dated 19.3.2008 may please

was

■-••.li :

because tiiere is no

i

be set aside, and the appellant may please be declaiedAS regular employee for all intents 

.e.f tl;ie date of his appointment, and he be reinstated in service with full• and purposes w . , • .
back wages and benefits of sendee.

Vr'’.
•'j CiX -

the learned A.G.P argued that an advertisement was floated through open 

media bn 03-09-1987 for filling the posts of Subject Specialist BPS-17 on temporary 

basis. The dppeUaiit was appointed purely on temporary basis as a stop gap aiTangement 
' in BPS-15 (on fixed pay), as per conditions mentioned in his appointment order. Due to

shortage of required candidates for the appointment,, the condition of 

B.Ed/M.Ed/M.A(Education) was relaxed^ vide amendment dated 21.11.1991, subject to 

the condition that they shall acquire the same* professional qualification within three 

years. Thb appellant was. appointed .on temporary basis as a stop gap arrangement on 

fixed pay but he could not be regularized as: . , jf
He was appointed on fixed pay on temporary basis. ' ^

ii) He did not possess the professional qualifications and experience 

prescribed for the post at the 'time of his appointment, as he was simply 

M.A.

r '5.. is.
•«-.
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'' / Accor(^gly he did not fall under the' purview of the Act of contract appointees,
therefpre, he could not be regularized. It is correct, that pay and scale of the post 
given to the- appellant

/•
/

was
in light of the court decision but his services were not

regulmied. The case of Muh^ad Riaz is quite different by virtue of law points, as ■ 
he was appointed against the post of SET (BPS-15)

Subject Specialist therefore, could not be resembled with the 

matter-of saiar}'/pay and not of seniority which i

and was directed to work as 

case in hand. It was the 

is crystal clear from the judgment of the 
HonouraWe Apex Court. As regard the seniority, it was concerned with regularization' 

of the;appointment as Subject Specialist,'vvhile appointment 

the reenntment rules, therefore, he could not'be considered accordingly.
was not in accordance to

9. Move-over, is neither promotion nor concerned with seniority but merely 

relates v,-jth the running status of s'alary/pay, Tire Tribunal rightly declined 

matter .of regularization as the same is prerogative of the Administrative C-partment 
with Ae approval of competent authority.. The case of appellant was referi'ed to the 

DPC. but after lltorough scrutiny and exaininaiion of the case, it was returned back 

bemg not-a fit a case for regularization for lackins the

as per .-service recruitment rules, as the'Divisional Director

to decide the

requirements/coddle formalities

was not competent for 
' appotoent against BPS-17 posts. The true fact is that the appellant's case was time

and processed for regularization;'however after thorough examination and 

scruti^Ae competent authority declinedjo regularize the same as the appointment of 

appellant was made in violation of merit W relevant recruitment, rules, on pick and 

choose;teis. The department being a Iransllihg/routing media, some recommendations

were made to the competent autlrority, while Establishment Department and Law 

Department treated the as illegal and rejected the proposal of AdministrativeSame
Depaitoent because the recruitments • :•

were made in violation of law and relevant Act5
b .Chief Secretary being a competent authority also
I Establishment and Law Departments. All the proceedings have

^r .been.t^en per law and rtiles with the. concurrence of competent authority. Tlic 

^ appellant was appointed on temporary basis as a stop gap arrangement on fixed, pay,

the scope of contract/adho
Act. wMe he was not possessing the prescribed professional qualification 

under,the mles. He prayed that the appeal may be dismissed.

■t: •.->

•j.

■j

c employees regularization

as required

10. The respondent department has asserted thafthe appointment of Muhammiul 
Riaz, who was granted regular, status was different one, however, the departmental 

representative present in the court, was confronted with ihe inttpr
Ui

■ V.« f . I.
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ly in Iheir letter of appointments. A comparison of Muhammad Ri’az and that of the
Muhammad Riaz were identicalappellant showed'tliat the appellant.’s case and that of 

in all respects and the assertion is absolutely baseless. The respondent department has 

discriminated the appellant for no good reason and* utter disregard of-the norms of

• /

equity and justice. It is a glaring violations of the appellant s fundamental rights.

The learned A.G.P stressed that the appointment of the appellant was irregular 
aiid could not be regularized on account of non-obseiA'ation of the recruitment rules and

asked who violated the rules and prescribed procedure, he

11.

procedures. WTien he was 

had no satisfactory answer. Only a pretext which has been mal^dely made the basis of

an illegal action, the omission complained of on the. part of the respondent 

department and they cannot be allowed to benefit out of their own wrong. In any case 

not after 20 years. As has been held by the august Supreme Court of Pakistan in the 

reported as “Secreta:7 Govermnent of NWFP Vs. Saadullah Khan (1996-SCMR-41a). 

Having himself appointed the civil servants the respondents cannot take the benefits of 

their own lapses, if anjr^after considerable long time when valuable rights have been

. was

case

created in favour of the employees.

Judging the case on the touch stone of the above authorities, the respondents 

cannot.be allowed to term the appointment of the appellant as illegal after 20 years of 

liis service, coupled with the facts tliat there is no allegation of his ineligibility, in­
capability to perform his duties. Interestingly, in the instant case the appellant was 

allowed move-over from BPS-17 to, BPS-18, vide order dated 27.10.2001 w.e.f. 
1.12.2000 (Annexure-J with the appeal). The Hon’ble Supreme Court of Pakistan had 

also approved tlie induction as well as entitlement to B-17 graded pay.

12.

13. ’ The learned AGP tried to argue that the appointment of the appellant was on 

\ stop gap .arrangements, however, when ,'h£ was confronted with tlie appointment letter 

(Annexure-B with the appeal); it only Preferred to the appointment as temporary.. The 

^ learned counsel for the appellant pointed out that it is an appointment for indefinite 

\ period and regular one in view of an earlier reported case “Abdul Majid SnC.ikh Vs. M. 
Ahmad, Section Officer & another (PLD-1965-SC-208). The learned coymsel for tlie 

.appellant' has placed on file, the pay joW of the appellant which also refers to the 

appointment of appellant as temporary.' Moreover, .in the column of qualifying service, 

the period of his service has been given-.as 21 years and 11 months. The fate of a person 

who has put in 18 to 22 years sendee could not be determined just witli a .sti-oke of pen 

' without-application of mind to tlie material facts involved in the case, .therefofe^^ the . 

arguments put forth by the learned AGP that-the appointment was bn stop 

avrangements. holds no ground. In another aspect of the case under the NWFP Ci\dl

?S ■

-rj (X 2!
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Scrvnnis Removal from Service 

allegation llaat the appointment 
law and relevant appointment rules

n Special Powers Ordinance 2000, 
was made on

if there is any
extraneousiy consideration, in violation of 

then the procedure prescribed ti/s '5 of the said

■ppoiiitmcnt of the appellant as in violation of the 

sub clause of the RSO 2000
recruitment rules, therefore, Section 3 

was applicable and while dealing with the case of the
ImlT “““ was.required

onhe appellant ^
not sustainable at this stage.

14. of the above discussion is that we 
!2ligil!i^^pugned ^ of termm^jg^ 

resp^dent department is directed to re-i

accept the appeal as p^rH for 

appellant^dated 19.3:2008. The 

re-instate the _apj^Ilant in service with all back
benefits of service.

15. This ijudgment will also dispose of the othc

«». ».«O0S H.,

J a an, 919/2008 Biradar Khan,' 920/2008 Sardar 
Klian, 922/2008 Humayun, Versus 

question of law, in the same
No order as to costs. File be consigned to tire record 

ANNOUNrpn

21.10.2008.

■ ^o^uiected appeals bearing Nos.

Amin,, 918/2008 

.Ali, 921/2008 iHumayun
Chief Sccrctaiy NWFP etc ■ nvolvirig ■ common

manner.

M(sy; m^NMOR
MEhTBER.y

'I SHAH) ■ . (NOOR,
MEMBER.
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ADVOCATE>G£NERAL, N.W.F.P, PESHAWAR.

No iqys ■4^/AG Dased /2008.*

Address: High Court Building, Peshawar Exchange No 9213833

Tele: No.091-9210119 
Fax No.091^9210270

The Secretary, 
Government of NWFP, 
Law Depanmcni, 
Peshawar.

/
/

SUBJECT: PROPOSED CPLA IN THE SUPREME COURT OF PAKISTAN 
AGAINST THE JUDGMENT OF NWFP SERVICE TRIBUNAL
PESHAWAR PASSED IN APPEAL NIO. 970/2008 TITLED FAZAL 
TOBAL S.S VERIJS GOVT. OT NWFP ETC. ’

;* 1%
it—Dear Sir, C

Reference your leaer No-Li!/LD/l-9(i80)E&SI:D/20GS/ll33i-33, dated. 
27.1 i .2008 on the subject noted above.

■ The learned Advocate Genera!, NWFP agrees with the opinion of the 

learned Advocate on-Record to ihc-efRG.thai it i;; not a lit case for filing peiiilon in the 

Supreme Court of Pakistan. (Copy enclosed).
'v^

f ■

! !

For Advocate General, NWFP, 
, Pishawar.■ 7

No. /AG

Copy to:. i

1 he Secretary to. Govt, of N WFP, Elemcniai'y & Secondary Education,,' 
• . Department, Peshawar.- .

I

. , V
SP

_ For Advocate General, NWFP,' 
Peshav/ar.! ■i

KVJ__
TV

'/

j\ «
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LEGAL OPINION OF CASE APPEAL NO. 970/2008 FILET) BY FAZAL

IQBAL SUBJECT SPECIALIST.

! The peculiar history of-this , service- case N that on 03.09.1987-' Education

1 ' Departnient published a News inviting applicatk)ns from the candidates for appointment of 

Subject Specialist BPS-17 with-the qualification of M.A. in the relevant subjects with M.Ed or 

B.Ed. The appellant being M.A applied ih response to the said advcrliscmcnlf however the 

required number of candidates were not. .available, hence , the Deparimcnlal' Selection

. Committee considered case of the appellant on’lbe (jualifiealion o!' M.A and it was decided that
. ' * ; 
he be. allowed ■I3PS-1.'5 in his appoinl.rnenl. letter, ll is i-)oiiile(i out. tliiring those d;iys the

candidates with the qualification of B.Ed arid M.Ed'. .were not- found and the department was in

dire need of appointment of teacher for children to teach, in Higher Secondai7 Schools, which

could not be kept out of site due to non-availability of the required candidates and the Fazal

Iqbal was selected. Later-on the Provincial Govt, issued the notification dated 21.11.1991

amending the rules for qualification of the Subject Specialist BPS-17. The appellant according

to the changed rules improved his qualification'of B.Ed. within the required period. It may be

pointed out that in the meantime the Provincial Govt, promulgated Regularization Acts for

regularization of.Adhoc & Contract Appointees in the year 1988 and another Acts of

•1989. Morcso another Act 1990.Employees on Contra^^asis Regularization of Service Act,

The appellant did not4©^c pain to get him regulariz^mnder the above newly promulgated Act. . 

The department issued requisition to the Public Service Commission for the fresh appointment 
against posts which appellant filed a Writ Petition in the Peshawar High Court, Peshawar and 

prayed for regularization in terms of the above existing Acts, his appeal was not competent 

before the High Court being hit under Article 212 of Constitution of Pakistan and it was 

withdrawn with the permission to file fresh-petition in the competent forum. The appellant 

approached the Service Tribunal'and also demanded the arrear of pay for B.P.S.17. The learned 

Service Tribunal accepted the prayer of pay fof the preceding three years from the date when 

he filed the Writ Petition, however his prayei for regularization'in ser\dce was refused and it 

. was left to the discretion'of the department to' process the regularization of the Subject 

Specialist. Provincial Govt., then filed an appeal before the apex court against the decision of 

the Service Tribunal. The apex court dismissed the.appeal of the Provincial Govl. with regard 

to the regularization, however his s:';lai7. was ordered to be paid-from inception... ..

Interestingly Muhammad Riaz is a Subject Specialist similar employee filed appeal 

No. 92/1995 in.Service Tribunal which was however allowed by the Tribunal-and order stood 

implemented by the department allov^ing o'f grading pay o!' Li.P.S-17 from 23.05,1988 he wa^ 

also allowed seniority from the date of acquiriiig qualification. The said Muhammad Riaz also

I
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was not G?4oet?4cd to,'"'. filed another appeal No. 649/2000 seniority from the date of l aiiS which 
: ■ '' however according to notification he was allowed seniority w.e.f 17.10.1992. The appellant

ached the coneernedof the Service 'I rihuiial-ol Mr. Kin/, appin
B.P..S-17 from B.P.S-IS vide notification dated

retying, on tiie s:.i.id dictum 

■ quater the appeal was accepted for to moveover 

27.01.2001 from 01.12.2000 which was ■ .

Committee.against the said appellant.

duly recommended by the Departmental Promotion

had challenged the Notification dated 28.05.1997 for refusal 

,;'.2175/1997- The Tribunal in his order dated , 

ularization of the appellant and directed the

The present appellant 
of his claim of seniority vide Service Appeal .hip

. 27.08.2004 again dismissed the appeal for reg
settle this old standing matter of regularization of ser,dce: wuhm

CommiUcc
respondent Department to 

reasonable time. Later-on his case 

to consider his case, Departmental PromotionyCoramittee

placed, before the Departmental Promotion
held that his case can only be

was
(■

Moreso again Departmentalconsidered by the Provincial Govt-, as per. Policy in vague
Promotion Committee was constituted to consider the request of the employees-. Strange

enough, the Departmental Promotion Committee instead of considering -the request for 

regularization on the basis of record n-ecommended
appellant. It trairspires from the record that the' appellant approached through a represenlalion 

to the Hon^ble Chief Minster for considering his case that instead of regularization he
service; , The .Chief Minister accepted the appeal of 

immetdictc effect and under said

for termination from servdee of the

was

awarded punishment of termination of 

regularization of the petitioner with others appcnants tvith 
order he was placed as lowest in-the seniority fist of Subject Specialist. It is surprising m note

; not complied with and the department on 1 ;..0j.2008 

of the appellant with immediate effect. Again an appeal was'filed before

a writ petition was filed in the Peshawar

that the order of the Chief Executive .was 

terminated the service ■ _ _ ^
the appellate authority which remained unattended 

High Court, Peshawar. The Hon’ble Judges. ..
■ . department to decide the case of the appellant within 30 days.

of the Peshawar High Court directed the

In view of the above facts and stale history- of the ease the appellant approached the

decided on 21.08.2008 and 

bulk of the judgment of
Service Tribunal. Vide Service Appeal No. 270/08 whicu was

considering the'above detailed ■ facts. of the. cqse and relying on
porated of^the body of the judgment'allowed the appeal andSupreme Court of Pakistan inepr 

set aside the order of temiinatiori of tlie appellant with the direction to' reinstate him in service
. 1

with all back benefits.

The judgment of the learned Sei-vice Tribunal is welt- founded and is based on not 

attending appropriate grievance:of the petitioner and that the of the. Chief Mimster of the 

NWFP who being the head of the Province. Difference to the view of the Chief Minister

\ •

\
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. He being the Chief Executive a policy niakerseem to not supports*^ to any principle. Of law
which binds the entire subordinates^ The request of th^ law department

f th^ CPL A before the Supreme Court of Pakistan

t 1

and decides a matter
vide letter dated 29.11.2008 for submission o: ■ ^ ^

case is absolutely .not fifon all its four for Supreme Court.
is answered negatively as the

:

f

\;;

(tasleem Hussain) 
Advocate on Record. 

#.12.2008
1■X-

Ld. Advocate General.
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IMMEDIATE Govtirnment of N-Wi.F.P- 
St Secondary Education Department 

No.SO(S)A-4/05/Regu\arization
Dated; 12-02-2009

Elementary

To 7to Govt, of NWFPThe Secretary 
Law Depart!;iient Peshawar V/?

SPECIALISTS IN DlFFEMyJAPP01NTMEW„0F_iyBJECT ^ ^
™ TH.

YEAR^S 19 88-96;.

Subject:

English Teachers (SEI s)/Subiect 

Malakand Division in different 

Policy/Procedure ■ in the years

The following were appointed as Senior 

defu^ict Directorate of Education 

institutions irrespective of Government
Specialists (S.S) by 

; educational 

1988-90

iS.#lName Post/Grade
' ,4 . 1 Mr. Abdul Hameed S./0 1 SET (BS-1 5

1 M. Asadullah

; Remarks. '
! Temporary Tlj arrival of j 

selectee of the PSC and 
adjusted against the post of 
Subject Specialist. . .
Fixed pay/temporary ,

I Fixed pay/temporary'till 
arrh^al of selectee of the ’ 
PSC.
Fixed pay/temporary

I

1

I

Subject Specialist (BS-15)

Subject Specialist/SET 

(BSM5)

Subject Specialist (BS-1 5) 

Subject Specialist (BS-15)

Mr. Fazal Iqbal S/O
Badshah Khan

3. Mr. Humayun Khan Cl 
GHS Dheri lulagram,
Malakand
Mr. Sardar Ali S/O 
Bakht Afsar

I 5. ■ jvj,-/Muhammad ArAin
i S/O Muhammad Akram .

. Muhammad Mujtaba | Subject Specialist (BS-15)
, Khan S/O Muhammad 

Mustafa
7. Mr. Ali 

Mingora Swat
8. Mr. Biradar Khan S/O

Sher Zamin i
Mr. Darwaish Khan S/O SET (BS-15)
Gul Ahmad Khan

10. Mr. Humayun S/O ]an 
Mian

It. Mr. ]ehan Didar CT i 
GHS Kabal Swat 

1 2. Mr. Hameedul Haq S/O 
I Muhammad Anwarul'
1 Haq

2.

i

!

•1 4.
Fixed pay/temporary

Fixed pay/temporary'^ •
i 6. I Mi-

Fixed pay/temporaryHaidar CT GHSS Subject Specialist (BS-15) 

Subject Specialist (BS-15)

A-

Fixed pay/temporary

Adjusted against S.S on 
tempbrai'y/fixed pay. 
Adjusted against S.S on 
temporary/fixed pay 
Fixed r-ay/tetnporary

9. I

SET (BS-15)

Subject Specialist (BS-15) 

Subject,Specialist (BS-15)

•T
>T--.

Fixed pay/temporary

S.// 1 above filed an appeal in1993, Mr. Abdul Hameed at. In the year2,
of the pest of Subject Specialist 

i.e. 05.03.1988.
NWFP Service Tribunal Peshawar to allow j^ay

ire’ his services from the date of appointment
the

• 9

(BS-17) and to regularize

Tl.o XWklVTt

! ' • .K .

-J- J -I-..T 4^V.
(
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9 :
"There is no dispute with respect to the Icgn'I position that a person who 

is working against the post is entitled to the pay thereon and thus the 
appellant is also cntjtlcd .lo the pay ot the post as Subject Specialist from the 
date when lie was adjusted as such. Bui the period for which he would be 
entitled to the pay of Subject Specialist would be reckoned uplo 3 years back 
from the date^When a writ pcHtion was preferred in the Migh Court and the 
claim beyond that would be time barred. , As regards the ; prayer for 
regularization of service/it is for-the Oepartment to process the ckse of 
selection of the appellants as Subject Specialist. The appeat is aGCOptcd. fn the. 
above terms". ' '

;

3. Mr. Abdul Hameed alongwith 6 others submitted appeal in the Supreme 

Court of Pakistan in the year 1 995 against the above decision of tlie Services Tribunal. 

The Supreme Court of Pakistan after detailed discussion^ made the following decision in 

the case (Annex-Ill):- •f

I

"In so far the claim’of appellants in the above appeals with regard to 
regularization [against the post of Subject Specialists (BS-'17) is 

concerned, the learned Tribunal rightly declined to grant the same as in the 
first instance jhe question of regularization of appellants against the post of 
Subject Specialist is to be ^ considered by the Oepartment. rhercforc, 
exception can be taken to the judgment of the tribunal in so far it left the 
question of regularization of. appellants against the post of Subject Specialist 
(155-17) to be decided by the Oepartment. The appeals stand dispdsed off 
accordingly; with no order, as to costs".

their

no

4. Consequent upon the above decision of the Supreme Court of Pakistan, 

the department allowed these Subject Specialists the minimum pay in BPS-1 7 alongwith 

increments from the date of their initial appointments vide ■ notification No.SO(S) 

7-15/93/S.S dated 28-05-1997 (Annex-iV). ' |

*

5. The case was considered at different levels in the Department and
i

remained under correspondence between this Department sc Establishment Department 

for quite a long time of about, two years vide summary (^inex-V). Ultimately, the 

competent auchority/Chief Secretary NWFP terminated'the services of the above■ <

irregular appointees vide Para-30 of the summary. Accordingly, the services' of the 

above Subject Specialists were terminated vide this Department Notification 

SO(S)Se7.L/1-4/05-Regulation KG dated ;1 9.Q3.2008 (Annex-VI).

1
i-

fi

No.;
f''

‘

;• I
ii 1

6. Mr. Fazal Iqbal, onC; of the above Subiect;,Specia|ist (^t S.// 2) again 

submitted an appeal in the NWFP Service|Tribunai pe^ijaw/, i/the year 2 

his termination from service with^he rp|:|Meit' tkrthoi|fHj^n4d notification may be set 

aside/ he may be declared as regular 'employde for all intents :jnd

/

4

4 purposes with effect

1
I<
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1
■ back wages and benefits of service. The Tribunal after discussing their earlier jud^gment,

Court of Pakistan, process and decision of the Department,

iK•s.*

judgment of the Supreme 

gave the following decision in the case (An|iex-V!l):-

F

V.

"'the up-shol oh the above discussion is thal we accept the appeal .
ved for and set aside the impugned order of lernnnation of the appellant 
^ directed t(> re-insitale theas p,ra

dated 19.03.2008. 'I'hc respondent i:)epartincnl is 
appellant in service with al! back benefits of scivici.,.

I;

This judgment will alst) dispose of the other connected appeals 
912/2008i Abdul Hamid butt, 913/2008 Oarvesh Khan, 91^^^^^^ 

Ali ITaidar, .916/2008 jehan Oidar, 917/2008
bearing Nos.
■Hamidul Haq, 915/200.8 
Muhammad A^min, 918/2008 Mujlaba Khan, 919/2008 biradar Khan, ■920/2008 
Sardar AH, 921/2008 Humayun Khan, 922/2008 Humayun, Versus Chief 
Secretary NWFP etc, involving common'question of law; in the same manner .

I

vide letter No.Lit/LD/1-9(1 80)EfilS.E/.2008 /1 2054 

dated 23.12.2008 has also advised this Department that the case is not fit for filing
I •

appeal/CPLA in the Supreme Court of Pakistan (Annex-Vlll).

Law Department7.

I

Keeping in view the above- details of the case, the Law< Department is 

requested to advise this Department on the following:-
8.

.! !
Whether a writ petition can be filed in any Court of Law against the last,.

judgment'Of the Services Tribunal?

OR .

In case of otherwise, further course of action in the-matter.

(
i.

V*
V

iI;
li. *

Ir
i

j

Yours faithfully

T

5 /• 1
I

•t

ir( ‘•c
f r

1

(Syed Anmad Khan')' 
Section' OTicqr (Schools)

/ fo • 
1'

•y
jb tv

• , t- U'
Copy for information to:

The Director Elementary,SC Secondary Education NW.FP Peshawar7-!8;
I

DI
(/

} /j

. ■ /■ '■c :: ^i ■ !
: •

I ?* Section. Officer (Schools).1
/1
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government of nwfp
LAW, parliamentary AFFAIRS &

human rights department

■ No.Ut/LD/l-9(180)E&5E/2COS/
d Peshawar the ^£/_k72009.

.0 }

/(j- ^ - -

Date■;

I

To

The Secretary to Govt: of NWFP,
ElementarY.& Secondary Education Departmen .

inWER VERSUS EDUCATION
rPi A iN THE
p^jFP 71-10-2008 IN AP^MJ^

HTHFRS R/0 DIB.

PROPOSEDSUBJECT:-
JUDGMEMT
EX-SUBJEcV SPEgAUSI

.1 f"npPARTMENT!.
I

dated l2-02rletter No.5OtS)l-4/05/Regularizati^

7975/AG dated 18-12-2008 (Copy
Dear Sir

directed to refer to your
NWpP Peshawar letter,No

1 am

and Advocate General 

attached herewith) on
of the NWFP Service .TrilJunal. Peshawar dated ll-lO-P.OOS in

t

2009 advise you-to iimplement the judgment ..

letter ^spirit as opined by the
the subject noted above and to

1
1

Advocate General, NWFP.•I

/ 0 .

Yours faithfully,
• h—/ 'TV .'T '0)fX

■r/. , y A .T'
7-r? SECuol^ OFFICER (UT)

s;
■4.y'' - /

"V
l:

, FpHcf nf even No. & Date..
Copy forwarded to the P,S to Secretary Law

AN
‘\l\_J-;

ti; d

/V. \;t t
>■

SECTION OFFICER (LIT) ;

7/ ,
3i ^1'’°?

!
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GOVERNMENT OFNl'VFP

EEPAR'fMENT

i

MWFP
0

SUBJECT: -

Su J=c, Spccb,i3.3 (S.S) by .he Cicrunn Di,-cc.0,-a.c -

dTfocu educMiona. h,3.Uu.io,.3 i„ violation oY .he Go

IKOifferpkjt

IN THE

Senior Enj^lish 'ITaclicrs. (SE'l'^) 

ofEducalion Malakand 
-'vcrnmcni

Division in

Folicy/Proccdurc in ihc■years 1988-90 (F/A): -

S.// Name
Posi/Gradc Date of

Initial
nppoiniincm

Remarksi

2 •dV.3 ■"

1 4Mr. Abddl Hamced 
S/0 M. Asadullah

5SET (BS-I5) 5-3-1988 Temporary till
selectee of the PSC and' 
adjusted against the post 
of^ect Specialist. 
I'.ixcd pay/tempo

I’ixcd pay/temporary till 
arrival of selectee of the 
PSC
Fixed pay/icmpo

Fixed pay/temporary

2 Mr. Faxal Iqbal S/0 
Bad5hahKhan

KJian
OT CHS Dheri 

-iEl^SiHlLMalakand
Mr. ^rdarAliS/0 ■ 
Bakht Af5;ni-
Ml Muhammad Amin 
S/0 Muhammad 

.. Akram
Mr. Muhammad 
Mujtaba Khan S/0 

Jyluhamad Mustafa 
Mr. Ali Haidar'CT ' 

J3HSS Mingora Swat 
Mr. BirachTi^n s/0 

.Shcr Zamin

^^^-SliAhmad Khan 
Mr. Humayun S/0 Jan 

_ Main
Mr. Jehan Oidar CT~ 

-QFIS Kabal Swm 
Mr. I-iamccdlTHaq

S/0 Muhammad
..Anwnrul 1-lan

Subject Specialist 
.CBS-15)
SubRdSj^^^p^jj^
(BS-15)/
■SET CBS-15^ 
Subject SpccialNi 
(BS-15)
Subject SpecialiiT
(BS-15)

17-,8-]988
rary3

25-5-1988

4

1 1-12-1988
5 rary

25-7-1990

6'
Subject Specialist 
(BS-15)

i 24-3-1990' Fixed pay/temporary

7
Subject Specialist 
iBS-15)
Su^^^oecialisr 
(BS-15> ■
SET (BS-15}------- :

21-3-1990 Fixed P^y/temporary 

Fixed pay/iompo

8
21-3-1990

9 rary

Adj uslccraiam7rs's~oi7~
iSjTPorary/nxcf! p_-.y 
Adjusted against S.S oiT' 
d£iILEOrni'y/nxcd y 
Fixed liaj'/icniporai'y

3-3-1988
10

SET (BS-15) 3-3-1988
11

Subject Specialist
____

Subject Specialist 
CBS-15),,

14-12-1989
12

13-2-1990 Fixed pay/icrtpomry ^
W"

Pm



hi ihc year 1993, Mr. Abdul Haniced al S.ll 1 above Tiled an appeal in ihc 

MWFP Service Tribunal Peshawar lo allow him pay of the post of Subject Specialist 

(BS-17) and to regularize his services fropi the date of appointment i.c 05-03-1988. The 

NWFP Service Tribunal decided his appeal In his favour as far as pay of the post was 

•concerned. The court however, passed no orders for regularization of his services. The 

operating part of the above judgment is as under (F/B);-

"There is no dispute with respect to the legal position that a person who is 
working against the post is entitled to the pay thereon and thus the appellant is 
also entitled to the pay of the post as Subject Specialist from the date when he 
adjusted as such. But the period for which he would be entitled to the pay of 

■ SubjccTSpecialist would be reckoned upto 3 years back from the date when a writ 
petition was preferred in the High Court and the claim beyond that would be time 
barred, As regards the prayer for regularization of service, it is for the Depr^rtment ,

. to process the case of selection of the appellants as Subject Specialist. The appeal 
is accepted in the above terms". '

Mr, Abdul Hamced alongwhh 6 others submiued appeal in the Supreme ..

Court of Pakistan in the year 1995 against the-above decision ofVne/Scrvicc Tpvbuh'ahv,;-;

The Supreme Court of Pakistan after detailed discussion, made the following decision in

the ease (F/C): -

was
i

I ■

I

3.

■' "In so far the claim of appellants hi the above appeals with regard to their 
rcgurarizalion against the post of Subject Specialists (nS-l7) is concerned, the 
learned Tribunal rightly declined to grant the same as in the Firsl instance the 
question of vcgularizalion of appellants against the post of Subject- Specialist is to 
be considered by the Department. Therefore, no exception can be luK-cn to the 
judgment of the Tribunal in so far it left the question of regularization of 
appellants against the post of Subject Specialist (BS-17) to be decided by the 
Dcparlment. The appeals stand disposed off accordingly, with no order as lo 
costs".

i-

1

Consequent upon the above decision of the Supreme Court of Pakistan, the. 

Department allowed these Subject Specialists the minimum pay in DPS-17 alomgwUh

4.

increments from the date of their initial appointment vide notification No. So (S) 7- 
15/93/S.S dated 28-5-1997 (F/D).

The ease was considered at different levels in the Department and 

remained under correspondence between this Department &. Establishment Department 

for quite a long time of about two years: Ultimately, the competent authoriiy/Cihicf 

Secretary NWFP decided to terminate the services of the above appointees vide ?ara-30 

of the summary (F/E). Accordingly, the selwiccs of the above Subject Specialists.^.werc 

terminated vide this Department Notificatian No. SO (S) S&L /i-4/C5- Rcgulation'KC 

dated 19-3-2008 (F/F).

5.

6. Mr, Fazal Iqbul, one of the above Subject Specialist (at S.ll 2) again 

submitted an appeal'in the NWF.P Service Tribunal Peshawar in the year 2008 against his
• V ' *

icnninalion from service with the request that the impugned notification may be set aside 

and he may be declared as regular employee for all inlcnts and purposes witli cffcci from 

the date of his appointment and he may also be rc-instalcd with full back wace? an: 

benefits of service. The. Tribunal after considering its earlier judgment as wN.'.

I
■ ■



i

1

I

judgmciii of ihc Sup 

as under (F/G): -
Courl of Pnkislni\ and oilier related documcreme

"1 he up-shon on Ihc above discussion is lhal we accept the app\ 

prayed for and set aside the impugned order of termination of the appcll\

15 3 200S. Ihc.respondcnt Department is directed to rc-instatc the appcll\ 

service with all back benefits of service. ^i
1 bis judgment will also dispose of the odier coi-uiecicd appeals bcarf 

Nos 912/2008 Abdul Hamid Bull, 913/2008 Darvesh KJian 

Haq, 915/2008 All Haidar

\.
914/2008 Hamid

916/2008 Jehan Didar, 917/2008 Muhanimad Amh^V 

920/2008 Sardar Ali, 921/2008918/2008 Mujiaba Khan, 919/2008 Biradar Khan

Humayun Khan, 922/2008 Mumayun ■ 

common queslion of law. in ihc same manner".
versus Chief Secrciary NWFP cic, involving

• 7. Law Department vide letter No. Lit/LD/1-9 (180)E&SE/2008/1205'1"datcd 

23.12.2008 has ' also advised

appcal/CPLA in ihc
C

fd for fillingthis Dcparimcni ihai the
Supreme Coun of Pakistan (F/H). The Law Dcparimcni 

icquesicd lo advise this Deparlmenl on ihc followi

case IS not
1

was a^ain
ng.poinis;-

Whclhcr a vvril pclilion can be Hied in any Couh of Law agalnsl ihc last 
judgmcni of Ihc Service Tribunal? ^

1.

OR
In case of otherwise, further course of action in the matter.

Phc'Law Department again repealed its curlier conlcmion vide No. 
Lilj'LD/l-9(lS0)lZ&,SE/2008/lG29 dated 25-2-2009 

the NWFP Service Tribunal Peshawar dated 21 

3lie Advocate General, NWFP.

n.

8.

(F/1) lo implement the judgmcni of 

-10-2008 in Idler and spirll as opined by

!

f2^ In view of ihe above, il i:; proposed lhal: -
All the above twelve Subject Spccialisli be rc-inslulccl in.scrvicc wiih all 
back benents of service from the dale oTlhei'r termination of service i.c

The service be regularized as 
of ihcir initial .
4 of Para*l above.

i)! if

too Subject Specialist with effect from ihc dale 
appoiiUmciWofnciaiing as Subject Specialist as per column

10. 1 he Cliicf Secrciary NWFP/Coihpdcm Aulhorily 
Ihc proposal comained in Para-0 above. IS requested lo approve

(MUH/^MAD.'ARIFBENO ■
Secretary lo Govt: ofNWFP 

Blemcnlary &. SE Dcpaiimcni.

Chief Secrctai-y>0\X/1TD
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12. Summarv of Elementary s Seconaary 

regarding the appointment of
Education 

Subject Specialists in
Department

\ different Educational Institutions by the defunct Divisional' Directorate Maiakand Division in the
examined. The 'service Tribunal 
favour of the appellants

.1 years pgen
NWFP has decided the case in

Department/ Advocate 

is not fit for filing appeai /

("W/and the taw
Cenerai have also advised that the case 

CPLA in the Supreme Court of Pakistan (P/W.

13. Iri view of the foregoing, there is no othe'r' ;
exc^t^ implement the judgment of the service Trlbu^alXed 

1-10-2008 rF/cj. proposal contained in para-9 of the

i
i

1

summary 

appellants is
regarding re-instatement.'i

and reguiarizafidn of the
therefore, endorsed.1

c■1^1. The Chief Secretary nwfp 

authority may kindly approve the 

the summary.

\
being, the competent:;(

1
■;

proposal contained in para-9 of

(
• lA-N i .> > I •-

(Mian Saiiib' j^nj 
Secretary Establishrpent 

April 6 2009.-1

:!
•i. J

Chief Seci'erary^ nwfp.

' i r\.
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- \V ]‘-lo /2009;. r

* -i' . \
I. Eaziii Mtibiii Ex- Subject Specialist' Goyernirieri;' -Mijjjici'

Secondary School Samar Bagh Dir Lower.. '
■tV 2] Abdni' Hameed Butt Ex- Subject Specialist Govcniiiicnt
^ Higher SecoiKlary S'clioot No. 1-Peshavvar City.

■'. 3. Dan-vaisli Khan Ex- Subject Specialist Governmeiil Higiicr
. ’ Seconiiary'Schobl Ziarat,Ta!ash Dir Lower. ■
■ 4. Hamit|' III 'Haq Ex: Subject Specialist Governmeut Higlier

SecoudaitV-School Kabal. District Swat.*.***,'* •
■ 5.. Ali. n-taider Exr Subject Specialist Goyerrunent Higher

Secbudni-y School Kabai District Swat.
. .6. - .teltap. Diclar Ex- Subject. Specialist Government -j-ligher 

SeGOiidi% School Saiidoc Shangla.
; -7: ’ Tylubauhuad' ■ Amin Ex- Subjecc Specialist Government

■ ^ - ■Highe,!:-Secondary Sclioo! Balogram District-Swat.'
: K' MiTliammad Mujtaba Khan Ex- Subject ; Sjieciali.'U 

. Goverihnent HigheLSecondary School Ouch Dir Lower.
- ■ 9. 'Bu'adar ;Khan Ex- Subject Specialist .Government iS-iigher 

Sec6r.dai7 Schoo! Warai Dir Upper.
. 10. Sarclar- Ah Ex-. Subject' Specialist Go'/ermnent Higher

Secoiidary Sehuol Khwaza Khela Swat. .
1. l-luihEj'jain .khan Ex- Subject Specialist GovCrnmenl. Higher 

Secondary School Totakan Malakand Agency.. ■ , . , .
12. j-kima.yun Ex- Subject -Specialist. Go-veriimcnt Higher 

L' , S^chdai;y Sc!iooj Madyan district Swat. -

J

I

* 'J
f

:

I

. s

■■ -'(Petitioners')! II , .«.» Versus
■

.V

, 1 ..'.GDyeV..rVnient 
: ' • PesliawaV'. ';-

; 2.--SCcreiaiyrEH:iblisltmejitNWF.PGivii Secretariat Peshawar 
■|. .3. .Secvcta'iy.'-'Eleineiitary and Secondary 

. Pesl^aA^ltS■. ■ ' ■ ' .

cdl 'HWFP. througli . Chief Secretary NWFP

(
.*•

Education NVA-P:
1

I :
■ FCOiD 'FOvAV^

-• I .
(Respondents):

- ./■ .•

/.V ». ,4■ •• L • -̂r
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■ iSsic' '•> i

V
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CoLiri of.- ;

j * A

«<rv •;. ;• fCase No....’; \
i,

VV'^X.
_______________________________________________ ■ . ■

iiaUH-e.of Judi-e [ml

.of.-...

Dale of Oixlcr or • 
Mroccedirigs.-,:

Order or other 'Proceedings with 3ig 
01 counsel' where necessnry. les

I

;I

■ 16.4.2009. W,LNa3il/20D9.'
:

Fresen^ .One rff the petitioners in person.
'■

Mr. Muhai-hinad Yousaf Qaeiri 
Section Officer (Litigation), ' 
EdLicatipiV',Department. Pesliawar

;
: I •

!

i-
i-:

Bm_AFZM^AN, 1. The latterI
.1' [; states that order .ofs

: s;
leinstatement offih&petitioner is ready aiid wonld thns be 

couple of day's. There-us

/
•i: out in a•> 4 ,! ::

■no hesitancy 

to implement ■Ii^:6;:der of the Service Tribunal
the part of the- department 

• When this is. stfite

on4 ;:
!. r

of things, this petition, is disposed of with

respondents;tp d0.‘thejieedftil accordingly.' 
.""****

Announced , . ' .
16:4:2009.-

>
rh the direction to the

/
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i GOVERNMENT OFNWFP 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

Dated the Peshawar April 18, 2009

:■> N.w.rIL

•!

NOTIFICATION

1: • In pursuance ol'NWrr, ServiceNo. SO fSV S&L/1-4/Q5- Regularization KC.
Tribunal, Peshawar judgment dated 21-10-2008 in Appeals No. 912/2008, 913/2008,

914/2008, 915/2008, 916/2008, 917/2008, 918/2008, 919/2008, 920/2008, 921/2008,

922/2008 & 970/2008, the competent authority is pleased to re-instate, the following

the terms & conditions mentioned below':-Subject Specialists (BS-17), on
i

Date of Initial appointmentS.U Name
5-3-1988Mr. Abdul Hameed S/01

M. Asadullah
17-2-i988Mr. Fazal, Iqbal S/Q Badshah Klian2 ’

25-5-1988Mr. Humayun Khan CT GHS Dheri Julagram
Malakand ' •

3

11-12-1988Mr. Sardar Ali S/0 Bakht Afsar4
25-7n990 ' ‘A5 Mr. Muhammad Amin S/0 Muhammad Akram

6 Mr. Muhammad Mujtaba Khan S/0 Muhamad
____ Mustafa______ ______ • _______^_________
7 Mr. Ali Haidar CT GHSS Mingora Swat_______
8 Mr. Biradar Khan S/OSher Zamin

24-3-1990

21-3-1990
21-3-1990i .

3-3-1988Mr. Darwaish Klian S/O Gul Ahmad Khan9
3-3-1988
14-12-1989

Mr. Humayun S/O Jan Main10
11 Mr. Jehan Didar CT GHS Kabal Swat^
lY^ Mr. Hameedul Haq S/O Muhammad Anwarul Haq 13-2-1990

Terms & Conditions for re-instatement2

All the above twelve Subject Specialists are re-instated in service with all 
back benefits of service from the date of their termination of service i.e 
19-3-2008.
Their services are regularized as Subject Specialist with effect from the 
date of their initial appointment/officiating as Subject Specialist as per 
column 3 of para-1 above.

i)

■;

(il)

The competent authority is further pleased to adjust/post the officers after 

re-instatement in the service as per following; -
3

RemarksPlace of adjustrhentName of officer/DesignationS.#
A. V. P.SS (H/C) (BS-17) GHSS No.l, 

Peshawar.City_______________ _
SS (H/C) (BS-17) GHSS Jandool 
Mayhar, Dir Lower 
SS (Eng) (BS-17) GHSS No.l
Haripur :_____________
SS (Eng) (BS-12) GMSS Jalozai. NowslTe 
SS (Eng) (BS-17) GHSS Cho\vga, 
Shangla __________ ________
SS (Stat) (EiS-17) GHSS Wari. Dir 
Upper

Mr. Abdul Hameed , SS (H/C)1
(BS-17)

A.MP ,Mr. Fazal Iqbal, SS (H/C) (BSt17)2
■ {

A A. V. P.Mr. Humayun, SS (Eng) (BS-17}3
•s

A. V. P.Mr. Sardar Ali, SS (Eng) (DS-17) a,
A. V. P.Mr. Muhammad Amin, SS (Eng)5I

1 (BS-17)
A.V/P.Mr. Muhammad Mujtaba Khan, 

SS (Stat) (RS-17)___________
6

£ C7
F.;\Prnmnlion NcwtSiimmarv for 1 itor

F-
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Fixation of SenioritySubject: - •/:■ .

■ .•

. Respected Sir;-
the - ribtificatidry:. NO. Sp'(S)/S&L/l'4/05 

Regularization, dated 18'^ April 2009.(Cdpy«nclosed-&r;readYireference);.tbeg 
to submit that I have been re-instated, in service an^: my service is regularized 

f. the date of my initial appointment i.e.5/3/i9'88‘6n the terms and conditions

With reference. to

fw.e.
mentioned in the said notification.

It is therefore very humbly requested that my seniority may kindly 

be fixed according to the law and rules regulating the se'rvice.

Dated: 12/05/2009
\

1,5; '*.•

Yoiirs Obediently

t

;

VI,
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■ IMMEDIATE r f

GOVERNMENT OF NWFP 
ELEMENTARY & SECONDARY. EDUCATION ; 

DEPARTMENT

NO. SO(S) E&SED/
Dated April 13,2010

To-
The Director,- - '.
Elementary ■& Secondary Education, Peshawar

Deputy Director EstablishmentAttention;

FINAL seniority T.IST OF HEADMASTERS/SUBJECT SPECI^MJSIS 
MALE BS-17

Kindly refer to the.correspondence resting witli your letter No. 3366/A88.8S/ 

SL/BS-17 M dated 10-4-2010,^d the discussion of the undersigned with Deputy .Director
Establishment this morning on the subject cited above and to state that Lhave never asked any

from their date of incharge posting as

• Subject; -
. f

f

of the Directorate to award seniority to any 
FMSS instead of their regular appointment or promotion on-these posts. It is concocted.

oneone

statement of the directorate itself. ”

I am therefore directed to request that the seniority list may be re-checked and 

prepared strictly in .accordance with the rules keeping in view the following:-
2.'

All the HMs/SS may be given seniority position in the seniority list strictly 
from their date of'fegular promotion dr regular appointment as SSTIM in BS- 
17 instead of their date of taking over incharge as'HM/Subject Specialist.

Those HM/SS whi filed appeals/writ petitions in the court for regularization of 
their'promotiqn/appbiiitment from their date of taking over charge as HM/SS,

’ the court decided their appeals in their -favour awarding regularization from 
their ■ incharge posting and the Department also notified this award after 
approval of the competent authority^ may be given seniority from the date of• 
their regularization on the basis of court decision- as well, as 
approval/riotifrcation issued by' the Administrative Department.

(i)

(ii)

The Ust so prepared strictly in accordance with the rules and keeping in view 
the above, may be ^initialed on each page and signed oiyfEbv last page by the 
Deputy Director Establishment -E&Se before >rejsubnfrssio,n- to,.-the
Admiriistrative Department with in a week positively. \

(iii)

wV ‘’»x- (SYED Ahmed KHAN) • 
SECTION OFFICER (SCHOOLS)

Endst; of even No. & Date
Copy to the; -

PS to Secretary/P As to AS/DS (Admn) E&SE Department.

.

4". SECTION OFFICER (SCHOOLS)

t.. fe ■D:\Taj 4.doc ...»
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government of khyber pakhtunkhwa
elementary & SECONDARY EDUCATION

DEPARTMENT A

Dated Peshawar the November 10. 2010

6-'. '■
(A

'vn
t ■ / • •

s

KinTiFlCATlON

SO(S) E&SEM,24M£SUMal^ ■ '
8 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 No. XVlll of

of Headmasters/Subject Specialists Male (BPS-17) of ,
15.10.2010. is hereby

NO
Section (1) of Section-
1973. the-Final Seniority List

Secondary Education, Department as it stood on 1
'Iv Elementary ■&
' ■ notified for information of all concerned.

.•*:

CHIEF SECRETARY ■ 
Khyber Pakhtunkhwa

\
i
j

5I
Pndst: of even No. & Date I

Copy forwarded to the:
E&SE Khyber Pakhtunkhwa. Peshawar.

1with the request to circulate the !\1. Director,

4 Director (PITE) Khyber Pakhtunkhwa 
■ « EDO', l“SE) «E,be,

)\

5.
6. PS to Secretary ,r\'} *•.

4/KHAN) ,
3j2^HOOLS/FEMALE) .

. •
(SYED

’. SECTION OFFICER
r*

r'

/J'vt

A
. Y' 'V
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i.V



1

AS IT STOOD ON 15.10.2010.final seniority list of headmaster/sub specialist male (B-17) of Elementary & Secondary Education DEPARTMENT

Date of 1st;
Entry In 

Edu; Deptt;

Regular appionment / Promlion to the 
present post

RemarksOesignationfPlace of PostingDomicileD/O BirthName of Officers with Quilification

Method of 
RecriutmentBPSDate

so(s)/S&Ll-4/05 Reg, KC dt 1S/d/09SS GHSS MAYAR OIR LOWER 
SS GHSS Baqh .Maidan Dir Lov/er 
SS GHSS No.1 Hari Pure

Direct17-02-1983 1717-02-1988OIR1/1/1960Fazal Iqbai M.A, B.Ed______________
Darwesh Khan M A. B.Ed___________
Humayoun M A. B.Ed______________
Abdul Hamid M.A. B.Ed____________
Humayoon Khan MSc / MEd________
Sardar All M-A. B.Ed______________
Jehan Didar M.A. B.Ed_____________
Hamid Ul Hag M.A. 8-Ed___________
All Haidar M.A. B.Ed
Biradar Khan M A. B.Ed ______
Muhammad Mujlaba Khan M.Sc, B.Ed 
Muhammad Amin M.A. B.Ed
Habib Lillah Khan M.A. B.Ed________
Shad Muhammad Afridi M.A. B.Ed

1 dodo173/3/198818-04-1979DIR1/5/19582 dodo3/3/1988 173/3/198817-5-1961 Swat3 doSS GHSS No.1 Peshawar Cily
SS GHSS Kot Malakanc Agency 
SS GHSS Nav/aeji Bunir 
$$ GllS'^Sandovi Shanqia____
S$ GHSS Sanriovi Shangla 
SSGMSS Palai Malakand

17 do5/3/19885/3/1938Swat12/7/1962SI do17 do25-5-1S8627-04-1985Malakand27-3-19575 dodo1711/12/198911/12/1989Swat12/1/19646 do17 do1/11/1987
21-9-1989 
15-03'-1980 
'21-3-1990 
24-03-1990

14-12-1989shangla15-7-19607 dodo1714-;^2-1990_ 
Yi-f-isgo.

Swat19-1-19608 dodo17Sv/a(15-5-19519 dodo SS Gi ISS Wari Dir Upper1721-3-1990.DIR4/4/196010 doSS GHSS Wari Dir Upper17 do24-03-1990DIR2/3/196411 doSS GH-SS Chewga .Shangla 
SS GHSS Spill Oand K,Agency

do1725-07-199025-7-1990 
5/5/1990 

13.10.1974- 
15 03.1970

15-3-1961 Swat12 $0(S) E&SED/3-2/20Q9/Habibullah
sen.aw.vd so(s)1-5/2007 dt 30-10-06
sen.aw.vd so(s)1-5/2007 dl 30-10-06
SO(S) E&S£/4-16/2010/Dil Muhammad

17 do8/5/1994
8/11/1995

Ork. Agency20-03-196213 HM GHS Sara Dargai
HM GHS Zoor Sanchjr Bajour

By Promotion1715.05.1952 FR Pesh:14
By Promotion176/11/1990Bajour Agy15 08.1951 

05.07.1954
Noor Rel'-man M.A. B.Ed. 15 HM GHS. Pindi Lsima K. Agency

SS GHSS Barikoi Swat____________
SS.GHSS Na'.van SIrahsr Aljbcttabad
SS GHSS Usterzoi Kohat__________
SS GHSS Palo Dheri Mardan_______
SS GHSS Hazar Kliawani Peshawar

do175/10/1975 3/9/1996
28.06.1996 28.08.1996 
26,08.1936 26.08.1996'
28.08.1996 28.08.1905

NWAMr Oil Muhammad B.A B.Ed_________
Hussain Afi M.A. B.Ed _________
Khan Afsar M.A. B Ed______________
Muhammad Mustafa M.A. B.Ed______
Hidayst Ullah Khan M,A, B Ed_______
Hanif UHah S/o Muhad Iqbal M.A. B.Ed
Riaz Alt S/Q Mohd Jamil M.A, B.Ed 
Muhammad Haroon M.A. B.Ed

16
U/1710.04.1959 Swat'/~iT

do1704.05.1957 Abboltabad|i IS do1726.01.1968 karak19!
do1728,08 1996 

28.03.1996 
28.08.1996

28 00.1D9S1502.1966 Bannu20
do1728.08.1996FR.Bannu00.03.196821

SS GHSS Akbarpura NSR
SS GHSS Battai Mansehra___
SS GHSS Sherpao Cliarsadda 
SS GHSS Lora Abboltabad

do1726.00.199603.11.1962 Mardan22
• 17 do1/8/199605.03.198315.03.1958

15.03.1966
Mansehra23

do1725.08.199626.08.1996Baj. Agency 
Bannu

24 Khair-Ur-Rahman M.A. B Ed
do1711.07.195611.07.199605.11.196925 Muhammad Anwar Khan M.A.

SS GHSS Ghani Oheh Malakand 
SSGH^NodMardar.

do1711.07.199611.07.199515.04.1968 MalakandHayat Muhammad Khan M A. B.Ed26
do1711.07.1995

11.07.1996
11.07.199511.08.1964 Moh Agy27 Abdul All M.A. B.Ed

Khaista Rahman M A.
Muhammad Zaveet M.A.

SS GHSS Gardia Bajour Agencydo1711.07.1996Baj. Agency28 06.04.1959
SS GHSS Eidak NWAdo1711.07.199611.07.199605.11.1969 SW.Agency29
SS GHSS Nawan Sheher Abottabad 
SS GHSS Usterzai Payan Kohat
SSGHSS Hari Pur_______________
SS GHSS Beer. Hari Pur__________
SS GHSS Nathia Gali A/Abad

do1711.07.199611.07.199614.12.1964 Abboltabad30 Zia Shahid M.A.__________
Abdul Jabar Khan M.A. B.Ed

!
do1717.11.1996

23.05.1997
12.11.199615.08.1965 SWA31

do1723.05.199724.04.1963 Haripur32 Khizar Hayat. M.A. B.Ed
do23.05.1997 1723.05.1997Haripur10.04.196833 Sultan Mehmood.M.A. B.Ed
do1723.05.1997

23.05.1997
23.05.1997

23.05.199706.01.1968 Dir34 Abdul Aziz Khan.M.A, B.Ed
SS GHSS Beer Hari Purdo1723.05.1997

23.05.1997
01.03.1968 DIKhanFarakh Jalees M.A. B.Ed

SS GHSS S.K.Bala Bannudo1736 15.04.1967 BannuSajjad Ahmed- M.A. B.Ed
SS GHSS Samar Bagh Dir L 
^ ^sZiatdzar'Ncns-sbehra - -.

do1712.11.199712.11.1997Swat06..03.1968___ K^mram Sarfar Baig M.A B.Ed
j^l/Vnan'U'liah'M.A.-^BrEd

37
■ ■ do>4''23.05.1997^ -•'17 . •Ch; 23.0i.l99715:03.1968 !da

T )/1
X

L.X.
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t•./ 15.10.2010.AS IT STOOD ON....nnda,v EducationDEPASirg:

OF Elemen.... MPAm/ASTER/SUB SPEW^iSTmgi^

Date of 1st:
Entry In 

Edu; Deptt;

Remarks —FINAL seniority LIS OesignaUoii/Place of Postingnt/ Pfomtion to the 
present post

Regular applonme

Domicile0/0 Birth
of Officers with QutlificallonName

—^ I Method of . 
BPS/vK-Viutme-nt i-4/Q5 Req;;KC:~dbJ0f:^

so
'ir- ‘.1 - r. •*>
'.S.-.- . .. -T _

^17-02-1988
18-04-1979' 

3/3/1986^ 
~ 5/3/196¥~ 
“27-04-19^

••Fv . - 1717-02-1988 
~ 3/3/1968~^ . 

3/3/1988 
5/3/198^ 
25-5-198^ 
11/12/19^ 
14-12-19^
14-2-1990

"21-3-1990"
"Ti.3-199^
”24-03-1990
"25-07-199^

SS GHSS Bs
'gf:;r,HSS~K3-lHari Pure^

Na t Peshawar_Ca 
SS GHS'SKct Malakand 
SSGHSSNgwaqi Buntf—^ 
c;c; r:i-i^s Sa.T^vi Shangla 
SS GHSS Sandovi bnangla 
'SS GH9S Pa;^f4ala*^3nd

' SS GHSS V>'ari^if Uppc,
' SS GHSS Wari Dir UpP^!!,
■ SS C-^owna Shangl^-------------- -
' SS GHSS sFTnand K Aqency—------

jsS GHSS Usterzai Kot^j------------—
c;c r:nss Pa!o Dhefi Mardan---------- -
SS GHSS Hazaf Khawani Peshawaji 
SS. GHSS A<barpufa Nbij---------—

■ SS G: !5C S5“2l_Mansphfa_::___----- :
■ SS GHSS Shorpao Charsadda ------
■ SS GHSS torn Ahbollabad — 
" SS GHSS C^ni Oheri Malakand—^ 
" ^GHSS No 4 Mafdan J 
~ c<; GHSS Garclia ba|o^
~ SS GHSS Edak NVVA —

SS GHSS Na//an ■ _
- SS GHSS H<i«=’r7ai Payan Kona^
" ^GHSSHariPuf ---------- -
"" eg GHSS Beer. Hari Puf-----—
" SS GHSS NathiaGali A/A^—.
" SS GHSS Beer Hari ---------
~~ SS GHSS S K.Baia Bannu-------^

SS GHSS S3maf^a^;)_5i^J:___
p:GHS'^:J5!ozartNow5heb^

dodo:. 171/1/1960^.
1/5/1958

17-5-1961
12/7/1962
27-3-1957
”12/1/196^
15-7-1960
19-1-1960
15-5-1951
4/4/1960

i. .. dodoC^al Iqbal 6.^-----
Pprwpgh Khan M-A. B.Ed

• DIR 
Sv/at 
Sv/at

Malakan^
Swat

shangla
Swat
Sv/at

17 do1 do17 enc dodoMiimaYOun
V“rt . lAbdul HamidiilA®:^^ .

---------  MSc/MEd

17 dodo17 do11/12/1989
1/11/1987~
~21-9-1989~
16-08-1980

doHiimayoon Khan
SC^ <^=»fHarAli MA B.Ed-----

J"7 Jehan Oidar M.A. B.M—
%5— Mamid Ul Hag M.A. Bjd
r 9 All Haidar M.A. B.Ed _
4^10" Riradar Khan M.A. BEj—_

m^rnad Muiiaba Khan M.Sc. B.Ed_
Muhammad Amin M.A, B.^----------------

13 Habib Ullah Khan M A. B.M—--------
— .hpmmad Afridi M.A. --------
15 Noof Rehman M.A. B.Ed ------------
T6~ Mr Oil Muhammad 6.A B.Ed----------------
17 Hussain Ali M.A, B.Ed ••. ------------
16 Khan Afsar M.A, B.Ed_______ ______
19 Muhammad Mustafa M.A. B^----- ;-----

Hidayat Ullah KhanM A. Djd----- -
21 l-Vnif * -
n Ki^ Ali S/O Mohd Jamil M.A. B.Ed-----
23 Muiiamn^ad Horoon M.A. B.Ed _—
24 Khair-Ur-Rahmab M A. B.Ed_______
25 Muhammad Anwar Khan
26 Hayat Muhammad Khan M A. B.Ed
Tr Abdul Ali M.A, B.Ed______ -

■ 23 Khaisla Rahman M.A.__________
29 Muhammad Zaveei M.A. 

17 dodo17 dodo17 dodo17 do21-3-1990
24-03-19^
25-7-1990
5/3/199^

13.10.197^
■ 15.03.197^

doOIR 17 pB.^/:i.2/2009/Habibull^— 
so(s)l-5/20U/ mouiiMl

cpn^F7d sQ(s)l-5/2oqLq!j2aBi 
'sO(Sl E&SFM-16/2010/Pil MuhS.TTn^

do✓- -OIR
Sv/al

172/3/1964
i5-3-l96T 
20-03-1962
15.05,1952^_____
15O8.195T BajourAgy^ 

NWA

do sen- % 178/5/1994
Ofk. Agency 178/11/1995

”8/11/1993
3/9/1993

FR Pesh; 17

5/10/1975 --------------
I 28.08.1993 28.08.1998

26.08.1993 26,08.1996
28.08.1993 28.08.1996

28.08.1096  ___ H
28,08.1993"____17

05 07.1954 17
Swal

Abbottabad
10.04.1959
04.05.193"
”26.01.19^

17
do17
do!<arak

2B.C8.1996 doOannu
FR.Banr\u

Mardan
Mansehra

15.02.l9o6
06.03.19^ 28.08.1996

28.08.1996
05.03.19W

do -•17• 20 28.08.1996
” 1/8/1996~
26.08.1996

do03.11.1962 17
do17
do1711.07.1996 doBannu05.11.1969 1711.07.1996

11.07.1996
11.07.1996M.A. Malakand do15.04.1968 17 len^11.07.1996 doMoh Agy11.08.1964

o33u9^
1711,07.1996

"11,07.1993
11.07.1996

11.07.1996
11,07.1993
11.07.19^

doBaj. Agency 
SW Agency 
AbboUabad

ghpherAboUabad17
do05.11.1969 17
do14.12.1964 1717.11.199612.11.1996

23.05.l93r
do -SWAZia Shahid M.A,30 15.08.1965

94 04.19631 Haripur
\0.04.1968 
06.01.1968 
”01.03.1968

1723.05.1997
Abdul Jabar Khan M.A, B.Ed
Khizar Hayat. M.A. B.Ed 
Sultan Mehmood.M.A, B.Ed 
Abdul Aziz Khan.M.A. B.Ed

do3t 1723.05.1997
23.05.1933
23.05.1997
23.05.1997

23.05.1997
23.05.1997

doHaripur32 17
do .Oir33 1723.05.1997

23.05.1997
do34 OIKhan 17

35 Farakh Jalees M.A. B Ed
36 Sajjad Ahmed. M.A. B.Ed

j 37 Kamram Sarfar Baig M.A B.Ed 
36 - Am'an' Ullah M.A; B.Ed

Bannu do15.04.1967 1712.111997
23.0S.1997-3-.-"l7Fi

r-“ :sr.12.11.1997Swat,_______
Charsadda l 23.05..1997

O6..O3.1960
”^5.03.1963

•.T»

11'"F I■ ■ ■. }
^ .

. Xj
1 - ■
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.V.
RemarksOestgnalion/Piace of Postingent / Promlion to theDate of 1st;

Entry in 
Edu; Deptt;

Regular appionme
present postDomicile.) 0/0 Birth s

of OlHcers with Quilificationc^ NamekS No
Method of 

Ppr.riiitmentBPSDate
HM GHS C/0 FATA_______
HMGHSC/QFAIA ___ 
HM GHS CIO FATA _
HM GHS C/0 FA l A _

C/0 FATA _
HM GHS C/Q FATA _
mmch<^C/QFATA _ 
uM r:Mf; Sikandft Mafdan 
HM GHS C/0 FATA
HM GHS C/0 FATA

do1724-09-2007 
26-03-1996 I 24-09-20q7
01.00.1996 I 24-09-2007 

24-09-2007 
24-09-2007 
24-09-2007 
24-09-2007

ib-n-iy9-?rH-Pest»a>vai do26-i2-l9bG
19-07-197^
“1/3/1972^
25-02-19^

17
Khan S/0 Akoai 
----------------- - BAB Ea

KHY Aqncy
Ofzk Aqncy 
KHY Aqncy 
FR-Bannu
M-Aqncy 
Orzk Aqncy

do1-351___________
1352 ILiaq Khan s/o Amir Shah_ __

luinhammad Ullah Jan s/o Ghulad 
m-nli Afr.H. s/Q Fatah Khan^

Ullah~khans/oGulMuhamrr.^. BA^ ^ _

Afzal Htissnin s/o Taza Giil ^—
Falak Na2 s/o Habib Gul BABEa

B A B Ed

17
do17B ABEd 2/2/1981

12/9/1989
do1.353 17BABEd
do3/6/1964

'i5-0M9^
3/6/1969 
1/1/1973 iM-Aqncy 

“12/4/1973” FR-Bannu
20-12-19^ M-Agncy

\354 171/12/1994
20-09-1998
24-09-2007

24-09-07

-A/2idof355 17
do.1356 1724-09-2007

24-09-2007
B A B Ed do1357 17

do1353 24-09-2007 171/2/2002Ranobar Khan s/o Hazral Khan 
Anwar Rhah s/o Shah ^^an J

1359 6 A B Ed
1360

is Final and undisputed.It is certified that the Seniority List is

Dc)UlvDir^clor/(EsttO

•i

%

'S*./ '•
! ■

2 ;

!• ' -r'.
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GQV.EUMlVlEN^r OF KHVBEV< PAKHTUNSv'HWA i 
^\MENTARY & SFCONDARV EDUCATION 

OEFARTIMENT

Dated Peshawar the April 12, 2011

I'/lu•'u

dr.:
'■m.y

NOIfFiCATlON
;•

The Competent

Authority on the recommendatiohs of the Provinciaj Selection Board isi pleased to 

promote/appoint tt'e following One Hundred & Thirty Two (132) Officers’of Teactiing Cadre 

of Elementary and Secondary Education Department from BS-17 to BS-TS on regular/ 

acting charge basis with immediate effect as under;-

NO. SO(S/iVl) E&SED/1-3/2011/Prbrnotion BS-17 to BS-18 (iVlale):

S. # Name of officers 
FazaT Iqbal

From To Remarks.:
"Against Vacant Post.onTegutar 

basis
BS-18BS-171.

L. . / -BS-18

bs'E's
Daavesh Khan BS-17

^S-T?'
-do-2.

!Humayoun -do-3. ----
BS-18Abdul Hamid 

Humayoon Khan 
Sardar Ali

BS-17
BS-iy

-do-..
BS-18 -do-5.
BS-18BS-17 -do-

-do-
-do-
-d'o-

-do-
-do-

6.
Jehan Diclar 
Hamid uT Haq 
Aii Haidar

BS-17 BS-187,

BS-;7
BS-T7
'8S“l7

BS-188.
BS-18
bshT
bs-Ts

BSHB

'b"S-13

9.
10. 1 Biradar Khan

Muhammad Mujtaba 
Muhammad Amin 
Habib Ullah Khan

BS-17■: 11.
1 —

BS-17
"BSH7
"3S--T7

-do-12.
-do-( >J.

\

I S^ad [vb.ihammad Afridi BS-1814. -do-
Nucr richman 
Mi'. H:! ■'vlurainniad

2-S-17
'hs-'/y

BS-18 -do-I

L-.S-18 •••0.• ) •00-
-I.

bS-17 BS-18
BS-r&

Hussain Aii 
18. Khan Afsar

'20. han.rUiicd:
Muhammad Haroon 
Khair-Ur-Rahman 
Muhammad Anwar Khan

24. Hayai Muhammad Khan

25. i Abciul A!i
26. I Khair ,. Rahman
27. I Muhammad Zaveel
28. j 2ia Shahid
29. i Abd~ul Jabbar khan 

Khizar HayaT 
Abdul Aziz Khan

17. -00-

ES-17 ' -do- 
• -do-

-do-
-do-
-do-

6 S-1 
BS'-17

BS-18
BS"l8

^ r\

B3-17

bs-i7
ESH?
BSAy

"bs-iT
BSH7'

B'S-T?

BS-1821.

BS-1822.

U2BS-18 !23. -do-!
j-83-18

bs'-Ts

-do-
-do-
•do-

-00-

-dO-

-do- 
-do- '

BS-18
BSHo'

BS-IS
i L.

BS 7 
BS'-V7

;•
BS-18

BS-17
BS-’l'7

BS-10

bsTs

30.
31.

Sajjad Ahmed BS-17
BS7T7

“'C~3-l’7

'■ BS-17
■'"bsh?

■""bshA

■'BS'fi 7

BS-18

BSH8
32. -do-
33. Saeed Ur Rehman
3.4. Abdiis Salarn

I 35. : All Stier
36. Nadir 7\ii
37. Guisar /ynwar

j 38. Muhammad Wasim 
39. Abdul Saliur 
AQ, Muhammad Rasool 
41, All .Hi;bar

-do-
BS-18

BS-18
-do-
-dc-

-do-
-do-

B$-18
BiT'lb
BS'lS -dc-
BS-18
BS'-18

'G~SH8

-do-
-do-
-cio-

711m A.. '.I •'



. !. :.8 . \. !
RemarksProposed place of postingName of officers & Present Stations

> • '
GH^ Mani^^la

S.fr - :•
..t-

Against Vacant Post 
: on acting charge 

basis. (

Principal BS-18 GHS Ibrahim
Zai Charsadda.

Tashrif Ullah, HM BS-17 
CharsaddaIjfc. »’Mm.r

I.Pr I
\____^Principal BS-18 GHS Havelian 

Abbottabad.
-do-Noor Khan HM BS-17 GHS.Dalo/Khel.Lakki 

Marwal.
Z~airLjii3h"''”HM“BS~7‘GHS Kota AbTrKharTI Service placed at the disposal 
NWA

■

- 1 il--
-db-

118. of DE (FATA).
“do- • „Principal BS-18 GHS No.2 

Mansehra.
Aii Nawaz HM BS-17 GHS Moorat Maira 
Mansehra • •119. c

-do- •HM BS-17 - GHS''Piran Principal BS-18 GHS Shawai 
Mazutlah Mansehra.
PhncipaJ BS^Ts GHSF'^
Khadezai Kohat___ _________
Principal BS-18 GHS Sharndra j 
Mansehra.

Umar Zaman 
Mansehra120.

-do-Muhammad Aslam Khan, HM BS-17'GHS
Lakki._______________

!.........lAkafEiiahir ^^"38-1? GHS Bahdi Shungk
121.

-do-
122. Mansehra.

-do-NariRambail Khan, HM BS-17 GHS Syed Tughal Principal 3S-18 GHS
Panoos Karak.123. Khel Bannu,___________________

Muiianirnad• Harnid. HM BS-17 •GHS No k ; 
Rajjar Charsadda,

-do-Frinclpat BS-18 GHS Tarnab • 
Charsadda.124,

-do-Principal BS-18 GHS .No.2
Tangi Charsadda.

Ahmad Rashid, HM BS-17/Assistant 
Secretary BISE Malakand 
"Abdur Rashid, HM BS-17/Assistant 
Secretary BISE Abbottabad.

125.

-do-Principal BS-18 GHS Chamhad 
AbbottabadI 126.

Principal BS-18 GHS Damtour 
Abbottabad.

-do-Nazir Ahrriad, HM BS'17 GHS Namli Maira 
Abbottabad.

I

127.

-do-Masaud Khan. HM BS-17 GHS Bost;- Khe! 
FR Kohat,

Service placed at the disposal 
of DE (FATA). • :•128.

-do-Principal BS-18 GHS Nawan
Kill! Swat.

Hazrat .Rehrnan, HM BS-17/I/C- Principal 
GHS Nawan Killi Swat1 129.

Principal BS-18 GHS Dhoda
Kohat.

-do-Iftikhar Ahmad, HM BS-17/DDO (M) Kohat.
130.

Principal BS-18 GHS Tarakai 
Swabi.

-do-Syed Wahab, HM BS-17 GHS Gabasani 
(Gaboon) Sv;abi.131,

Muhammad Rehrnan. HM BS-17 GHS Suni 
Khel FR Kohat.

-do-.Service placed at the disposal 
of DE (FATA), •132.

•:

2. No TA/DA will be allowed tp the appointees for joining their duty.

SECRETARY.>■'

i

Endst: of even No. & Date;

Copy forwarded to the;. ■ ' .

1. Accountant General. Khyber PakhtunkhvA/a Peshawar.
2. Principal Staff Officer to Chief Minister Khyber Pakhtunkhwa.
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. Director, Curriculum & Teacher Education Abbottabad.
5. Director, Information Khyber Pakhtunkhwa.
6. Director, Education FATA,'FATA Secretariat, VVasrsak Road Peshawar.
7. District Accounts Officers cancerned. ■
8. Executive District Officer concerned.
9. PS to Chief Secretary Khyber Pakhtunkhwa.
10. PS Lo l/linister E'S.SEk Khyber Pakhtunkhwa.
11. !i-'Charoe FMiSE ES;SE Depacment:
12. PS to Secretary E&SE Depaitrnent, Khyber Pakhtunkhwa.
13. PS to Additional Secretary E&SE Department, Khyber PakhtunkhV'/a.kT 
i4 Or'icers concsrne'd.
15. Office order file.

I

1

4
y;

(MUJEEB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)
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(O-i .I-;
•;i !•:.5■■]

v‘
•y:- psn.i.
/
V-' 1, Nomenclature^fjtTie post/Basic Scal^

^rvice7Group/Cadre ---------

__ ; j j|
___ ___  cTircct 2

Other equivaleni 

ers of teaching

■;■

2.
I ■^;i

yi i3, Sanctioned Strength of the CadreI
:\ -gi'i; /!■ 4,1 1

-! ;■

Porcentane ot Shari""
Il2:-2LgPSts allocated to each

occupancy poaiKdn

I.

20%:irI. 80% •.9?ie9?JX.- 104iii. .ll'l
345 (Regular Basis)

L/^••n0K*v;
iv.

94 Out of 
which

.requisition of .
•_27 vacancies ';
’ have been ' 

pieced with .

which 4S iMsls (alls ht'r22oyq2a,'and d"

V. How did me vacancy (ies) under PfwTT-------- ---------------------- '
^01,on quol. occu^.d and since- gradation T '° l

I. f^'o-of retired officers in SPS-IS ,^r^
' I ■ [';°-°''’®.'^'''/=''eated/upgradedoosr-'- ■ ai.^ic) ••. .•;

Ill' l^o-Ot officers promoted from ^ '^t^^fAnnexure-Bi-as) ;

■tSili

iSNo, ofVacanciesiin each category
.1 73 posts ( <r>, y^w ui!,.r~ ^«vjyS

A. : -:!_

tire:

rI

2 ;wi
I

Vi- Rccruiti-neni Rules ••r

dated Apd,0.00.

percen. (j;o%) by imua, recniiimenL'

7
"t
"t
'i

^ Required length of Service
VIII. Whether to be promoted on regular 

bSs ac^l^S charge

vii.
Five Years in BPS-17 

.1'On regular basis ’ ' =73 
On acting charge basis = 59 

'Total=l22

ii.

In. t^'lshdatory training,’if any
,*i

:<• Ivlinimunueciuired score on El 
Note:-

/■■

50 . VThe officers at S//1 to 12 of th^ ,•••*' ■ , ;

(Seniority nimber ?6 hte alsoyle™nTbe “ f

otthe ESShfe„yaep2™^ ^-^'iysiWsH'Lted Iggetfr

,^&Ptl-T^^CTOR'(Estt) ■ ■

N
it •.

been
i

i
i

73

non

f!%
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The Secretaiy to Government of Kliyber Paklrtunkhwa, 
Elementary & Secondary Education Department, 
Peshawar.

Through: PROPER CHANNEL . ■ 1

I SUBJECT: REGAINING OF SENIORITY IN BS18 and PROMOTION
TO BS 19.) "7

Sir,
i

Respectfully it is submitted that we were appointed by the E&SE 

Department as Subject Specialists during 1988 to .1990 on the dates as per detail 

given in column 4 of Para 3 below, Elementary & Secondary Education Department 

vide Notification No. SO (S)/S&L/N4/05/ Regularization KC dated 19/03/2008 

terminated our services with effect from 19/3/2008 (Flag A). We filed an appeal in 

Service Tribunal, Khyber Pakhtunkhwa Peshawar against the said termination
—-------------------------------------; f----- ---------------- - ;-----

orders. On the direction/judgment of Service Tribunal, dated 21/10/2008 the E&.SE
!

Department vide Notification No. SO(S)S&L/l-4/05-Regulatiozation dated 

18/4/2009 (Elag-B) re-instated the undersigned officers with all back benefits as 

per following terms & conditions i.c.

i /•
;

J.-

/J

L
•. 0^\}y\ D-v

■■

.(N All the above twelve subject specialists are rc-instated in. service 

with all back benefits of service from the date of their termination 

of service i.e. 19/3/2008.

i)
i r ./yC.y :■

O

2 ’ .yNc>-/
Their Services are regularized as subject specialist w.e.f. the date 

of their initial appointment / officiating as subject specialist as per . 

column 3 of Para-1 above.

11)9^7 ■6'\ ✓
•H•v v\s

• \
According to the said notification our names were placed on the top 

of the seniority list of B-17 /2010 (i.e. from S.No.l to 12), and we have been 

promoted to BS-lS, vide Ec&SE Department Notification No. SO(M) E&SED/l- 

3/2011, promotion from BS17 to BS-18 (Male) dated April 12, 2011 (Flag C).

2)

/y But. according to our appointment dates as per column 4 below &,3)CD A ' Establishment Departmentinstructions vide Para V (d) of Letter No. SOE-III/E&AD 
1-3/2008 dated 28/01/2009; our names might stand at Seniority No’s^^s given in 

^ column 3 below in the seniority lisy of 1991 (Flag D)

7
z-jn p \ ro Director E c. u

Ptited;......

\
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17-02-198S7S8(.A).FAZALIQBAL1
03-O.V19SS7SS (,B)DARWASll KHAN2
03-U3-1OSS7SS (C)HUMAYUN3
05-03-1988788 (D)ABDUL HAMIO BUTF4
25-03-1988790 (A)HUMAYUN KHAN■ 5

11-12-1989842 (A)6 SARDAR ALl
14-12-1989842 (B)JEHAN DIDAR7
13-02-1990842 (C)HAMID ULHAQ8

•21-03-1990842 (D)ALI HAIDER9
21-03-1990842 (E)BIRADAR KHAN10

24-03-1990L. . / MUHAMMAD MUJTABA 
KHAN

842(F)
11

25-07-1990842 (G)MUHAMMAD AMlMIL 12

US have already beenIn the said seniority list, 219 officers Junior to 

BS18 vide E&SE Department
4) Notification No.SO(S) N2/98 (B-18)
promoted to 

dated 14'” March 1998 (Flage E)'. Moreover again
in these officers have been promoted 

B-19 dated 9-2-2004 (FlagB-18 toto BS-19 vide Notification No.SD(S) 1-2/2004 /

f)-
in thePara 3 and 4 was given

PSB meeting held on 28'‘'
The following explanation as pei

discussed in
5)

; working paper by E&SE Department
February 2011 for promotion of officers from BS-17 to BS-18 ii.e.f'

H--
of the seniority list / penal are 

benefits from the dates of their 

ide para 1 & 2 of

Officers at S# 1 to 12“The
regularized & a>varded all service
initial appointments by the Court / Dcpartmer.

Notification dated 18-04-2009. Hence they all will retain their
dates where their ersfivhile Juniors

the
inter-^se-seniorit\' from the

been promoted to BS-18 vide No.(SOS)l-2/1998 (B-18) 5
have 

dated 14/03/1998”.

In view of the position explained above, it is submitted that in terms
- of para 7 of Establishment Department letter No. SOR-1 (S&GAD) 1-29/75 dated

13/4/1985 (Flag G) and para V(d) of Establishment letter No. SOE-IIl / E&).AD 1-3 /

shall be deemed to have been cleared lor

6)

008 dated 28/1/2009, (Flag H) we

/■

/
/ ■
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(3) ■\

■s'

vL’ !
: to us who were considered in earlier meetings 

entitle for Seniority in
i.' "promotion along with officers Junior 

of Provincial Selection Board. We are
\

therefore
18 with effect from 14'^ March. 1998 and promotion to BS-19 with effect from

c:.:

BS-
9/2/2004.1

i

be placed at a rightIt is therefore, requested that our names may
fellows in BS-18 w.e.f. 14/02/1998 as per above

y . 7)
place in the seniority with our batch 

instructions / policy of the Government
. Moreover working Paper for our promotion

also- be submitted to Establishment 

incial Selection Board at the earliest please.
BS-19 with effect from 9-2-2004 mayto

Department for consideration of Provn
•t

Yours faithfully

1 FAZAL IQBAL
Principal GHS Khazana Dir Lower _

!
Principal GHSS Saddu Dir Lower If},/

DARWASH KHAN2I

.y^/aPrincipal GHS Chail Swal
I-IUMAYUN3

V.Piincipal GHSS No. I Posh Canii ^ iL4 ABDUL HAMID BUtT

Principal GHS No. 2 1 Sana 
MalaUand

!
HUMAYUN KLl-lAN: 1

!
f/c'Principal GHS Dhai'i Swat

SARDAR ALl6;
ipal GHS Ghakasar Shan&ala '7-!,PrincJEHAN DIDAR7

Principal GHS Slicrpalain Swat
HAMID UL HAQ8

'I
Bandi SwatPrincipal GHS Tooiano

ALl HAIDER9

Principal GHSS Barawal Bandai Dir
biradar khan10

Principal GHS Sarai Bala Dir LowerM U11A M M A D M U .1 LA B A 
KHAN11

1 AtPrincipal GHSQanibar SwalMUHAMMAD AMIN12 \
!

Dated: 11/05/2011-

?';

«
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
SO{S/M)E&SED/1-2/2011/Seniority of BS-18 to 19 >*^2* /a- 

Dated Peshawar the 28* June, 2011 ^ ^

■i

No.

The Secretary to Govt: of Khyber Pakhtunkhwa 
Establishment Department.

Subject 
Dear Sir,

regaining of seniority in BS-18 S, PROMDTinN Tn rq_iq

I am directed to state that the Directress E&SE has forwarded the case 

of 12 Ex-Subject Specialists now Principals of various Schools regarding regaining of

seniority in BS-18 and promotion to BS-19.
-

It is pertinent to note that Mr, Fazal Iqbal and 11 others were Appointed 

as Subject Specialists during^ 1988

terminated with the
to 1990 subsequently their services were 

approval of competent authority vide Notification No. SOS/S&L/ 
4/05-Regularization KC dated^ 19-03-2008 (Annex-1),1-

They filed appeals in the Service Tribunal 
Service Tribunal vide its Judgment dated 21

against the orders of their
-10-2008 (Annex-ll) directed

that they may be re-instated in service with effect from their date of appointment 

regular basis as Subject Specialists with all back benefits of service.

. termination.

on

Judgment of the Service Tribunal was referred to Law Deptt: which
advised that it vyas not a fit case for appeal in the Supreme Court and 

implemented (Annex-Ill).
may be

They were accordingly reinstated in service as per directions of Service 

Tribunal vide Notification dated |18-04-2009 (Annex-IV).

The PSB in its meeting held on 28-02-2011 

promotion to BS-18 on regular basis. Recommendation of the board 

by the competent authority and Notification 

12-04-2011 (Annex-V). They have been

recommended them for 

-! were approved 

of their promotion was issued on 

placed at the top of the seniority list of 

1 have been promoted to BS-18 on 

regular bap (Annex-VI) and subsequently promoted to BS-19

BPS-17, however, the officer ijunior to them 

14* March 1998 on
also (Annex-VII).

/

-■■1
Farboo
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In terms of ParalT of Establishment 
(S&GAD)1-29/75 dated 13-04-1987

Department letter No. SOR-I
(Annex-VIII) and promotion policy. 2009 

(Annex-IX) they are entitled to [regain seniority with their Batch which might have 

been ,n between S.No. 788 to ^42 in the finai seniority list of 1991 (Annex-X). Their 

Batch feliows have been promoted to BS-18 on 14*^ March 1998

;.)

f I

In view of the abpve, Estabiishment Department i
light of the above quoted letter / promotion policy of Provincial Govt: they 

can be allowed to regain seniprity in B-18 with effect from 14"’March

increments as per FR 26 (c) without arrears or otherwise.

IS requested as to
whether in1

1998 with
benefits of i

Yours faithfully,

i

( MUJEEB-UR-RAHMAN ) 
SECTION OFFICER (SCHOOLS/MALE)•I
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