Order
09.11.2021

Appellant present through counsel..

Noor Zaman Khan Khattak learned District Attorney
alongwith Saleem Khan S.O (Litigation) for Vofficial
respondents  present. Counsel for private respondents

present. Argumenté heard and record perused.

Vide our judgment of today of thisTribunaI passed in
Service Appeal No.16425/2020 titied Abdul Hamid ‘Butt, copy
of which is placed or:1 file, instant service appeal as preferred .
by the appellant, is dismissed being not maintainable within
meaning of Rule-23 of Khyber Pakhtunkhwa Service Tribgnal
Rules, ‘1974. There is no order as toA costs. File be consigned

to the record room.

Announced.
09.11.2021

(Ahma an Tareen)
Chairman




S.A No. 16428/2020 ‘

2'7.10.2021 A Mr. Umer Faroog (junior of learned counsel for the
appellant) p_res'ent. Mr. Kabirullah Khattak, Additional Advocate
General for official respondents No. 1 to 3 present. Private
respondents No. 4, 14, 16 & 21 alongwith their counsel namely
Muh‘ammad Amin Ayub, Advocate, present. '
» File to come up alongwith connected Service Appeal
bearing No. 16425/2020 titled “Muhammad Amin -Versus
Education Dgpaxtment”, on 05.11.2021 before the D.B. |

(Mian Muhammad) | (Salah-Ud-Din)

Member (E) ' ‘ -~ Member (J)

05.11.2021 Counsel for appellant present.

Noor Zaman Khan Khattak, -Iearned District Attorney
alongwith Salim Khan S.0O for official respondents present.

Counsel for private respondents present.

~ File to come up alongwith connected .Service Appeal
NO.16425/2020 on 09.11.2021 before D.B.

i: o
= (Rozina Rehman) Ch

Member (J)
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13.08.2021

y

Be-9-2!

Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District Attorney
alongwith Saleem Section Officer_for official respondents present.

Counsel for private respondents also present.

File to come up alongwith connected Service Appeal
No.16425/2020 titled Muhammad Amin Vs. Education Department,
on 02.09.2021 before D.B.

S

(Rozina P:ehman) Chairman
Member (J)

Due 4o Suwames vacm{fows , i cone U

Qr(f!j_ow‘bwv_o} '&0 30-4 -0 Fﬂ\f T Kame aD fso_'ro*(e .

K&f/jk’

D{S V\S on 70.“1‘ lane /-0 ot (_{19 '

‘ﬂ“‘:""\\‘\‘“
[Fo¥ I gmr-——"-i/;fr-'r’: ,Dav(’-té/ 2F-/lo- B
vy '

a2




Loh

'(1\0207.2021

o

15.07.2021

Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate

General for respondents present.

An application for impleadment in the panel of

respondents has been submitted by 20 applicants
enumerated at bottom of the application. They are
represented by M/S Amin Ayub and Ghazanfar Ali Advocates.
On last date, the appellant was directeg:l to submit reply of
the application before D.B. Learned counsel representing the
appellant on instructions of his clients, states that the

appellant has got no objection, if the applicants are
impleaded in the panel of res,'pondent,s. Accordingly, the .
- application for 'impieadment is accepted. The office is -

directed to enter the naﬁ1es of the abplii:ants in the >panel of

respondents. The impleaded respondents are directed to
submit their written reply/comments within 10 days in office.
File to come up for arguments on 15.07.2021 before D.B.

Interim relief is.extended till date fixed. .

(Rozina Rehman) o Ch%

Member(J)

Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for

official respondents present. Counsel for newly impleaded.

respondents present.

File to come wup alongwith connected Service Appeal

No.16425/2020, on 17.08.2021 before D.B.

X

(Rozina Réhman) 3 “Chairman
Member (J) ‘
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22.06.2021 Appellant alongwith junior counsel® present. Muhammad Riaz ‘Kha“l

Paindakheil learned Assistant Advocate General for the respondents present. -

?

On the previous date the comments on behalf of the present respondents
~ were filed. On the same date, an application was submitted on behalf of
‘applicants namely Zaheer Ahmed & 19 others for impleadmentAih the panel

‘of respondents, copy of the application was handed over to counsél for the

T

appellant through his junior. The case was fixed for reply/arguments on

impleadment application apart from rejoinder and arguments on main
_ appeal, for today. Junior counsel for the appellant counsels .seeks |

- ' ~ adjournment with the reason that the counsel of the appellant is busy in

connection with cases before the Hon'ble Peshawar High Court Peshawar.
’ Nq"t\A(:ithstanding'the said engagement of his counsél, the preparatibn of-
rep;ly is an office matter of the lawyer, and the appellant was supposed to - - P
‘have brought and submitted the reply in compliance with order dated ‘
107.06.2021, today. Anyhow, request for adjournment on behalf V:of the
} appellant is accorded but not without 'conditio'n. This is because, the
| -application submitted for impleadment enumerates so many grounds which
attract to the point of maintainability of the present appeal, in wh:i_ch the
. interim reliéf was also granted. Let the appellant be put 6n notice as .to Why
the in:terim rélief granted to him should not be recalled. To come up for reply - s
and argl;lments' on impleadment application for short date as according to | *‘
the Aapplicar.1ts seeking ihpleadment, the normal course of the promdtions
has halted due to the presenf appeal. To come up for reply of application
and a-rguments in the Stated terms on 02.07.2021 before the D.B. The -

interim relief already granted till date is extended till the said date.

\/j h?\//_\ ifman /, )
: (Atig-Ur-Rehman Wazir)
Member (Executive) -
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07.06.2021 Junior to counsel for the appellant, Mr. Kabirullah
Khattak, Add!. AG alongwith Muhammad Saleem, S.O for
respondents.

Respondents have furnished joint parawise
comments. Placed on file Junior to Mr. Muhammad Amin
Ayub Advocate présent ~and submitted an application for
impleadment of applicants as respondents. Copy handed
over to juniof to counsel for the appellant. To come up for
reply/arguments on impleadment application as. yyel! as
rejoinder and arguments on main appéal on 22.06.2021.
The restramt order dated 01.02.2021 shall remain operative

till next date

(Rozina Rehman)
Member(J)

y“

.
d

e U AT

-
o

Tl -~

\\\ - .
2y . - . .
»\\_ T NS B e~
k N R S

f




2 S
o 12.04.2021 : Due to.demise of the Worthy Chairman, the Tribunal is.

-nOn-ﬁlr_ictiénal, ‘thé"fef.dre, case ‘is adjourned to

©28.04.2021 for tkfg ~éame as before. |
R‘eader

- 28.04.2021 Due to défnise of the Wolr'thy Chairman, the Tribunal is
- ' non-functional, - the.refore,t -case is adjoum'ed “to .

.. - 24.05.2021 for the same as before.
Lo : o - Reader

-24.05.2021 . Due to demise of the Worthy Chairman the Tribunal is
| ' -defunct, therefore, case is adjourned to 07.06.2021 for the same

_+

Reader

as before.
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10.03.2021

- » N"‘
g

~ Junior to seniof counsel for appellant is present. Mr.‘ .
Kabirullah Khattak, Additional Advocate General for the
respondents present. | ‘

Neither written replies on behalf of respondents submitted

nor their representatives are present, therefore, learned

_ Additional Advocate General is directed to contact the

respondehts and furnish written reply/cdmments on. the next

~date of.'hearing. Adjourned to 26.03.2021 on which date file to

. come up for written reply/comments before S.B. In the

meanwhile, the respohdents shall not finalizé the promotion to

" BPS-20 to the detriment of appellant.

o 26.03.2021

(MIAN MUHAMMAD)

MEMBER (E)

Junior to counsel for the appellant and Mr. Kabirullah
Khattak learned Addl. AG alongwith Syed Nasir-ud-din

Assistant for respondents present.

Written reply/comments nbt submitted.
Representative of respondents requested for time to submit
written reply/comments. Last opportunity is granted. To
come up for written reply/comments on 12.04.2021 before
S.B. In the meanwhile, the respondents shall not ﬁnalizé the

_promotion to BPs-20 to the detriment of appellant. |

(Atig Ur Rehman Wazir)
Member (E)
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01.02.2021 Counsel for the appellant present.-

In view of ché;q'ugred' history of litigation, asf well as
departmental prQCeedinés; pertaining'to the sehiority/profmotion of
vappellant, instant;appeal is admitted to regular hearing subject to
all just exceptions.  Appellant is required to deposit security and
brbéess fee within 10 days. Thereafter, notices be is;su:ed to the
respondents for. -submission of written réply/comrﬁents on
17.02.2021 before SB.© - B
o A!o'n'gwith' the . apbeal an applica’tion for restra'i:nin‘g the
i -:resbor_\de‘nts in _making _promotion‘to BPS-20 haé ailsoi been

submitted. .Notice of the application be also given to the

oy T ﬂ_,,‘-/léspondents for the date fixed. In the meanWhiIe, the respondents
, “_,,,;-'-*"“"“"‘4 .- shall not finalize the promotion to BPS-20 to the detriment of
- appellant. "

‘Chairman

. 17.02.2021 Counsel for appellant is present. Mr. Kabirullah Khattak,

- ' Additional Advocate General for the i*espondents is also present.‘ .
Neither written reply on behalf of -‘respondient submitted

nor representative 6f the department is present, therefore,

learned Additional Advocate General is dirécted téo conta‘ct the

date of hearing. Adjourned to 10.03.2021 on which date file to
come up for written reply/comments before ?S.B. In the
meanwhile, the respondents shall not finalize the_' pr
BPS-20 to the detriment of appellant. |

G O A

respondents and furnish written reply/comments on the next -
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Form- A
FORM OF ORDER SHEET
Court of _ |
Case No.- /é (/( LQ /2020
S.No. Date of order Order or.other proceedings with signature of judge
proceedings )

1 2 . 3

1- 28/12/2020 The appeal of Mr. Humay'un presented today by Mr. Noor
' Muhammad Khattak Advocate may be enteredyin the Institution Register

and put up to the Worthy Chairman for proper ordgr please.

P ]

7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on Olloyf?«d)’}

1

CHAIRMAN




s

AKHTUNKHWA SERVICE TRIBUNAL,

SEFORE THE KHYBER P

. PESHAWAR
APPEAL NO. 20290
HAMAYUN Vs EDUCATION DEPTT:
INDEX
S.N0. | DOCUMENTS ANNEXURE | ' PAGE
1. Memo of appeal | eceeeee 1-7
2. Stay application | .. S)
3. Advertisement & Rules A 9; 12
4. Q;zz;zi{},}n:_gféz‘/dated 03.03.1988, B | //g
5. Appointment order, /s 94 con/ it C&D (
Service tribunal judngnt / [7 - 2/
6. Apex Court Judgment dated E 99 A,
26.2.1997. L= 3D
7. Copies Of Orders F 3 Q- gé{
Service -Tribunal Judgment ‘
8. dated 17.08.2004, G&H |
Move-Over Order dated 8 f" (1 (
27.10.2001
Waorking Papers dated A 1
9. 20.04.2005, I8J A
Minutes of the meeting date [4‘4 Q
19.05.2005.
Appeal to Chief Minister, —
10.  |Termination’ order dated| — K&L (-6
19.03.20608. '
Appeal to chief Minister,
Servce Appeal No0.970/2008,
11. Legai Opinion order dated i 63~ gg
18.12.2008, 12.02.2009,
25.62.2009. .
12 Writ Petition N0.381/2009, N
Reinstatement order dated 18 99 “8&
April 2009 ~
Departmental appeal dated
13. 12/05/2009, o 37,.93
Letter dated 13™ April 2010, .
Seniority list dated 15/10/2010
Promotion order date
12.4.2011, | P&Q b
14.  |Appeal .dated 11.05.2011, - loa
Forwarding letter  dated
28.6.2011, ) :




P N S T R e

Seniority order dated 06™ Sept [«

2011.

.
ol .

15.

Correspondence & seniority list
dated 01/01/2014, _
Quo-warranto dated
05/05/2014, N

Promotion order ~ dated
21/04/2014.

/03~ /3¢

16,

Appeal date 2 May 2014,

Letter dated 7 august 2014, 3
sept 2014 and 16.09.2014,
Order date 13 Nov 2014,
Seniority list 31/12/2015.

S, T&U

13/~ 145

17.

Minutes of PSB,

Service  tribunal  judgment
dated 11.09.2017, .
Apex Court Judgment dated
14.10.2019, |

‘Seniority list dated 29.11.2017

19617/

18.

Seniority list dated 31.12.2019,
letter dated 29.7.2020,
Departmental appeal dated
29.09.2020,
Rejection order ' dated
01.12.2020.

R4

/72=/%¢

19

Wakalatnama......... Cereeerrerararnes

THROUGH:
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APPELLANT

" NOOR MUHA

D KHATTAK

ADVOCATE
Room No. 3 &4, Upper Floor,
Islamia Zlub Building,
Khyber Bazar, Peshawar
0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

& PESHAWAR X
o P
APPEAL NO/O 425 12020 j{ﬁé‘f
28 Z L)./j},o)-a
Mr. Hamayun, Principal (BPS-19),
GHS Bahrain, DistriCt SWat...cveirecirmarrrsseniansnnnissesensnsnsnes APPELLANT
VERSUS

1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3- The Director Elementary & Secondary Education Department
S 1= 1 RESPCNDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTIONS OF
THE RESPONDENTS BY NOT PLACING THE NAME OF THE
APPELLANT NEXT BELOW THE NAME OF Mr. HANIFULLAH IN
THE SENIORITY LIST OF BPS-19 OFFICER OF THE TEACHING
CADRE AND NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST GOF BPS-20 AND AGAINSY THE
APPELLATE ORDER_DATED 01.12.2020 WHEREBY THE
- DEPARTMENTAL APPEAL OF THE APPELLANT HAS BF BFEN
REJECTED ON GOOD GROUNDS.

3

PRAYER
That on acceptance of this appeal the impugned appeliate
p%"d“"dayorder dated 01.12.2020 may very kindly be set aside and
Régistrar respondents be directed to place the name of the appeliant
~3 'y\%'w below the name of Mr. Hanifullah in the seniority list of 2017
circulated for BPS-19 officers of teaching cadre and the
respondents may further please be directed to consider the
appellant for promotion to the post of BP$-20 with all back
benefits including seniority. Any other remedy which this
august Tribunal deems fit that may alsc be awarded in
favour of the appellant.

R/SHEWETH:
FACTS:

Brief facts giving rise to the present appeal are under:-




B T SO S

(“‘ bmf/ eA/eJ T %/QMM w\/e
P sMMeJ 02072021

W Zaheer Ahmad, o A_ 14 Riaz AhinadBahér,
" Principal (BS-19), =~ - GHS Khyber: -
GHS Chota Lahore ‘Swabi. : : o
§ Nek Nawaz Khan ' : 45 Muhamﬁ]ad Bashir, . o
OSD, Directorate E&SE, Peshawar : .GHS Kaloo Khan, Swabi: . Lr
¢- Mir Daud Khan, coo e bl Riasat Khaﬁ; . L . o
GCHSS Bannu. . . |+ GHS Haripuf S RS
7 Sikandar Sher, ’ $,7.. Raj Muhammad Khan, B ‘
‘GHS Swabi, . : : Secretaly BISE, D.I. Khdan. -~ '
)% Muhainmad Salim, | 118, Abdul Halim,
GCMHS‘ No.1, Tank - GHSS Jangiri Karak.
) Mir Lalq, - ‘ 19. Mutiammad Iqbal,
GHS Mandav Bannu ’ - . GHS Tal, District Hangu.
ip Saifullah, . - ‘ 38 Nisar Muhammad,
GHS Nar Muzafn Lakki Mau wat.‘ _ DEO Khyber. -
1) Taj Muhammad, GHS Swabl. 724 Munawar Gul,
. “Principal, GHSS Tarnab Farm Peshawar
i1Sher Nawaz ' 13- Na21m-ud Dm A
Punmpal GHS Landiwah, Lakki Marwat Principal, RITE (M), Darosh Chitral.
»Moin-ud-Din . o 2@ Muhammad Ashraf,
Principal, GHSS Shakar Dara, Kohat Deputy Director, FITE, Jamrud.




1-  That appellant is tiie employee of respondent department and is
“~Mpresently serving the respondent Department' as Principal BPS-19 quiet
efficiently and up to the entire satisfaction of his superiors.

2. That in 1986 some High Schools of Khyber Pakhtunkhwa were
upgraded to higher secondary level by the Government, and the
posts of Subject Specialists were created in BPS-17 with criteria that
the candidate must be MA in relevant subject with B.Ed, and with five
year experience in a Government High School. Till the end of 1987
due to the rigidity in terms and conditions the posts requisitioned by
the Deptt: for filling in by the Public service Commission remained
unfilled in the span of two years from 1986 to 1988,only four
qualified personnel could be selected, to overcome the situation the
Deptt: constituted a committee to rationalize the qualification and
experience for the post of Subject Specialist, the committee
submitted its report in 1987 recommended that simple Master degree

~ holder in relevant subject be appointed and he may be given 5/3
years to acquire the qualification of B.Ed, which was dully approved
and notified by the competent authority vide notification No.SO(S)6-
2/87/11 dated 21/11/1991. Copies of the advertisement and rules are
attached as annexure........ rseres e rrresraressransasensrrrEanss A

3. That in the context of the above recommendation the appellant was a
" Master Degree holder applied for the post of Subject Specialists in
English, and after fulfilling all the formalities the ahpellant was selected
vide order dated 03.03.1988 but the respondent department gave the
appellant BPS-15 instead of BPS-17, the petitioner thereafter remained
- serving continuously as Subject Specialist BPS-17 till his promotion to
BPS-18. Copy of the Selection Order dated 03.03.1988, attached as
ANNEXUIE.uvuasunssssssssnsasnnnsasansnnsnsnnsnssnsannnnnnns SersrrsrsssssransenEarannans B.

4, That on the same terms and conditions some of the colleagues of the
appellant were also appointed as SET/SST/Subject Specialist, and
adjusted against the post of Subject Specialist BPS-17. That the
appellant along with his colleagues filed Writ Petition for their
regularization but the same was subsequently withdrawn with the -
condition to avail the remedy by way of Departmental appeal to chief
secretary government of NWFP order dated 02.03.1993. That after

- exhausting Departmental appeal the appellant filed Se‘rvice‘abpeal
before the Tribunal i.e. appeal which was partially allowed in favor of
the appellant, as regards the prayer for regularization of service, it is
for the department to process the case of selection of the appellant as
Subject Specialist. Copies of the appointment order & service tribunal
judgment are attached as annexure..cccuvevreesrraninnes sreersrereannnnny C&D.




/ .

5. “*That against the said judgment of the service Tribunal the appellant as
- well as the Deptt: filed CPLA’s before the apex Court where the appeal
of the Deptt: No. 128/95, was dismissed and the case for the
. appellants was modified, the petitioners were held entitled for the pay
- of the post w.e.f the date of their initial appointment while the
remaining judgment of the Tribunal was upheld. Copy of the Apex
Court Judgment dated 26.2.1997 is Attach as annexure.....eessssssssnsEs

. That where after the respondent department issued notification dated
28" May, 1997 implementing the decision of the Apex Court by granting |
to the appellant pay fixation as Subject Specialist BPS-17 with areas of
~ pay from the date of first appointment, but denied seniority from the
- said date. That in meanwhile consequent upon the decision of the
August Service Tribunal one relevant case of Mr. Muhammad Riaz who
. was granted graded pay in BPS-17 and also allowed him seniority from
the date of acquiring the degree of B.Ed vide Notification dated
15.02.1999. - Copies: of the orders are attached as annexure

s v e v ——— S

. That the appellant feeling aggrieved from the discriminatory treatment,
filed service appeal before the service tribunal in appeal No.2175/1997
for retrospective seniority but the same was remanded back to the
department to settle the issue of regularization and seniority of the
appellant. That it is pertinent to mention that during the pendency of
the said appeal move over was also granted to the appellant from BPS-
. 17 to BPS-18. Copies of the Service Tribunal Judgment dated
17.08.2004 and Move-Over Order dated 27.10.2001 are attached as
anNNEXUre uuvesirenes [T PTTTUTT TP sernrnnans rrrrenrreaae e G&H.L

8. That for the implementation of the Service Tribunal Judgment working
paper were placed before the Departmental Promotion Committee
regarding regularization and seniority and as such minutes of the
Departmental Promotion Committee were held Dated 19.05.2005 in
which it was discussed that the regularization of the subject specialist in
~ pursuance of the Service Tribunal/ Supreme Court of Pakistan does not
fall within the purview of DPC thus deprived the appellant for
regularization along with seniority. Copies of the working Papers dated
20.04.2005 and minutes of the meeting date 19.05.2005 are attached
aS ANNEXUr€uissssasissssassassrsssrassnnsanns e verssrrsian A 1&J.

9. That feeling aggrieved the appellant filed Departmental appeal to the
Chief Minister for his regularization-Cum-Seniority on the Post of Subject
Specialist BPS-17 and with further prayer to stop the respondent




~.

-

department from termination of services of the appellant summery was

s

Submitted to Chief Executive by the Deptt: for regularization of the

_ petitioners, though approved by the Chief executive but astonishingly
the appellant had been terminated -from service vide order dated

19.03.2008 without assigning any reason. Copy of the appéal to Chief -

- Minister and termination order dated 19.03.2008 is» attached as

aNNeXUrC.ussssnnss chvanmmmnnnns b e e E N E RN R RN ER R AR R EERREEREES K&L.

10. That the appellant feeling aggrieved from the abrupt termination order
- appealed to the Chief Minister for reinstatement into service dated

09.05.2008, followed by Service Appeal N0.970/2008 before the service
Tribunal which was allowed in favour of the appellant with the direction
to the respondent department to reinstate the appellant with all back

~ benefits. That respondent department send the proposal for CPLA

against the said judgment to Advocate general who opined that it is not

~ fit to go for CPLA and negated the proposal of the respondent

department dated 18.12.2008 and the respondent department was
reluctant to implement the said judgment vide letter dated 12.02.2009
and 25.02.2009, after getting opinion from Advocate genéral and law
Deptt: ERSED submitted a summery to chief Secretary the competent

. authority for the re-instatement and regularization of the appellants

11,

which was approved. Copies of the Appeal to chief Minister dated
09.05.2008, legal Opinion order dated 18.12.2008, 12.02.2009,
25.02.2009 are attached @S aNNEXUre weeeeesseesinsnsssssssssessrsessssnn . M.

That when the respondent Deptt: was reluctant to implement the above
mentioned judgment of the August Service Tribunal the appellant filed

- Writ  Petition No0.381/2009 before the Peshawar high court for

12.

implementation of the decision, resultantly the respondent department
issued reinstatement order of the appellants dated 18™ April 2009.
Copy of the Writ Petition -N0.381/2009 and Reinstatement order dated
18 April 2009 are attached as @NNEXUE...uuiseisssssesssersserssnssanssansass N.
That after regularization and re-instatement into service the appellant
filled Deptt: appeal to the applet authority vide application  dated

- 12/05/2009 for fixation of seniority in BPS-17 from the date of

appointment and in response applet authority. vide letter dated
13/04/2010 directed the Director E&S Education to recheck and prepare
seniority strictly in accordance with rules, thus the respondents issued
the final seniority list placing the appellant at serial No 4 in the seniority
list. Copy of the Departmental appeal dated 12/05/2009, letter dated
13" April, 2010 and seniority list dated 15/10/2010 are attached.

AN XU s s sssssnsamnnnnunsssssnsssnsesssessnssssssssssstessssssessassnnsnsesssssannsnn 0.




' '13.le;'at resultantly the department issued prémotion order dated 12 April
2011 whereby the appellant has been promoted from BPS-17 to BPS-18

with the condition that the appellant will be retain inter-se seniority from

‘the date where their erstwhile junior have been promoted to. BPS-18

w.e.f 14.03.1998. That later on again the matter of seniority arose
against which the appellant preferred appeal to the appellate authority
dated 11.05.2011 for regaining of his seniority from BPS-18 to BPS-19 to
place the Name of the Appellant at correct position and the respondent
department forwarded the letter dated 28 June 2011 to secretary
Establishment in response of which order dated 06.9.2011 has been

- issued whereby the appellant had regain the seniority w.e.f 14.03.1998.

Copy of the promotion order date 12.4.2011, Appeal dated 11.05.2011,
forwarding letter dated 28.6.2011, senlorlty order dated 06™ Sept 2011
are attached as ANDEXUTE weesesesess arasessssrersirieasaseriernErsarnaRanEats P&Q.

14, That the appellant after that made corréspondence with respondent

15.

department for placing his name at proper place in the seniority List of

.BPS-18 before issuing the final seniority list and finally placed the name

of the appellant at correct position by issuing final seniority list dated
01/01/2014 and as such placing the name of the appellant at Serial No.4.
Accordingly working paper for promotion to BPS-19 was submitted by the

- Deptt: to Provincial Selection Board in 2014, in which the appellant was

on serial No.4 in the Panel, here it is important_to note that the President
School officers association Mr. Haji Nisar Muhammad BPS-19 along with
representatives from the cadre BPS-18,BPS-19, and BPS-20, filled appeal

‘against the appellant and his colleagues for Quo-warranto which was

dismissed in limine by the Peshawar High Court dated 5" March 2014,
and after dismissal of the writ petition filled by Haji Muhammad Nisar in
Peshawar High Court the petitioner was considered for promotion to
BPS-19 vide order dated 21/04/2019. Copy of the A Correspondence,
seniority list, dated 01/01/2014,quo-warranto dated 05/05/2014and
promotion order  dated 21/04/2014 - are  attached as

: annexurellllllll'llllllllllllllllIIICI...IIIIIIIIIlllllllllllllllllli. IIIIIIII I llllllllllll R.

That once again the matter of seniority raised against which thé |
appellant preferred Departmental appeal to the appellate authority for

‘regaining the seniority under promotion policy 2009 with their erstwhile

juniors in BPS-19 for promotion to the BPS-20 vide .appeal dated 2 May
2014, similarly correspondence was made by E&SE department with
Establishment Deptt: for seeking advice in the mater. vide letter dated
7.8.2014 and 03.9.2014, 16/09/2014, issued letter dated 16 Nov.2015
whereby ordered to. place the name of the appellant at proper place in
the seniority list of BPS-19 and seniority be finalized., order was followed

. by placing the appellant at serial No.5 in the final seniority list dated

_+




16.

17.

18.

31//12/2015 Copies of appeal date 2 May 2014, letter dated 7 august |
4014 3 sept 2014 and 16.09.2014 and order date 13 Nov 2014 Seniority -
list 31/12/2015 are attached as anNEXUre.....uusemsssssssnnseniissnns S, T&U.

-That working paber for promotion to BPS-20 was submitted by the

Deptt: to Provincial Selection Board in Which the appellant was at S,No,
4 in panel, Meanwhile the above-mentioned notification was challenged
by one Mr. Hanifullah and others in this august Service Tribunal and as
such his appeal has been accepted vide judgment dated 11.9.2017. That
the appellant knocked the door of the apex court against the said
decision of the service tribunal but didn't succeed. That the name of the

" appellant was dropped from the promotion panel.where after the

respondents place the name of Mr. Hanifullah at the top of the seniority
list dated 29.11.2017 and appellant is thrown back to the bottom of the
seniority against the spirit of the judgment i.e. at S.N0.86. Copy of the

-nmintes of PSB, service tribunal judgment dated 11.09.2017 and Apex

Court, and seniority list dated 29.11.2017 " are attached as
anNNexure...... Cecesansssnsanansesnrantannnennnanannnns . vaearesaranns Vs

That in result .the. name of the appellant was ignored promotion to BPS-
20. That the respondents recently circulated seniority list for the year
2019 but again the appellant has been pushed to the bottom of the said

- seniority list on malafide basis. That the appellant feeling aggrieved

preferred departmental Appeal to the appeltate authority vide dated -
29:89.2020 but the same has been rejected on no good grounds vide
order dated 01.12.2020. Copies of the seniority list, letter dated

. 2032020, departmental appeal dated 29.09.2020 and reJectlon order

dated 01.12.2020 are attached as annexure.. seee)eresriananarnans ereereranns W.

That the appellant féeling aggrieved and having no other remedy but to
file this instant service appeal on the following grounds amongst others.

GROUNDS:

A- That not placing the name of the appellant néxt below the name of Mr.

Hanifullah and not considering the appellant for promotion to the post
of BPS-20 by the respondent department is against law, facts, norms of

- natural justice and materials on the record.

B- That the appellant has not been treated by the respondent department |

in accordance with law and rules on the subject noted and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.




C-That the respondent department acted in arbitrary and malafide
\‘*"/manner by not placing the name of the appellant below the Mr.
* Hanifullah in the seniority list of 2017 circulated for BPS-19 and also not
granting promotion to the appellant to the post of BPS-20.

D-That the respondent department acted in arbitrary manner by not
placing the name of the appellant below the Mr. Hanifullah.in the
“seniority list of 2017 circulated for BPS-19. and also not grantlng ‘

- promotion to the appellant to the post of BPS-20, hence the same is
violative of natural justice. .

E- That the respondents violated section-8 of the Civil Servant Act, 1973
read with rule 17 of the APT rules, 1989 by not placing the name of the
appellant below the Mr. Hanifullah in the seniority list of 2017 circulated
for BPS-19 and also not granting promotion to the appellant to the post
of BPS-20 msplte of eligibility, seniority and fitness.

| F- That as per rule and law the appellant is entltled for the promotion to
BPS-20 and placing of the appellant name below the name of. Mr
: Hanlfullah in the seniority list of 2017 circulated for BPS-19,

G- That not placing the name of the appellant next below the name of Mr.
- Hanifullah -and not considering the appellant for promotion to the post
of BPS-20 by the respondents is violative of Article 38(e) of the

Constitution of Paklstan 1973. . - '

- H- That the appellant seek permission to advance any other ground and
_ proof at the time of regular hearing. | -

- It is therefore, most humbly prayed that the. appeal of the
appellant may very kindly be accepted as prayed for.

Dated: 23.12.2020

APPELLANT
.
HAMAYUN

——

THROUGH: ‘ |
NOOR MUHAN%) KHATTAK
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. APPLICATION. FOR RESTRA

~ NOT TO MAKE PROMO o

1

Tha't'the above mentioned a:_ppeaiga‘lg.hg with -th.is appnli'cation
has been filed by the appellant before this august Service
Tribunal in which no date is fixed so far.

‘That appellant filed the above mentioned ‘appeal against
Inaction of the respondent by not placing the name of the
appellant’ next below the name of :the Mr.Hanifullah in the
seniority list of BPS-19 officers of the Teaching cadre and

- not- considering the appellant for promotion to the post of
‘BPS{ZO., : : '

3-  That all the three ingredierit'sjne‘ceééary for the stay is in
favor of the appellant... . S

-Th‘at‘ifA.the- name of the .a’;pp_eil‘!ént.fi"s‘- not placed next below

‘the name of M__ri.Hanif-u"i'1a‘_h,-¥ih'.:-~serji0'r§i:ty'Iist of 2017 circulated

“for BPS-]TQ""a-n,d.:-..a:rjxd’~i,_ig:ni:c3j‘ir . for premotion. to BPS-20- the
-~ valuable right- of the appellant ‘will ‘be violated causing
“+ ¥irreparable to-loss to the appellant. -

It s therefore, most. humbly _prayed that on
acceptance of - this application ‘ the: réspondents may very
Kindly be restrained not to make. prefhotion to BPS-20 till the
final disposal.of the above mentionéd appeal.

L IR AﬁPLI.CAiNT .
o THROWGH: . )

- NCOR'MOHAMMAD KHATTAK = -

" ADVOCATE -
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/7)7?‘%%{(5 /9“’7@ , NOTIFLGATION: T |

B (f)/
GOVER.NMEN'I OI‘ \’ORTH WEST FRONTIER PRO 'INCE
EDUCATlO\ DEI’ARTMEI\T

Y

s-\

s

511171991

Peshawar dated the:

No.SQ($)6-2/87/1l/ In. plu\u mu ol the provisions contained
in" Sub-Rule  (2) of Rule-d : :."‘11’ the  North-West | Fromier,  Provined,
Civil”  Scrvants  (appoinument, _-‘-,i’_:'muolion and  Transfer) Riles, . - 1975
~the - Education  Department, .. consultation  with the Sx.mcu and
General Administration Dcpﬁﬂruucm and the Fin’ancc;. ..Dcpnmncm.
hereby  directs  that” in this  Dcpariment Notification ... No.  :SO(S):

Service Rules/85/111 dalcd.?_l 1.1987, the following further.,
“amendments shall be madc namely:- '. '

A\lRNDI\I[ NTS.
In the appendix to the aforesaid Noln_lu;,:umn:-
(i) for _ the -existing’ cutbies: column 2 and 0 apiinst
scrial No.l, the following shall  respectively  be Slll)&il;!.l‘l_l:ctl. namely:-
2. 0.

.

Director Secondary
Education/ Director
/Primary Educafion/
Dircctor Bureau of -
Curriculum Develop-
ment Education

.. By promation, on the basis of -

“sclection on merit, from amongst :

| ¢,‘,~. holders of the posts of Divil:

" Dircctor, additional Dircetress -
... and other equivalent posts wuh
“at least 17 years service in-

" Services. " BPS-17-and-above; provided that--
_+ Incasc of persons initially
' ~appointed in BPS-18 the lcngh
' D of scrvice for promotxon in their ,
s " cases shall be 12 years in BPS; l Lo
. L. and above. and X
P
(i) for the existing entrics "  column 2  and 6'-. anmml scrial
. . . [ y . - . . ‘ !
No.2(1) the following -; ~shall respectively - be’ ubslmm.d
. R . o : i 1,
namely:- :
%
_ § ¢
2. 6.

“(i).Divisional Dircctor
fadditional Dircctor
/Director Primary.
Education and other
cquivalent Posts. -

"By pmmulnon on the basis ol'
sclection on merit, from .unong,bl
,.hok.us of the posts of deputy -
Director of Education, Prmcapals
of Govi: Elementary Colleges and:
(ompu.hcnsn ¢ high schools: Dt\lrul
cchication officers and



e
.

~other equivalent posts with

at least12 years service i
BPS-17-ind above; provided that
“in cast dfpersons initially
appoitdin BPS-18, the length
of serv 1¢e for promouon in
_lhu: -..m.s bl‘l Ul be 7 years.™

for the existing  ‘enlry in cnl‘umn 2 against scrial - No.2(h)

the following ~oshall 0 ke ~ substituted namety:-
i) “Additional - direciess - of Sccondary  Educution/.
Additional . dirgetress of Primary ' E(i(lC'ilion"

for the - existing quahixcauor' : at clause” - (1i1) . in

column 3 against scrial No 4(1) the following shall be substituted, mmcly

x(m) ' o - Second Class Master Degree in the rclwan’l' -

subject, or in the casc of English sub_lc,(:l,
Third Class Master Degree in
English, with B.Ed/M . EdA LA Education ,
in second Division respectively from
a recognized University and institute:
© Provided that cundid;!lcs not
p'osscssin"'B Ed:. M.Ed: or MLA. Lduc.mon
Degree shall also bc lebh. for
'1pponumml subjectto the condition -~ !
that they shall acquire the profcss- B ’
ional qmitﬁcalton as aforesaid with in . '
lllr_c.c:"\7c1rs from the daie 6f taKing
OVCT us bllb_jL.Ci Specialists, failing
whlch their; services are liable to
- termination, '
, P.I.ox_ ided further that selcctecs
possessing qualification under this
clause shall work as subject Specialists
~in Governiment Higher Secondary
‘SLhooia and shall not be cligible for
' .lppomtlmnls or.transfer to any other
Past ull thv..n promotion to hwhcr
post.- ..

'SECRETARY TO GOVERNMENT OF
NORH-WEST FROTIER PROVINCE
. EDUCATION DEPARTMENT .
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Endst No.SO(8)6-2/87/11/

PERERS

Dated Peshawar The 211191

Copy forwarded I'or infon?j'_i:i{i'nn an necessary

.action to:-
1.

All administrative secretarics 1o Govt of NWEPp

Sccretary NWFP Public Service Comimission, Peshawar.

Accountant General NWFP, Pcsh.m ar.

All Directors of Education, NV, .- ' .

M“tmgu Government: l’lus l’csh nw lr for pul)lu,'mon in 1o the next issuc of
govl:. Gazelle. ! :

All Divisional Dncclor& ol ! lm.mon (Schools), NWEP,

(MOHAMMAD ILYAS)
Section officer (Schools)
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service from the date of their taking over charge.

S. No. Name & Address

1. Darwesh Khan s/o Gul Ahmad Khan,
PTC G.M.S Chinna (Talash) Dir

2. Mohammad Jehan s/o Aslam khan
Resident of

' @ Hamayun s/o Jan Mian
Resident of Madain, Swat

School where posted/adjusted
Subject Specialist in Islamiyat
at GSs

Subject”Speciarist in Economics'
at GSsS Lal Qilla, Dir

Subject Speciatist in English
at GSS Lal Qilla, Dir

Terms & Conditions

1.
2.
3.

End st. No. 4235-40/SEV-57-§(

. They shall have to vacate their posts as and when selec

- They shall have no right of permanent /tem

Charge report should be submitted to all concerned.
No TA/DA as allowed.

time without any notice or assigning any reason.
They will work in B-15 plus usual allowances as admissible under the rules against
the post in B-17 on their own pay.

~commission and on available against these posts,

porally absorption against the post
held by them as S.S.Tin B-15.

concerned.

Abdur-Rashid Khan

Copy for forward to Director of education

1. Director of Edu. NWFP,

e . ' - Malakand Division
.Peshawar : - e '

2. Principal GHSS Lal Qilla, >audu Sharif, Swat
Dir Dated: 03-03-1988

3. DEOS, Dir :

4. Candi(‘iarmc CON,AAre A
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\  BETTER COPY OF THE PAGE NO. 21

'E DIRECTORATE OF EDUCATION MALAKND DIVISION,

AT GULK DA SWAT :

=rmad Amin -M.A (English) S/o Mohammad Akram village

=18ttt Swat is - hereby appointed temporarily against Subject
pcClalist post'at GHSS Samarbh Distt: Dir in BPS-15 Ors 1165/- PM fixed
plus usual-allowances as due as and admissible to him under the rules with
- effect.from the date of his taking over charge in the interest of public service
“subject to the following terms and conditions:-

' TERMS AND CONDITIONS
2 1. No T.A/DA is allowed. ' '
2. Charge reports should be submitted to all concerned.
3. The appointment is made on purely temporary basis and liable to
. termination’at any time without any notice or assigning any reason.
- In case of resignation he will have to submit one month prior notice to
‘the Department or forfeit one month pay in lieu thereof to the
Government. v , ' :
- 4. The candidate should produce their health and age certificates from -
- the civil surgeon concerned, '
5. The Head of Institution is required to check the Original academic/
professional certification of the candidate before handing over charge
. to him. _ .
6. In case the candidate fail to take over charge within 15 days of the
- issue of- this order, his appointment shall stand automatically
cancelled. :

7. The candidate shall not be handed over charge if his age aced 33
years or below 18 years.

(Ghulam Mohmammad)

S Director of Education
L Malakand Division
At Gul Kada Swat.
- Endst No. 1325-28/A-14/S.5/90 - Dated 25/07/1990

Copy for information to the:

District Education Officer (M) Timergara.
" Principal GHSS Samar Bagh Dist Dir
" Candidate concerned

Personal File

B0

Director of Educaiton
Malakand Division
At Gul Kada Swat.
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A OFFICE OF THE DIRDC’L‘OH OF mucmmn hu&LAKAIID Dlvm:ton,m GULKJD'L,.}‘MCL‘ B {j\ "‘d
APFo:m:.mm. L D idaaets
'm S Mr.uohammnﬁ Amin M.A(un“liﬁh) 8/0 nohanmaa A’trm v:Ille.':r G 5‘11'&

'Aii’DiattzSnat ia hereby appointeq temporarily againnt Su%aocﬁ Swaalalist poak: at
'fﬂf.GHSS:Samarbazh.Dintt:Dir in.BPSsNo.15 onsa1165/-ru Iixed plus usual al 1omancea
' 1 'us due and.. admlssibla 3o him undex . tho rulea with efieot from thc datn o hils

taLing ovor chaxao in- the 1nterast of publin aerv;ce Quhjeot fo the fnllouxng
termn and oonditionnx- ®

s _Ne rm\/m iu allowed.

TR A Y L

Oharge r0p0r+s ehouha ho Bubmiftgd to all canoernod. ‘ . )

The nppointmont im mado R puralyﬁzemparary haais anﬁ lialle +o taxminatian i
ot anyitime without notice and agglaning any roasonsIn eard .o resignation he !

S WAL have to submit one month, plox notioo Yo the' Dopur‘mout o foreﬂ}ou ona
S month B pay in 1leu thereef to,tﬁg Governmant. N : *

The cendidate shall pro&uco hié anlth and. ugo cartifloute faom the "f
olvil auraoon aoncorneds

e

5. The Hedd of the Anctitution :!.s rmwire& to Gheck thé' origrnu] acs dcnle/
S proronaional cartificatoes of txq ganaidata be;oro handing e\ar ‘elarge: ta him,

In case the oandidato fail to. taka\OVGr shsrge within 15, dsrn ef *hc iuzué
of thig order,his appointmont ehall stand automutioally oanoellelo

- Te The candidato shallnot. be handed nvaf ohergo iz hxa aga -?.

bemaw 18 yearoo . .“. 
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"DIRECTOR OF EDUCATION

- MALAKARD LIVISION
Al UL mn ‘SUAT,

131‘.(1:1’{:_111\“»'.' /3 A3 ’&9 _/A~14'78.Sﬂ90' 17”7"“"( 2 S./ / ./ '990».
Copj to ‘bho:- . '

"”Qg-ﬁ? . ! Diptrict nuucation Gificer (M) Timargaxa.

2 : PrincJ.Wl,GnSSzBama:' Beglx Ui«m D4~ S S X

t P . o

3.~ ° . Candidate -concerncds _ . . //

Ae ~~ 1 - . Personal File, - /- ' <k“/fh: L - A

. . . ‘ . - / - . N e ‘t . .

) ! \.J\ 1,) \ B
s * \ » A D.“’O, t |

ForfDInPCTGR op EDUCATL .~
. MALAXAND DIVISION», L o

AT GUL KADA, SWAT,
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¥ 1. Sthmqn‘l ladi Sio Ahdn] iah _Resident of Matwali-—PO D,‘a'ggzu',
TehQ1l Daggar, DlStTlCt Swat . .
ol %z.xAbdul Hamid Butt S/o Mohammad Asadullah Butt, Rmsidéni_of
R Behrain, District Swat. . o
i\(// Humayun hhan S/o Khan Bahader, Rqsident of Nogr Mohammad
. Khel, PO hhar Malakand Agency. .
4. Shahid Zafar S/o Zafar Ali Khan RLSldent of Vlllage Dokri,
PO Kumber, Tehsil Lal Qila, Dlstrlct Dir.
| 5. Janidar u/O Jehandar Resident of Chakaser, Alpuri, Swat.
| .
| ' ..
i 6. A11 Halder S/o Sani Gul Res1dent of
N 7. Sardar Ali'S/o Bakht Akhtar, Resident of Mangior Tehsil
b Eb6zi, Distriect Swat. - IR . . . Detitioners.
C\/>C? ) . Versus
. 8LiR Paglsera
g» — . 1. Government of NWFP‘through Secretary lducation, Peshw@ur.
16t~ , | o S
' . 2. Director of Education (Schools) NWFP, Peshawar.

3. Divisional Director (Schools)AMalakﬁud Division.

l?"." 7z

S Réspecﬁfully~sheﬁefh,

Saidu Sharif, Swat. e e e oo Respondcnts.

.

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF ISLAMIC REPUBLIC OF PAKISTAN 1973

/

: ?hﬁt\théAﬁetitiénéré'ére'pést'gradua;es having quulified
EM.A/M.Sc;exahihation in various subject are now serving
“in the.Eduéétioh'Deptff'as subject Specialigt. The

f‘appoints were made‘qs a result of applications submit;ed
' by the petitioners in consequence of advertiscment

published in the Newspaper requiring therein the

'app01ntments in certain vacancies in GRade-17. Théugh
" the persons hav1ng the requisite qualification i.e.,

M.A/M.Ed/B.Ed were not svailable so the petlpJon&rs were
considered for appointiunts and they were appointed as

'such .through: various. appointments ordaers. The copivs of

‘the appointment. orders are annexed as annexures A to T

i

2

A

Ead

e m———
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- QBAPO-MWFP-1340-F.8.1000 P o 100 L-0.1FTT(ea) -

. . . . .
"FORM A" Y,
OF ORDER SHEET . ; J;/gf;
S Of et
Serial No, of Order or Dese of Order or Order or other Proceedmgs with Signature of Judge or Magisuate snd that
Procecdings L Proceeding . of parties or counsel where necessary
1 - L. ' 2 . 3

2.3.93, W.P. No.667/92.

: , ) Present: Mr,mallat Qayun Qureshi, Advocate
) _ E for the petitioner.

. ——
* . - -

- He wants to withdraw from hig"

Q'Af;;f o ' ' | writ petition sinbe he wants flrst to avall his® *-
::,‘,’_”' e A Tt
- o remedv by way of appeal to the Chlef

Secretary Governmentngghﬂ.w.F.P.'provided |

under the rirst proviso to sub-sectlon (1)_ /

of sectlon 4 of N.W, F P Employees on

Contract Basis (Regulatlon of § Services) 2 '
. i

", (Amendment) Act 1990, Act II ‘of 1990
and further requests for perm1931on to flle
a fresh writ petltlon 1f need be in case . - o s 1%

he does not get a Sultable redressg from

e | IR f'; the sald forum or otherw1se

do< L This writ petifion'along R
-"‘I/ , B S o :

and nermlss;on souvht for is

| ) J - . ".
(ﬁ*ﬁ? : I ils hereby dlsmlssed in limine ag withdrawn
/ - - — ty
; o1 -
1 D

i N R .;lﬁgranted. L o . '

5 . R L s JUNGE B
. A o

s 7 = g - \(

JUDGE

e Lo
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Court "or -

: €O Nowo
Setiai No, of Order or S o —
Preseedings p or e . Ae and thay
E‘H'
\_NMM‘

ELP Q‘IIO

=282 of 1992¢y).,

Pregent, Mr.Shah Je

S,

Tight of appea) 83 provided uridep section

4(1) of the N.W.P.p, Employees on contract
bagig (Regulation of Services)(Améndment)
4ct,1990, thsrefopg, he wantg 4o withdraw

the writ petition to avail thg available
remedy'with Permissgion -to file g fresh

one if'deemed Necessary,

Allowed, Dismisgeq 88 withdrawn,
COM.NO 900 of ']992‘.

" .|~ Present: Mr.Shah Jehan Khan, Advocate
, ’L . - for the Pe titionep,
. ; Mr.M.Sardar Khan, Advocato-General
’ Q ) for th

€ Tespondentg,

e

Status QUo oxder dateq 11410
is withdrawn,

92

-
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' N nceordance ntlh tha

. ,_-_.

qu rowpondontg ho dlrectud to ro"wlnr\,o tha nwhallnnt'
- sazvico as a °uh}ncl

gPUCLnll'lt (B'“ ‘17\ W, [
-ﬁ-~tho

7.3.19¢;,

duto of hin nasuptyon of thi ChATpe of hio dutjos in
SRR appointyont ordor datay Sol.o0p,
R ";) . .

VRS PORE I THI WL RV, e3nvck TRIBUMAL PISHAMAR . .« p)
“Appeal N0v169/1991 ‘ . : '
o hgte of inétitution'.,.E?.S.}993"
Dats 6rTagE st on ..‘11 31051920
uAbdu} Hamid ,u.A.(Pol.5c, ) Subject, ‘
]hpacinliqt Pnkinhun &tudien Govtg =
xﬁniwh~“ "ucondpry acheol.ﬁmn&orn Suat.:{..J....(APPJLL&YT;
VLR"H“
" Chief oocretnrj,00vt of LHF“ Pomhaﬁdﬁ.
M FP, through the oocrotnry Covorﬁmént 4
< of IJPP,aducntion Dopnrtmunt “uahnwut.
_' DirLctor or Lducation (uchoola) NuF R ro
i '.PGBhPHGT- ,' N ) .
%01V1nionnl niruutor nducn+ion(°choolu)
unlnkand ﬁivinion.;nidn Shnril. Swat,
:Qﬁf Secv tery Finence ,Govt, of NHFP ”onhnuar...(ndsPCTDMNT°x_“_“
'i,‘un ATIQUR m:mmr QAZT ,
fAdvocnte - «« Por eppellant,
“UR. MUHMAKUAD SHATT 4 a .
lCovnrnmont Plcader. +» For ronapendentg.
JUSTICE GAZT thID-UD—DIW e CIAIRUhu.
U, Tayg MUHAMEAR.VHAN v MEUDER.
, - JUNGMENT 4
G JUSTICE gazx men “UD-DIN, ENATRUAYN ; -’l‘hio nppanl
‘. ;h3B bann f“il'-‘d by Abdul Hﬂmtd aguingt the reluctnncL of- A
' S f
Arospondsnt Ho.1 to n110u pgv of tho tont of Subject .oncialiﬁt5
S e ey e 4 1 1
'(BPS-17) ANnd to rcgu azize »ho eerv*cc of thu apogllant 1
iaga*nnt thu suid po t w...f 5 3 190E Hig prqvorn im tH t
t -
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Thu fnotu lemnp to the pmnant appenl aro that

II-.:

s

tha ﬂppullunh in qunlifiad nﬂd i oligibla fon tho poat of

]

subjact Specialigx havinb obtninad MoA. (Pol.gcicnco)negrou_

from thc Univernltj ‘of Poshawar in 1987.Tha nppollnnt con~

tepdn*thnt tne Provincial Government hnd- upgraded fhe Govt

~e
Lo =

.odeqol tha enjd quL“on‘°".|,aB uhrourh nnnoxu 0—C~“e-wﬂ .

—— I
, f"""".‘,""“ B S

appointsd an ?bT {BPS~19) Pgninoh tho Vucnnt posat of Rubjuct
Sp&c*ulint in'Govornmunt Highor Suconuurv school, Wingora

a4

'Sw&t vide order datod 5.3.1988 (Anngxure-D). According to j
.tho appollant ho wao r000qhéndqq for adjuntmont againnt
tho post of subjoct pccinl{ﬂt and-accordingly hinadjurt-
mant ordcr wus Lusued on 26.4.1908, ?Pﬁ?%???”g the nppallant
po Suujuct Spocialist in Pak Studizs wio.f, 19.4.1980, '
'(nnnoxu“c M nnd aincy then ha had beeh workﬂng continuounly

agninnt L he uuid poat till. duto and 16 thcroforo ,ontitled
:Xo the pay of tho poat Tho nppallnnt contondq thut Wio

-—— \—q.—-—..-......- ——

— - ———— —

- e -

Bppointment wan on adhoc buqiq and by Virtuu of Act VITT

of 1989, ag-amended by Act II 0* 1990 "he atood regulnrizod

lu .a f 5 3.1986,The nppollnnt alonguith qcvorul othorq had

:filcd A ur‘t patition LluLanF régulalr atatue which \ias
:ultimﬂtely allowed %o bo withdraun for nvailing ‘tho dapart-

mentwl remody by way of appoal to-thi Chiet Sacratary WWFP
'ﬁﬂ pvovidod in tho.Act. PHo Jppallunt then filed a dora“ﬁ-
manhal nppeal (Annaxur ~11) wh)ch heg fot boen declied 0o

far, hence tha preaant appenl befcre tHion Tribunnl for the

redrasq of hisa vriaVunco and reupuctfu$ly waintains thet

tha impugnod omlscion on the part ol the respondentn to

grgnt rogulnr auauun to ths nppullunt againet tho post of pub)

Speciulln (DPS i7), ip Ultra-viroa of tha law, arbitrary,

diqcriminntovy, malafljo, and without lnuiul nuthoritv

L

L Tho’ runponduntu Ho VEo S hove! £1lud thodp raply
nnd contontud tho npnonl

In othedv raply the Preoldiminarsy

.]—-



LR UIL IR S A

..3-.‘

j bjactions of juviediction of tho Tribunul 1imitntion,

Hompetencv, of the. appenl nnd caune of nction hnve b"anA

On factual sido 1t hoa beon stated thnt tha \pD*l-

gainnt hin appointm nt in DPS-15. Moreovar hias appointyanst
onguith3othars in BPS-15 ngainat the post of Subject

: pncieljst wa g temporary arrnngement Bddidea tho poat of

N '

Sinca ha wag appointad on uompornry bnsis in B:1%,

B Krgﬂmdnte haurd'and .record peruged. L

Thu nDpullont hoa buun noxklnm un Subjoct Spocinlint:
. 1n Gradu 17 wes L, .19€8 whuﬂ Mo

wng poatod n[.;uhn-_.t the
Vacant nont of

dary School, Hingoru Swatb vidu ordar

ngainnt tha pont of Juhjuct r-'pu('i'nliut in Pnkintnn tud&uw
,Vlde order dated 19.4.88 (Annésure Z5) Accordingly ravpondunt

No 4 4annad the ﬁdJUPtmont ordor deted 26.4,08 appointing:

the appollnnu ne Subjact SpuLiﬂliFt in Pak. Studie" wea,.f,
"19.,4.88 onad

thus ho han qun uullﬂnd continuounly ngninat
;*~fh97p0?twgf

date of hip appqintmunt upto-duto and

e

the pay of thz poat,

the te fore, ha is
entitled to Theve in no dispute with

43'TaquCt to the lega1 pogaition thnb a psrson

——

who in‘wcrking
:) against the poat 1ls ontit}ed to the pay thoreon and thun
ﬂ:) the ﬂppellcnt 19 alno. entitlmd Lo the pay of the port qg

" I.’ o

uquect Spociellst in Government Highaer Sacorn-

dutucl S.3.880ana xure -D)

on tho file and nubqequen 1y he uang reCOmmended for adjustrant

Subdcct_upuctnlin1-in Urado=tToverainty the--.o. -
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pa\(' of Subjact qpuCiOliF’t would Lo “*ckonod upto 3 vears

mEhE_EPt° whcn a writ petiticn way pre¢orrad in

ef e armmrmitn.

{atha High Court and the claim uo\ond thnt uould be time

~. et o b & Y St AT\ by et i A S A e W b

barred Aﬂ rogardn tho prnvur for 1agulnri ption of qerV\cu

it iq for the departmunt to p“OLeqq the caqo of select!on
W e L e =

of U"\ nppPllent ne uh]\.ct \,pncimli'ﬂ

Thé appenl-in

accapt d in tha ubova termn Parties are left toO bear

their own coste and file be. conqignud to the record.
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. (JU°TICL QAZI HAWTID- Un ~DNIN) o
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]h TIB SUPPLN bUUFm OF PAKTSTAN
(Ap)ellauv Jurlfdlutlon)

Present

ﬂvh¢ydf“” L)v @zbJ

Mr Justice Slwduzzaman olddlquL

M].Justl“& Fazal Ilahn Khap
MI Ju5t1 e Muhanmad Bash;r Jehangnrl

Clvll Appuals Nos. 48 -88 and L59 t3 551 of. 4995

On anpe&l from the Judgmeats of NWEP
Service Tribunal dated 31.5.41994 (CA. 1’8/95)&
(CA- 118/95) -and 24.7. 101&(1n 811 otler coses)

passed in appeals Nos 169 & l)b to 188/93
respectlvely ’

CA. ’\8/95

Abdul Hamld Vs, Chlef Secretary,

NVFP & otHérs

’CA 1°8/95

Chief Secretazy NWTP Vs. Abdul Haw1d
& others

CA 539/95 ’
Sardar Ali Chierf eC“etary
' NWTFP- & othérs

(1n all cases

CA 540/95 : 539 to. 551/95)

Jehan Didar /

Ci 541,95
Muhammad Amin: - “E

CA 542/9 )
Ali Haidex .

CA 543/95 . & ..
Hamidudl Haq

CA S44/95 g
Mujtaba Khan

- o ~y ,\,...

J.¢Jﬁ9

CA 54579

)
Biradur“¥Xhsn S /\“""““
ful . e m [
J

7 PnKlgtan

l
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CA 18/95 Etc.

ch 546/95

..jHassan ALL

cA 547/9ﬂ Y

-‘Derwash Khan O

I o T o 548/95
| : e  sShehid Zafar

= P L g CA 549/9%
f ' R : - Humayun Kbes

B oA 850/95 v ) T AP
o L . I-azal Iqbal Coem : . .

£ : O on 551/95 A [ v
. PR ~*  Hamaywnx Knen son.of" . S Cy

© Janm. Mian

PSS =2y

e o . TFor “the. &Opellnnt o ,ﬂr Muhanmad Munt.o ! Duracha,kuu
- ' 111 CA. /18/95 B ’ u'-'lA.uJE\.{, ll‘..lxxBthlut:\u n.ut.lll, J\.Qu :

FoL Cuier Deuretary‘,ﬁ . Mr. Fateh Muhdhm&d{hSQ«t. o
ana ecretary Flnance,,ig.*;{: ST . . Cat

..

N
- . = - - Tor appe‘lant, i . ?rGraﬁi%?duhammad AJC o
o . AmCk 2B/95 » -
,Reépondent; . ':in<pefson

L . S o.v - . . .|| “'lw

; . ; . . . ‘ j .
For appellant in'i. " Syad Saidar Husvuln,AOi
Chs 539 t0° 554/95 o

~ For r°sp0ndents

.

!

. Mr.. Fatel Muhummmd,ASQ
i

|

]

Date oirhéaring ,26,2.5997 -
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mentioned-15%piv113ﬁﬁpgaiérwith the ldave'oP Lhi

: S g . S i |
 Tribunal~thed;51Q5§1994.

-dated.24/7.1994,

: AR . .¢ f ;
..appealé'aregtha*

'x,on deferent dates

| | o S
| | ; Ly
' é ' E : i -
CA 18/95 etc. - i : ‘ fi -
| . |
R R 5101l 1L SR e

 SAIDUZZAMAN SIDDISUT, J.o  The alove- i

2ave of this Court!

are dlrectﬂd aralngL Lhc two seﬁarate JUdCM’HLn Gt
. ; | ‘_v'-' .. R .

lear ned N. w.r-P«'SéfVice Tribunal,PeshaQér, dated :
37.5.199% and’'24.9:9994 respectively. As the questions ©

'2;.f - " i_ (1v1l App=al Wo. 18 of 1295 and'ﬂ#& 01 1w9
are giiactad;againsﬁf;hé judgment of.léarned Bérvice:a

, ClVlA Apgeal No 'ﬂa of 1995

is flled by a clNll s;rvant

Ab@ul Hamd‘,l wh11°

Cavxl Appeal No. 123 of 1995 1c rJled by ChLGi ‘oocrn ary,
'=Government,of;N@V.F,Pﬁiﬁ P §jeﬂa 1s los. 539 ﬁ3 551 /95 %
are filed sgainst tha Judement of lear

ned}~

Sl L : : J
byﬁag@tié?eﬁnéivil.servantv_ o . L
S " L Do ' :

Da

The . relevant facLs for dec1510n oi the j

L

appell an im C)Vll Appeal No,ﬂb/95 and

' 559 to! 5“4/9) were addugtﬁd/ap

pointed on temporsry basi

ggainst iﬁe post of Subject Speeipliit
N Vimee . .y - :

- P i
: Lo Bt S PR i
R A AR J%'.‘;ﬁ"," Ci I

Agtes
..«npl ﬂff’iﬁ (

r‘ml.lu ““'




CA 18/95-étc;

S ‘L L i e
which was. a .post in BPS.17. Prior to theix appointments

as Subject:Specialiépsq the appellants were serving
N K l A g . N ) ' . . . . ] .E
as teachers against tile. posts which were in BPS.15.
’ s e e _ |

PR » *y :

The appellants were not régularized apgsinst the post. P

'
L
1

of Subject Specialisﬁﬂand'werévalso not paid the b

salary in BPS.17 byqﬁhé,&épaﬁ%ment on the .ground thaFl

they were not qualifigdAﬁo hpld the post of Subj?ct
Specialist which was ‘a post in BP5,17. After exhausting

departmental rémedieéiathé aﬁéellants'app*oachpdtthe

learned NWIP Serviceéﬁﬁibuh31<through*service~dggealtf

wherein théy'prayed\fdp'h direction to the depuartment

[

£6 regularize-their-gervices as Subject Specidlist

in BPS.17 and that théi may?Be paid the minimam salary..
ﬁqyable‘against “he:p§§f qg‘ﬁPS,j7~£rom the date of |

'
I3

- Vo y : Coo
fheir respective appoihtments. - The learned Service
. . . . R . . N N ' ;

Tribunsl through the tio séfarate judgments mentioned 2o
_l . o . v" ) . "|’. . ., . ; :

péliénts were entitled o minimum

.thouéh held that fh@.

pay Of'BPS-q7;er.tﬁ§3béfiod the appellants actuelly:

worked against thg stt of Subject Specialisy bﬁc‘ ;

! Y

v

. e e pd o e e » ' . o -
allowed L@a4chmm for drrears .of pay only for & period ol

/..r’u'.\-"a “.:*"\S_r 0y ‘
B F R S R WA PION .LV/‘ -
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L ‘w:n: allowed fixed pay in-vl}l’S-l,S instead of minimuin ol .B‘l’ 17 Thc :
' LA - appellant initially held Jthe master Degree at the time ol Ens;\ppomlmcnl i
C (O * LR . - . v .
+ : e . e L ‘ . R . . 3 H -t
. and - he obtamed his B.l;d_' [)cgrcc sm:bscqucml)' m 199\ ll_avmg’. thus |
. BN ) B

i
3 1

become fully qua ltlml lm llu post of Subjn.ct '\pﬁual:\l (BI»S 17)1th

51;

respondents were rcquir_ctl. W re “lli’\rl/\. his service as, n Subjcu
.7 A T

"\.pccnllsl-

i I

Lo
TR

' T | .

H :
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: nllow the benefits’ 0. s«.r\'au duc to the appellant, he' was obllgcd 1o
pay. 'ol"lhc posl in BPS-17 l'mm lhc,datc of his appoimmcm bul hc:-\\gas not|
left o be dull \\'slh Ly tlu. dw.utmcnl 'Ihn.rglon. the .xppul!am .1pproacht.d

||

- rcspnndcm dcpm‘lmcral also chailcngcd the decision of the Scr\'icc. Tribun'lal

relict of arrears of pay of BPS 17 from thc d:m. of ’lppOlnlanl. Thu
' qm.suun o[' rq,ul‘uu.‘unmx of. hu. service as Subject Spucxalxst \ms ho\\'ucr

, lc.it lo be decided by the dt.p rtmcm bul they ha\'c failed 10 rcgul.anze tl}c’

.Dubm. in lln. subject with B Ld 'I he nppcllant possessed lhc \1asur chrcc

:"fmow n.qum.d Any way. the 1ppc]‘anl posscsm.d both the qu’xlzﬁcauons and

_4\\‘.15 Lllglblg l'or regukar qppomlmcm Thc Hon'ble Suprcrm. Court of'

"4, - The following 13 other subject Specialists appointed in-a’ similar |

l
i
' |

llom the date of his mm.\i .\ppomlmcm As the n.spond;mx duhnul (o]

NIRRT

- ) ! ‘.‘:'!

appr 0’1Lh lhls Tribunal, whur«. ‘his appeal was aliom.d unuh'w htmuto the

allom.d full arrears due. The qmslmn of rcLulanmuon of hxs Sur\u.c \\?s

K

lin, lIon bie Suprcmc court nl P.ﬂ\l\t'm for the grant of lhc clatm and the

i
. . ] i
which were disposed vide jude:ncnt dated 26.2.1997 granting in ha thc

scrvice of llu. appelant so f\. Thc 1ppcllam made a de'xnmcmal 'lpI.» ! oln*

03.07. l‘)97 but wnh no luponsc.

i
i
i
!
'

[

o
1
|

.

!
: i
3. The '1pp<.ll'mt has 'mallcd the 1mpuancd order on 1h<.. grounds th:'1

lhk. thhcuuon pruscnbcd I"nr lhc post of Subject Spccullsl \ms Mastcr

o . s
B

' l

o
in th wb_;u:t at lhc time of }ns unlml '1ppomtmcnt and he, s«..curc.d llu. B. Ed I
o

DLBI ec in the year l)9.> subscqumtly The requirement of B Ed- dcgrce as a

pre- u.qmsm qualification \\':\5 r(.la\gd so this 'xddmon.ll quahﬁcanon 1s no

N . o . ._.,.:‘

. E ) ~: . l
akistan having allowed lhc my ‘of the post, the rcspondmls arc bound 1o :
| 1
comply and they have no othcr option. . . S

B . H
i}
v . HE

way and working so far as irregular appointees have also submited appeals

[ SO
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' NIRRT ¥
belore the Tribunal h.x\ ing nu, same nncx ance and scckmn upppx.nlmqm on -

]I . . -0 ’. !
veeular basis  from the d' e of their .mpomlmml as qubjcc\ \pL‘Cldzl\lS l
i po t

S.No. _Name o__l_'.\‘ulﬁcc\ﬂ%,iﬁcbin_\isl Appeal No, :md Date,

s gi},&-}.m Iqoal o nener X 0. 199"
_ 2. Hamayun Khan " :{\77:\}397 ) 21,1'0;_1(}97 )
- ’% Darwesh Khao L 21781997 | 21:1'(.)';:1;997
SRR iy Shahid Z:;iif}:._\r C O mron997 2L 1"0:1*9.97
| s, .-mh;\nhaam_ 218011997 2 xo 1097 |
6 SardagAli 218171997 - ‘11 101997 1 ‘I
'. 7: ‘ l;_\‘-'l,t-ll‘mmmac‘l :\n’%iﬁ ‘ | . S l1997 . ?.II.I:O‘.:‘_U)‘J?. . '
e Mumbakhan 21831997 :1101997 X lI
9. -_Iicrnd.al'l Khan. -0 - 21841997 %f‘.l.i@.i")‘)? 'l N i
10, Al Haidar - 2185/1997 © 2111‘_6.?997 l |
1. Hamidul Hag 218611997 121, 10 1997 '
-. 24 Hussain Al o 21'37)1957_ N 21 10 1997 %
, i _ ' | | ' - 13. ’llum 1\le }\h'u; 21881997 L2l 10 !997 ! 1
o S SR @} |
5. - Thear bumums -of the leatned counsel 1or lhu appx.llam ‘il lti l' wed
I ' Gov unmu\l Pleader. ™ llu. ra.sponduus have been hlwrd .llld.l'é;:(lli‘d {purllﬁcq. :
‘ - " 6.. The 1mrm.d counsd for thg 1pp{.ll.mt conlu vl d lhal tha app\.liams
w;u. .1[;pom'cd ﬁg.m;\& ‘the posts of SubjLLl Spec .hbl in 1hz. \c‘ar; 1985 w
C L. : 1990 \\hul no qtmhlud px.rwn\ were available for \h\,;ob l"lu. 1[l>piou|~.lmlcms

are nulhu o mnu.m b.l\b nor on adhoc b.mx but \hur appomum.m< ordurs

! LI

show that Ll\\, .mpdl ml were nppmmcd on rwul.xr bas:x 'lhw ha\s. ln.cn

allowed tlu. pn) ‘\Ldlu. oi lhur postsi.c .. BPS-17 b) this Tnbunal '1; x\c s the

£Yy59d

llor bh. Suptczm (‘ovn of Pakistan but ﬂmr scr\xccs :m. )u 10 be

i !
L - .
RE regularized. They h m. bu.n working against the posts of Subjccl Sp\.cuh\'\
o ' F : i !
= . . . H |
By Silll\ldL[Ot‘ll) lor l\k !N over 1) ycars .md have 3,.un-.d bulﬁcum ‘.\pu TN
’ . i : P 1
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of the job md huu:g thm \u\lccs need to be regularized from lhc dal;. f

. . - s
: L . . R A
their appoimmcm. o @ e ? VAR
B e Co e SENE [ "\
7. The learncd Govcrnm-.n' P‘C’ldgl‘ argued that 1hc posls oI SllbjLCI

- Pl
N 1
. - A e i !
Specialists fall wnlhm the pur\-mcw of the Public Suxu.; Cmmmssum :\I‘Ll no’
!
1cuul.u 1ppomum.m to the pos( zan be made except on the. rccommcnda tl Il
i I
: 1

ol lh(. Pubhg Scrvm. Comn.ussxon The Scrvice 1nbuml .md Hombh.

Supxcrm. Coun ofPakmm !nu allowed the pay scale of lhc pos' i c BPS 17

lor thc reason 1lm the uppdldnls are actmlly \\Olkmg anamsi lhc posl

"'—O

SUbjLCl Spucmhsl \\hcrcas lhur rcgularlzatxon of bCl’\lCC was lcit b\' i

o
o,

. Al
kS ‘l . .
courts to be decided by tlu. dcpanmcm in the hght of Lhc rclcvam ru]cs on llilc 4
: o b |
" subject o o l i
- ‘ it :
‘ . G
L L i
3. Undu the rules, ~initial “ppmmm"m o the :posts’ of Subjcet |
. !
. SpLCi’lllbl\ (Bl’q 1‘7) are: ruqmrcd be filled Dby th Public. Scr\'icc
' C‘onumx:.uon l'tu adwve rlmn.: lho posts minimum quahﬁc‘tuon for 1hc post is
‘ I:!
M. /\IM Sc | in ll\c. subjcct piu» B Ed: The post ng'um.l which lhv.. :\ppulla;\lS"
) H I "
' were appmmn.(l weré nuxhcr ad\'cruscd nor the '\ppommu.ms \\crc madc
MR N o g ! e
" lhxoug,h the l’ubllc Scr\'m, Comm:ssnon nor an) crucnon was followcd SO as
S . B
: i 1o ensuré somc level of muu whxk ma.kmg lhcsc '\ppomlmcms Thc ordcr of
I
- ' i t
i
: '\ppmlmm.ms of the 1ppcll..nts havc been carcfull)' C\ammcd wh)ch rc}ic;l
lh.u lhu lollowmg,|rrcg,ularu|cs were committed in lhcsc appomm\cnIS' P
| ’
. SN N A
a. Initial '\ppomlmcm to the post of SlejCCl SpL.CKll'bl (B 17) undur
| L4
. t.othe rules s m.\dc through the Public Su.r\'lc; Comnnssxon bul,
) oot ! ; v
.
the Commission was  by-passed \thls. nnkmg | these
: _ . Nt
- appointments. . ; . .
- -l P i
: N !
g b. The posts were n.oumd to be advertised by the Puhhc Service |

) : ' l "
' I
Commlwon or h) the dqmmm.nt.tl .nuhorny, ax lhc case Im

3

&
b;, as prov dul in sub rulc'(") of rult. 10 of 1\.; \\\’I'P (,1\ 11'

AR
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[ Servants(Appoiiument, JPromotion  and Transkex) Rlih.s .
- S : + 'f .

o S N
However, the posts a ainst which the o n-:l!.:nls \\uc 8] omlx.d
.. P Y ppe

. I

were not advertised and henee cligible

. . HOR .-- I '
‘.‘- . . ' R - . ! .

o olthe opporainity o apply for these posts, b

__-.A‘. A . . i »

.- . ’ R | !

(e}

- The appointiments were made o'n ick
. Bl ‘. .

¢

lolowing any’ Criterion m dlsrcprd ol' lm.m I‘hcx

.md chmc b’ms \suhou{

i
\\5crc

¢
single Ol'dCl'b ar order* of grmnpe of 2l or

appointed through
. \ R
. persons. :\'cii_hc’r

3

.")

OPPIICQUODb were mn «.d nor an) Commlucc

* '

i . - !
. !orm«.d o '\Lll“lll/t. the appl:cmonx nor :.u'l)? .q‘lzilc:riom was
; AR :l' e
. ‘, ) followed 1y m:i‘ivil:nin some fevel ol'mcril. : ' S '
.."; ! . . ' ) ‘ . {

S i
b :

o _ o, fvl'ininmm qu I|c1mm pn.unhul lor the post 'o_f TSu_bjLw:l

; !
4

. \pu.l 1|1sl (B3« l/) is \I A/NMLSe. B.Ed.

y o ‘ Ano{cd'appcll:u.u;» did nat possess Bl degre ‘

C ot quuliﬁcd !'o‘.' 'tl'.c post at the time of i!*c:r .qmommu ns.

o

of

i
P
‘l ‘
e appell; mls \\cn. appoumd as SETs B]’S 1 ¢
|

i

.md ad; sied

. g_:_ e

against the, .u.mt posts of sub)ccl spcunl:st as m;rg. \\crc'no
B ! '
hich '1ppom!muu> \\(.l'(. madt.

The posts of sub)cct Spu.lallbts are piaccd m BPS 17 but lhc

' . S t
S ' ‘ . ' nppullanls \vm. ap,)omlcd n BPS 15.The appclldms havmg nOI
B obl.nncd B. Ed DLgI'CL were also not quahl\.d for 1hc post qF

i

. '. +
.

R )

H

1

vacan| pom ol’ SEIs against w

-

. : i
Co . . SET then m.BI."S‘-JS'. ' : |
. , I . l:l." L R : . . g ‘ “..‘:' ..: I :

» )
T R . S Tlm vacant pom. rcqunrud o be ﬁllad by
e b S

|
mmal rgcru:lmcnl ‘1rL

. 1

dxambulc .lmong mcr:t and five zones dgclarcd on thc bas:s of

p()pulalmn SO Ay, to ensure duc representation of a!l lln. rcgion

e —w—=

m llu pro\mmal surwcu. \\’Inlc m.ll\mg lhcsc appomlm;

' ,‘.

tln. /onal alioi:ali.bn fommla has bz.cn dzsr«.nardud thu

: . .
peRy -
! ..

e - e v -__Vl__._. { A

candidates, ,_wg‘r'c dcpri.\‘cd '

”O\\L\ gr 9 ot lhu abovc-

and:-hence were

o e e o e e ane -

Nom  m =
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depriving dcscrving. candnda(cs of other Zones from Ihur dj

kIL

. rights. e : oo
3 9. Thc :1ppcllam'subscqxﬁ:’htly ::g,:za(cd that lhcy were pu formmw the
l
,;‘ dutzcs oflhc post ofsuan.ct sp;cmlm (BPS-17) bur thcy were| nppomk.d n 1
N i
:g !
ki ST T BPS 15 Iu\ud lhcrdorc lhc) dnsuvcd to be grantcd BPS 17 wnh ‘
"E " C i ' . :

mcrcmmts and their scrv;ccs rc

\

) vide Judgmcnts on Appcal No.

gu!anzcd The NWFP Scrwce 'Irlburml

169/1993 and 156 to 168/199; and m ‘

'IIon ble Suprum Couit of Pakrsmn v

s b s R

xdn. Judgment dated | "7 O” 1997

alIowcd llu. pd)’ sc

ale ofliu. post i.c. BPS- 17 with increments - flom l‘.hc datc

. Qf llu.n appmntmunts wxlh arrears, IIowc\'cr wxlh regard to zhg. requcsl ol

thc z_\ppcllums for rcgulanzanon of their services, thc How’ bIc Suprcmc

C b N
, _(,ourt uplu,ld thc Judgmcnt" quesuon of
o | v
._regulanzauon of. scrvxccs of thc appcllants agamst thc posts of Sub_]CCI
~' Spccxahsts (B 17) would be demdcd by the dcpartment i :~

v ."

of. thc Sc.rvxcc Tnbu.nal that the

~10.."-

: ' dated 12 12 2003 anngwnth a copy of the Judgmcnt of. thxs Trxbunal dalcd

|
16 071996 and Notxﬁc.auon datcd 1571999

1ssued by the rcspondcm
: oo ' RE
' dcpartmcm allowmg graded pay in BPS 17 to onc Muhammad Rmz Subjcu
. l A 1
: Spc.cmh:t wcf‘ 23 OS 1988 nnd scmoruy from the -date wﬂcr acquxrmn

] qual:ﬁcuuon prc:.cnbcd for the post 'I‘hc lcamcd counscl i‘or Lht. appcllan’l*;:
' argucd that thc appcllants bc
I

oA

atc thcy acqmrcd the quahfcauon prcqcrxbcd for the pos: Inte

also gwcn rcz,ularzzauon and scmomy from Ihc

rcslmg]y Ilu.

bcrvxcc Trlbun.ll in xts_judgmcnt dated 16 7 1996 on Appcal No.92 of 1 995 had

I d:rcctcd thc dn,partmcm cn(hcr to absorb lhc appclhnt in BPS-15 of lo gmm l

Thim BPS 17 as SUbjCCt spccmlls; from thc dalc of his appomtmcnt Thcrc was

o
u no mcnnon of rcgulanzauon of hxs scrvncc or scmorzty in thc Judg'm'ent out
..: (

1h<. rcspondem dcpartmcnl .on lls own accord had addcd para '> o 115

{ :. i nouﬁcatmu dalzd 15 2. 1999 that the anpclhm “will claim seniority ¢ wgamsi lhc

The lcarm.d counscl for the uppc!lams also submxttcd an apphcauon B

N
TN

kS — -
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post of subject Spccxah:.t aftcr acqumng the prescribed quahﬁcauon and

' | ‘.w

.resultantly the appelhnt S scrvxccs were rcgulmzcd w.C. f 17 10 1992 Thc

: appcllam agam camc to thp 'I nbuml in Appeal No. 649° of '7000 at::nnst t}u.l

-aforesaxd notlﬁcatxon sed\mb ru,ularxzauon from the dau, of hlS appomtmcnt R

I i
L . to service i.e.24.5. 1988 'Thc '1r1bunal ‘in its short. Ordcr daied 01 07 200

declared that smcc the appdhm has alrcady bccu z,m.n scmonty l,by thc,

- e ‘ . : \ : i L 'i~ ' | !
R rcspondml dcpmlmcnt w.e. f 17 10.1992, therefore, the Tnbunal nccdcd n'ot to‘l

.
S e || ) ': i
: Ii !

A dlSCUSS tln. same issue again in’ d(.lall and the appeal was dccxdcd accordmgly I

P T : Tt 1s was for the rcspondmt d:.partmem to mvesugatc as; to how a Judgmem ofJ
- : < : ) ' P R I
lhc Scrvxc«, I'rlbuna] ¥ as xmplt_mcntcd " ycars and 6 momhs aflcr us‘ .

armounccmc.m and the appcll'ml was also given scmomy fromwthe date o!

acquiring prcscribed qualxﬁcatxon vide nouﬁ«,auon datcd 1‘ 07 1999 bcyond

'the scope of judgment of th’c' Tribunal However, thCJudgment of: lhc. Tnbunal
. i t .

l [

passcd in casn. of Muhamm.xd Rmz is not .xpphcablc 1o 1hc casc ot appd'lams
I A . ! [

l
i
|
|
" because of the fact that the Tnbuml had dec1dcd thc case of appcllants' vxdci

two judgments dated 31. 03 1994 and 24.07.1994 in Appeals \10 156 toE 168 of
'1993and Appeal No. 169 of 1993 which had been clmllcngcd m the Hon bl
Supreme Couxl of Pamen b) the Govcmmcnt as w cll as thc. 'xppullams and.

decision of the Hon' bl«, Su yeme Court on lhosug c1v1l Aappqls \ns S

»

" announced . on. 76" 19‘)7 upholdmb the  view of 1hc Tubunal that

| .. \
P

l

regularization of service of subject - specialists avould ' be decided b'y "i}
!
|

_ dcparlmcnl.: : {
11..  The prcscnt appcals ha\ been filed by lhc appellams for rcgulanzauon
. ’ ; l |
of thll‘ scrwces from the d:m, of Lhur appomtmem mth all back bmcﬁls'

. thereby mcamng the gram of scmorlty, selection nradc and pxomouon on thx, _
RN :
basis of thclr semomy fr0111 mc date of their appomtmcms 10 scmcc Thc.

i
| ; f

o - . |

. Tnbunal in its earhcr dcc1snon upheld by “the llon bl(. Suprcmc Coun of

l
1

'ould

i‘.
|
f

Paklstcﬂ had ob$m«_d th.u rcgulanznhon of services of thc appcllanlb \

\

i
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 be decided by the D'c;)'ai:runcm. The ‘Tribunal still ihol‘d‘;‘:_" thc s

|
|
ame ' view on
. . . Lo
; s . . Sel b |
.regularization of services'of the appellants on the foliowing grounds;’ I
S B ‘ . A |i
1]

) . . . s . li . ’ l,l:" ! . )
‘ - & As stated earlier, the appointments of the appellants were made -

| on pick and chose, political and other consideration jin violation

.+ . of rules:with regard to advertising, of the “posts, | selection

: : through the Public Service Commission, “zonal allocation.
formula i total disregard - of merit| The - appointments| are

. therefore, irregular and illegal ab-initio, .which icannot;; be

validated aith the justification only of long time ﬁps’l’scd:sfpcé

after their appointments. The respondent department| knowingly

that the appellant’s appointments were iregular, is sitting on.

: the case for. the last over 15 years perpetuating’ its wrongful.
action. The appellants on the other hand are- trying, iorgct their
irregular services regularized at the cost of others, ‘which would
be a proposition far from justice. A ; T '

. T ' :.'.‘:,\'“ . o . i '

b. The Tribunal as wel! as the Hon’ble sgpréx}_{_c’:’ Court of Pakistan
have allowed BPS-17 with increments to the appt:Ilfan'ts- being

. ..., the pay.scale of the post against: which they had ‘been
i performing dutics -since the date of their gppoi'ntmeix;ls which

. .- -was theirright but the regularization of their services was lc.fqi o
t the Department to consider the same in the light ofithe rules.
BPS-17 with .increments to the appellants working against the
-. . - posts of subject specialist (B-17) does not necessarily mean that
their services: should be regularized from the date of their
! .~ appointment to the said posts to the detriment. of  damaging .the
Ve ‘ - vested rights.of subject specialists already appointed as such on
regular basis and on merit, T ’ :

) . coet 1 l !
- 1
1

| o
N

12, [n view of the above discussion, the Tribunal is not inclined to be-
. e e Al i
|

come a party and contribute to validate or to perpetuate any .- irregular and
Lo e i : . - - i

illegal appointment made in utter violation of rules and merit dnd (o

i 1 1
make anly
. :

i

intervention with regard io ‘regularization of service and ‘the consequential

o et . [ i
benefits including seniority to such irregular/illegal appointees at thq{ cost of
o i . . . ' ' R [ |
i |

other qualified subject specialists appointed on regular basis to"the service on

> SRR o Lo P
3 merit so far. .The Tribunal as’ per its earlier judgments dated 3151994and

AL

24.07.1994 upheld by the “Hon'ble Supreme Court ‘of Pakistan x‘fiqegias'
judgment dated 26.2.1997 again dircct; the rcspondent__d_epartm'em to settle the

gy o

. B
' H

/

'Bu

long standing issue of regularization of services of the appellants as per rules in
. ' PR . . o s B . - |

-

P

!

i

» |
i H

a-reasonable span of time. The case is, therefore, remanded back!to the,
, : L N I A
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i
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[
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dcpartment for necessary acuon This appeal alongwuh ali hc othcr 13ia péalsl‘
. . I'

- ;
menuoned in para -4 abovc arc dnsposcd ofaccordingly. ! Do
: Ii ! d ’ - - i i
i 13,0 " Noorderasto costs: File be consigned to the record. .
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GOVERNMENT OF N.W.F.P

(- o N L - 3 :
a ‘ E R i P
« \_“BETTER copy‘Z H (1,7 ANNEXULE K @ g

, SECONDARY & HIGHER - EDUCATION DEPTT:
DATE PESHAWAR THE - 27-10-2001
. NOTIFICATION , ,
X

=

No. so (s) /2-3/2001:

The Competent Authority In Consultation With The Departmental Promotion
Commiittee Is Pleased To Allow Move — Over From Bps - 17 To Bps — 18 In Respect
Of The Following Officers. Of School Admn : Branch (Man Section ) With Effect
Flom The Date Noted Agamst Each: -

S.NO. NAME OF THE OFFICER. ' Date of entitlement
Of move — over to B-18."

i o

1.y Mr. ,MUZAMIL KHAN, librarian , GHSS No .4, D.I khan 1:12-1999. L
2 ‘ Mr. Awal Khan, librarian, GHSS, Sherpao, Charsedda. 1-12-1999. |
3 Mr. Muhammad Basher, H.M, GHS, Datta, Mansehra. ' 1-12-1999. C
4 Mr. Muhammad Nasir , 4.M , GHS , Machi , Mardan ©1-12-2000. . i
5 Mr. Zahid khan, S.S, GHAA, ouch Dir. \ 1-12-2060. I,
6 Mr. Shultan Mahmood , I/C S.S , GHSS , ouch dir - 1-12-2000. | :
—9‘@ Mr. Hamayun, S.S, GHSS, Madayan, swat. 1-12-2000. E;
5. B) " Mr. Abdul Hamid, S.5. GIISS, Madayan, swat 1-12-2000. ¥ .-
9 Mr. Hamayun khan, s.s’GHSS, Totakan, Malakand. 1-12_—2000. ' f ..
10 Mr. Muhammad Ibrahim, S.S. GHSS, Urmar Payan Peshawar. 1-1>- 2060, :
11.  Mr. Muhammad-Salim , I/C H.M GHS No.3, D.L khan 1-12-2000. P
12.  Mr. Sardar Hussain. Set, GHS, Puran Shangla. - 1-12-2000. ;
13 M. Sher Dad khan, /C H.M GHS, Bannu. 1122000, -
14. ‘ Mr. Shah zaman, I/C S.S. GHS, Mohar, Mansehra. . | 1-]2-2600. -
15. Mr. Ismail, Set, GHS No. 2, Peshawar Cantt: 1-12:2000.
16.  Mr. Abdul Samad, I/C H.M GHS, Hund ,Swabi, 1-12-2000. R
17. Mr.Syed Muhammad Akbar shah , set GHSS ,$/Fort, Charsadda  |.12.2000. | o
1S. Mr. Umar khan, I/C S.§ GHSS , Deraoand , Peshawar . 1121999, o
19. Mr. Muhammad Sher khan ,SFT, GHS, Azan Killa, Bannu. ‘ 1-12-2000. | |
20.  Mr. Shasur Rehman, Set,'GHS, Shamsha abad. : 1-12-2000. C
21.  Mr. Taj Muhammad khan, Set, MGS, Sailgoté, Swat. 1-12-2000, i«? _,.
22 Mr. Jnayawliah, set, GHS. Giloti , D.i Khan o 1-12-2000. - :
o 23. .Mr. Kifa)'/atullah Jan, set , GHS, Bannu’ 1.-12-200.0, B
' 24, Mr. Fazile Rabbani, Set, Ghss, Shabqadar fort Charsadda. 1-12-2000.
v
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Mr.Sabir Yussain,577,5345
fir .Tnamullalr Khan, senior
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Mr.Muhammad ¥arit,n/0 '.M.,GHS,Lthrl Nowshera, 1-12-2300.
Mr.Masood Gud, 37T, 7S He.2, pu WA city. = 12-2000 .
Mr.Said Zarin I/0 3.8, GYS5,R/Khela,;Iwat . T-12-2000.
Mr.Rehman Shah, SFT,G%é,?aréﬁpi,ﬂensehra. L2000,
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Mr.drangzeb, STT, GHES, Sherpes, Oharsadda.
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Mr.Khush No2:r Muanammad, sE7, 015, Takia Singan,
- Peshawar, : .
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The Accountant General, NW: P Rennayar,
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. . . ' I Directorate of Schools & I,it'-- .
' \(" . / - s . ’ N.W.».p Peshawar. - . ;
.‘ . : - . ' ’ . ?
[ )
P Y tab:I/ |
: L A A . ) e ) oy ;‘
. - o Dated pPeslye. th;gﬁ & x 9 .i
T o . P
: '..‘ Tb :1 T LV ’ T : ) X
‘ i . The sectlon offlce“(Scbools) AN
]J]f~,A-.~“. o iSchools & it :Deptt; :Govt;or, ) , S b
R A E‘N N’ F P, PeShawar.~- : o

A .
~Encls; As AbOVc, . i
: . L N— !
. 3 c . DeDLty Dire c»or(n : ;
R o - D.Jec»o“ate of Schools & 'Tit:-

8o suBJEOT; < IwémrﬁnrmmION OF SERVICZ TRIBUNAL NWSP FESHAWAR ORDER
" . R { DATED 17-8 2C04 PAGSED TH . ”QIICP APPEAL =y 217>%ﬂ997
¢ Memdian ;%~'§' B o B

;“:" Yo : X am dn.rco\.cd to rcfe“ to yous
T chularlzatlon Sb/Scn ority dated 2g-3- L2005

:,-";'and to r«.tum the complete S
..;bltcracy, N. w . F. P Peshawar a

' |
. .

.

letter No SO(S}1-4/2005/
on the Subgecu'h~;cd abo
se ‘.s duly signed by D*“cm.o“

ochocls_ ang
$ desired please. '

H
1

o . N.W.F.P, Peshawar.
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-S.No Names of SS Date of Appoiﬁtmcnt . .| Date'of I’.a;siing Bed
L ’ - | Vide n0.4298-405 / -88- . RO
1. | Abdul Hameed d;g‘z“;js /8?- 03 Sijz\ife pr | (8 May 1;99’[4): :
) ST i [
o SR Vide no.2882-85. ST.V.dated '. (SVM:i,\‘ 1,994)‘ !
y 2f Fazal Igbal 17/2/88 - .- Annexure “B"| 7 l | !
3. | Hamayoon Vide n0.4235-40/8. 1.V dated 3/3/88 | (¢ NTay “’93)‘ |
i 4233- TV 373 25
4. | Darwash Khan Vide no.42335-40/S:1 \Agitcc\du_:égl(s:s ( 3 May 1.9‘96) |
‘ = . t )
D Vide n0.35407-10 dated Q7 Aprit 1992) ]
5. | Jehan Didar 14/12/89 * Annexure “D” o C
N Vide n0.35209-12 dated ] Q16 April 1998y |
6. ‘Sm,d‘u- Al LI/12/89 . Annexure “ET - B E
7 Moliammad Amin 'Yslld']c/;g la".j -28A- l—l/i S90 dalcdr (15..:\hn'l 19'93;) b
: nnexure R
] . ‘) g .—-( N . ]
9. | Beradar Khan ;’;;‘;;00 3168-76A- Hi\s S790 d;u;d (19 November 1990) -
. : Nnexure } - T 1 !
10. | Ali haider Vide no. .3168-76A-14/5. S ECO /90 | (26 November 1989) |
, dated 21/3/90 Anricxure * I _ oy
11| Hamideul-Ha a Yl;ivc/ ;15) 222:26/ 14/SE /i /90 dau.dl (26 November 1989y |
' 3 . nnexure R
12. | Hussain Alj - Vide no.348 12218 ; m./(\i 7/17/1‘)62' (27 Oct .il‘).‘)Ei) P
nnexure ~ 2 L
. 5 Hamayoon Kh"an ;/51;1;,/ ;19(29\}()})‘)--7()4/5-!(’.; dated - (8 t\'p\‘x:l]]bcl“l‘)(.)()) {
. < O nnexure i '
fomm

SUbJeCt Reﬂularrmnnn ofsarwcc\ n[sub/c

_-’1he followmo apphcants were appomtcd as subject specialists in I't.lC\'.lnl bllb_](.cl )

WORKING PAPER FOR DPC

Al

ct cpccmhv!v wu/: benefit o[ xeniorin

H
l |
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on different dates noted against cach iy v arious higher secondary sc

 allowed BPS 15 fixed instcad of BPS {7

|
E .
hOO]b and were -

b
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v s

holdmL., simple master dcgrcc:. Thc.y

At the time of thur appm.mnuu as su

bject specialists th\ were

hox\mu ohl unced B.Ed dcuccs n dm. comu ol

-
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- m—— e A e
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'S
lhcy were not rcgulanzcd as they wcrc not qua alificd then. The abovc mcnlxorcd o:mccrs 3
"+ madc an appc_al for their rcgularalzauc:n. _Thcy finally went in appeal ogfo,rc ;hc NWF,IP
‘ Service Trii.mnal P.csha’wa‘r'Anncmréi“L” T ' ; '
Tlxe NWEP Service T ribbunal in its judgestent; dated 31-3-1994

3

. /lnuc.\urc “Mdecided as under:- bl
. “T hcnc is'no dispute wuh respect to the legal posmon that al picrsoh
~-who is wor}\mg agamst the post is cnmlcd to the pay lhcrcon a’nd thuis
the appellant is also cnmlcd to the.pay of Lhc post. as suchcl Spccxahst
" from the datc when hic was adjusted as such. But the pcnod for wh1ch
“he would be cnmlcd to thc pay of the subject specxal:st would be -
reckoned .up to three ycars back from thc date whcn writ pcllllon was'
prcfcrrcd by him in hxgh Court Pcshawar and Lhc claim bcyond 1hal
would be.time barred. As regards the praycr for rcgulanzauon of hxls
scrvices it is for the Dcpu to process the case of Sa.ln.cuon <‘>f the
, appcllant as suchctSpccmhst S| !
- The Govt filed civil appcal No- 1‘78/1995 against the Judbcmcnl of Sc[vxccs
Tribunal dated 31-5-1994 in honor ble Supreme Court of Pakistan, which was -

accoxdmnly, dlsm:ascd (Anncm.rc Ny,

lhc appllcant also went in aopcal before the Supreme Court of Paknslan

'Vaoamst the dcc151on of NWFP Scrvxccs Trlbunal Durmﬂ lhlb pcnod the

v t

dppllcqnts have also obtained B.Ed dcgrccs dates mentioned on page 1. i
'1hc honorablc Suprcmc Court of Pakxst:m modificd thc ordcr] of the
N.W.F.P Scrv1ccs Tribunal granung pay/arrcar to the applicants from thc datcs of

: .lhul 1c>pccuvc appomtmcnts (Anm.\urc oM Y . ; ;

Temmet W AW Lasla Ry e

.
—_
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L Thc apphcants agam came to tl.c Dcptt and they were allowcd BDS 17

' wuh mcruncuts and arrears from the datcs of their resoectxvc aopomtmcnls v1dc

| -mot:ﬁcatxon No SO(S)7 15-/93/8 S datcd 28-5-1997 Anncxurc “Q”. But 1hcy \s‘/crc

:not regulauzed Durmg thlS .period an 1dcnuca1 casc. of Mr. Mohammad Rxaz

P “‘"I‘

L
ASuchct Spccmlsst was allowcd BPS-17 by NWTEP Scrvices Tnbunal n appcal no

"‘5"{:."?4.,':'-.92/95 dated 16 07-1996 (Annexbie “R").The Deptt was directed, .

.
_._.__._. I

“ May cxthér absorb thc appcll:mt in BPS 15 or.to grant hun

. <: . . . \ BPS 17 as subject spccmhst from the date of his appomlmcnt r

.j \: o f' Nolhmg was mcntxoncd about . the regularization of his scrvxccs 'and

i ; '(_ T sunonly in thc saxd Judgmcnt but the Deptt at its own accord had addcd I’ara 2in
;'s—;lb lf’}lﬁ(.:l[lppl cir:\tcd 1&1999 that the apphcant w111 claim scmoruy agamst_

T 'SUbJCC[ spucnalzét post-after acquiring the prescribed professional qualxﬁcauon and
' " lus scchcs wcrc 1cguianzcd W.c.f 17-10-1992 vidce nouﬁcauon altachcd

‘ :.,;; '.(/\nm.\uu, ‘S") :' , S : ' f cL ; !

: “ .. The’ apphcant ngum wcnt in appecal to NWFP Scrvxccs Tnbunat

‘f .SUb_]CCt Spccxahst GH S. S Baffa Mansera S
R ‘N W. F P Scrvxces Tnbunal remandcd bac}\ the case to Deptt directing that
. u CoL Lo Thc Tribunal as per its- carhcr judgement dated’ 31 05-;
Chseo [1994 and. 34-07-1994 upheld by. honorable Supreme Court Of . ?
" AP o '-»::P'\lustan dee its Judoment datcd 26-02- 1997 .again directs the ‘
’ _ | «.;uspondcnt Dcplt to >culc t.hc long standing -issuc o[‘ )
- e 'I éxcgulanzanon of :,crwccs of the appcllants as per rulcs in a | |
’ ’ ;-Eu..nson .1b1«. spanc o[‘ time nnd the casc ‘is therefore rcmandcdj_ ’

gt . PO '
. .

L ' : bdclx to lhc Dcptt for nccessary. acuon "Anncxurc R

.'“".. ".. e .

Pcsl'{dwar For lhcxr rcgularuatxon and scmomy against the post of subject :>pcuuln.l'

" - .BPS 17 from lhc date of their appointmént on the analogy of Mr. Muhamnwd Riaz
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L with B.Ad ar
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L G andid m. b«.mb M.A 1
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R N ’ i ) '
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g GOVERNMENT OF N.W.F.P
SCHOOLS & LITERACY DEPARTMENT

NO. SOG/S&L/ 1-5 DPC/VOL:III
DATED PESHAWAR THE:19-05-2005

TO.

 The Section officer (Schools),
Schools & Literacy Department

| Subject MTNUTES OF THE D.P.C MCEETING HELD ON 11 05 2005

| am directed to refer to the subject noted above and to forward
herewith a copy of the minutes of the meeting of D.P.C Held on 11-05-2005 under -
the Chalrmanshrp of Secretary, Schools & literacy Department-for
further necessary action. | |
I am further directed  to inform you, that summaries for the

Competent authorities may be submitted within two days pos:tlvely

(N EK NAW/—\Z KHAN)
SECTION OFFICER (GENERAL)

Copy forwarded to : :
1 Director, Schools & Lrteracy, N.W.F.P ,Peshawar along with a copy of
the minutes of meeting for further necessary action .
2 PS to secretary Govt: of N. W.F. P, Schobls & Literacy Deptt
3 PA to Addl: /D S(Admn) Govt of NWEP,S&L Deptt:

SECTION OFFICER (GENERAL) .
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ki
.09 | Miss Shabnam Raza PET | BA/SDPE Considered suitable for promotion as DPE with
.| Malik o immediate effect
10 Miss Asma Qureshi PET | BA/SDPE . | Considered suitable for promotlon as DPE with
B immediate effect
11 Miss Munaza Jabeen PET | BA/SDPE Conside;ecf suitable for promotion as DPE with
immediate effect
12 Miss Azra Naz TT | BA/SDPE Considered suitable for promotion as DPE with
1 | immediate effect
13 Miss Ghazala Naeem PET | BA/SDPE Considered suitable for promotion as DPE with
: immediate effect
14 Miss Shujaat Begum - | PET BA/SDPE Considered suitable for promotion as DPE with
: immediate effect L
15 Miss Adeeba Naheed DM | BA/SDPE Considered suitable for promotion as DPE with .- ”*
immediate effect )

|
|
\

ttern No.5:- PROMOTION OF BPS-16 OFFICERS TO BPS —17 IN’SCHOCLS &
LITERACY DEPARTMENT (WORKING AS 1/CSS).

The committee discussed the cases in details and differed the promotion. case due
to incomplete working paper. oy

ltem No.6:- PROMOTION OF SETs OF SCHOOL S CADRE (MEN’S SECTION)
AS HEAD MASTER FROM BPS -16 TO BPS 17(REGULAR)

The committee after detail deliberation decided to recommend 193.SET’s to the
post of Head Master BPS-17 (Regular). The case was however differed due to non availability of

final seniority List of SET’s and according to the dlsparlty betiveen the penal and the seniority
List.

A4 Item No.7:-_REGULARIZATION OF SERVICES OF SUBJECT SPECIALIST

: S 0w , fenli
WITH BENEFIT_OF SENIORITY . e A

P
I

LS

The committee discussed the case and detail and decided that the regularization of

the subject specialist in pursuance of the service tribunal/Supreme Court of Pakistan does not

fall in the purview of DPC.The regularization may therefore, be consndered by the departmenta
in light of provmcsal ovt Pohcy and the verdmt of the.courts

The meetmg ended with a vote of thanks from intb the chalr

{Hussain Shah) o (S.Manzar Jan Sajjid}
Deputy Secretary (Regulation) Deputy Director (Establish)
Establishment Department. Schools & Literacy N.W.F.P

(Nayyar Laiq Ahmad - ‘ (Ahmad Kham o

Section Officer (R.I1)

Additional Secretary
Finance Depairtment

Schools & Literacy Department

(AMJAD SHAHID AFRIDI)
SECRETARY TO GOVT:NWFP
SCHOOLS & LITERACY DEPTT
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" The learned council for the cippellants m Civn appeal No. 128 of 1995

contended that the Respondent was no,t ..er:mtled to draw the salary.agamst the

post of subject specialist which was a post"-in BPS-17 as he did not possess the

© required qualification namely B Ed or M. Ed thls contention of the. appellants in

civil appeal No. 128 of 1995 was rejected by the tribunal and rlghtly S0 in VleW
of the decision in the case of | ~»iamlc Repubhc of Pakistan VS Abdul Karlm .
(1978 SCMR) and l-ederauon VS Sah:bzada Shah F’ur Jan (1986 SCMR 991)
we accordingly fin no substance in lhe contentlon of the appellants in civil
appeal No. 128 of 1995 which‘ is accordmgly dismissed." o
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GOVERNMENT OF NWFP |
SCHOOLS & LUTERACY DEPARTMENT
Dated Peshawar the 19.03.2008

NOTIFICATION:-
SOS/S&L/1-4/05-Requarizalion RC: the

service of the following
person who were appointed as, . Subject Specialist (BPS-17] on

purely Temporary basis by the Defund’} director -of Education
Malakand Division Sdidu Sharif Swat without observing the reguired
criteria of qualification method of recruitment and other codal

formalities for filling up the posts of subject specialists are boreby
1erm|noted with immediate effect.

S# Nome Name of Schools Date of
— Appointmeant
- U Abdul Hameed GHSS No. 1 Peshawar | 05.03.1988
. City ', L
| 2. | Mr.Fazal \gbal GHSS Samar Bagh Dir| 12.08.1988
Lower
13, | Mr. Homayu Khan | GHSS Malyan Swat . 125.05.19€8
4. | Mr. Sardar Ali GHSS  Khwaza Khelo 11.12.§989
’ Swal
5. | Mr.  Muhammad | GHSS Kobol Swat 25.07.1990
Amin B
6 Mr. Mujiaba Khan | GHSS Quch Dir Lower 24.03.] 990
7 Mr. Blradar Khan GHSS Warai Dir uppeéer 29.03.1990
8. | Mr. Hassan Ali GHSS Barikot Swat 07.03.1988
9. | Mr. Darwaish | GHSS Talash Dir Lower 07.03.1988
Khan | _
10, 1 M. Jehan . Didar | GHSS Sandori Shangla 14.12.1989
Khan _
11. | Mr. Ali Haider 'GHSS Kabal Swat . 21.03.1990
12, I Mr. Hameedul | GHSS Kabal Swat 13.02.19%90
Hoeg_ 1 S
13, | Mr. ' Hamayun | GHSS TolokoT Molokond 103.03.1988
Khan

This issues with H/we approval of the /appointment authority:

A//W ' SECRETARY |

SCHOOLS & LlTERACY DEPAI’(TP\/\Ef
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Ca The Honorable Chze_ﬁMmlster ST T
- 'FP, Peshawar R

Il B

- Dear Sir,

Wlth reference to the Chief . Mmtster Secretanat NWFP Zetter S i

: - !
~'No. SO-I/CMS/NWFP/S 1/2008/3683-84 dated 26 04 2008 -on the B i

0.04.2008. The date of whwh
exptres on 10.05.2008 but nothmg has been intimat

ed to us so faz ‘n this
regard.,

2. _ We therefore request your honour per appeal and subJect clted’

above that the department may kindl

necessary action in this regard please.

.

Y be-directed .once again to take

Yours Jaithfully
All Subject Specialis.rs
//7,/9( 4 //a/ﬂ/oﬁ) (’6‘/{?“ f/
/g/ff//}—/'( /8414/ %/zr‘/ff/Z’W&g/

Dated 09.05.2008
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: BEFORE THE ‘\"WI"P. SERVICE TRIBUNAL P:LSFAWAT(

R

Appeal No. 870/2008 . s, 7

S

Date of in'stimﬁon ~03.07.2008

, Date of aeczalo.., _“‘.1.10 7008
Fazal Iqu E\-Subject Specxahsf Govermnent Higher Secondary School Samar Bagh
Dir Lower R/O Kambat Samar Bagh Dir Lowe. e (Appctlant)
VEiiSUs S
1. Govemment of NWFP thrmwh Chief Sccrefan' NWEFP Peshawar.

2. Secreta_rv Establishment NWFP Civil Secrctanat eshawar.” o
3. Secr.eta:y Elementary and Secondary Education NWFP Peshawar o
..... (Responde,-mts)

Appeal under Section 4 of the NWFP Service Tribunal Act, 1974 against the

. Notification. No. :SOS/S&L 1-4/05- Fegularizaticn KC dated 19.3.2008

' .*vhereby,the apoellant_svas tem;nnated from _service with 1mmc.d1:}_f§_§ffect

" - against which the Deoartmcntal app eal dafed ’)6 3.2008 has not becn re'phc.d
T .desmte thc‘lap_sc of 907davs . T T T T T

’

Mr. Imz Aanr ‘Advocate...... e e NPT e eeeerneanaienn 'I'c;l.r appellant. -
Mr. Gh ulam MUStAfa A G P For 1esp0ndem<
MR. \roon UL-HAQ, ... 2w, TP MEMBER.
SYED MANZOOR ALI SHAH.. .......... P MEMBER.

5 _I_U_DGMENT.
\IOOR UL- HAO MEMBER Tiﬁs appeal has been filed by the appcllzinl

agamst lhc Nouﬁmum dated 19.3.2008, \vhcra,by he wus terminated from service wilh

xmmed'ate eﬁect agmnst wmch the dcpzu‘tmcn’m appeal dated 26.3.2008 has not been

~repbed despue the la pse of 90 da\s he has gﬁ) ed that on acceptance of this appea i} the

ﬂ \‘v__‘ “"\' eV

unpugned Nouﬁcanon m:13 be set asxde and he be decf:xeﬂl 2s 1¢ qul r c.mplo yee tm alt
.I‘l ; ,Jx FNPS TO et AT IR n’! ".l“ »

1ntents and purposes th_h effect from the ddte cf ln., onpo;ntmcm, nd he may "zlso be

';‘. 4 '( . [N \ )
rﬂ-—--...;,__
A .

.-.’ L W
EN ) '

remstqted in serwce w1th ﬁ.lll back waoes and.bt.neilts of service.

2 Bnef facts of the case are that the Gove..;mem o”N‘VPP Education DCp.u tmeN

cy T

~had V1de an advcrt;sement pubhshed n D'mv N\.\\’S paper d'1ted 9. 1907 mwtcd

apphcatlonv from the dcsuous candidates f'm apbomtment dﬂall“‘yt the post of buby'ct
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( ) Spec’ahst BPS 17 w1th the qua.hﬁcanon of M. A in the relevant subjects with M.Ed.or

B-Ed 'l'he appellant havmg the qualtﬁcauon of M Ain the relevant subject, also applied
for the same As reqmred number of candtdates havma M.A w1th B.Ed or M.Ed wcre
not avallable hence the Departmental Selecuon Comnnttee con51dered the case of the
. appellant and reeommended him for appomtment against the post of Subject Specialist.

.However it was duected that he be allowed BPS- 13 and the appellant was issued
appomtment order dated 17.2.1988.

~

3. It s pertment -to pomt out here that at the relevant time eligible candidates

hawng the addmonal qt.ahﬁcauon of B. Ed & M. Ed were not avallable while there

' was dlre ;eed of appomtment of SubJect Spe(nahsts in the upgraded ngher Seccrdary
- Schools hence Leepmo in view the above requuements the Govemment of NWFP vide -
' Notlﬁcatlon dated 21.11.1991 amended the recnutment rules for the post of Subject
Speelahst (BPS 17) as follows - '

“Second Class M‘aster Degree in the relevam subject, -or in the case of English
Subject Third Class Master degree in. anhsh with B.Ed./M.Ed/M.A Education
in Second Division respectively from a recognized University or Institute.
Provided that candidates not possessing B.Ed, M.Ed or M.A Education Degree
shall be eligible for appointment subject 1o the condition that they shell acquire
the profess;onal quahf jcation as aforesaid.with in 3 years from the date of taking

- over,. as, Sub_}ect Specialist, f’nlmo \&hlch their services were hable to
" termmatlon :

e

~anemvs y g d

The appellant in, accordance thh the ameaded rules improved and acqmred the

: I'CQUISet quahﬁcatlon of B-Ed with i in the tarnet penod o _
4. - The Provincial Government promulgated varlous Reoulmzatlon Acts for lhe
regulanzatlon of Adhoc & Coutract Appomtees ie " NWFP Civil Servants
(Regularlzanon of Serv1ce) Act 1988, NWFP _Employees on Contract Basis
(Recrulanz,ahon of Servlce) Act, 1980 &. NWFP l3mployees on Comr:m Basis
(Regulanzatlon of Serv1ces) (Amendment) Act 1990 The appellant was co: ’Sld&l mg
hlmself as reorularlzed by virtue of the: above reoulanzatlon laws however it came to |
hghtl that tl_le reSpondent department have sent the post held by the appeilant with
.reqtnsmlon‘ to the Public Service Comm1ssnon for fresh appointments, hence, the
appellant alonmvnh other sumlarly placed empIO\ ees filed Writ Petmon \'o 667/1992
i '31’5 lge;lla\a;ar H.lah r‘our‘t Peshawar thh a prayer of his reoulanzatlon in terms of the
Regulanzatlon Acts Durmg the pendency of the Wnt Petmon it was objected on behalf

t', N

of the Government that the appellant md others lnve nol filed appcal to.the Chicl

.«"!.,'. X i

Secretary NWFP as reqmrcd under Scctlon 4 of the Reaulanzatton Act, hence the Writ

Petmon was dlSﬂllSSCd as wm«dra\xn with pelmlssnon to file a fresh petllIO'l in case he

does not get redress from the said forum Althouoh the appellant was wou\mg, aoam;t @\
the post of SLIb_]CCt Specm 1st \BPS 17) and was pcrfcctly clwlble and lmvnw lhc

e ,tm,q i mntine haet srean mnaid s ﬂ,,l,.-. U APE 1€ lmnan lam Flad < aaned

_—\.——

PEEN




appeal in the Service Trrbunal for the arant of pay of BPS-17 with arrear wnh effect

: from the date of his appomtment and for the regularization of his servnt,es This

. ;.,, .‘

Tnbunal allowed the relief of pay, however arrears of pay were allowed for 3 years ‘
back from the date the Writ Petition was ﬁled reoardmg the prayer for reculanzanon it
was chrected that the matter of regularrzatton is left for the department to process the
case of selecnon of the appellant as Subject Specxalrst The Government filed appeal in
the Supreme Cou.rt of Paldstan aoamst the decision of this Tribunal. The August

l‘sl ‘)fQTrL t

Supreme Court of Pakistan in Civil Appeal No. 18, 128 and 539 to 551 of 1995,
BRI

drsn{nssed the appeal of rhe Government and ma.ntamed the Judgment of l'hlS Trrbuml
Cit ("'" GGG T

" on the, pomt of recrulanzatron, however allowed and granted the claim for payment ot

Lot i

rmmmum ,alary agamst the post of Subject Specialist from the date of his .mtml
appdlntment One Muharnmad Riaz Sub]ect Specrahst a sumlarly placed employee had
" also filed Appeal No.92/1995 in this Tnbunal The same was allowed vide judgment
and order dated 16.7. 1996 however whrle :.mplementmo the judgment the 1espondcnt
department allowed him graded pay in BPS 17 alonqwrth increments agalnst the post.
of Subject Speerahst from 23.5.1988. He was allowed seniority against the post of .
Sub]ect Specrahst with effect from the date of his acquiring the prescnbed quahﬁcanon

of the’ post The smd Muhammad Rraz aoam frled se—'vlce appeal No. 649/2000 anJ
SR t R

sought semontv .

‘and he was held enntled to the grant of semonty ﬁom the date of hlS acqumno the
quahﬁcatron ie 17.2.1992. Accordmgly vide notification (Annexure -G) the said
Muhammad Raiz was allowed semonty wef 17.10.1992. On the other hand the
: appellant was allowed the p'ly with arre'trs of the )ost of Subject Spec1ahst BPS-17 with
ef' ect. from his mmal appomtment pursuant to the judgment of the august Supreme
Comt of Paldsta.n vide notrﬁcanon dated 28 5.1997. However, quite 1llegally attached a

nder/condmon that he will not claim any semonty against the post of Subject Specnllst

The appellant was also granted Move over BPS-17 to BPS-18 by the respondent
:g department vide Notrﬁcatton dated 27. 10 2001 w.e.f. 1.12.2000 on the recommendation
of the Departmental Promotion Comr)mttee The appellant had chalienged the
Nonﬁcatlon dated 28.5.1997, wherein he was denied the claim of semonty referred in

Para 2 of the notification in Service appeal No. 2175/1997. This Tribunal vide its

Judgment and order dated 17.3. 7004 aoam did not decide the matter of regularization of
{r cllv IR

_ the appellant and dlrecfed the respondent departme“rt to settle the Jong srandmg issue of
ESE [ I

"x' T "\{ N
regulanzatlon of service of the appellant- as per ruies within a re'tsomblc span of time,

a.nd rernanded back the case to the department for necessary acnon The case of the

‘| \

appellant -with other Subject Specrahsts was referred to the Departmental Pl"'TlOt‘OI\

Cornrmttee by the respondent department for regularization. Working paper \V’L{

prepared to this effect by the Departmcnt The Departmental Promotion Committee

discussed the case.of 1egulan/.atton of ilic avpeilant and held that it did not Tall within

.

_—




;’; /1 : the purvrew of the DPC. Tt further held tnat the regularization may thcrefore be
H / . . consrdered bv the department in uz,ht of Provrncral Government policy and verdict‘of
// o the:- courts. Again a Departmental Promotron Committee was constituted 1o
i .determme/decrde the reoulanzatzon of the appellant and other emplovees. However,
mstead of recrulanzatmn of the appellant he was recommended for the tennmanon from '

servrce and ot.her emplO} ees m'unlv on the ground that being an old case the record is.

not* ava.tlablc The appellant and other ernployees submitted a representation to the

| Chref Mrmster for the regu]anzatron of therr cases and agamst the recommendatrons for.

terrrnnatron In accordance wrth the drrectron of the Chief \/Imlster a summary was

prepared The Clnef Mrmster was pleased to approve the Para 7 of the summary to the

'( effect that the appellant and other cmployees be regularized with rmmedntc etlccl'and

be placed at the bottom of the Semorlty hst of Subject Specmhst Instead of complymﬁ

' .wrth the dlI‘BCthnS of the Chief ‘\/hmster the respondent department vide notification

oated 19 3.2008 terminated the services of the appellant with 1rnmed1atc cffect. The

appetlant preferred his departrnental appeal to the respondents however no action was

taken thereon The appellant had filed 4 Writ Petmon in the Peshawar Hrgh Court

agamst the termr._atron order, however the Honourable High Court vide its judgment

du-ected the department to decide the representatron within 30 days.-~ Hence the instant
ERCTE (100
appeal

S. l‘he respondents were sumrnoned They appeared through their. reoresentatrves :

/

snbrmtted written reply, contested the appeal and denied the clarm of the appcllant
6 Arguments heard and record perused.

7.

STl P
FATf gl

The learned counsel for the appellant argued that the appellant has not been

g
P

dealt W1th 1n accordance with law, he has put in about 20 years service, but was dealt

Wlthm a slrpshod manner thus the order 1mpu°ned is not tenable. The Notification

dated- 19 3.2008 is 1n vrolatron of the prowslons of NWFP Removal from Semcc:
(Specral Powers) Ordmance 2000 The appellant is fit and eligible to the post of Sllb_]CCt

3pecrahst He has at his credit the quali ﬁcatron prescnbed for the post, even he was

moved-over to BPS 18 by the DPC he remamed on the post for about two decades

CethogErgT e

[ . wrthout any ,comp]amt whatsoever regardrng his performance thus valuable n&,hts have
. . . ,“ ,l“ - ,

LA 1
been created m hrs favour that ca.nnot be snatched or taken way from hrrn 1llegally The

-_-w.-A

order of hls appomtment cannot be reselnded varred or withdrawn in accoxchnce With

-

the pnncrples of locus ponntentrae as la1d down in Section 21 of the Geneml Clauses
, Act' 1897 The action of the responoents 1s m v'olatlon of the reported Judgments Le
PLD 1969 SC page : 407 1962 SCMR page 1420 1981 SCMR 523, PLD. 1964 SC 503,

1997 SC\/IR page 16% » 1997 SCMR page 15 The Acts of NWEP Provincia al Assembly

R R
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. . g
paiaRiised

- and purposes w.e.f the date of his appomtment and he be remstated in service with full

promuloated for the regularization of Adhoc & Contract Appointees 1. 1 NWFP Adhoc

Civil Servants (Regulanzatron Service) Act, 1988 NWTP Employees on Contract Basis

: (Recrulanzanon of Servrce) Act 1989 & NWFP Employees on Contract Basis

(Re%lanzatron of Services) (Amepdment) Act 1990 were fully attracted to the case of
the appellant He by virtue of those legrslatnons attained the status of regular employec
however due to the inaction of the respondents e was denied formal regularization
order Before termmanon of the appellant’s semce no right of hearing was prowded to
hlm He was not issued any show cause notree for e\planauon and-thus the appellant
has been condemned unheard. The appellam had in accordance with the amended rules
of 1991 meroved and acquired the prescnbed qualrllcanon of B.Ed within the-target

perrod and con51denng his eligibility for the post he was allowed the pay and scale of

"Subject Specnl:st by the August Suprcme Court of Paklstan Thus he shall be

consrdered as a regular employee for all mtent and purposes. The notification whereby

the appellaht was terminated from service: is m violation of the judgment of the

Supreme Court of Pakrstan reported in PLC 2005 (Civil Service) page 1165, NLR 2004

-Service page 12, 2004 SCMR page 49, 1996 page 413 and 1996 SCMR page 1350,

because there is no allegations of lacking of the requisite qualification, or complamt
r‘égé}‘drﬁo hls performance in duties. Hence the nouﬁcatlop impugned is liable to be set
‘asrde The appellant has been drscrxrmnated agamst because smularly piaced emnloyees
have already been regularized and allowed semomy and are still in service while the

appellant has been terminated from. service, thus the order unpugned is not tenable on

this score alone He prayed that the impugned Notrﬁcatron dated 19.3.2008 may please

De set asrde, and the appellant may please be declared as regular employee for all intents

\l‘)ack wages and benefits of service.

medra on 03 09- 1987 for filling the posts of Subject Spec:ahst BPS-17 on temporarv
basis. The qppellant was appointed purely on temporary basis as a stop gap arrangement
in BPS- 15 (on fixed pay), as per condmons mentioned in his appointment order. Due o
shortage of requrred candrdates for the appointment,. the condition of
B Bd/M EdfM A(Educatron) was relaxed vxcle amendment dated 21.11.1991, subject 10

the condmon that they shall aeqmre the same professronal qualrﬁcatron wrthm three

. years The appellant was. appouited on ternporary basis as a stop oap ananoement on

ﬁ)red pay but he could not be regulanzed as: ,
i)  He was appointed on fixed pay on tunporary basis.” M
iij‘ He drd not possess the professmnal qualifications and experience

- prescnbed for the post at thc fime of his 'tppomtmcnt as he was sxmply
MA. '
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i Accordmg]y he did not fall under the purvrew of the Act of contract appomtecs
}
,—f - therefore he could not be regulanzed It xs correct that pay and scale of the post was

0‘1ven to the. appellant in hght of the court decision but his services were not'

' regulanzed The case of Mu.hammacl Rraz is quite drfferent by virtue of law points, as

he was appomted against the post of SET (BPS- -15) and was directed 'to work as

Subjcct Spectahst. therefore, could not b.. resembled with the case in hand. It was the

matter of salarv/pay and not of sen,torrt}r whrch s crystal clear from the judgment of the

Honourable Apex Court. As regard the semonty, it was concerned with regularization-

of the appomtment as Subject Specrahst whrle appomtrnent was not in accordance to

the recruttment rules, therefore, he could no* be consrdered accordingly.

9. Move- over 1s neither promotlon nor concerned with semorrty but merely

relates Wlth the running status of salary/pay The Tribunal nOhtly deelrned to decide the

matter of revulanzatton as the same is preroganve of the Administrative l‘ cpartment
with the approval of competent authority.. The case of appellant w
DPC but after thorough scrutiny

as referred to the

and e\cmnunuon oi’ the case, it was rcturned back

bemg —1ot a fit a case for regulanzatron for- laclnno the requirements/coddle formalities
E e,

‘ as per serv1ce recruttrnent rules as the Drvrsronal Director was not competent for
) appomtment anamst BPS 17 posts. The true fact 1s that the appellant’ S case was time
“and again processed for regulanzanon however after thorough examtmuon and

scrutmy the competent authonty decltned to regulanze the same as the appomtment of

appellant was made in vrolatnon of ment and relcvant recrurtment rules, on plck and
.o 1|':1’ .!\

choose basrs The department bemg a transrtmg/routmg medra some recommcnd
were made to the competent authortty,
Department treated the same as il

al10l]<:
,vhrle Establishment Department and Law

legal and IEJCCth the proposal of Admunstratwe
Department because the recruitments were made in violation of law and relevant Act

and Rules ab-initio, accordmgly the Clnef Secretary being a competent authority also

agreed w1th opinion of Estabhshment and Law Departments. All the proceedmgs have

.been taken per law and rules W1th the concurrence of competent authority. T hc

appellant was appomted on temporary basrs as a stop g
: hence 1ts case do not fall under

& ,‘, e

Act whtle he was not possessmg the prescnbed professronal qualrﬁcatron as required
under the rules He praved that the appeal may be dlsmrssed

- ;:A. .

ap c.rrangement on fixed pay,
the scope of contract/adhoc employees regutarization

'10. The respondent departmcnt lns assertccl that the appointment of Muhamma

Riaz, who was granted regular slatus was dtffcrcnt one, however, the departmental

representattve present in the court, was confronted with ihe letier af annnintmane .




;o in their letter of apporntments A co*npanson ‘of Muhammad Riaz and that of the
I

in all respects and the assertion is 'tbsolutcly baseless. The respondent department has

drscnmtmtcd the appellant for no good rcason and” utter disregard of the norms of

equity and justice. It is a glaring violations of the appcllant’s fundamental ughts

11. The learned A.G.P stressed that the appointment of the appellant was 1rre0ular
and could not be regularized on aecount of non-observation of the recruttment rules and
procedures When he was asked who vrolated the mle° and prescnbed procedu:e he

) had no sausfaotory answer Only a pretent whrch has been malaﬁdely made the basis of
an tllegal actton the ormssron complamed of . was on-the. part of the respondent

department and they cannot be allowed to beneﬁt out of their own wrong ln any case

not after 20 years As has been held by the august Supreme Court of Pakrstan in the case :

reported as “Secretary Government of NWTP Vs. Saadullah Khan (1996 S(' MR- 413)
Having htrnself appointed the civil servants the respondents cannot take the benefits of

their own lapses, if any after cmrsrderablc long time when valu'tble nghts have been
created in favour of the employees.

l?.. Judging the case on the touch stone-of the above authorities, the «respondents
cannot_be allowed to term the appomtment of the appella.nt as 1llegal after 20 years.of
his service, coupled with the facts that there is no allegation of hrs meltgtbrhty In-
capability to perform his duties. Interestmgly, in the instant case the appellant was
allowed move-over from BPS-17 to BPS-18, vide order dated 27. 10 2001 we.f.
1.12.2000 (Annexure-J with the appeal)_. The Hon’ble Supreme Court of Pakrstan had

also approved the induction as well as entitiement to B-17 graded pay.

13, The leamed AGP tried to argue that the appointment of the appellant was on
> stop gap arrangernents however when he was confronted with the appomtment letter
rn (Annexure-B with the appeal) it only refcrred to the apporntment as te'nporaty The

¢ learned counsel for the appellant pornted out that it is an app01ntrnent for 1ndeﬁmte

NS Ahmad, Section Officer & another (PLD 1965-SC-208). The learned counsel for the
‘ < .appellant nas placed on file, the pay. roll of the 'tppellant which also refers to the
appomtment of appellant as temporary Moreover in the column of quahfyrng servrce
the penod of his service has been gtven as 21 years and 11 months. The late ofa person
who has put in 18 to 22 years service could not be determined just with 2. atxolte of pen

- without applrcatton of mind to the material facts involved in the case, therefore the

z,... .

arguments put forth by the learned 'AGP that the apporntment was bn stop &

arrangements, holds no around In another aspeef of the case under the NWFP erl

) .

A appellant showed ‘that the appellant’s case and that of Muhammad Rraz we ¢ identical’

: pcnod and regular one in view of an Cal‘]lCI reported case “Abdul Majld S..etl\h Vs. M ‘

WA,

&
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A Servanis Removal from Service ‘S;‘Jeeidl Powers Ordinance 2000, if there is any

/ / allegation that the appointment was made on extraneously consideration, in .vlio‘lation of

- law and relevant appointment rules, then the procedure prescribed w/s 'S of the said
Ordinance is to be followed. The terriiination order of the appellant clearly fefers to the
appointment of the appellant as in violation of the recruitment rules, therefore, Section 3
sub clause of the RSO 2000 was appliegble and while dealing with the eese of the

" "appellant, show cause notice, constitqti;)n of the_depaxtn{ental inquiry wgé.required
\*'.'hich has not been done in this case. Therefore, the order of termination from service

. ' of the appellant is also not sustainable at this stage.

4. The iscussion ; ve ace & pray !
h lilpShOt of the above dlscuss?en is .that we accept the qppeal.asﬁ prayed fer 'T
end set aside the impugned order of tewm appellant dated 19..3‘1.‘2008. Theﬁ |
respondent department js directed to re-instate the appellant in service witﬁ all back
benefits of service.

15, This judgment will also dispose of the other connected appeals 'tie'a;ing Nos.
912/2008 Aldul Hamid But, 913/2_OQ$ Darvesh Khan, 914/2008 Ham.i@ui Hag,
915/2008 Al haidar, 916/2008 Jehzu}; D‘i,‘daf, 917/2008 Muhammad Alll‘i}i;;‘918/2008

Mujtaba Khan, 919/2008 Biradar Kbar, 92012008 Sardar Ali; 9212008 Humayun

Khan, 922/2008 Humayun, Versus Chief Sccretary NWFP etc, Envélviri:'g'f'commbn

question of law, in the same manner,

No order as to costs. File be copsigned to the record.
ANNOUNCED,
21.10.2008.
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No 7?_75 IAG  Dared --/Y —/2. /iooa

Address. ngh Court Bulldmg, Peshawar Exchange No 9213833

Tele: No.091-9210119
Fax No.091:9210270

/ " Peshawar,

- Copy to:.

The Secrctary, ‘

Goverament of NWFP, .
, Law Department, ‘

SUBJECT: PROPOSED CPLAIN THE SUPREME COURT OF PAKISTAN
o - AGAINST THE JUDGMENT OF NWFP.SERVICE TRIBUNAL
PESHAWAR PASSED IN APPEAL MNO. 97072008 TIII ED FAZAL

TIQOBAL S.S VERUS GOVT. OF NWFP ETC. -

&3
T ’ L : T e
Dear Sir, ' . 4. e

Ri.fgrcnéc your le vcd No. Ln/Ll)/i S9(I8OE&SEDR0GE/11331-33, dated

7. 'mOS on the subject noted abovc

- ' 13
The learnad Ad%ca'u: Gen..ai \'Wi‘" agrees with the opinion of the
F

searned Advocate on- Rt.cord o the ffl"ccl lhal it is not a (Gl case for filing pum on in thy

1
Supreme Court of Pakistan. (Copy enc}osed)

No. ©JAG
: t

The Sccretary to Govt of NW“P Elementary \.& Sez ondary l‘dus,auon
. Department, Peshawar.-

I:.'. ‘ . . 5/’
i /, 1'01 Advocate General, 1\\\’1« l’ ‘
. Peshawar., -~ -/ ¢!

L ~ ' 0T DD
ADVOCATE-GENERAL, N.W.F.P, PESHAWAR, o "2 =



. Committee considered case of the appellant on'th:

“he bc allowed “BPS-15 in “his appointmént letter.

LEGAL OPINION QF CASE APPEAL NO. 970/2008 I‘ILED BY FAZAL

10BAL SUBJECT SP]LCIALIST

4

The ‘peculiar history of th1s 's'elr; jice cast is that on 03. 09. 1987 Lducanon .

Department published a News mvmng appilcatmns from the candldates for appmntment of ‘
Subject Specialist BPS-17 with: the quahﬁcanou of M A in the relevant subjects thh M.Ed or
B.Ed. The appellant being M.A appllc,d in response to the said advertisement,’ howwu the
required number of -candidates werc nf)t. Ald\'dl!dhlu, hence | the T)(,parmwnlal \Liumm
b qualification of MUA and it was glpui(icnl that

IS pointed out during, l]n;wu days the
candidates with the qualliloauon of B.Ed and M Ed: were not found and the deparlmcm was in

dire need of appointment of teacher for chﬂdren to teach, in nghcr Secondary Schools, which

could not be kept out of site due to non-avaxkablh‘fy of the required candidates and the Fazal

Igbal was selected. Later-on the Provincial Govt. issued the notification dated 21.11.1991

amendmg the rules for qualification of the Sub]cct Specialist BPS-17. The appellant according

to the changed rules improved his quahﬁCanon of B.Ed. within the required penod It may be

. pointed out that in the meantime the Provincial Govt. promulﬂatcd Regularization Acts for

regularization of Adhoc & Contract Appoln ees in the year 1988 and another Acts of

‘Employces on (,ontra% basis Rc.{,ularmatlon ol Service Act, 1989. Moreso cmolhu Act 1990.

The appellant did notée@k pain to get him 1egulauze under the above newly pr omulgated Act.
The departmem issued requisition to the Publlc Service Commission for the fresh appomtmem
‘against posts whlch appellant ﬁled a - ‘Writ Petmon m the Pesha\»ar High Court, Peshawar and
prayed for regularization in terms of the above existing Acts, his appeal was not compctenl :
before the High Court being hit under Article 212 of Constitution of Pakistan and it was -
withdrawn with the permission to file f'res:}x.beﬁition" in the competent fdmn{. Thé_appcl.lam
1pproached the Service 'T.ribhnal'and“also demanded the arrear of pay for B.P.S.17. The learned
Service Tribunal accepted the prayer of pay {or the prccedm“ three years from Lhc date when
he filed the ert Petition, howavu hs prayex for regularization in service was rcfusud and it

was left to the d1scret1on of the department to process the rwularxzanon of the Subject

Specialist. Provincial Govt. then filed an app»al before the ap«.\ court aaamst the decision of

the Service Tribunal. The apex court dismissed the appeal of thc Provincial Govl with reg,ard

to the regularlzanon, howev_er his & Ifuy w'\s mde-u,d to be naid From inception.

Interestingly Muhammad Riaz is o Subjeet Specialist similar cmplOyCc I'Jdd appeal
No. 92/1995 in.Service Triblinal Wthh was however allowed by the Tribunal: and order stood

1mp1cmcnted by the dcpartment allwung, of umdmu pay of B.b. 5-17 {rom 23. U:> 1988 ‘k Wi

also allowed seniority from the date of acqumng qualification. The said Muhammad Riaz also




o .regularlz.auon of the petmoner with others’ appe"u

.27.08 2004 again dis

- considered by the Provincial Govt. as per. Policy in v

"quater the appeal was accepted for to m0veover B P
©27.01.2001 from 0

'Comrmttee agamst the said appellant T T

_ 'Promotion Commiftte

- enough, the Departmental Promotto

- department to decrde the case of the appellant wrtlnn 30 days.

‘considering the above detatled facts )

. Supreme Court of Pakistan mcor

© with- all back benefits.

_attendmg appropnate grrevance of the pettttoncr and that the of th

ﬁlcd anothcr appeal No. 649/

2000 scmorrty from the datc of 15§

however according to notification he was allowed seniority w.c.f. 17.10.1992. The appeliant

relying on the suid dictum of the Suvuc lnlmu

(8 which waé not r.»(«eeeécd to,

nl of Mr Riuz. |1)pm.nchul the ((mcunul

S-’l 7 from B.P.S-15 vide notification- dated

1.12.2000 which was duly recommended by the Departmentar Promotién

The present appellant had challenged thie Notification dated 28.05. 1997 for rcfusal ‘

of his claim of seniority vide Service. Appeal No 2175/1997 The Tribunal in his order dated

rmssed the appeal for regulauzatlon of the appellant and directed the

respondent Departrnent to settle this old standtng matter of regularization of se

reasonable time, Later-on his case was placed before the Departmental Promotton C,omrmttcc

to consider his case, Departmental Promotlon Commrttee held that his case “can onlv be

r\fi‘cef‘within

ague. Moreso again Depammcnu.i

e was constituted 10 conmdcr the request of the employees. Stranne

n Comrmttee instead of considering the requcst for

regulanzatlon on the basis of record recomme"*ed for termination from. service of the

appellant. It transpires from the record that the appellant approached throu0h a reprcscntatlon
to the Hon’ble Chief Mi

nster for consrdermg hlS cas€ that instead of regularlzatlon

‘he was
awarded punishment of termmatron 0

f. serv1ce The C,hlef Minister accepted the appeal of

nts with m.m.c‘zmtc -ffect and under said

order he was placed as Jowest in the semortty hst of Subject Spccmhst Itis surpmmg 1o note

that the ‘order of the Chief Executive was not comrhed with and thc department on 1; 03 2008 -

terminated the service of the appellant Nrth 1mmechatc cffect. /\gtm anappeal was' filed before

the appellate authority which remamed umttendcd a .\rnt petmon was filed in thc Peshawar

H1gh Court, Peshawar. The Hon’ ble Judges '»f the Peshawar High Court dtrcctcd the

In view of the above facts and stale lnstory of the case the appellant approached the

Servrce ‘Tribunal. Vide Service Appeal No. 270/08 whici: was decided on 21.08, 7008 and

f the. case and relymg on bulk of the judgmem of

porated of: the body of the judgment allowed the appeal and

set asrde the order of termmatron of the appellanl with the drrccuon o’ remstatc him in service

, .
¢

F he Judgment of the 1earned Semce Tribunal is wel}' founded and is based on not

e. Chief Mrmstcr of the
NWFP who being the head of the Province. .Drfference to the view of the Chief Minister
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£l seem to not support@ to any principle- of law. He bemg the Chief Executwe a pohcy mam t
, ~ and decidés a matter which binds the entire subordmates The request of theI ) law department
‘ : r submission of the CPLA hefore the Supreme Court of Paklstan

vide letter dated 27.1 1.2008 fo
© is answered negatively as the case 1s_absolutely not ﬁt on all its four for Supreme Court. -

T ( a_sleem Hussain)
Adyocate on Record.

$.12.2008

Ld. Advocate General.

) y
a t
/
, C.
:f )
e . % ¥
— . v .
o~ !
i
4
i
x
\
)
N e *
)
I
~
;e
!
;
¥ N
. \ B
5 L4 !
4""




- jr )
S .
A

Fes ey
N

v
-

To

IMMEDIATE

- APPOINTMENT OF

Subject: ‘

YEARS 1988- 90

DlVlSIONAL DlRECTORS MAL AKAND DIVISION

The foilowmg were appomted 3¢ Senior English Teachers (S‘E'I's\/Sdbiect :

" Specialists (5.5) by defuhct Directora

The Secretary to Govt. of NWEP
Law Department Peshawar

. Govei'hment 'of N-W.F.P.
Elementary & Secondary Education ‘Department
No. SO(S)1 4/05/Re§,ulanzanon

SUB]EQ_T_ SPECIALISTS IN, DIFFERENT

EDUCATINAL INSTITUTIONS BY THE DEFUNCT

IN THE.

te of Educatlon Malakand D:vmon in different

':,educatlonal institutions 1rrespe_ctlve of . Government Pohcy/?recedure in the years

‘ t

1988-90 (Annex-1):-
S.# \Name

M Asadullah B '

‘, |
1 | . _ .
2 ids Fazal Igbal /O~ \ Subject Specialist (BS-15)

Badshah Khan

| |
3. | Mr. Humayun Khan 1 \Sublect Specaalm/QH

GHS Dheri ]ulagram : (BS-1

| Malakand

4, ! Mr. Sardar Ali $/0

\Bakht Afsar o
Mr. Muhammad An’un

: 1 $/0O Muhammad Akram

6. | Mr. Mahammad Multaba

.| Khan S/O Muhammad \

Mustafa

7. . | Mr. Ali Haidar (.T GHSS

Mingora Swat

Mr. Biradar Khan S/O
Sher Zamin -
9. | Mr. Darwalsh Khan S/O

- Gulb Ahmad Khan '

1. .

'Mlan

Mr Jehan. Dldar CT
| GHS Kabal Swat

Muhamnnd Anwarul ' ‘
\Haq S \

(BS-17)-and to regularlze 'his ser\nces

Tiem NINED Che

‘
et em Tanllan

Post/Grade
1. er Abdul Hameed S/O \ SL'I (BS-157

S.,l_lb]eet_ -S'peciaiist' (BS-15)
‘Subject Specialist (BS-15)

- Subject Specmhst (BS-15)

Sub)ect Speualist (BS- \~5)
‘SQb]eCt Specu}list (BS-1 5)
SET (BS-15)
'SET'(BS-'1'5)~
_ -Sub;ect Specmhst (BS~ 15)

. Sub;ect Spec;ahst (BS- 15)

w0 Y

NI R R ot .

Ik

Remzn KS.

| selectee of the pSC and

Subject Specialist. .
| Fixed pay/ temporary

leed pay/temporary i

tarrival of snlecfu of the
 PSC.

l hxa.d pdy/tc.mporary ‘

5)

Fixed pay/ temporary

|

|

‘\ Fixed pay/tehporary"'
1 " o

4
1
\

~

‘Fixed pay/ temporary "

Fixed pay/temporary '

: temporaw/ﬁb(ed pay, .
Ad]psted against $.5.on
temporary/f ixed pay
“Fixed pay/temporary

Fixed pay/ femporary

ﬁ

Cn the year 1993 Mr Abdul Hameed at’ S # 1 above fliad an appeal in
the NWFP Serwce Tnbunal Peshawar

from the date of 1ppomtmem e, L}S (}5 1988.

Ul emporary il arrival of

Dated 1? 02 2009

| adjusted against the post of

to, allow pay of the p0<1 of Sub;ec{ Specxahst .

|
b
\
.

Adjusted against 5.5 on
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: hIS termmatlon from s?rwce with: ﬂ
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“There is no dispute with respect to the legal position that a person who
15 wmkmg, against the ‘post is entitled to the pay- thercon and thus the
appellant is also entjtied to the pay of the post as ‘)ub](‘(t Sp(‘Clah«.t from the
date when he was ad}ustcd as such. Bul the period for which he would be
entitled to the pay of Sub]cct Spccialist would be reckoned upto 3 years back
~from the date when a writ petition was prefcncd in the High Court and the
claim bcyond that would -be time barred. As regards the: i prayer for
regularization of service, it is for.the l)epartment to process. the chse of -

selection of the appellants as Sub]ect Specialist. The 1ppcal i acccptcd in the..
above terms”. . o ~ 4 . ‘,

3. - Mr. Abdul Hameed alongwith 6 others submitted appeal in the Supreme

Court of Pakistan in. the year 1995 against the above decision of the Services: Tribunat.

: ' I 3 X . r - . « . ) ’ ) ’ - i - '. -
- The Supreme Courtof Pakistan after detailed discussion, made the following decision in

+

the case (Amnex-ll):-~ | e
. ‘ ) I l

“In so far the claint’of appeilants in the above appeals ‘with rbgard'to

their regularization against the post of Subject Specialists (BS-17) s

concerned, the léarned Tribunal rightly declined to grant the same as in the

first instance the question of regularization of appellants against the posl of

Subject Specialist 'is to be :considered by the Department. Therefore, no

exception can be taken to the judgment of the Tribunal in so far it left the

- -question of regularization of appellants against the post of Subject Spccnltsl

(B5-17) to be decided by the Department. The appeals stand dtspdsed off

accoxdm 4| w1th no t)tdet as to costs"
_ 27 Y,

Consequent upon the above dec:s:on of the Supreme Court of Pakrstan

the department allowed these Sub;ect Specrahsts the mmlmum pay in BPS- 1 7 alongwrth

increments from the date of thelr mltlal appomtments vrde not:f:catron No SO(S)
7~ 15/93/5.5 dated 28 05 1997 gAnnex-lV)

|
H
i

5. The case was consldered at different Ievels in the Department and
remained under correspondence between this Department & Establlshment Department
[

for qu:te a long tlme of about two years \nde summary (Annex-V) Ultlmately, the
competent authonty/Chxef Secretary NWFP termlnated the serwces of the above

trregular appomtees vrde Para 30 of the summary Accordtngly, the serv:ces of the

t

above Subject Specrahsts were termmated vrde th;s Department Notlfrcatron No

.| i -
. N .
i i .

Mr. Fazal lqbal one of the abﬂve Subject Spec:ahst (at S # 2) agam

' IR
subrmtted an appea! in the NWFP Serv;?:e t.Tnbunal Peshl.lalwar lp the year 2008‘agamst

he reﬂuest that the impugnéd not:f:catton may be set ‘
aside, he may be declared as regular emlployee for all mtents and purposes w:th effcct

' . 'l\:.
Frmosn $lan Ambm wf tate ul ot . v e

,cl 1ol

AW o l
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: Ao - back wages and benefits of service. The Trlbunal after dnscussmg ‘their earher |udgment

~  judgment of the Supreme Count of Pakistan process and deasuon of’ the DLpaltant

gave the following decision in the case (Annex-Vii):-
« . "‘.! . ~ '.“"' -

N 1

. ' v Ihc up- shok on the above discussion is thal we acce pt-tlu. appeal-.
. . as prayed for and sct aside lhe impugned order of termination ()f the appeliant
: ' dated 19.03.2008. The respondent Departinent is directed to re-ingtate the
3 - appellant in service with' all back benefits of service. .
. This ]udgmcnt “will also dispose of the other connected appeals
bc‘mngj Nos. 912/2008; Abdul Hamid Butt, 913/2008 Darvesh Kham, 91472008
tHamidul Hagq, 915/2008 Ali Haidar,  916/2008 Jchan Didar, 917/2008
Muhammad Amin, 918/2008 Mujtaba Khan, 919/2008 Biradar Khan, 920/2008
Sardar Ali, 921/2008 Humayun ~Khan, 922/2008 fiumayun, Versus Chlcf ‘
, . Secretary NWEP etc, mvolvmg., common quLonn of Inw in 1hc_ same nnnno

- 7. Law Department vide letter No.Lit/LD/1- 9(180)E&I$ [/2008/12054
dated 23.12. 2008 has also advnsed this Department that the case is not fit for filing

appeaI/CPLA in the Supreme Court of Pakls[an (Annex-VIit).

-t 8.

, Keeping in view the above-details of the case, the law Department is -
L requested to advise this Department on the following:~ . o
: . i .- . ~ . - [ '
" i, Whether a writ petition can be filed in"any Court 'of Law against the last_.
i ' : i’udgmént .of the Services Tribunal?.
v . . : ] . .
. d; . R ‘ . ' OR' .
',l '~ v N ' o A N o .
‘ . i e 3 . . . .t i i
' ii. In case of otfierwise, furthér course of action-in the matter. ~ | !
, Yours faithfully
- i R
.5 I
re f ' ; ,
. fo ' :
v , : ‘ (Syed Almad Khan“‘ |
£ 50 - ' LT : ' : Secnon O/ fncqr (Schooisl)
'gh L Copy for mformanon to . _f, o _ . '{
£
T

15
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GOVERNMENT OF NWFP .
LAW, PARLIAMENTARY. AFFAIRS & .
' HUMAN RIGHTS DEPARTMENT

626 .

No. LIt/LD/l 9 180)E&5E/2 8/
 Dated peshawar the 'l;ﬁ:j___/2009

To
The Secretary toEGQvt: of NWFP, '
Elementary. & secondary Education Departmenit.

' SUBJECT:- PROPOSED CPLA IN THE SUPREME COURT OF PAKISTAN AGAINST THE
JUDGMENT: DATED 21 10-2008 IN APPEAL NO. 970/2008 TITLED FAZAL IQBAL
EX-SUBJEC‘T. SPECIALIST AND OTHERS /O DIR R _LOWER VERSUS EDUCATION
DEPARTMENT. -
_— : . : : .;’1

Dear Sir, e

| am durected to refer to your letter No. SO(S)

2009 and Advocate General NWFP Pe

attached herewith) on the subject noted above and to»ad\uso

1
of the NWFP Service Tribunal,.Peshawar dated 21- 10 2008 in letter & spmt as opmed by the Ei
Advocate General, NWFP. b 3 . 3 :
- L
) s, el
- ;7 /\_/ . : . o '0 .
™ ‘ZZ.-," Yours faithfuny P
N, L) * R
8 b T ok
AN Y \/ o y . ﬂxg
[ /.Y/‘ f e ‘ ' i.

[ndst of even No. & Date
_ . l
Copy forwarded to the P, S to Secretary Law 7
an ’\ ) -
\\ N L /

/l \\ I.. C . . - . /
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Bl n spunpsy B
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"‘15? ik .-m..—...:sesh. mr

1:a! 1/}‘“%{“

yOou- to 1mplement the 3udgment

. j ¥

1-4/05/Reguiarization, dated 12-02- i :
D

shawar letter No. 7975/AG dated 18- 12-2008 {Copy
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SUBJECT: .

GOVERNME
LELEMENTARY

DEPARTMENT

it

NT OF NWFp
& SECONDARY EDUCATION

SUMMARY FOR CHIEF SECRETARY. NWFP,

APPOINTMENT OF SUnB

IECT SPECIALISTS IN DIFFERENT

EDUCATIONAL INSTIT

UTIONS BY THE DEFUNCT

DIVISIONAL RIRECTO

R MALAKAND DIVISION IN THE

YEARS1988-90.

The following persons were

appointed

Subject Speeial
différcm educat

ists (5.8) by the defunct D

years 1988-90 (F/a); -

fr———

ional institutions iy violalig

as Senior L';'ngli'sh 'l'cac,]_\gr&(SLi'I,’s)

rectorate of Education Malakand Division in

nof the Government I’olicy/l’

rocedure in e

Anwarul [aq

—_ ]

S.4 T Name Post/Grade Datc of Remarks ]
Initial
. l_Appointmeni
1|2 3 - 4 S L
1 Mr. Abdbl Hameed - SET (BS-15) 5-3-1988 Temporary (i1 arrival of
$/0 M. Asadullah : selectee of the PSC and .
adjusted against the post
. Of Subject Specialist,
2 | Mr. Fazal Iqbal 8/0 Subjeet Specialist 17-8-1988 Fixed pay/temporary
. b Badshah Khan BS-15y " ,
3 I M. Humayun Khan Subjeel Specialist 25-5-1988 Fixed payltemporary (i)
| €T GHS Dheri (BS-15y/ L | arrival of sclectee of the
. Juiagram'Malakand SET (BS-15) B PSC
4 Mr. Sardar Al S/0 - Subjeet Speeialist | § 1-12-1988 Fixed pay/temporary
____| Bakht Afsar , (BS-15) : . o .
5 Mr. Muhammad Amin | Subject Specialist 25-7-1990 Fixed pay/temporary |
-8/0 Muhammad (BS-15) .
Akram o .
6 | M. Muhammad Subject Specialist 24-3-1990 " | Fixed pay/temporary
Mujtaba Khan /0 (BS-15)
| Muhamad Mustafa .
17 [ Mr Al Haidar CT Subject Specialist 21-3-1990 [ Fixed pay/lemporiry
GHSS Mingora Swat (3S-15) o ST
8 | Mr. Biradar Khan 8/0° Subjcci,Spccialisl 21-3-1990 Fixed pay/lcniporury
| Sher Zamip (BS-15) .

9 | Mr. Darwaish Knan SET (BS-15) 3377988 Adjusted agains: §.6 o
| S/O Gul Ahmad Khan ) B . lcnmorary/ﬁxcd_p_:w i
10 | Mr, Humayun §/0 Jan SET (BS-15) 3-3-1988 Adjusted against SSon
.| Main ~ . — ~smporary/fixed pay

11| Mr, Jehan Didar CT Subjeet Speciatisg 14-12-1989 Fixed pPay/temporary
GHS Kabal Swat (BS-15 - ) '

12| Mr. Hameedu] Ha Subject Specialisg 13-2-1990
S/0 Muhammagd (BS-15)




-
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In the ycar 1993, Mr. Abdul Hameed at S./ | above filed an appeil in the

NWFEP Scrvice Tribunal Peshawar to allow him pay of the post of Subject Spcci"&‘x'i‘:si
(BS-17) and to regularize his services from the date of appointmient i.¢ 05-03-1988. The

NWFEP Scrvice Tribunal decided his appeal in his favour as far as pay of the post was

-concerned. The court however, passed no orders for regularization of his services. The

operating part of the above judgment is as under (Fr3y: -

“There is no dispute with respect to the legal position that a person who is
working against the post is entitled 1o the pay thereon and thus the appellant is
also entitled to the pay of the post as Subject Specialist from the date when he was
adjusted as such. But the period for which he would be entitled to the pay of —_—

~ Subject Specialist would be reckoned upto 3 years back from the date when a writ
petition was preferred in the High Court and the claim beyond that would be time
barred. As regards the prayer {or regularization of service, it is for the Depgriment
to process the case of sc.ln.cuon of the appellants as Subject Specialist. The appcal
is accepted in the nbove terms” i

30 ~ Mr, Abdul Hamced aiongwilh 6 others submitted appeal in the Supreme . 7

’-

Court of Pakistan in the year 1995 against the: above decision of the Service Triburiabad
The Supreme Court of Pakistan after delailed discussion, made the following decision in
the case (F/C): -

Ly '¢
-

“Inso far the claim of appellanty iy the dbove appeals wnh rcg'lrd to their

regularization against the post ol Subject Hpucmlms (118-17) is concernced, the

learncd Tribunal rightly declined to grant the same as in the first instance the
question of regularization of appellants against the post of SubjectSnccialist is to
be considered by the Department. Therefore, no exception can be taken 1o the
judgment of the Tribunal in so far it left the question of regularization of
appellants against the post of Subject Specialist (BS-17) to be decided by the
Department. The appeals stand disposed olf accordingly, with no order as to
costs™.

4. "~ Conscquent upon the above decision of the Supreme Court of Pakistan, the.
Dcpzmchnl allowed these Subject Specialistg the minimum pay in BPS-17 alomgwith

increments from the date of their initial appoiniment vide notification No. So (S) 7-

15/93/8.S dated 28-5-1997 (F/D).

5. © The case was considered al different levels in the Department and

remained under correspondence between this Dépariment & Establishment Department
for quite a long time of aboul two ycars: Uliimately, the competent authorily/Chief
Secretary NWIP decided to terminaie the seeviees of the above appointees vide Para-30
of the summary (F/E). Accordingly, the seivices of the above Subject Specialists swere
terminated vide this Department Notificatian No. SO (S) S&L /1-4/05- chmmid;\i;'KCI
dated 19-3-2008 (F/T).

6. Mr. Fazal lqbal, one ol the above Subject Specialist (at S 2) apain
submitied an appcal m the NWEP Service T ubuml Peshawar in the year 2008 against his
terminalion from service with he u.qucs\ that 1hc xmpugncd notification may be sct aside
and he may be declared as regular employee for all intents and purposcs with ¢lfeet from:

the date of his appointment and he may also be re-instated witle full back wages i

benefits of service. The Tribunal after considering its carlier judpment as well




Py

e

judgment of the Supremc Court of P

akistan and other telated documents, dec; -
as under (F/G) -

“The up-short on the above discussion is that we accept the appe:

praycd [or and set aside the impugned order of termination of the appella

l9-3-2008._'1’!&@.n-c_spond<:|1l Department is directed to re-instate the appelld"
service with all back benefits of service,

This judgment will also disposc of the other connected appeals beard) -

Nos 912/2008 Abdul Hamid Butt, 91372008 Darvesh Khan, 914/2008 Hamid

Haq, 915/2008 ali Ilaidar, 916/2008 Jchan Didar, 917/2008 Muhnrﬁn‘md AIIIil\,

918/2008 Mujtaba Khan, 919/2008 Biradar Khan, 920/2008 Sardar Ali, 92172008

Humayun IKChan, 922/2008 Flumayun versus Chicl Secrctary NWFP élc, involving

common-question of law, in the sume manner”.

YA Law Department vide lctlér No. Lil/LD/l-9(l80)5&83/2008/1205"@"‘dalcd
"23.12.2008 has “also advised (his Department that the case is not

S
fit for [lling
appeal/CPLA in the Supreme Count of Pakistan (F/1-

1). The Law Department was again

requested to advise this Department on the following points:-

’ !
i th}hcr a writ pelition cun be filed in any Court of Law against the last |
judgment of the Service Tribunal?

OR

i, In casc of otherwise, further course of action in the matter,

8. The: Law Department ag
Lil/LD/l-9(l80)E&SE/2008/1629 d

the NWFII’ Service Tribunal P

an repeated its carlier contention vide No.,
ated 25-2-2009 (F/1) 1o implement the judgment of

eshawar dated 21-10-2008 in letter and spirit as opined by -
the Advocate General, NWFP. '

/T)\ I view ol the above, it is proposed that: -
\ , “ V % - . . .
\i) All the above twelve Subject Specialists be re-instated W service with all [ it ,
back benefits of service from the date of their termination of service i.c [9 lb 3oy

(i) The service be regul
of their initial appoi

arized as Subject Specialist with effect from the date [
4 of Pura-1 above.

wmenvofficialing as Subject Specialist as per column

10. The Chief Seerctary NWIP/Competent Authorily is requested 1o approve
the proposal comained in Paryg-9 above,

Sera g Samer

\

(MUHAMNMAD ARIFEEN)
Secretary to Govt: of NWEP
Elementary & SE Departinent.

Chief Sccrc-:t:u'\AWFP‘




-Directorate Malakand Division

A

14,

12, summary  of

Department regarding th
different Educational

Elementary g ‘Secondary  Education
€ appointment of Subject Specialists in
Institutions by the defunct Divisional

examined. The-Service Tribuna

favour of the appellants (/)

and the Law Depart:hent/AAdvbcate
General have also advised that

the case is not fj
CPLA IN the supreme Court of Pakistan (F/H).

13,

N view of the foregoing, there is no other option
except to i

211102008 (A/G/. Proposal contained. i para-9 of the summary
régarding re-instatement ang

regularization §f the appellants is
therefore, endorseq. | |

. ) .
The Chief Secretary Nwep being,
authority may kindly approve the proposal contai
the summary,

¢
the competent;
ned in para-9 of

G .
A AN
(Mi"aﬁhs\ahib’%an)
Secretary Establishment
: o April 6 2009.--\1
Chlef Secretary, NWEP. , - )

in the vears 1988-90; has. been
2l NWFP' has decided the case in

tfor filing appeal /

Mplement the judgment of the Service Tribunal dated
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L dei !qb(li Ex- Subject \p(,uahxl (“ovuwmu.. ~1‘iig‘hcr
AN Sccondmv Schoel Samar Bagh Dir' Lower.. :
Abdut Hameed Butt-E\- Subject  Specialist (Jovcmmun
“H figlier Secondary ‘School No, 1 Peshawar City, ‘ .
Darwaish Khan Ex- _Subject Speciatist’ Government H -uhci'
o _’ bu,ondwy School Ziarat, Talash Dir Lower. : :
- 4. Hamid ul-Haq Ex- Subject Specialist Government l-;igl

_ f)emnd'm"v School Kabal District Swat. cee LD
- 5. Al Hader Ex- Subject Specialist bovumnm& Hig‘ncr

.' %cwud’ny School Kabal District Swat. .

. 6. lefian. Didar Ex- Sub} ct. Specialist Govumncnt i,mhm

o .\tcﬁhddl"y %leol Sandoc Shangla. : '

T ’\/Itllammmd Amin Ex- Sub;cct \])Cul‘llbl Government
-, Hwhu beccmdmy School bdlou am District- Swat -

C s Muh.x nmdd  Mujtaba  Khan  Ex- Subject Spn,umm
’ . WGovernment Highei Secondary Schoo] Queh Dir Lower,
f)."Buadm Khan Ex- Sub;ccl Specialist” C)vum il s Higher
' S S Secordary %ul ool Warai Dir Upper. _
o7 710 Saideee Al Ex- Subject Specialist (xomnmcn{ FHigher

: Secondary School Khwiza Khela Swal. .
171 l.llunmyun Khan izx- Subject Specialist- Cmvumm.ni Fhigher

. '- o bewndcn) School Totd\an Malakand Agency. -
'l - L 12.llunmyuu Ex-  Subject Specialist . ‘G‘otyumnc:';i Higher
' ; o - A Socuadaly bchoo! \/hdyf n Umtmt Swat. '
Lo S {Fetitioners)
, . ! i ' - Versus e
Lo S . N ‘
’ , 1..',(10\/1,‘,r"m<,ut of "L!“-.%.‘”J'}/FP. thro,uuh . Chicef Sucréi‘}-}z'y NW P
; \tg."Se(,lucuy E\i :bhthu.l I\‘ \Nl P ( ivii Su,m tariat Peshawar,
| b3 Segreraiy. Elcineitary and .,Sw_ond‘.fy 1:.(~.uwuwl l\x\)\/t P

! # [thd\\’rllzb"

T : ._ ‘ a ‘{i'{csp(in‘denix) -
i im%}iﬁk@ {{,{;nrrxall
QFF“ zm)‘}

s
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' i‘om« or ORDER sm:m

Coml of .

Cqse No

t - .

Proceedings...:

Date of Order or - -

Order or othcx Proceeding

gs with! >1nmlmc ofjudz,e or M.lg,wand lfml ol p:ulles
or c0unscl whc:c nccess ry :

16.4.2009.

EJAZ AFZAL KHAN }’ T1e 1

' icmslatemem of thc petltlonel 15 teady

_ to 1mplcment the omiet ofthe Scmcc Tnbunal

.w.p.No.zg'l'/zooO.‘

CC

.

PlCSCI’ll Onc chthc pCLIUOI'IC['S in pcxson

My Muhamlmd Yousaf Q’lcln
-Section Officer (Litigation),
Educai-on Dcpal lmcnt P

eshawar.

L]

i ;‘\'

v

couplc of days Fhexe 1SN0 hesxtancy on thc part ofthc dbpcllimCN

When lhis is.‘sl'at?ﬂ

of thmgs tns petluon s cllsposcd of w1LI

mspondents tp d@ t*he,needtul acgommg[y:

Announced . L o
___.__1_64.2099- - /%w //Q/ 2o ///C—//

esipag (T gy
dpte 1%74J :,q S {

P
Ak Dpceery 6 W

aller smtcs that oxdu .of

and would lhus bc out in alt

o

1 the direction (o the |

«f/ C’f’ cf/ /27/277 / ///,//




GOVERNMENT OF NWFP ..
ELEMENTARY & SECONDARY EDUCATION.

DEPARTMENT
Dated the Peshawar April 18, 2009

NOTIFICATION

"+ No.SO(SYS&L/I-4/05- Regularization KC.
i’ Tribunal, Peshawar judgment dated 21-10-2008 in Appeals No. 912/2008, 913/2008,

914/2008, 915/2008, 916/2008, 917/2008, 918/2008, 919/2008, 920/2008, 921/2008,
i | 92’7/2008 & 970/2008, the competent authority 1s pleased to re- -instate, the following

In pursuance of NWEP, Scrvice -

Subjcct Specmhsls (BS -17), on the terms & conditions méntioned below:-

re-instatement in the service as per following: -

St | Name Date of Initial appointment
1| Mr. Abdul Hameed S0 5-3-1988 '
M. Asadullah _ _
; 2 | Mr. Fazal Igbal $/0 Badshah Khan 1 17-2-i988 .
: 3 Mr. Humayun Khan CT GHS Dheri Julagram 25-5-1988 .
... |'Malakand past o ,
l 4 | Mr. Sardar Ali S/O Bakht Afsar . 11-12-1988 Jove
5 | Mr. Muhammad. Amin S/O Muhammad AKram 25-7:1699 AR
6 | Mr. Muhammad Mujtaba Khan $/O Muhamad 24-3-1990
i Mustafa
7 | Mr. Ali Haidar CT GHSS Mmgora Swat 21-3-1990 o h
'8 | Mr. Biradar Khan S/O Sher Zamin - . 21-3-1990 ' -
9 | Mr. Darwaish Khan S/O Gul Ahmad Khan 3-3-1988 .
10 | Mr. Humayun S/O Jan Main - 3-3-1988
{11 | Mr. Jehan Didar CT GHS Kabal Swat 14-12-1989
12 | Mr. Hameedul Haq /0 Muhammad Anwarul Haq 13-2-1990
2 Terms & Conditions for re-instatement
3 1) All the above twelve Subject Specxahsts are re-instated in service with all
back benefits of service “from the date of their termination of service i.e
19-3-2008.
(ii)  Their services are regularized as SubJect Specmhst with effect from the
; date of their initial appomtment/ofﬁcmtmg as Subject Specialist as per
) column 3 of para—l above. :
3 The competem authority is further pleased to adjust/post the otﬁcers after .

S# | Name of ofﬁcerlDemgnanon , Place of adjustment . Remarks
| T | Mr. Abdul Hameed , SS (H/C) SS (H/C) (BS-17) GHSS No.1, A.V.P.
g (BS-17) Peshawar City - ‘
i 2 Mr. Fazal Igbal, SS (H/C) (BS- 17) SS (H/C) (BS-17) GHSS Jandool - . | AsViP
i Mayhar, Dir Lower 1
'- 3 | Mr. Humayun, SS (Eng) (BS-17) | SS (Eng) (BS-17) GHSS No.l  ~ [P AV P
' ‘ Haripur / 7

Uli-;:-

(BS-17) A : Shangla

Mr. Sardar Ali, SS (Eng) (BS-17) | SS (Eng) (ES 17) GHSS Jalozai, Nowshe af A, V. P.
Mr. Muhammad Amin, SS (Eng) | SS (Eng) (Bb 17) GHSS Chowya, A.V.P

SS (Stat) (BS-17) Up er

EAPromotion New\Summary for CS 1 dae

Mr. Muhammad Mujtaba Khan, | SS (Stat) (BS-17) GIISS Wari. Dir 'A.yf.
N




T Secretary:to Governiet of NWEP< o [ o

. Elementaty. & Second

 Péshawar. LT

‘ ,""'._Siibj‘ect: - 'Fixation of Seniority. '

&, ;

" Respécted Sir:-

L With reference . to "the. motificatior.  No. SOES)/S8L/1-4/05
. .Regularization, dated 18" Aptil 2009.(Copy €nclosed: for: ready-reference). beg

to submit that 1 have been re-instated. in service and my sérvice is regularized -
w.2.f. the date of my initial appointment i.e.5/3/1988 on the terms-and conditions
' mentioned in the said notification. C T e

It is therefore very humbly requested that my seniority.m"ay kindly
. be fixed according to the law and rules requiatifig-the setvice. - - oL

Dated: 12/05/2009

Yod-rs&ééciientw
' /-/;///yc/? Z(fza “ .
4 ,905«_4.4;/
C lpe i -
7 /4{(_&/0% O, Mafottr. \/

. . - .,
S e
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- / e Dated April 13,2010
To- ' ' Lo : : :

Attention:

- .Subject: -

GOVERNMENT OF NWFP
- ELEMENTARY & SECONDARY. EDUCATION
‘ DEPARTMENT

- NO. SO(S) E&SED/

The Djxfcctoi:.,-- DU ,
Elementary & Secondary Education, Peshawar .

‘Deputy Director Estabiiéhment '

FINAL SENIORITY LIST OF HEADMASTERS/SUBJECT SPECIALISTS
MALEBS-17 - -

Kindly refer td‘th’é;co‘ncspondence resting with your letter No. 3366/A88. 88/

SL/BS-17 M dated 10-4-2610.@& the discussion of the undersigned with Deputy Director

~ Establishment this morning on the subject cited above and to state that L.bave never asked any

one of the Directoré(e_ to dward'sen'iority to any one from their date of incharge posting as

HM/SS instead of their regular appointment or promotion on these posts. It-is concocted
statement of the directorate itself".fw ' '

5

I am Atherefore' dircted to request that th:c‘seni‘cérity list may be re-checked and

prephred strictly in-accordance wnh the rules keepirig in view the foilow}vihg:-

O

(i1)

(iii)

Y

Endst: of even No. & Date

All the HMs/S»S nﬁay be given seniority posi‘tion iu the seniority list strictly
from their dat¢ ofregular promotion or regular appointment as SS/HM in BS-
17 instead of their date of taking over incharge as M/Subject Specialist.

[}
.

Those HM/SS who' filed -appeals/writ petitions in the court for reguldrization of
their promotiqn/appointment. from thieir date of taking over charge as HM/SS,
the court decided their appeals in their -favour awarding regularization from
their “incharge posting ‘and the Department also notified this award -after
approval of the competent authority may be given seniority from the date of
their regularization on the basis of court decision as well. as
approval/rotification issued by the Administrative Department. '

The list so prepared strictly in accordance with the rules and keeping in view
the above, may bg finitidled on each page and signed on/(hd\ last page by the
Deputy Director . Establishment "E&Se before .redsubmiission to .the
Administrative Department with in a week positively. h ;

PNy L/}?.‘/.l ns A"."’”“{

(SYED M KHAN)'
SECTION OFFICER (SCHOOLS)

Copy to the: - - .

PS to Secnetziry/PAs to AS/DS -(A'dmn) E&SE Départmen’t.

D:\Taj 4.doc

SECTION OFFICER (SCHOOLS)
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GOVERNMENT OF KHYBER PAKHTU'\IKH\NA
ELEMENTARY & SECONDARY EDUCAT\ON

| DEPARTMENT . R
Dated’ Peshawar the November 10. 2010 .

——

% NOTIFICATION -

NO SO(S) E&SE/4- 24/2010/FSLIMale:. In exercise of powers conferred under Sub
Sk 'Sectron (1) of Section-8 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 No. XVill of
. f".l1973 the Frnal Seniority List “of Headmasters/Sub;ect Spec1ahsts Male (BPS- 17) Of
{"';.s'lElementary & Secondary Educatron Departmen* as it stood on 15‘.1‘0'.201'0. is hereby

o : notn‘red for rnformatlon of all concerned.

P  CHIEF SECRETARY " 3
DT L -  Knyber Pakhtunkhwa -~ |
- Endst of even No. 8 Date_ i
R Copy forwarded to the:, . ) §

1. Director, E&SE Khyber Pakhtunkhwa, Peshawar, with the request to circulate the 3:

Seniority List to all concerned. S }

Director of Education (FATA), Khyber Pakhtunkhwa Peshawar.
. Director -Curriculum & Teachers Education Khyber Pakhtunkhwa Abbottabad
Director (PITE) Khyber Pakhtunkhwa.
All EDO's (E&SE) in Khyber Pakhtunkhwa.
. .PS to Secretary Govt of Khyber Pakhtunkhwa E&S Educatlon Peshawar

0’.‘"?'9’.’"

KHAN)

(SYED RHM |
HOOLS/FEMALE)

. SECTION OFFICER

/ z‘\'l'.-r)'(\,(‘l\\/rskab’ ~
e ol (E&SE) Lo
J\]‘ D, ?esh&\\’af'

\




FINAL SENIORITY LIST OF HEADMASTER/SUB SPECIALIST MALE (B-17) OF Eleme;‘tary & Secondary Education DEPARTIENT ASIT STOOD ON  15.10.20%0.

; , Date of 1st; . .
f S.No Name of Officess with Quilification D/O Birth | Domicile Entry in Reguar appn::er:::: :'Jl:::mllon to the Designation/Place of Pesting Remarks
; Edu; Deptt;
Date pps | Methodof )
: Recriutment -
1 |Fazal Igbai M.A, B.Ed 17171960 DIR 17-02-1988 | 17-02-1988 17 Direct SS GHSS MAYAR DIR LOWER - so{s)/S&L1-4/05 Reg, KC dt 18/4/09
2 |Darwesh Khan MA. B.Ed 1/5/1958 DIR 18-04-1979 | 3/3/1988 17 “do SS GHSS Bagh Maidan Dir Lower do
3 |Humayoun M A, B.Ed 17-5-1961 Swat 3/3/1988 3/3/1988 17 do S8 GHSS Ne.1 Hari Pure do
4 |Abdul Hemid M.A, B.Ed 127711962 Swal 5/3/1938 5/311038 17 do SS GHSS No. i Peshawar City do
5 |Humayoon Khan MSc / MEd 27-3-1957 | Malakand { 27-04-1985 | 25-5-1886 17 do S5 GHSS Ket Malakand Agency B do
6 |Sardar Al M.A, B.Ed 12/1/1964 | ° Swal 11/12/1989 | 11/12/1969 i7 do SS GHSS Mav/agi Bunir do
7 {Jehan Didar M.A, B.Ed 15-7-1960 | shangla 1/11/1987 | 14-12-1589 17 do S8 GHSS Sandovi Shangla do
¢ JHamid Ut Haq M.A, B.Ed 19-1-1960 Swat 21-9-1989 | 14-2-1930 17 do S5S GH3S Sandovi Shangla do
9 |Ah Haidar M.A, B.Ed 15-5-1951 Swal 16-08-1980 | 21-3-1990 . 17 do $S GHSS Palat Malokand do
10 |Biradar Khan M.A, B.ED - . 4/4/1860 DIR 21-3-1990 | 21-3-1998 17 do SS GHSS Wari Dir Uipper do
11 |Muhammad Mujtaba Khan M.Sc, B.Ed 21311964 DIR 24-03-1990 | 24-03-1990 7 do 38 GHSS Wari Dir Upper --do
12 |Muharnmad Amin M.A, B.Ed 15-3-1961 Swat 25-7-1690 | 25-07-1990 17 do S8 GHSS Chowga Shangla do
13 |Habib Ullah Khan M.A, B.Ed 20-03-1962 |Ork. Agency] S5/3/1890 8/5/1994 17 dn €S GHES Spin Dand K.Agency SO(S) E&SED/3-2/2009/Hadibullah
14 {Shad Muhammad Alridi M.A. B.Ed 15.05.1952] FR Pesh: | 13.10.1974 { 8/311/1995 7 8y Promotion 1HM GHS Sara Dargai sen.aw.vd so(s)1-5/2007 dt 30-10-08
1 15 |Noor Rel:men M.A. B.Ed 15 08.1951 | Bajour Agy | 1503.1570 | 8/11/1995 17 By Promation {HM GHS Zeor Bandar Bajour sen.aw.vd so{s)1-5/2007 dt 30-10-08
1716 IMr Dit Miuhammad B.A B.Ed 05.07.1954 NWA 5:46/1575 |  319/1896 17 do HM GHS. Pindi Lalma K. Agency SO(S) E&SE/4-16/2010/D1l Muhammad
{17 [Hussain Ali M.A, B.Ed 10.04.1959| Swat | 28.08.1996 | 23.08.1896 | . 17 L SeleclzeSS GHSS Barinet Swat
i 18 [Khan Afsar MAA, B Ed 04.05.1957 | Abbotitabad | 28.08.1986 | 26.08.1936 17 " do SS.GHSS Mawan Shizher Abbetiabad -
19 {Muhammad Mustafa M.A, B.Ed 26.01.19681 karak 28.08.199G 1 28.08.16095 17 do SS GHSS Usterzai Kohat
26 {Hidayat Uttah Khan MA, B Ed 15.02.1966] Bornu | 28.008.1395 | 28.05 1936 17 do S GHSS Falo Dheri Mardan
21 [Hanif Uilah S/o Muhad Igbal M.A, 8.Ed 06.03.1968} FR.Bannu } 28.08.193€ | 28.08.1996 i7 do 8S GHSS Hazar Khawani Peshawar
22 [Riaz Al SI0 Mohd Jamil M.A, B.Ed 03.11.1962| Mardan | 26.08.1996 | 28.08.1996 17 do S8S GHSS nkbarpura NSR
23 {Muhammad Harcon M.A, 8.Ed 15.03.1958 | Mansehra | 05.03.1983 } 1/8/1986 ‘17 dgo SS (GHSS Baltai Mensehra
24 {Khair-Ur-Rahman M.A, B Ed 15.02.1966 | Baj. Agency| 26.08.1996 | 25.08.1995 17 do SS CHSS Sherpao Charsadda
25 |Muhammad Anwar Khan M.A, 05.11.1969] Bannu 11.07.1996 | 11.07.1386 17 do SS GHSS Lora Abboltabad
|26 [Hayat Muhammad Khan M A, 8.Ed 15.04.1968 [ Malakand | 11.07.1995 | 11.07.1996 17 do S8 GHSS Ghani Oheri Malakand
27 jAbdul Al M.A, B.Ed 11.08.1964 | Moh Agy | 11.07.1995 | 11.07.1995 17 do SS CGHSS Mo 4 Mardan
28 jKhaista Rahman M A, 06.04.1959 [ Baj. Agency| 1.07.1996 { 11.07.1996 17 do S8 GHSS Gardia Bajour Agency
b 29 iMuhammad Zaveet M.A, 05.11.1969 | SW.Agency| 11.07.1996 { 11.07.1996 17 do SS GHSS Eidak NWA
¢+_30 |Zia Shahid M.A, 14.12.1964 | Abbottabad] 11.07.1996 | 11.67.1995 17 do SS GHES Nawan Sheher Abattabad
31_lAbdul Jabar Khan M.A, B.Ed 15.08.1965 SWA 12.11.1996 | 17.11.1986 17 do SS GHSS Usierzai Payan Kohat
 32_|Khizar Hayat. M.A, B.Ed 24.04.1963| Haripur | 23.05.1997 | 23.05.1997 17 <o SS GHSS Han Pur
33_[Sultan Mehmood M.A, B.Ed 10.04.1968| Haripur | 23.05.1997 | 23.95.1957 17 do SS GHSS Beer. Hari Pur
34_[Abdul Aziz Khan.M.A, B.Ed 06.01.1968 Dir 23.05.1997 | 23.05.1997 17 do SS GHSS Nathia Gali A/JAbad !
} 35 {Farakh Jalees M.A. B.Ed 01.03.1968| DiKhan { 23.05.1897 { 23.05.1997 17 do SS GHSS Beer Hari Pur
36 |Sajjad Ahmed. MA, B.Ed 15.04.1967| Bannu | 23.05.1997 | 23.05.1997 17 do SS (GHSS S.K.Bala Bannu
|37 |Kamram Sarfar Baig M.A B.Ed 06..03.1968|  Swat 12.11.1997 | 12.11.1997 17 do SS GHSS Samar Bagh Dir L
' _i‘er‘unah'Unah'M:A?B:Ed ST . 15:03.1968 | Ch: éd 23.051997 | 23.05.1997:[". 717 , .| "7 doi." |88 pslaldzai Nowshehrasi.. Al | 7 - s s
] ) Y ¥ 1
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FINAL SENIORITY LlS'i’ OF HEADMASTER/SUB SPECIALIST MALE {8-17)_OF Elementary&'Secondary Educalion DEPARTMENT AS IT STOOD ON' 15.10.2010.

. ' . ) ~ ' ) Date of 1st; Regul'ar applonment/ Promtion to the - e
T.No Name of Officers with Quilification 0/0 Birth | Domicile | . Entry in ;‘Jreéent post - Designation/Place of Posting Remarks —
) Coa Edu; Deptt;
[ER e e = - T e . S e e agn s ol M_ethe‘q gf N
HREITRION PSSR | e S AR B e 4 A ._>_‘_;p§'g>e_ o BPS fz'éi;’riﬁtﬁé'r'itv' T et pomt el P T S L s e e B .
T1_|Fazal iqbal M.A, B.Ed B 11111960-. ~17°02-1988 | 17-02-1988 |- = 17~ Ti.s Directzss |95 SHSS AYAR DIR LOWER:Z: £ “so(s)/S&L1-4/05 Reg “KC dt:18/4/09 2
L2 ] Darwesh Khan M.A B.Ed ) 1151958 |~ DIR, 18-04-1979 3/3/1988 17 do ~|Ss GHSS Bzgh Maidan Dir Loweés T s g O s T X
\}__:l__ Humayoun M.A, B.EG 17-5-1961 Swvial 313/1988 3/3/1988 17 do SS GHSS Mot Har Pure. do
“. 4 - |Abdul Hamid M.A, B.Ed . | 127711962 Swat | 5/3/1988 | 51311988 17 © . do 55 GHSS Na. | Peshawaf City - ‘do
~5 _|Humayoon Khan MSc / MEd . 27-3-1957 Malakand 27-04-1985 25-5-1988 17 do _ ISSGHSS Kot Malakand Agency do
\__6__-_ Sardar Ali M.A, B.Ed .. 12/1/1964 Swat 11/12/1988 1141211989 17 do S$S GHSS Nzw~agi Bunic . do
%“ Jehan Didar M.A, B.EG 15-7-1960 | shangla 111111987 14-12-1989 17 do $S GHSS Sandovi Shangla T odo .
Harmid Ul Hag M.A, BEd . 19.1-1960 ), Swat 21-9-1989 14-2-1930 17 - do SS GHSS Sandovi Shangla do
\ 9 | Al Haidar M.A, 8.Ed 15-5-1951 Swat 16-08-1980 21-3-1990 17 do 5SS GHSS Petai Malakand do
10 |Biradar Khan MA,BEd - ~ L. 41411960 DIR 21-3-1990 21-3-1990 17 do SS GHSS Wad Dir Upper_ do ) .
’\-\1 1 |Muhammad pujlaba Khan M.Sc, B.Ed -1 21311964 OIR 24-03-1990 24-03-1990 17 do 5S GHSS Wari Dir Upper do
12 [Muhammad Amin M.A, B.Ed 15-3-1961 Sweat 25-7-1990 25-07-1990 17 do SS GHSS Crhowqa Shangla . do
13 |Habib Ullah Khan MA, B.Ed 20-03-1962|Ork. Agency 51371990 81511994 17 do ' ISS GHSS Scin Dand K.Agency SO(S) E&SEDI3—2120091Habibullah
14 |Shad Muhammad Afridi M.A, B.Ed 15.05.1952| FR Pesh: | 13.10.1974 | 8N 1/1995 17 By Promotion HM GHS Saa Dargai " sen.aw.vd s0(s)1-5/2007 dt 30-10-08
15 [Noor Rehman IM.A, BEd - 15.08.1951 | Bajour Agy 15.03.1970 | 8/1¥/ 1995 17 By Promotion Hid GHS Zox Bandar Bajour _ sen.aw.vd so(s}1-5/2007 dt 30-10-08} °
16 |Mr Dil Muhammad B.A 8.Ed 05 07.1954 NWA 571071975 3/9/1996 17 do -. [HM GHS, Pindi 1.aima K. Agency SO(S) E&SE/4-16/2010/Di Muhammad
17 |Hussain Ali MA, BEd . 10.04.1959] Swal 58.08.1996 | 28.08.1996 17 Diveel SleetdSS GHSS Barkot Swat ~ - - i T
18 |Khan Afsar M.A, B.ED 04.05.1957 Abboltabad 26.08.1996 26.08.1996 A7 - do 1S5S GHSS Nawan Shaher Abbottabad
19 |Muhammad Mustafa M.A, BEd . 26.01.1968 karak 28.08.1596 | 28 .08.1996 17 do §S GHSS Usterzai Kohat
L0 rlidayat Ullah Khan M.A, B.Ed 15.02.1956 Bannu__ | 23.08.1986 J28t.08.1996 17 do S8 GHSS Palo Dhersi Mardan
71 |Flani Ullah Sfo Muhad lgbal M.A, B.Ed ’ 06.03.1968‘ FR.Bannu 28.08.1996 28.08.1996 17 do SS GHSS Hazaf Khawani Peshawar
22 {iiaz Al S/O Mohd Jamil MA, B.Ed 03.11.1962 Mardan 28.08.1996 28.08.1996 17 do~- - |SS. GHSS Akbarpura NSR
23 [Muhammad Haroon M.A, B.Ed 15:03.1958 Mansehra 05.03.1983 1/8/1936 17 do SS G155 Catial Mansehrd -
24 |Khair-Ur-Rahman M.A, B.Ed ) 15.03.1986 {Ba). Agency 26.08.1996 26.08.1996 17 do SS GHSS Sherpao Charsadda
25 |Muhammad Anwar Khan M.A, i 05.11.1569] Bannu 11.07.1996 11074996 | V7 do 5SS GHSS Loz Abbottabad .
26 |Hayat Muhammad Khan MA, B.Ed 15.04.1968 Matakand 11.07.1896 11.07.1996 17 do 5SS GHSS Ghani Dhen Matakand
27_|Abdul AL M.A, 8 Ed 1106 1964] MohAgy | 11.07.1996 11.07.1996 17 do SS GHSS No 4 Mardan
.28 |Khaista Rahman M.A, . 06.04.1959 | Baj. Agency 11.07.1996 11.07.1996 17 do S5 GHSS Gardia Bajout Agency
29_[Muhammad Zaveel M.A. 05.11.1969 | SW Agency 11.07.1996 | 11.07.1996 17 “do SS GHSS Eddak NWA N
1‘3 Z-\!gdShahid M.A, e 14.12.1964 | Abbottabad 11.07.1996 | 11.07.1996 17 do 5SS GHSS Nawan Sheher Abottabad ]
e ul Jabar Khan i4.A, B.ED 15.08.1965 SWA 12.11.1996 17.11.1996 17 do SS GHSS Usterzai Payan Kohat
5 1s 1"zar Hayat. M.A, B.Ed 24.04.1963 Haripur 23.05.1997 23.05.1997 17 do - 5SS GHSS Harl Puf
4 A:‘)darl‘ M!'?hmood.M,A‘ B.Ed - 10.04.1968 | Haripur 23.05.1997 | 23.05. 1997 17 do SS GHSS Beer. Hari Pur
35 \Far “k:z'l Khan,M.A, B.ED 06.01.1968 Qir 23.05.1997 23.0§.1997 17 do SS GHSS Nathia Gali Al/Abad '
TR "a Jalees M.A, B Ed 01.03.1968 Oikhan 23.05.1897 23.05.1997 17 do . SS GHSS Beer Had Pur
: ajjad Ahmed. M.A, B.Ed . 15.04.1967] Bannu 23.05.1997 23.05.1997 17 do SS GHSS S K Bata Banau
’ ?7 i Ka'}\ram Sarfar 8aig 14.A B.Ed 06..03.1968] _._Swat, 12.11.1997 12.11.1997 17 do SS GHSS Samar Bagh DirL .
; 38 |Aman Ullah MAA: B.Ed™ -onsri P 0% T ]15.03.1568 Charsadda] 23.05.1997 33.06.1997 Jw - AT TrdoT - SS‘,GHSS‘:ﬁa,éza‘irNowshebra._::-é.l-. S I
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0 : . Aoate of 15t [ 70 oo e Lo LS T - N _
%, Name of Officers with Quilification DIO Birth Domicile Entry in . Rg.gular ap.pxonmentl P.romllon tothe| Oesign.‘ﬂiOf‘iIPi,aée"d_f'Pos‘!ing' ) Remarks

PN R A SO 1 present post R o

: : Edu; Deg;t';' R L :
. . ~L N . - - ]
’ . _ : : Date ops | Method of
- . . . ) . _ ___Re;ﬂutment

[ 135) oitan Khan /0 Akbat bhat 8~ o3 Z6-12-19ub [FR-Feshawal Th-11.1994 | 24-09-2007 17 do HM GHS CiO FATA = : ] _
1352 [Lraq Khan s/o Amic Shah B ABE: 19.07-1970|KHY Agncy 28-03-1996 24-09-20071 17 do HM GHS C/O FATA . o
1353 |Muhammad Uliah Jan sfo Ghulab jan BABEd 17371972 JOrzk Agncy 21-09-1998 24-09-2007 17 do HM GHS CI0 FATA g -
| 1354 Fazah Kabir Afridi 'sfo Fatah Khan SABEd 25.02-1962 [KHY Agncy 2/211981 | 24-09-2007 17 do’ HM GHS CiO FATA ..

355 |Saif Ullan Khan sfo Gui Muhammé= BABEC 3/6/1964 {FR-Bannu 12/9/1989 | 24-09-2007 17 do’ HM GHS CIO FATA [
1356 [Muhammad llyas Khan /o Usma- %ran BABEd 15-01-1969 |M-Agncy 1/12/1994 | 24-09-2007 17 do ¥ GHS CIO FATA

1357 |Afzat Hussain s/o Taza Gu! BABES ) 3/6/1969 |Orzk Agncy 20-09-1998 24-09.2007 17 do —1am GHS CIO FATA C

1358 |Falak Naz sio Habib Gu! BABE:S T 11/1973_|M-Agncy 24-09-2007 | 24-09-2007 17 do, _|HM GHS Skandn Mardan

1356 | Sanobar Khan sio Hazrat Khan BABEd 12/4/1973 |[FR-Bannu 24-09-07 | 24-09-2007 17 do HM GHS C/O FATA

1360 |[Anwar Shah s/o Shah Zaman BABEd A 20-12-1965[M-Agncy 17212002 | 24-09-2007 17 do HM GHS CIOFATA

It is certified that the Seniority Listis Final and undisputed.
o | B . Deputy Director (Es‘tt.) :
) a o Yl\'-mcu;.ll_‘ X Net): ¥ ducating
E o —— Rinber Pakhtunhbng Peshiawae
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NO. SO(S/M) E_&SEDI'I 3/2011!Pr0m0tlon BS- 17 to BS-18 (Male):

, 8|
(;OVI* 1\»\11\’1}:\"1 Ol KitYy

Dateu Peshawar the April 12, 2011 n,

/BER PAKHT UNR\.HWA

: ME NIAR\’ & SECONDARY Fl)UCL\TION
l)l* PARTMENT

The Competent

Authority on the recommendatiohs of the Provmmal Selection Board is;i pleased tb
promote/appoint tho following One Hundn,d & Thirty Two (132) Ofﬁcers ‘of Teachmg Cadre
of Elementary and Secondary Educatlon Department from BS-17 to BS- 18 on regular/

..‘._.""' e e s -—M“’/
acting charge basis with immediate effest as under:-
S.#|  Nameofofficers | From | To | Remarks.
‘ 1 " Fazal labal - BS-17 BS18™ | Against Vaca:t Post gn'regular
) asis
! Darwesh Khan 8S-17 BS-18 -do-

Humayoun

BT

“Abdul Hamid

ol
o
t

BS-17

1 "Humayoon Khan

ioni

-do-
- ~do--

T BS-17

-do-

6. | Sardar Al 83-17 BS-18 -do- i
77 Jehan Didar BS17 BS-i8 “do-
8 {Hemid Ul Haq BS-i7 BS-18 Cdel T )
g Al Haidar R Y BS18 o do- T
"'1"6'."‘.'-'8_’}:1(1:1:‘ Khan 8S-17 | BS4® T dg- ¥ -
11, Muhammad Muﬁaba ] BS-Y | BSAs 7 A
12, Tvihammad Amin 'BS-18 T do-
FE H;bﬂ* ‘Ulah Khan RS BS-18 T
4.\ Stad Muhammad Afridi 8517 BSI18 T T T des T
'n FiaRmar TR gsae 1 io- o
e R oannmad i T egasy T T age . TS - o
17 T Hussam Al BS18 1 io- T
| 18, | Khan Afsar BS-18 do- B
}43"| il 2 IR 5S4 BS-18 <do-
Pho L kani Ul T  gg g B8S-18 T T el T
121— | Muammad Haroon 8317 £5-18 - “do- 7
| 22, | Khair-Ur-Rahman RIEERY 85-18 -do-
' 23 I Muhammad Anwar Khan £S-17 TRS18 =g )T
: -_-24_! Hayal w‘!uhammao Knan BC_—‘I? R EEET: -do- .7
25, | Abdul A ‘ BS7 | S -do- ¢
e Khai Raihman Y BsA T BS18 h B _Td'o-
o7 E{-M—u"h mmad Zaveel RSA7 BSAE o -co- T
28, | ZaShanid B 7 BSAe e T
29 | Abdul Jabbar Khan I Bsa7 | Bsag T —‘-35-" c
30. | Khizar Hayat BS-17 BS8 | “do- T
"31. | Abdul Aziz Knan BS-17 BS18 ) -do- -
32, | Sajjad Ahmed BS-17 CEXT T -do- ¢
33. | Saeed Ur Rehman BS-17 . BS-18 “do-
a4 L TUEA7 T TTBsA T T “do-
35 L ALSher 4T g S-17 BS-18 T e T T
36, Nedir Ad T TTTTTITTTRRT BS-18 o T do-
37, | Gaisar Anwar . TTTTTRSAT B%1E T o T T
38, | Muhzmmed Wasim ES-17 8S18 T 36
39, | Abdul Satiar BS17 1 BSA8 T e T
40, | Muhammad Rasool | T ESHAT BS-18 ST T gl
LAt | All '{;:5:17 T T T BeAT eS8 T ldo- T




I (/o
) S.# i = _ ‘

) .# | Name of officers & PresentStation‘s Proposed piace of postmg Remarks
PO N R P 2 . T
. | Tashrif Ultah, HM BS-17 GHS‘ Manﬁz(hela Principal BS-18 GHS lbrahim | Against Vacant Post |
Y ‘G Charsadda ? . | Zai Charsadda. -on acting charge - ,'
‘ L iy ) ‘ SRR basis. | £
TN I ™Noor Khan HM BS-17 GHS DakaholLakm Principal 8S-18 GHS Havelian | - do-, !
S| Marwal, . Abbottabad. SRR H
. | ZaitUllah - HM BS-17 GHS Kota Abl’.i Khan | Service placed at the disposal -do-
181 NwiA o of DE (FATA). :
Ali Nawaz ™M BS-17 GHS Moorat Malra Principal BS-18 GHS No.2 -do- -+,
118 | Mmansehra & Mansehra. ' : -
: ’ ' Umar Zaman HM BS-17- C—;HS < Pnran Principal BS-18 GHS Shawal -do- -
f . 120 | Mansenhra Mazullah Mansehra. o ,
‘ 124 Wuhammad Asiam Khan, M BS-17°GHS Principal  BS-18  GHSS | ~do-
© | MMandra Khel Lakki. Khadezai Kohat B '
..+ Auaf Elahi, Hi4 BSA1T \.,HS Bandi ‘hungi; i Principal BS-18 GHS$ Shemdra | -+ -de-
: 'es 1 iansenra. | Mansehra. 4 SO
i 193 | Rambail Khan, HM BS-17 GHS Syed 'Eughal Principal BS-18 GHS Nari! - ~do- .
: " | Khel Bannu. Panoos Karak. B — .
- ! vivhaninad - Farmid, Hw BS-17. C:H~ Wo 2 Frincipal BS-18 GHS Tarnab! fe sdo- .
T4, ! Rajjar Charsadda. ' AChar adda. , o :
Ahmad Rashid, HM  BS- ‘17/A55|stant Principal BS-18 GHS No2 | '/ ~do-
1125, Secretary BISE Malakand Tangi Charsadde. o : :
) o Abdur  Rashid, HM  BS-17/Assistant { Principal BS-18 GHS Chamhad | | -do-
@ 128. Secretary BISE Abbottabad. ' | Abbottabad ) R A S
Nazir Ahmad, HM BS-17 GHS Namh Maira | Princioal BS-18 GHS Damtour | - ~do-
127. | Abbottabad. Abbottabad. L n
Masaud Khan. HM BS-17 GHS Bost:~-Khel Service placed at the disposal | . do- T
128. | ER Kohat. - | of DE (FATA). i :
i Hazrat Rehman, HM BS-17//C. Prlncxpal Principal BS-18 GHS Nawan| ; _ -do-
129. | GiHs Nawan Killi Swat. Killi Swat. 0 .
1 iftikhar Ahmad, HM BS-17 /DDO (M) Kohat. Principal BS-18 GHS Dhoda -do-
30. I Kohat.
- ‘s Syed Wahab, HM BS-17 GHS uanasam Principal BS-18 GHS Tarakai | . - -do-
b 131, | (Gadoon) Swabi. Swabi. ‘ | R
Muhammad Rehman. HM BS-17 GHQ Suni | Service ptaced at the disposal |. .: -do-.
132 | Knel FR Konat. of DE (FATA). o

2. No TA/DA will be allowed to'thg appointees for joining their duty

SECRETARY .
Endst: of even No. & Date:

Copy forwarded to the:

Accourtant General, Khyber Pakhtunkhwa Peshawar
Principal Staff Officer to Chief Ministér Khyber Pakhtunkhwa.
Director, E&SE Khyber Pakhtunkhwa Peshawar.
Director, Curriculum & Teacher Education Abbottabad.
Director, Information Khyber Pakhtunkhwa. ‘
Director, Education FATA, FATA Secretariat, v\’asrsak Road Peshawar
District Accounts Officers cancerned.
Executive District Officer concerned.
. PS to Chief Secretary Khyber Pakhtunkhwa.
10,73 o Minister E&SE, Khyber Pakitunkhwa.,
i Tidnchargs EMISE "&SC DC}.”‘""""‘

12.PS to Secretary E&SE Department, Khyber Pakhtunkhwa. ‘

’13 PS to Additional Secretary E&SE Departmem Khyber Pakhtunkhwa

"r ‘.)T' Nars (011\,3’1”-’"‘
15.Office order file.

peeNomseN:

(MUJEEB-UR-REHMAN)
SECTION OFFICER (SCHOOLS/MALE)




P

T e MR e b

: : 5
- . A, fil * : .
ST A . . o . PSB.1, {
-~ I - ~ b n & . ' ' :
WORKING PAPER FOR 13ROV1|\’I§2‘AL Skl.l@C:I fON B()AiRD: . A
- Department 9F Rlementary & Sceondary Educations.Govern ment ¢ KRyber Paikitun khwa 2
o + [ Nomenclature of the posvUBasic Scale Principal GHSICHSSIComp. High School/RITE & other squmaien”
: ' i Broonthe leaching Cadre (8FS.1a) N
2. | Service/Group/Cadre Provincial Education Service Graup B-17 Officers of Teaching ™ -
j i 3 ) ‘Cadre (Men Section) . TR
1 3. | Sanctioned Strength of the Cadre Total sanctioned Posts in BS-1€ are 551 out of which 29 posly !
! ; g3 reserved for Management Cadre, Flence 622 pesis we @vanlsl .
i [ N for Teaching cadre, O !
i 4, i - i . : :-’ i
: I‘ T , Direct Promotion’ - Transfor
. ; (" Percantage of Share - _20% 80% . L
i iii. | No. of posts aflocated to each category | - Aoa e .'U-"-_.’i»....._w.«-.,.-..., —t
M Hen ] L. - ) . . 3
: | M prosent vecupaicy position 10 -| 345 (Regutar Basig) - -
: (. " 94 Oul of ' Vo
l which -
K : 1 .Iequisition of * SR il
No. of Vacanciestin each category 27 vacancies : A7 po's:s{ oy ny‘ul.f «m'g
i N . " have been : P ;
| ) & > 59 s, Tl e b
i . K ) plsced with . W& 'q. L Sy 43/ 7,_ SR
L i : .__PSC — Y17
, Total 60 repular officors ol'BS-18 have been promoted to BS-19 o acting churge basi:}', out of
’ Wwhich 48 posts falls in promotion quota, and | { _('Jfﬁccg's are posted on deputation/excade a8 por
. details-given at ¢8tumn 4(iii-iv), against which 39 officers to BS-18 on acting charges basis are
proposed for promotion. < & - e e
: v. Hovr did the vacancy (ies) under ’ Posts became vacant doe to retirementideally bromotiorinewly creation/up |
promolion quela occurred and since- | gradation of schools . & - . - . S
| when? i .7 1 No. of refired officers in BPS-13 ={40 (Annexure — A1 +40) L
, . Il No. of néwiy created/upgraded posts- =-33(Annexure-B|-33) .
| ' I L No. o1 officers promoted from; ’ .
: co . i . B-18-B19on acling,charge basis .- = [48 (Annerure-C)
P i~ [ IV, No. of Officers on deputation/Ex-Cadre = 11 (Annexure - Di-22)
. : — Y : DR Stk
1 . Lol : : ) .
' vi. Recruitiment Rules' Notification SO (G) saLD {1- 28/2003/Vol-if, dateq April 9,2004
o (Annexure-E), Eighty pércent (80%:} by promiotion 2N the basis of
; 3 senidrity cum fitness from amongst Headmasters Goverfimertt Hig
! ¥ SchoolslSubject Specia!ists/Govemmenl Compreh-:—.ns_ivé high
Schaol Government Higher Secondary $anaols sind-gliers
’ CQUIVALNL [*081 11y 1317 wily live yoors soivice as such oy bwengy
percent (20%) by initiat recryitment,
vii. Requirad length of Service Five Years in Bﬁ§-17.
. . viii. Whether to be promoted on regular 1. On reguiar basis =73 ’
. . " Basis or appointment on acting charge ii. On acting charge basis = 59 . ’
B ' - Basis ? i o . “Total= 122 |
H b f . L
ix” Mandatory training, 'if any No lstory. iraining s required. _ - P
I i co e '
% Minimum required score on E) 5 - . . T
Note:- The offiers atsm (012 of the seniority iis/peine or'rre:gularized and awarded all service penefits frcnm.'the,'- f
. 'dates of their Initial appointments by the courtidepartment vide para-142 of the Natification dated 1842009
: (annexure-F)-M(. Habibullah, subject specigiist (Se-r_\iority number 13) and ‘Mr. Djl Muhammad Khan )
; {Seniority numuer 16) have alsp beeny awarded service regularization by the courlftpartiment ‘vige
. Notilication dateql 13.02.2010 {annexure-G) ang 29.7.2010 {annexure-11) it cflect from:8,5,1994 - ap.()
i 3.5.1996, Hene they all will retain thejr nler-5e-aeniority from the daie whare their erglahile junfors lu.
B heen promoted o B.1g vide No. (SOS) 1:8/1998(B-12), dateq 14.2.1998 iannexure-1), in li'Tefl;"ﬁ'l\c.-T’pE -7
o of the Esty blishh?ent department circular letter Nu. SOR-1(S8GA 29173, dotad 13.4,1987 (Annexura.
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The Secretary to Government of Kh yber Pakhtunkhwa,
Elementary & Secondary Education Department,
Peshawar.

Through: PROPER CHANNEL : S

SUBJECT: REGAINING OF SENIORITY IN BS I8 and PROMOTI()N
TOBS 19. ' . 7

Sir, ) ) ,

. Respectfully it is submitted that we were appointed by the E&SE
Department as Subject Specialists during 1988 t0.1990 on the dates as _p'ér‘ detail
given in column 4 of Para 3 below, Elementary & Secondary Education Department

vide Notification No. SO '(S)/S&L/l--’l/OS/ Regularization KC dated 19/03/2008

temmm«,d our services with effect from 19/3/2008 (Flag A). We filed an appmi n
el

buvxm Tribunal, Khyber Pakhtunk hW'l Peshawar against the said termination
orders. On the direction/judgment of Service Tribunal, dated 21/10/2008 the E&SE
. ,

Department  vide Notification No. - SO(S)S&L/1-4/05-Regulatiozation  dated
18/4/2009 (FI&U-B) re-instated the undelswned ofﬁcels with all back benefits as

per following terms & (.OI]dltl()llb Le.

1) All the above twelve subjecet specialists are re-instated in. service

v ' with all back benefits of service from the date of their termination

X of service i.e. 19/3/2008. ' ' Sy
1) Their Services are regularized as subject specialist w.e.f. the date
of their initial appointment / officiating.as subject specialist as per

column 3 of Para-1 above.

2) ' According to ihe said notiﬁcation oﬁr names were placed on the top
of the seniority list of B-17 /2010 (i.e. from SNo.l to 12), and we have been
promoted to BS-18, vide E&SE Department Notification No. SO(M) E&SED/I—-
3/201 1,lpromotion from BS17 to BS-18 (Male) dated April 12,2011 (Flag C).

3) - But according to our '1ppbintmf:nt dates as per column 4 below &
Establishment Department'instructions vide Para V (d) of Letter No. SOE- III/1E7&AD
’%,.—

1-3/2008 dated 28/01/2009; our names might stand at Semouty No’s,as given in

column 3 below in the seniority hs}/ of 1991 (Flag D). \
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| | FAZALIQBAL ~ 788 (A) 17-02-1988
!L 2 | DARWASH KHAN 788 (1) 03-03-1988 J
‘ 3| HUMAYUN 178 03-03-1988
( 4 | ABDUL HAMID BUTT 788 (D) 05-03-1988
HUMAYUN KHAN ' ‘790‘_(A) _ 25-03-1988
SARDAR AL ‘ 842 (A) 11-12-1989 !
JEHAN DIDAR | 842(B) ' 14-12-1989 J
s | HAMID UL HAQ 842 (;:) o 13-02-1990
\ 9 | ALIHAIDER 4 842 (D) 21-03-1990 | J
' Fo BIRADAR KHAN 842 (E) 21-03-1990
| n ;‘HUESM“’%AD ML_’JWTABA 842 (F) 24-03-1990
Fz MUHAMMAD AMIN g2(G) | - 25:07-19% ' J
4) In the said bCﬂiOl‘;tY Jist, 219 officers Junior to us have already been

promoted 10 RBS18 vide E&SE Department Notification No. SO(S) 1-2/98 (B-18) -
dated 14" March 1998 (Flage E): 1 Moreover again these ofﬁcels have been promoted
to BS-19 vide Notification No. SO(S) 1-2/2004 / B-18 to B-19 dated 9-2-2004 (Flag |
). ' : | |

) The following explanatlon as per Para 3 and 4 was g;veﬁ in the
working paper DY E&SE Department discussed in PSB meeting held on 28"
February 2011 for p1.omot1on_ of officers from BS-17 to BS- 18 i.e.

“The 0fﬁcers at S# 1 to 12 of the seniority list / penal are
regularized & awarded all setvice beneﬁts from the dates of their
initial 'xppomtments by the Court/ D¢ .partmen: ~ide para 1 &2 of
the Not:ﬁmtlon dated 18-04- 5009. Hence they all will retain their
mter-se-semorltv f1 om the dates where their erstwhile Juniors
have been pmmotcd to BS-18 v1de No. (SOS)1-7/1998 (B- 18),
dated 14/03/1998”.

6) In view of the posmon explained above, it is submitted that in terms
-of para 7 of E:tablishmem Departmenf jetter No. SOR- ] (S&GAD) 1 -29/75 dated
13/4/1985 (Flag G) and para V{d) of Estabhshmem letter No. SOE-III/ E&\ AD 1-3/

2008 dated 28/1/2009, (1 ag H) we mall bu deemed to have been cleared. 101
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of Provincmal Selection

Bomd We are therefore entitle “for Seniority in

BS - 18 with effect from 14" March, 1998 and promotion to BS-19 with effect from

7)

9/2/2004.

It is, therefore requested that our names may be placed al a right

place in the seniority with our batch fellows in BS-18 w.e.f. 14/02/1998 as per above

instructions / policy of the Government Moreover workmo Paper for our promotion

to BS-19 with effect from 9-2-2004 may also be

submitted to Establishment

~ Department for consideration of Provincial Selectxon Board at the earliest please.

Yours faithfully

1 | FAZAL1QBAL

'Prinei;ﬁal C;HS Khazana Dir Lower j s i J
. : . . . Triez%\<6§° 4

> | DARWASH KHAN

Principal GHSS Saddu Dir Lower

. 2
@\ YL‘/\/L\' >

“d

HUMAYUN

Princi :- SHS Chail Swi Ay -t
Principal Gl -(:nli wat \ A )3?,'—’2 (g

4 | ABDUL HAMID BUTT y Principal GHSS No. 1 Pesh Cantt /4@ U
1 an. pal GHS No. 2 Thana - .
o . ips hang
{/ 5 | MUMAYUN KHAN - Malakand
L
6 | SARDAR ALl L Principal GHIS Dhan Sw'u l\g ' [1 « LL
- p \’t‘ 0 ( AT
7 | JEHAN DIDAR. Principal (JHS Ch'ﬂnsar Shqngala ﬁy/ — .
8 | HAMID UL HAQ Principal GHS Sherpatam Swat ( \ ! !_1\;”1:,//
9 | ALIHAIDER Principal GHS Teotano Bandi Swat A \&@1 &"\/l
10 | BIRADAR KHAN Principal GISS Barawal Bandai Dir »-fl - _\‘/
‘ ~_._ . )\'s\:..[ Y Lo
" MUMAMMAD MUITABA | Principal GHS Sarai Bata Die Lower / Z’/ // /
KHAN A e /-i (
: te K
: - L—ﬁ =
12 | MUHAMMAD AMIN Principal GUS Qumbar Swal ({\l / 0 {*-4 '
Dated: 11/05/2011.

\-.._._,_.n..,.uﬂ\

promonon along with ofﬁcels Junior to us who were considered in earlier meetmgs

Al
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No. SO(S/M)E&SED/1-2/201 1/Senioritx of BS-18 to 19 2#");‘,1) iP
, Dated Peshawar the 28" June, 2011 -

The Secretary to Govt: of Khyber Pakhtunkhwa,
Establishment Department.

Subject - REGAINING OF SENIORITY IN BS-18 & PROMOTION TO BS-19 '
‘Dear Sir, i a .

| am directed to state that the Directress E&SE has forwarded the case
'. \ ; of 12 Ex-Subject Specialists no{rv Principals of various Schools regarding regaining of
B seniority in BS-18 and promotion to BS-19.

It is pertihent to note that Mr. Fazal Igbal and 11 others were efppointed
as Subject Specialists during. 1988 to 1990 subsequently thgir services were .

terminated with the approval of competent authority vide Notification No. SOS/S&L/
1-4/05-Regularization KC dated 19-03-2008 (Annex-)

They filed appeals in the Service Tribunal against the orders of their
termination. Service Tribunal vide its Judgment dated 21-10-2008 (Annek-l!) directed
that they may be re-instated in ;service with effect from their date of appointment on
regular basis as Subject Specia]ists with all back benefits of service.

i ) Judgment of the Service Tribunal was referred to Law Deptt: which
advised that it was not a fit c:ase for appeal in the Supreme Court 2nd may be -
implemented (Annex-III). - ‘

They were accordingly reinstated in service as per directions of Service

Tribunal vide Notification datedv 41 8-04-2009 (Annex-1V).

The PSB in itsfrn?eet}in’g held on 28-02-2011 recommended them for
promotion to BS-18 on regular basis.‘ Recommendation. of the board were approved
by the competent authority ajnd Nptiﬁcation of their promotion was issued on

12-04-2011 (Annex-V). They h:ave:' been placed at the top of the seniority list of

BPS-17, however, the officer g'junior to. them have been promoted to BS-18 on '

14" March 1998 on regular basis (Annex-V1) and subsequently promoted to BS-19 |
also (Annex-VII). L '

peeee 2
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In‘tefms of Paral7 of Establishment Deparfment letter No. SOR-I
(S&GAD)1-29/75 dated 13-04:-1987 (Annex-Vil|)
(Annex-IX) they are entitled toéfegain seniority with their Batch which might have
been in between S.No. 788 to 842 in the final seniority list of 1991 (Annex-X). Their
Batch fellows have been promoted to BS-18 on 14" March 1998, |

In view of the above, Establishment Department is requested as to
whether in light of the above qu;oted letter / promotion. policy of Provincial Govt: they
can be allowed to regain sen_ic}rity in B-18 with effect from 14™ 'March 1998 with

benefits of increments as per FR 26 (c) without arrears or otherwise.
I o

Yours faithfully,

( MUJEEB-UR-RAHMAN )

SECTION OFFICER (SCHOOLS/MALE) | |

and promotion policy. 2009




